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I length, by your Lordſhips generous 
Length, by your Lordſhips, generous 


- Encouragement, vouchſafed me on a for- 
mer Dedication to your Lordſhip, m 
New Lau- Dictionary appears to the Worid com- 
mitted, to your Patronage and Protection, and as 
Vou are univerſally allowed to be the moſt pro- 
per Patron for a Work of this Nature 
It hath been often obſerv'd to be a Commenda- 
tion to any Perſon, to attempt any Great and U 
ful Undertaking ; but it is not every, One wi 
ante in it, is Able to perform it: Whateye: 
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Oenſure, in this Particular, is paſs d upon met 
the Readers, ni Judges, I haye one very gre 
Satisfaction; which is, that your Lordſhip is at 
the Head of them, whoſe powerful Influence and 
kind Interpgetation will ſilence others into Ca 
dor and Good Nature: | 
To fay, That every Thing Praiſe-Worthy be- i 
longs to your Lordſhip, is not to pay the Debt _—— 
of Compliment, but of Merit: As by indefati 2 
gable Study and Application to Buſineſs, Reputa- 2 
tion ever attended You ; ſo on your Advancement 
to the Supreme Station of the Common Law, your 
Behaviour therein hath evidencly gain d you uni- 
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5 verſal Approbation. There have been Many 


-. who have filled the prime Offices of Judicature, 
-which mut always be ſupp 
of Men, though few that 
but tis yaur Lordſhip's Glory to da both: And 

after the Great Lord Chief Juſtice HOLT, it is 


| the Happineſs of the preſent Age to boaſt of a 
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RAYMOND. j 1 2 
My Lord, Applauſe and Popularity Court you, 


 whillit you endeavour to ſhun them, for they are 
the natural Reward of doing impartial Juſtice ; 
aud thoſe who leaſt ſeek them in Publick Au- 


- thority, by their great Integrity and conſummate 


: "Abilities have the largeſt Share of Them: It is 


i poſſible to be otherwiſe, than that your Lord- 
yhole Conduct is ſo exceeding Juſt and Upright, 
az to merit the Higheſt Honour; and give me 

Leave to obſerve of Vou, what every One finds 

who Approaches your Lordſhip.  _ 


On a Character fo very conſiderable as your 


Aim being to ſhew how much I am, 
| © "My Loro, 
Moſt Dutiful, and moſt 
 Obliged Humble Serum,, 


WY with a Succeſſion 
ve adorned them; 


ſhip ſhould bea Favourite of Mankind, when your | 


r much more might be enumerated; 
bt I am conſcious of my Inequality to the 
Task, and therefore deſiſt from it, my only 
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II Prefaces to Treatiſes' 


are intended by A 


- 14 


X Reaſons of their Engaging” in them, or to Vindicate the 
Writings: and Reputations from thoſe Reflections which may be 
upon them by the Critical Part of Mankind; and I think” 
for me to fay ſomething on theſe Heads; in iny Preface to dit Work 


According to a great Writer, the Study of the Law is not rend 
eaſy by numerous Jolumer, but by reducing the & 8 into a conplea 
methodical Syſtem ; and the Difficulty and Difagreeableneſs of this Stu! 
dy, is not to be imputed to any material Deſect in tel; hut to the 
Manner in which the Books that contain this Learning are Nit 
- The Juſtice of this Wiſe Obſervation, hath been aly . 
As our Abridgments of the Law abound with Taitologics and Confu- 
ſion, and are generally ſpeaking very voluminous to little Putpole, 
which has been a Principal Reaſon for my Attempting tlie following 


/ 


Sheets. 11 


2 Fr? Ly 


This large Work now publiſhed, contains the Derivations and De 
finitions of Words and Terms uſed in the LAN, and likewiſe the 
whote Law, with the Practice thereof, collected and abſtracted from 
all other Books in an eaſy conciſe Method; for the Univerſal Lie of 
all Counſellors at Law, either in their Chambers or on their Circuits, 
Students of the Inns of Courts, and Practiſers of the Law, and other 
Perſons of what Degree or Profeſſion ſoever, and for all Studics and 
Offices, being a Kind of Library; ſo that although I have the Inter- 
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The PREFACE 
is very different from the other Law-Didtionaries : And the Great 
Lawyer Sir EpwazD Cox E having obſerved, that the Forms of Writs, 
and judicial Proceedings, do much contribute to the Right Underſtands 

ing of our Law; Therefore theſe, together with Forms of Deeds and 

- * Conveyances, illuſtrating the Practice on that Head, are here inſerted : 
| Further, the Reader will find interſperſed, taken from the moſt an- 
cient Treatiſes of the Britiſh, Saxon, Daniſb, and Norman Laws, ſuch 
Informations as Explain the Hiſery and Antiquity of the Law, with 

our Manners, Cuſtoms and Or1 Form of Government. 


As in this Age it is become common for Arts and Sciences, to be 
' ®*comprehanded in Difimapies, 1 have purſueſ this Method, find the 
_ _- Knqwledge of the Arts thefn(clves, . — ern e follo the 
Terms and Definitions of them. Under the Heads of Law, by the 
* dvice of my Learned and Judicious Exiends, I have gone through 
4 gathered every Thing I could find any ways L/eful; and there is | 


hothing Collected, but ſome Benefit may be drawn from it, either as | 
Kin to the. Purpoſe, or Explanatory of what the ſame hath | 
tio 


"Relation to: In my Larger Heads, where they interfere with athens, 
I have but juſt touched upon the Matters interfering ; and left che 
parti Learning to the more proper Heads where tis expected to 
kme Time ſome Notice being required: under the! 


I may with great Truth afficm, that conſiderably above. two Thing 
1 of my Wark, with ſome Hundreds of yery material Words, are intivgly 


"7 Improved, although Abridged. as to Quantity by omitting a great Deal 
_—— of Qbſolete Matter. There is not any Thing in the following Dictio- 
| hary, directly the fame as appears elſewhere, but in ſuch Caſes only | 
- where it was abſolutely Necellary for my own Juſtification ; though 
the Compilers of the other Law - Dictionaries have generally tranſcribed 
verbatim from each Other. The Law-Latin in many Inſtances. di- 
fering from other Latin, I have purpoſely uſed and followed it, as 
oy wy 7 2 have gone before BE: — wes 2 
—_— | Uſe, eſpecially relating to Caunry Affairs, are here ſtill 
= from the Low Interpreters, though they may ſeem a little foreign. to 
As to the other Dictianariat, let who will for the Future Write at 
Enlarge them, it muſt be always confeſſed, that it was I who firſt at 
tempted a BODY, of tbe LAW, in any Dictionary. This I ougtt 
to mention, in Juſtice to myſelf; That it may not at any Time 
| | a F 5 


b affirmed I have wholly built qn other Writers, but 


as Authors of the beſt Reputation haue thought fit to tale; who ha 


. | | . 25 
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- - , te PREFACE | 

They on Me az-to 

any Additions, if they ſhould fill up their Works in my Method ber 
yond what they were in the Year 17 20, When 1 firſt began this ela- 
borate Treatiſe. And if T have borrowed from my Own Writings hi- 
therto Publiſhed, 1 have aſſumed no Freedom in ſo ding, but ſuch 


had Occaſion to treat ſubſequently. on their former Subjects, in 
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larger or more general Work: Alſo I have every where inſerted Rafe: 
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rences unto them, ſometimes Pointing out the Beſt Editions, W 
One Impreſſion is eſteemed better than another. 
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I have now made deeper and cloſer Seiarches into the Nee af * 


the Law, and taken a long Journey of Obitrvations and 

on thoſe Things which I had but juſt ſoen at a Diſtance efomg 
however painful to myſelf, I am confident I have firuck'outaherem-s 
much eafeer Path for Others than they had before to Walk in 

endeavoured to make a Right Choice of Matter, as well ag followan 


exact Methad, which, with the Reduction rr necęſſary to avoid 
Prolixity, I found no ſmall Taſk; And of this I may lay wich F, 
R 8 ö 7 1 o Infor. 4 
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Tis indeed True that my great Work is chiefly Callactiam; but let this 
be Conſidered with it, That Collecting on the Subject of the Law, is 
infinitely more difficult than upon other Subjects; becauſe moſt other 
Subj6Qs are treated of with Order and Connexion bit the Law of 
 FEngland is not, by reaſon of the great Number of its Branches, and 
the various Heads thereof. A . 


f , * | 
As for what I have already written, a prudent Author will com- 
monly attempt many of the ſmaller Matters, by Way of Trial of his 
Abiljties, and See their Succeſs, before he will have to ven- 
pon Larger; and if I had not Experienced what hath fallen in 
my Way, it would have been Impoſlible for me to have perſectetdl the 
* 


enſuing Treatiſe with that Advantage it is now to the Publick. 
wethus much I am obliged today further in Behalf of this Dictio- 
nary 3 That if notwithſtanding the infinite Pains 1 have here taken, 
it be not in itſelf Authority, it carefully refers to Books of the greateſt, 
which is all that can be aſſerted in Favour of any of the Abridgments of 
the Law. But where there is ſuch great Variety of Learning and 
abundant Quantity of Nice Matter, with the arme Care, there muſt 
be ſome Faults and Failings to be Pardoned by the Reader. 
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dur Manners, Cuſtoms and Ori Form of Government. 
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Nen in a Performance of this Kind; and the remaining Part is greatly 


from the Low Interpreters, though they may ſeem a little foreign. to 


to mention, in Juſtice to myſelf; That it may not at any Time be 
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Lawyer Sir EDwaRD Cox E having obſeryed, that the Forms of Writs, 
and judicial Proceedings, do much contribute to the Right Underſtand. 


ve but juſt touched upon the Matters interfering ; and left the 
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es, illuſtrating the Practice on that Head, are here inſerted : 
Further, the Reader will find interſperſed, taken from the moſt an- 
cient Treatiſes of the Britiſh, Saxon, Daniſh, and Norman Laws, fuch 
Informations as Explain the Hi/tery and Antiquity of the Law, with 


it is become common for Arts and Sciences to be 
I Dictionaries, I have purſuef this Method, Lud the 
Knqyledge of the Arts thmſelves, _—_ ere follo the 
Terms and Definitions of them. Under the Heads of Law, by the 
Advice of my Learned and Judicious Exiends, I have gone through 
and gathered every Thing I could find any ways Uſeful ; and there is 
nothing Collected, but Fab Benefit may be drawn from it, either as | 
Kel e to the Purpoſe, or-Explanatory of what the ſame; hath | 
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e proper Heads where tis expected to 

| d, at the {ame Time ſome Notice being required under the 
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I with great Truth afficm, that conſiderably above. two Thind 

of my Work; with ſome Hundreds of yery material Words, are intirely 


Improved, although Abridged. as to Quantity by. omitting a great Deal 
of Obſolete Matter. There is not any Thing in the following Digic 
hary, directly the fame as appears elſewhere, but in ſuch Caſes only | 
where it was abſolutely Necellary for my own Juſtification ; though 
the Compilers of the other Law - Dictionaries have generally tranſcribed 
verbatim from each Other. The Law-Latin in many Inſtances. dif- 
fering from other Latin, I have purpoſely uſed and followed it, as 
thoſe have done who have gone before me. Likewiſe / ſeveral Words 
of Uſe, eſpecially relating to Country Affairs, are here ſtill preſerved 


As to the other DiZfionaries, let who, will for the Future Write w 
Enlarge them, it muſt be always conſeſſed, that it was I who firſt-at- 
tempted a BODY. of tbe LAM, in any Dictionary. This L ought 
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net 1 have wholly built qu other Writers, but They an Me as to 3 
* any Additions, if they ſhould fill up their Works in my Method ber — 1 
Fond what they were in the Year 1720, when I firſt began this cla. 
borate Treatiſe. And if I have borrowed from my Own <= 
u 
as Authors of the beſt Reputation have thought fit to take; who ha 
had Occaſion to treat ſubſequently. on their former Subſecs, in 
larger or more general Work : Al 1 have-every w e Raine 5 
rences unto them, ſometimes Pointing out the Beſt 8 = 
One Impreſſion is eflcemed better than another, r * 3 D, .F 
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on thoſe Things which 1 had bur juſt bes at a Diſtances 4 9 
however painful to myſelf, I um confident. 1 hg rack Rahul 8 
much fer Path for Others than they had before to Walk in. e 
endeavoured to make a Right Choice of Matter, as well as _ ;" I | 
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"Tis indeed True that my great Work is chiefly Colleion: "uk lee this Ell 
be Conſidered with it, That Collecting on he Subject of the Law, is a 
infinitely more difficult than upon other Subjects; becauſe moſt other © 
Wiser are treated of with Order and Connexion but the Law of : 
. England is not, by reaſon of the great Number of 2 1d * 
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As for 2 I have already written, a prudent Author will com- 
monly attempt many of the ſmaller Matters, by Way of Trial of his 
Abil ies, and Bed r Succeſs, before he will have to ven- 
Larger ; and if I had not Experienced what hath fallen in 
ay, it would have been Impoſſible for me to have perfected the 
enſuing Treatiſe with that Advantage it is now handed to the Publick. 
thus much I am obliged to day further in Behalf of this DiQtio- 
That if notwithſtanding the infinite Pains I have here taken, 
it be not in itſelf Authority, it carefully refers to Books of the 
which is all that can be aſſerted in Favour of any of the Abridgments of 
the Law. But where there is ſuch great Variety of Learning and 
abundant Quantity of Nice Matter, with the utme/t Care, there muſt — 
be ſome Faults and Failngs to be Pandoned by the Reader. | | : 
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In this Exbtb Edition,” all the Law, Heads throughout are com- 
pleatly filled up, and ſome others added, from the new Books of Re- 
ports; and the many lare Statures enacted which have altered our Law, 
don to this Time; I have alſo now inſerted Variety of Select ChHax- 
Exxy Cas Es, that have bgenulately adjudged in the moſt ſettled Points, 
2 all the eie where they were any Ways proper or 
„ ecrial. s Forms of , and other Law Proceedings, with ſe- 
2 F-veralcurious additional Precedents, a likewiſe carefully Tranſlated 
ute Engliſs, purſuant ta the Act of Parliament; but the ancient Cuſ- 
tame temain in Latin, the Language I found them in. I thus have 
rendered my Leſul Book full and perfect in all Things; and tis no 
ſmalf Pleaſure to me, that the Second, Third, Fourth, Fifth, Sixth, and 
. en Eau were very ſucceſsful, and the greateſt Part of a large 
: "Impreſſion of the Work, as I had at f compiled it, ſold off in a 
| ver hort Time, by the Approbation of my Great Patron, and favou- 
rabl& Acceptance of the Publick. F 
r n 5 
I hope upon the Whole, it is here fully apparent that I have done 
T) ien fi my Power'tb complete this Great Undertaking, and 
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which I doubt not by my often repeated diligent Endeavours, will 
continue to anſwer its good End propoſed, fo as to give entire Satis- 
faction to all Perſons whatſoever. | | 
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The Whole Law, and The 
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5 ) Stealers and | married 
Cattle by Herds, or in great Numbers. 
us diſtinguiſhed from Fure: : Nam qui ovem unam 
| Arndt —— em ut abactor. MS. 
bacus, Arithmetickh, From che Watts , or Table on which 
the Ancients made their Character. Omniam liberalium 

artium peritns, Abacum W „ lanarem comp] curſum 
rimates, Knighton's lib. 1. AN 3. 
Adandum, (Aan ' 
6 Hi yn Hays $1 — num res 2 
A Thing d or denoune'd as forfeited and loſt ; from 
whence is to abandon, deſert, or forlake as loſt and gone. 
Ibarnare, From the Sax. Abarian, to diſcover and diſ- 
cloſe to a Magiſtrate-any ſecret Crime. $i homo fur- 
tivum aliquid in Dome ſua occultaverit, & ita furrit abarnatus, 
rectum oft ut inde habrat quod quaſrvit. Leg. Canuti Reg. 

10 
e derived from the French Mbbatre, ſignifies to 
[aj ak down or deſtroy ; and in Law to «bare 8 

le or Fort, is interpreted to beat it down. O% Nat. 
Brev. 45. Weſtm. 1. e. 17. Abater Maiſon, is to ruin or 
caſt down a Hooſe, and level it with the Ground: And as 
he that puts a Perſon out of Poſſeſſion of his Houſe, Land, &c. 
is aid to difſeiſe ; ſo he that in between the former Poſ- 
ſeſſor and his Heir, is ſaid to abate. Kitch. 73: Old Nat. 
Br. 115. To abate a Writ, is to defeat or overthrow it, by 
ſome Error or Brie. . 48. ln the Statute De 
A Wor CIPO that is, hall be 

and overthrown. 34 Eg.1. Stat. 2. The Appeal 
ſhall abae, and be by Reaſon of Covin or Deceit. 
Jana. PI Cr. 149. And the Juſtices ſhall cauſe the ſaid 
TI ond q quaſh'd. Aro 11 H 6. c. . 
— ilingah fe from in Latin lar ufo, or rather 
Interpefitio, to diltinguith it — ares he Dont of 
Tenant for Life ; nr bf pln days Act of the 
Abator, u the Abatement nnd Entry of the Heir into the 
hand bfure be hath agreed with th Lord, Old Nez. Br. 95. 
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Hbatement when it relates to Writs or Plaints, is the pes 


or deſtroying of the Plaintiff's Writ ; and} under this 


cation, which is molt general, it is an Rxception a 
math good in our Tanks bong EB 
Civilians. Brit. c. 51. And this 


be taken either to the Inſufficiency of the Matter, 
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It 
10 
100 


1 
before, or hanging 
Cauſes, upon which the Defendant 
Plaint may abate, wiz. That the Suit of the 
Some 


that Time ceaſe. | Find & wn 
IS 
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ment are where the Plaintiff 
Writ, by the Defendant's 


Fi 


bow, an Inks, oe or by the Fim miſcon- 

me that is 
glg, that it a not to 
maintain his Writ better 
Way. Mod. Entr. Engl. 25. ” On arms of Schr al 
Writs and Proceſs muſt be de Neve: And ene great 
Reaſon for the Abatement of Writs is, that the Party proſe- 
cuted may not be twice or vex'd for one Debt ; a 
where the Plaintiff hath another Aion for the 
ſame Matter, e. 3 Lov, 304. In an Aion of Se. 
another Action Courts of Wifminfer, for the 
fame Matter, is a good in Abatement : But Plea of Ac 
tion in an inferior Court is not unleſs Jud 


given. 


5 Rep. 62. In an 4 „Inſormation, &c. it hb a 
in Ahtrment, thy anoeer Projection i depending, 
not on Indictment. 2 Hewd. PL Cr. pool 


depending in the Chamber is a 
batement ” Dy ud 
may be abated, for that 
Payment : 
Tefte and the Return of the Writ. 1 L. 1 
a Defendant binds himſelf j with another, 
named: Or the Bill is in Caſe, and ooght to be 
And where the Plaintiff declares of ſeveral and diſtin 
rr 

Shewing, that he had no Cauſe for the Whale or 
Part, the Writ ſhall abate. 2 Mod. Tatr. 18. 4 4. 4. 32. 
Where a Demand is of two and it appears the Plain- 
tiff bath an Action only for one, the Writ may not be abated 


in the whole, bot ſhall fland for that which i» good : But if it 


appear, that zlche he can't have this Writ which be bath 
1 
B # brooghr 


* 


e 
Its 


t 


Co 


3 AB ' 
brought for Part, he m have another, the Writ ſhall abate 
- in the Whole. 5 A Writ of 


* . 0 


this appears, the Plaintiff's Writ abates, Hob. 245. 
nancy in the Plaintifi's ſhewing and ſetting forth of his 
Matter, may cauſe un Abatement. 2 And. 96. If a Plaintiff, 
after Appearance be nonſuit, diſcontinue, &c. the Writ ſhall 
abate. 7 Rep. 27. And where the Plaintiff diſcharges Part of the 
Dit after the Writ purchaſed, on ſhewing the Acquittance the 
Writ ſhall abate. Miſnomer in the Addition, Place, Trade, Dig- 
| nity, &c, of the Defendant, may «bate the Writ ; as where one 
| chere is no ſuch Place, or that he is a Baronet and no 
ight, Se. 1 Yent. 154. If the Addition of the Defendant's 
Quality and Dwelling be omitted in any original Writ, in a 
Action, A or Indictment, where Exigent may be 
awarded, the Writ ſhall abate ; but it ſhall not abate for Sur- 
*pluſage in the Addition. 1 * cap. 5. Where one is miſ- 
named in a Bond, the Writ muſt be brought againſt him by the 
ſame Name as in the Bond. Dyer 279. And where a De- 
fendant comes in gra/is, or by the Name alledged by 
the Plaintiff, he is eſtopped to alledge any Thas againſt it. 
Style 440. To the Plea of Miſnomer, the Plaintiff may reply, 
the 
6 


was known by the Name in the Writ. 1 Sal. 
. Where an Iudictment for a capital Crime is abated for 
Mifnomer of the Defendant, the Court will not diſmiſs him, 
but cauſe him to be indifted de nowo by his true Name. 2 
Hawk. =_— Pleas in Abatement found againſt 92 1pm — 
Capital , are not peremptory as they are in ; 
th he may afterwards plead = to the Felony. - . 191. 
And a Perſon cannot to an Action brought againſt him, plead 
in Diſability of himſelf that he is attainted of Treaſon, We. 
1 Leun. cap. 466. Outlawry may be in Abatemen/, 
- or in Bar; but tis only a Diſability till the Outlawry is re- 
verſed: + Inf. 128. communication, or any Plea in Diſ- 
ability of the Plaintiff, may not be pleaded after a General Im- 
parlance. | 1 Lau. 75 Aſter in Bar to annul the Ac- 
tion for ever, and after Imparlance, one cannot plead in Abate- 
ment of the Writ. An Alien born may be pleaded in Abate- 
avent '; But cus may proſecute Actions and recover, a Plea in 
Abatiment againſt them being but a Diſability ſo long as the 
King mall prohibit them to trade. 1 Lill. 4. One may 
in Abatement of a Declaration, where tis by Original; 
if the Action be by Bill, you muſt plead in Abatement of 
the Bill only. f Med. 144. A little Variance between the 
Detlaration and the Bond pleaded, will not make naught the 
Declaration: But Uncertainty will abate it. Phwwd. 84. The 
Variance of the Declaration from the Obligation, or other 
Deed on which it is grounded, will ſometimes abate the Ac- 
tion : And if a Declaration aſſign Waſte in a Town not men- 
tion'd in the original Writ, the Writ of Waſte ſhall abate. 
Hob. 18, 38. Abatement may be alſo by the Plaintiff's Entry 
into all or Part of what is ſued for; as in Aſſiſe for Lands, c. 
A Leaſe is made for Years rendring Rent, with Clauſe of Re- 
entry for Non-payment ; the Rent being in Arrear, the Leſſor 
brings Debt for it, and pending the Suit enters into the Land; 
in this Caſe the Writ abates by the Plaintiff's Entry. Plowd. 
9 Style 260. If two Defendants plead ſeveral Pleas in 4 
, and Iſſue is joined upon one Plea, and a Demurrer 
the other ; if the Iſſue be found againſt the Plaintiff, the 
rit will bat againſt both Defendants. Hob. 250. The 
Court Ex officio abates Writs for want of Words of Art, 
want of legal Form, Sc. And falſe Latin would formerly 
abate an * * Writ ; but not make void any judicial Writ, 
Plea, Se. Latch 178. An Original teſted in the Reign of a. 
King, who dieth before the Return, by the Common Law 'tis 
«bated and gone, and ſhall not be returned in the Reign of an- 
ether. Dyer 165, 206. But by Stat. 1 F4.6. . 7. No 
Writ mall be abated in any Suit between Party and Party, by 
the Death of the King: Nor ſhall any Writ or Suit abaze, on 
the Preferment of the Plaintiff, pending the Suit; as by his 
- being made a Peer, one of the jullices, 5.5 And Proceſs or 
Suits before Juſtices of Afſize, Gaol Delivery, Juſtices of 
© Peace, Ce. ſhall not abate by any new Commiſhon or Aſſoci- 
ation. rat. Ibid. Informations ſor the King do not ebate 
pon the Death of the King ; but ſhall be continued by Re- 
_ ſummons, Ce. Moor 745. The Death of a Huſband, 
where Huſband and Wife are proſecuted for Words ſpoke by 
2 the Wiſe, He. will not abate the Writ or Action. Har dr. 151. 
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bur if the Words ate by Huſband and Wife, and the Huſband | 


1 e P * 
de, the Writ ſhall abate. 135. Where two Jointenants 
are Defendants, the Death of one of will not abate the 
Writ. 3 Mod: 249. And no Plea i ement ſhall be re. 


ceiv'd in any Suit for Partition ; nor ſhall the ſame be abe 
by the Death of any 'Tenants: Stat. 8& 9 V. 3. cap. 31. 
In Treſpaſs againſt two or three Deſendants, if one of them die 

ing the Writ, it ſhall not aba: But where one of the 

ts dieth after Judgment, and a Writ of Error is 
brought, it is otherwiſe. Jeu. 209. If a Writ of Treſpaſi be 
brought againſt divers Perſons, and it abate againſt one, it may 
abate againſt all. 8 Rep. Blackmore's Caſe. Error bei 
t in Action of the Caſe, before the Errors were 

one of the Defendants who was Plaintiff in the Writ of 
died 3 and by this it was held, that the Writ of Error was 
abated. Yikv. 208. In a Writ of Covenant againſt three, one 
of them dies ; the Writ abate; againſt him only, Style 421 
In Aſſiae againſt two, where one of them dieth, it ſhall doe 
abate the Writ, if there be a Diſſeiſor and a Tenant remain- 
ing: So in Qgare Impedit, or Replevin againſt two Perſons : 
And in ſach Caſe, the Court may to a Yenire facias, 
and a Trial againſt the Survivor only. Jen, Cent, 90. 6 
Rep. 9. Dyer 88. 9 H. 7. In Adina by two 
Perſons, if one die, the Writ ſhall not abate. Nu. 208. The 
Death of a Plaintiff did in all Caſes abate the Writ before 
Judgment, till the Stat. 8 & g F. 3. c. 10. by which nei 
ther the Death of Plaintiff or Defendant ſhall abate it, if the 
Action might be originally proſecuted by * the Ex- 
ecutors or Adminiſtrators of the Parties: And if there are two 
or more Plaintiffs or Defendants, and one or more die, the 
Writ or Action ſhall not abate, if the Cauſe of Action ſarvives 
to the ſurviving Plaintiff againſt the r Ec. 
Stat. Ibid. It is held the Court will not abate the Plaintiff 
Writ or Bill, if not, pray'd properly in the Plea ; tho? there 
needs no Pleading to abate a Writ, that is of itſelf abateable. 
1 Salk. 298. my 

Abatamentum, Is a Word of Art, and fignifies an 
by Interpoſition. Co. Lite. 277. Vide Pha, Writs, e. 

IFbatoz, Is a Perſon that abateth or entereth into a Houſe 
or Land, void by the Death of him that laſt poſſeſſed the ſame, 
before the Heir takes Poſſeſſion, and by that Means keeps ous 
the Heir. O/d, Nat. Br. 115. 

Abatude, I= any Thing diminiſh'd,—— Monete abatuda, 
is Money clipp'd or diminiſh'd in Value: Si tempore folationis 
hec Moneta fuerit abatuda five deterieraia. Charta Simonis 
Comitiq Leiceſtriz, Aue 1290. 

Abap, or Mbey : Ye ſhall fore abry it 3 that is, you ſhall 
ſuffer great Pain, or pay dear for it: From the Word Buy, 
the Letter 4 being . 

Ibbacy, ( Abbatia) Is the ſame as to the Government of 
a religious Houſe, and the Revenues thereof, ſubjeQ to an 46 
bet, as a Biſhoprick is to a Biſhop. This Word is uſed in ſome 
of our antient Grants, particularly 4 34 & 35 H. 8. inn 
Grant to the Counteſs of Pembrede. Sciant ego Iſa- 
bella Comitia Pembr. pro ſalute Anime mee, Fc. Dedi Dea 
& Abbatiz de Nutteleg tetam Wickham jaxia prædicam Ab- 


batiam, Ce. 

Abbat, or Abbot, ( Abbas in Latin, in French Abbe, and 
in Saxon Abbud) Is a Spiritual Lord or Governor, having the 
Rule of a religious Houſe. The Word is alſo by ſome derived 
from the Syriac Abba Pater. Of theſe Abbots here in F- 
land, ſome were eleclive, ſome preſentative ; and 1. were 
mitred, and ſome were not ; ſuch as were mitred had Epiſco- 
pal Authority within their Limite, being exempted from the 
jut iſdiction of the Dioceſan ; bot the other Sort of Abbots were 
ſubject to the Dioceſan in all Spiritual Government, The 
mitred Abbots were Lords of Parliament, and called Abbots So+ 
vereiga, and Abbots General, to diftinguiſh them from the other 
Abbots, And as there were Abbots, fo there were alſo Lords 
Priers, who had exempt Juriſdiction, and were likewiſe Lord» 
| of Parliament. Some reckon twenty fix of theſe Lords 4b» 

bots and Priors that fat in Parliament. Sir Che. Cole fays, 
| there were ewenty-ſeven Parliamentary Abbots, and two Priors, 
Co. Lin. 97. In the Parliament 20 R. 2. there were but 
ewenty-five : But Awno 4 Fd. 3. in the Summons to the Par- 
liament at Wintex more are named. And in Ange Ar- 
$/icanum there is alſo Mention of more ; the Names of which 
| were as follow.: Abbots of St. Auftin's Canterbury, Ramſey, Pe- 

terborough, Croyland, Eveſham, St. Bennet de Hulme, Thornby, 
Colchefler, Leicefhter, Winchcomb, Wiftminfler, Cirenceſter, 
Alban's,, St. Mary's York, Shr 


— Se. Pater's Glow 
er, Malnſewy, Walbam, Therney, Se. Edmond's, Beaulieu, 
3 


Abing- 


no don, Hide, Reading, Glaftonbary, and Ofay. — And 
Ming of Spalding, $1. Jobe of Feruſalym, and Lewes, 4— 
To which were afterwards the Abbots of St. Auſtin's 
Briſel, and of Bardrny, and the Priory de Sempli bam. 
Theſe and Priories, were founded by our ancient King 
and great Men, from the Year 602 to 1133. An Abbet with- 
the Monks of the ſame Houſe were called the Convent, and 
made a Corporation ; but the Abbot was not chargeable by the 
AR of his | . unleſs it were under the common Seal, 
or for ſuch Things as came to the Uſe of the Houſe or Con- 
vent. Terms de Ley 4« By Stat. 27 Hen. 8. cap; 28. all 
Ae, Monalteries, Priories, e. not above the Value of 
200 / per Fan. were given to the King, who fold the Lands 
at low Rates to the Gentry. uno 29 H. 8. the reſt of the 
Abbots, Ee. made voluntary Surrenders of their Houſes, to 
obtain Favour of the King: And Arno 31 H. 8. a Bill was 
brought into the Houſe 1 thoſe 1 ws 

compleated the Diſſolution, except the Ho 

, which were not diffolved, the firſt cill the 33d, and 
the laſt till che 37th of H. 8. when Commiſſioners were ap- 

inted to enter and ſeine the faid Lands, Ofc. | 

Ibbatſs, An Avener or Steward of the Stables ; the Word 
was ſometimes uſed for a c on Hoſtler, prononounc'd ſhort 
in the middle Syllable.———Abbatis ad camam dat Equis Ab- 
batis avenars. = 0973 J The 0 

Ibdzochment, ( Abbrocamentum ap 
Wares before they aro ex to Sale in a yt, Pe 
and felling the fame by Retail ; which is a Foreſtalling of a 
Market or Fair, MS. de plc coram rege Ed. 3. prac 
J. Trevor, MiP. 

( from the French Aboutir, to limit or bound) 

Are the Buttings and Boundings of Lands, Eaſt. Weſt, North, 
or South, how the ſame lie with reſpect to others ; as 
en what Lands, Highways, or other Places, they are limited 
and bounded. ain tells us, that Limits were diſtin- 
guiſhed by Hillocks rais'd in the Lands call'd Botentines, 
whence = have the Word Butting. —— $ides on the 
Breadth of Lands are properly Adjacentes, lying or bordering ; 
and the Ends in antes, Abutting or — 
And in old So theſe laſt are called Head. Landi, from 
Capitare, to Head. The Boundaries and Battal of Corpo- 
ration and Church Lands, and of Pariſhes, are preſerved by an 
annual Proceſſion. And Aut or Boundaries are of ſeveral 
Sorts ; foch as Incloſures of Hedges, Ditches and Stones in 
rommon Fields, Brooks, Rivers, and Highways, &c. of Ma- 
nors and Lordſhips. - 


Bbdicate, (Aare, To renounce or refuſe any Thing. 


. Bret) Tn general, i where Magitrac 
n where a , 
or Perſon in Office, renounces and gives up the ſame, before 
the Term of Service is expired. And this Word is frequent! 
confounded — but difiers from it, is char Ab- 
Hication is done and fi 3 whereas Refpnation is 
TION INES 'Tis faid to 

a Renunciation, Quitt inquiſhing, ſo as to have 
nothing further 5 —1 Thing z or the Doing of ſuch 
Actions as are inconſiſtent with the Holding of it. On King 
Jame:'s leaving the Kingdom, and Abdicating the Govern- 
ment, the Lords would have had the Word De/ertion made aſe 
of ; but the Commons thought it was not com ve 
enough, for that the King might then have Liberty of Re- 
peage i Abdication Debates, The Scots call'd it a Forfei- 
ture of the Crown, from the Verb Fori;facio. 

Ibditozfum, An Abditory or Hiding Place, to hide and 
preſerve Goods, Plate, or Money : And is uſed for a Cheſt in 
which Reliques are kept, as mentioned in the Inventory of the 
Church of York, Mon. Ang. p. 173. — [tem wnum Coffenr, & 
una pri de Ebore ornate cum argento draurato, tem trig Ab- 


ditoria, c. 

Jbeched, From the French Mbecher, to feed, is an old 
Word, which fignifies to be ſatisfied. 

Aderemurder, ( Aheremardr um ) Plain or downright Mor- 
der ; as diflinguiſhed from the leſs heinous Crimes of Man- 
* hter and — k- is derived from the Saxon 

, notor and Mord, Murder: And was 
—— Offence, without Fine or Commutution, by 
the Laws of Canute, cap. 93, and of Hen. 1. cap. 13. Spelm. 

Adeſſed. (from the French Ab6ai/7r, to depreſi) Hath the 
Signification of Humbled ) and hence we detire the Words 
aſe and Bat. « Al 


| 


Sw 8 8 * 

A * 
Med, (44/4 e tn if at 
teren, to ſtir up or incite ; or from the French Beajer, | 


or Excitare. In our Law it fignifiesas much 2s to 
or ſet on: The Subſtantive Methent, is uicd for an Ehcou- 


pa; Oh Cr. 105, And n 
or on ; one that promotes or 


of 


as Principals, in others but as Acceſſaries ; their Preſence of 
Abſence at the Timeof committing the Fact, making the Dit. 


ſerence. . Co. Lit. 475. Vide dereffarier. | 
BVdepance, or 83 {from the Fr. Bayer) W ex- 


: It is what is in ExpeQation, Remembrante and Intend- 
ment of Law. By a Principle of Law, in every Land there 
a Pee-ſimple in fome Body, or it is in en, that is, th 
for the preſent it be in no man 
longing to bim that is next to enjoy the Land. Co. Lin. 3 
Litt, c: Diſcontin. If a Man be u Patron of a Charch, and 
ſents one to the ſame, now the Fee of the Lands and 
ments pertaining to the Rectory is in the Parſon ; Bur 
Parſon die, and the Church become void, the 
. Se 12.5 yo We L 
induQted ; for the Patron hath not the Fee, but only 
to preſence, the Fee being in the Incumbent that is 
Terms de Ley 6. The Frank- tenement of the Glebe 
ſonage, during the Time the Parſonage is void, ig in 
but in Abejance or Expectation, ing to him w 
to enjoy it. If a Man makes a Leaſe for Life, the Remain- 
der to the Right Heirs of J. S. che Fee- is in Mezazce 
until J. S. dies. Co. Lite. 342. In this Cale the Remainder 

from the Grantor z tho' it veſls nor 
in the Grantee, but is ſaid to be in Mane until FS. di 
after whoſe Death the Heir has u good R s 
ceaſes to be in Mejance. Terms de Ley. 
to A. B. for Life, the Remainder to another Perſon for Years, 


: 
582 
irt 
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chaſer, and as a Chattel ſhall go to his Executors. 3 Lon. 23. 
Where Tenant for Term of another's Life dieth, the Freehold 
of the Lands is in Abeyence till the Entry of the Occopane. 


Fee-fimple in Abryance cannot be charged until it comes in 
ſo as to be certainly or aliened ; tho? Pains; 
e. Lit 378. The Ward ene 


— e Hour, 
hath been compared to what the Civilians call Heredia 
acentem ; for a3 the Civilians ſay Lands and Goods do fe, 
ſo the Common Lawyers ſay, that Things in like Eſtate are in 
Abeyance, as the Logicians term it is poſe, or in Undertiand- 
ing ; and as we ſay in a$ibus, that is, in Conſideration of Law. 
See Pad. Rep. Walfagham's . 1 
Adgatozia, Abgetorium, lphabet . , 

DOE YEN _ ts of $e. 
atrick—— Abygetoria e 345 „ amplins „ n- 
ee . 


dem Fpiſcepes ordinavit. 
ttm. 
dige dus, For Aigen, ſignifies a Thief who bath flolen * 
many Cattle, viz. Si quiz farm furriduit far crit, & þ qui 
= Abi erit, Brat. I. 3. 


bility, The King's Ines ze of Ability to inberke in 
Subjects born be · 


glad whereſcever born ; and Children of 


ring or Miſtering, according to the learned 
Since it bath been termed a Liberty or Freedom, 


becauſe wherever this Word is uſed in a Grant or Charter, the - 


Perſons to whom made have the Forſeitures and Amercements 
of all others, and are themſelves free from the Control of any 
within their Fee. R Abr. Terms ds Lay. 
. Pbjuration, (46; | 
by Oath, fignifies a ſworn 
1 Im for ever. Sang, PL C. 2. 

alſo now another Signif cation, extending to 
rr 
2 Man binds himſelf not to own any regal Authority 
Perſon called the Pretender, nor ever to pay him any 
dience, We. Formerly in King Edward the Con Ti 
and other Reigns down to the 22 H. 8. (in Imitation 
Clemency of the Romen Emperors towards ſack as 


; 
; 
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V which is not in the Tenure of the Defendant ; for if the De- 


- Gone at B. &c, ab/que dor, that it was done at, Cc. Mod. 
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urch) if a Man had committed Felony here, and be could | 
F Church or Church yard before bis Apprehenſion, he 
N be taken from thence to be tried for bis Crime ; but 
on Confeſſion thereof before the Juſtice, or before the Coroner, 
be was admitted to his Oath to abjzre or forſake the Realm:; 
which Privilege he was to have wy Days, Gang Rn 
Time any Perſons might give him Meat and Drink for his 
Suſtenance, but not afrer, on Pain of being guilty of Felony : 
The Form of the Oath you my read in an ancient Tart de of 


the Offender to ſome Sanctuary, wherein {upon Atjar ation of 
his Liberty and free Habitation) he would chuſe to ſpend his 
Life, as appears by the Stat. Anno 22 H. 8. c. 14. it 1s en- 
acted 21 Fac. 1. cap. 28. That thence after no Sanctuary or 
Privilege of Sanctuary ſhould be allowed ; whereupon this Ab. 
juration ceaſed. 2 lf. 629. An Abjuration or tion 
for ever intoa Foreign Country, is a civil Death ; and called 
(by the Lord Cole) a Divorce between Huſband and Wie ; 
and the Wife of ſuch a Perſon may bring Actions, or be im- 
pleaded during the Natural Life of the Haſband, which ſhe 
may not do in any other Caſe : Alſo ſhe ſhall have her Dower 
or Jointore, &c. Co. Litr. 133- This is where a Perſon ſuffers 
Baniſhment for any Crime. By Stat. 35 Eli. Popiſh Re- 
cuſants not making the Submiſſion of Conformity, &c. are to 
abjure the Realm, And by 1 . M. 13. 3. 1 Cen. 1. 
Sc. All Perſons are to iure the pretended Prince of Valet; 
and refuſing the Oath, are liable to divers Penalties and For- 
ſeitures, &c. This 4bjuration Oath was invented for the Se- 
curity of the Crown, and the Proteſtant Religion. See Ob.. 

Ibolition, A Deftroying or Effacing, or putting out of 
Memory : And fignifies the Leave given by the 425 
Judges, to a Criminal Accuſer to deſiſt from further 
cution. Stat. 25 H. 8. c. 21. 

Sbzidge, ( 45breviare ) Is derived from the French Word 
Abbreger, to make ſhorter in Words ſo as to retain the Senſe 
and Subſtance, And in the Common Law it ſignifies particu- 
larly the making a Declaration or Count ſhorter, by ſeverin 
ſome of the Subſtance from it: A Man is faid to abridge his 
Plaint in Aſſiſe ; and a Woman her Demand in Aftion of 
Dower, where any Land is put into the Plaint or Demand 


ſendant Non-tenure, joint tenancy, c. in Abatement 
of the Writ, the Plaintiff may leave out thoſe Lands, and pra 
that the Tenant may anſwer to the Reſt. The Reaſon of this 
Abridgment of the Plaint is, becauſe the Certainty is not ſet 
down in ſuch Writs, but they run in general: And though 
the Demandant hath abridg'd his Plaint in Part, yet the Writ 
will be pod the the Remainder, Brook, Tit. Abridgment, 
21 H. 8. c. 3. 

Abzidgment, ( Abreviamentam) A Treatiſe or Writing 
abridged and made ſhorter, 

Vbzogate, (rare) To diſannul or take away any 
Thing : As to abrogate a Law, is to lay aſide or repeal it. 
Stat. 5& 6 Ed. 6. az 

Ablentees, or De: Fb/entres, Was a Parliament ſo called, 
held at Dablin 10 May 28 Hen, 8. And mentioned in Let 
ters Patent, Dat. 29 Hen. 8. 4 C. A 354 

Ibſolve, (vert) To abe one excommunicated, or 

rdon, or ſet free from Excommunication. Yide Aſſoile. 

Iblolutions from Rome, High Treaſon, &c. Stat. 23 
Eliz. See Bull | 

Abfontare, Was a Word uſed by the Fg Saxons in the 
Oath of Fealty, and ſignified to ſhun or avoi As in the 
Form of the Oath among the Saxon; recorded by Mr. Semner ; 
In ills Dea, pro gue ſan um hoc ſanfificatum off, ole eſſe nunc 
Domino meo N. fidelii: & credibilis, & amare quod amat, & 
abſoniare gu abſoniat, per Dei redum, & ſeculi competertiam. 
Abſque hoc, Are Words of Exception made Uſe of in a 
Traverſe ; as the Defendant pleads that ſuch a Thing was 


Ca 103. 
Accapitum, and Accapitare, The ſame with Relief due to 
Lords of Manors. — Capitali Domino accapitare, 5. e. to 
pay a Relief tothe Chief Lord. Flea, I 2. c. 50. 
Acre das ad Curiam, 15 a Writ that lies where a Man hath 
received falſe Judgment in a Hundred Court, or Court-Baron. 
It is directed to the Sheriff ; and iſſoed out of the Chancery, 
but returnable into B. R. or C B. And is in the Nature of 
the Writ de falſe judicie, which lies for him that had received 


Y } 


; 


* * c 
* * 
＋ * A 1 
* } 1 Þy * 


fall Jadgment iv the Cos Open. Tn the Regifor of iFrits, 
DN i 7 8 
for falſe Judgment ; and that it is a Species of the Writ Re- 


cordare, the Sheriff bei T iy rhe, = 
inferior Court, and certify it into ing's Court. ; 
Orig. 9. 56. F. N. B. 18. Der 169. * 
1.8 ad Uicecomitem, Where a Sheriff bath a Writ 
called Pose delivered to him, but ſuppreſſeth it ; this Writ is 
directed to the Coroner, commanding him to deliver a Writ to 
the Sheriff, Reg. Orig. 83. i | 
Acceptance, (Acceptatio) Is the Taking and Accepting of 
any Thing in Part, and as it were a tacit Agreement to 
a preceding Act, which might have been defeated and avoided, 
were it not ſor ſuch Acceprance had. For Example If a 
Biſhop before the Statute 1 EA. leaſed Part of his Biſhopri 
for Term of Years, reſerving Rent, and then dies ; and after 
another is made Biſhop, who accep/s and receives the Rent 
when due, by this Acceptance, the Leaſe is made good, which 
otherwiſe the new Biſhop might have avoided. It is the ſame 
if Baron and Feme ſeiſed of in Right of the Fem?, join 
and make a Leaſe or Feoffment, reſerving Rent; and the 
Baron dies, after whoſe Death the Feme teceives or accepts the 
Rent ; by this the Leaſe or Feoffment is confirmed, and ſhall 
bar her from bringing a Cui in vita. Co. Litt. 211. But if a 
Parſon, &:c. make a Teak for Years not warranted by the Stat. 
32 H. 8. but is void by his Death ; Aceeprance of Rent by a 
new Parſon or Succeſſor, will not woke 40m. 1 Cann. 
241. And if a Tenant for Life make a for Years, 
no Acceptance will make the Leaſe good, becauſe the Leaſe is 
void by his Death. Dyer 46, 239. Soif Tenant in Dower, 
leaſes for Years, and dies, and the Heir accepts the Rent. 
Tenant in Tail makes a Leaſe for Years not warranted by the 
Statute, rendring Rent, and dies;; if the Iſſue accepts the Rent, 
it ſhall bind him. 3 Leon. Caſe 36. Andif an t acrepts 
of Rent at his full Age, it makes the Leaſe good, and ſhall 
bind him: But if Tenant in Tail make a Leaſe for Years, to 
commence after his Death, rendring Rent, in ſuch Caſe A- 
ceptance of Rent by the Iſſue will not make the Leaſe good to 
bar him, becauſe the Leaſe did not take Effect in the Lite of his 
Anceſtor, Pu 418. If a Leſſor accepts from his Tenant 
the laſt Rent due to him, and gives the Leſſee a Releaſe for it, 
all Rent in Arrear is by Law preſumed to be ſatisfied, Co. 
Litt. 373. And if a Leſſee for Term of 20 Years, accepts of a 
Leaſe if the ſame Land for 10 Years, by the Leſſce's Accep» 
tance of the new Leaſe, the Term of 20 Years is determined. 
in Law? 2 Roll. Abr. 469. A Leaſe is made on Condition, 
that the Leſſee ſhall do no Waſte ; if he commits Waſte, and 
afterwards the Leſſor accepts the Rent, he cannot enter, Gadb. 
7. And where a Leſſor accepreth of a Surrender from the 
, he will be concluded of his Action of Waſte, for Waſte 
before the Surrender. Acceptance of the next Rent due, at n 
oy afterwards, will bar one to enter for a Condition broken 
te by Reaſon of Non-payment of the Rent ; becauſe the” 
Leſſor thereby affirmeth the Leaſe to have Continuance. G. 
Litt. 211. And taking a Diſtreſs, affirmeth the Continuance 
of the Rent: But if Rent was due, at a Day before, and 
thereby the Condition was broken, one may receive that Rent, 
and yet re-enter : And if he accepr of Part of the Rent, he 
may enter for a Condition broken, and retain the Lands until 
he has the whole Rent. 3 Rep. 64 1 nfl. 203. On ar- 
cepting of Rent afterwards, the Leſſor muſt have Notice of the. 
Breach of the Condition, to bar his Entry, 1 Leen. 626. 
If a Leſſor accepts of Rent from an Aſſignee, ing of the 
Aſignment, it bars him from Action of Deb. againſt the Leſ- 
ſee 3 for the Privity of Contra is extinguiſhed : But after 
ſuch Acceptance, the Leſſor or his Aﬀigns may maintain an 
Action againſt the firſt Leſſee upon his Covenant for Payment 
of the Rent. 1 Sawnd. 241. f Rep. 24. Heceptance of Rent 
from the Aſſignee has been adjudged a fufficient Notice of the 
Aſſignment, ſo that the Leſſor could not reſort to the firſt 
Leflee. 2 Ba. 151. Acceptance of a leſſer Sum of Money, 
may be in Satisfaction of a greater Sum, if it be before 
Day on which the Money becomes due. 3 Bet. 301. Bot 
it will not be ſo aſter the Money is due. Moor 671. A Bill 
or Bond accepted may not be pleaded in Satisfaftion of a Bond ; 
but *tis ſaid a new Bond may, if it be not for Payment of 
Money on another Day, Heb. 68, 6g. Where the Con- 
dition of a Bond is to pay Money, Acceptence of another Thi 
is good. But if the Condition-is not for Money, but a col- 


lateral Thing, it is otherwiſe. Dyer 56. g Rep. 79- * 
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| e which ſhall be certified to 


A © 


RCTs. FER him to Priſon, there to remain till he makes 


1 with the Party : But if the Aecomptant be not al. 
his reaſonable Ex and Colts, or if he be charged 


with more Receipts than he ought, he may ſue out of the Chan. 


a Writ ex parte talis, directed to the Sheriff, to take four 
Canna for bringing his Body before the Barons of the 


at a certain Day, and to warn the Lord or Maſter | gener 


to appear at the ſame Time. Where a Man is adjudged to 
accompr, the Court ſhall aſign him Auditors ; and before the 
Auditors, the Plaintiff or Defendant may join Iſſue, or demur 


Court, and there tried or argued : If Auditors are aſſigned 


and a Day given the Defendant to accompt before them, if the | i 


Defendant would pray a further Day to give i 94045 
the Auditors muſt grant it, and not the Court : But if the 

ſendant is remiſs and negligent, they muſt certify to the Court 
that he will not accomp!. 1 Danv. Abr. 231. 1 Med. 42. 
By 4 & 5 Ann. AQtions of Accompt may be brought againſt 
the Executors and Admininiſtrators of Guardians, Bailiffc, 
Receivers, c. And by one Jointenant, &c. againſt the 
other, his Executors and Adminiſtrators, as Bailiff for receiv- 
ing more than his Share ; and the Auditors appointed by the 
Court, where the Action ſhall be depending, are authorized to 
adminiſter an Oath, and examine the Parties, &c. The 
Auditors are Judges of Record. 2 Inf. 380. But what may 
be pleaded in Bar to the AQtion, ſhall not be allowed to be 
pleaded before the Auditors. Cro. Car. 82, 161. Some Pleas 
are in Bar of the Accomp!, and others in Diſcharge before Au- 
ditors ; and ſome Pleas will be allowed before Auditors, that 


will not be in Bar to the Accompr, Dyer 21. 11 Rep. 8. 


Ia 4 the Plaintiff declared of the Receipt of Money by 
the Hands of a Stranger ; the Defendant pleaded a Gift of the 
Money afterwards by the Plaintiff ; this was a good Plea as 
well in Bar of the Action, as before Auditors. Winch 9. If 
Action of r brooght againſt one as Bailiff, he ſhall 
be allowed his and Expences ; but tis otherwiſe if ſuch 


 Attion be 1 * againſt him as Receiver. Co. Lit. 172. 
or 


If a Bailiff or Receiver make a Deputy, Action of Accomp! 
will not lie againſt the Deputy, but againſt them. 1 Leon. 

2. A Perſon receives Money due to me upon an Obligation, 
. I may either have an Action of Accompt againſt him as 
my Receiver ; or Action of Debt, or on the Caſe, as owing me 
ſo much Money as he hath received. 1 LIIl. 33. If I pay 
Money to another, I may bring an Action againſt him for ſo 
much Money received to my Uſe : But then he may diſcharge 
himſelf by alledging it was for ſome Debt, or to be paid over 
by my Order to ſome other Perſon, which he hath done, &c. 
1 Lill. 30. An Apprentice ſhall not be charged with Action 


of 4 : Butifa Man have a Servant, whom he orders to 
receive „ the Maſter ſhall ha ve Accomp! againſt him, if 


he were his iver. 1 Inf. 172. If Money be received 
by a Man's Wiſe to his Uſe, Action of Account lies againſt the 
Huſband, and he may be charged in the Declaration as his own 
Receipt. Co. Liu. 295. Account does not lie againſt an In- 
fant ; but it lies agaiaſt a Man or Woman, that is Guardian, 
Bailiff or Receiver, being of Age and diſcovert : And tho an 
Apprentice is not chargeable by this Action, for what he uſu- 
ally receives in his Maſter's I rade ; yet upon collateral Re- 
ceipts, he ſhall be charged as well as another. 1 f. 172. 
Roll Abr. 117. 3 Leon. 92. As to other Actions of 
Accompt, they will not lie of a Thing certain ; if a Man de- 
livers 10/7. to merchandize with, be ſhall not have Account 
of the 10/7. but of the Profits, which are uncertain : And this 
is one Reaſon why this Action ſhall not lie for the Arrears of 
Rent. 4 Danv. br. 215, Adtion of Account may be 
brought againſt a Factor that ſells Goods and Merchandizes 
upon Credit, without a particular Commiſſion ſo to do, tho' the 
Goods are bona peritura. 2 Mad. 100. If there are two 
Demands in a Declaration, to which the Defendant pleads an 
Accompt ſlated, the Plaintiff can never after reſort to the Ori- 
ginal Contact, which is thereby m and diſcharged in 
the Accomp! : If A ſells his Horſe to B. for 10/. and there 
being divers other Dealing: between them, they come to an 
Accom upon the Whole, and B. is found in Arrear 5/. 4. 
mof! bring his I computaſſet for it, and not an Jadebira- 
tus «fſung/it ; But if there be only one Debt betwixt the 
Parties, 2 into an Aceompr. for thar would not determine 
the fr Contr 1 Mod. Rep. 206. 2 Mad. 44. It has 
been held, that mutual Demands on av Acre are not extin- 
giſhed by feuling it, and Promiſe to pay the Ballance ; 


wherefore was brooght for Debt. Fiis 
240, 44. Hill. » Gre. 2. The Pleas in-this Action, are Ne. 
— robes It is no 


it 
was without his ult and N 
Co. Lit. 89. That the De 


c : But there are two Judgments in-thi 

if the Defendant cannot avoid the Suit by Plea, Judgment is 
F 
the Auditors, there is adgment entered, that 
Plaintiff ſhall recover of che ſo much as is found 
in Arrears, 11 Rep. 40. The firſt Jodgment is but an A- 
SN: RI 
theſe two Judgments depend one upon another: For if Juc 
Cel Re Py ions he heck dine 
the Executor cannot in the Action, but it mult be 
begun again 3 and no Writ of Error will lie upon the firft 
till after the ſecond Judgment. bid, Where a Scire Facia: 
lies upon the Record in this Actioa ad Computandum, for the 


of Limitations, 21 Fac. 1, doth not bar a Man who is az 
A CO ONng 
at any Time: But all — hore xy 
Statute. In Chancery an Ae fifteen or twenty Years 
— — douingsts 

Oath, what he can't otherwiſe make of ; but here the 
Particulars muſt be named, as to whom the Money was paid, 
for what, and when, &c. 1 Chan Rep. 146. And a De- 
ſendant ſhall be di — — Sams under 30 
tho' it is held a Plaintiff ſhall not ſo charge another, or be 2 
lowed any Thing in Equity on his Oath. 2 Chex. Caf. 246 
1 Fern. 283. Oath. . 


A Writ of Accompt. 


EORGE the Third, &c. — 45 G | 
Command A. that be render to H. a reafonabl 

count for the Time in wwhich be vas Receiver of the Monie: of 
the ſaid B ( or Bailiff of the ſaid B] in W. And if befball 
net do it, and the ſaid B. ſhall give you Security to proſecute his 
Claim, then Summon the ſaid A. that be be before our T uftice: at 
Weſtminſter on the Morrow of All Souls, to Sew why be ba: 
not done 1t : And have there the Summons, and this Writ, &c. 


Accomptant A new Officer in the Court of 
Chancery, appointed by Act of Parliament, to receive all Mo- 
ney lodged in Court, in the Place of the Maſters, &c. He is 
to convey the Money to the Bank, arid take the ſame out by 
Order ; and ſhall only keep the Account with the Bank, for 
the Bank is to be anſwerable for all Money received by them, 
and not the Accomprant General, &c. Stat. 12 Geo. 1. . 32. 
No Pees ſhall be taken by this Officer or his Clerks, on Pain 
of being puniſhed for Extortion ; but they are to be paid Sala- 
ries, the Accomptant General 6501. per Annum, out of Intereſt 
made of Part of the Suitors Money. 12 Geo. 2. cap. 24 

Accozd, ( French) Is an Agreement or Concordance be- 
tween two or more Perſons, where any one is injured by a 
Treſpaſs, or Offence done, or on Contract, to ſatisfy him with 
ſome Recompence ; which if executed and performed, ſhall be 
a good Bar in Law, if the other Party after the Accord per- 
formed bring any Action for the ſame. Terms de ley 14. And 
it is to be obſerved that Accord executed only is pleadable in 
Bar, and Executory not. 1 Med. 69. Alſo in Pleading it, the 
the ſaſeſt by Way of Satisſaction, and not of Accord alone. 
For if it be plended by Way of A cerd, w preciie Extcutior 

2 thereof 


hereof in every Part moll be diesel; 
faction, the Defendant need only 


Plaintiff ſuch a Sum, Ce, in full 
which the Plaintiff received. 


bl; dot by by Way of Satis- 
« | 12 the 
l 
Rep. 80, The Deſendant 
I that the Plaintiff the Thing agreed upon 
And i fir be es 4 Bord, it muſt be 
i ence of the er in che Cadiialen, Aba 
not of the Bond ; which can't be diſcharged but by Writing | or 
under Hand and Seal. Cre. Fat. 254, 60. When 4 Duty 
js created by Deed in Certainty, as by Bill, Bond, or Cove- 
nant to pay a Sum of Money, Looks fees, bc hed OS 
ought to be diſcharged by Matter of as high a 
when no certain Duty ariſes by Deed, r 
Tort or Default, c. for whi Damages are to be recovers, 
there an Accord wich Satisfaction is a good „ e 
22 
ſo by an Agreement Words for any valuable Conſideration, 
the Agreement may be diſſolved, | In. Accard, one Promiſe 
may be pleaded in Diſcharge of another, before Breach ; bat 
afier Breach, it cannot be diſcharged without a Releaſe in 
Writing. 2 Med 44. Accord with Satisſaction, is no Plea 
FFF 
Deed, by Deed muſt be diſcharged: a Covenant 
broken, Nn 
Le. 359. 1 Cove- 
nant broke, hath been adjudged a good Bar of Action of Co- 
venant, as it may be in Satisfaction o Damage to come. 1 
| Danv. 4br. 546. If a Contract without Deed is to deliver 
Goods, &c. there 
faction: But if one is in an Obligation to deliver 
Gro or ts do uo clue Thing, the Obligee cn by 
Accord give Money in Satisfaction 
e. ner any, nave 
valuable Thing in Satisfaction. 9 8. 1 bf. 21:2. 
Where Damages are uncertain, a leſſer g may be done in 
Satis ſaction, and in ſuch Caſe an Aar and Satisfaction is 4 
e R — 
cannot be paid in Satisfaction of u greater. 4 Mod. 8 
Ateord wich Satisfaction is 4 good Ple in peeforti Aden 


where Da only are to be recovered ; and in all Action 
which Apes Igor bo AA and 
Exigent lay at n in ei 
Detinue, c. e ppeal of 
Maibem. F 4 Rep. 
1; 7% 9 9 Rep. 7 Of late it hach been beld, * 

an Iden lies red way — 


Stat. 42 Edw. 3. 


are to find Surety to purſue them, 
rn to the Party 
acchſed, nnd pa — the King, 38 Ed. 3. c. y 


Arn bez. 
b 4 l 
ter by which ere imſelf of any Crime, c. 


Mod. Rep. 278, 
Feit The Levellers in the Reign of King Hee. 1. 
— 2 ne Gipepict La H. 1. They 
„ re 
ight acknowledge a Lord. Ds C 
1 — Words or Clouſe of a Writ, where 
Bail, The Stat. 13 Car. 2. « 2. 
DRE ef Ate — 


of the 


may be paid by Accord in Satis- | NI 


| 


is ihe Writ ef Brotebs which holes herb is Mil BH e 
dained the [alerting of this Clauſe ts, Writs ; but it 6oght 60d 
be hart he agpht 5 Pine of the m, or Upon a penal 
ple, He eB Exeearor er dam rer, ot for any 
Debt under 104. any e Account reader, 
AQtion of Covenant, po ze the Dainages are 10% ot 
more : Nor in Action of Tyeſpaſs, or for Battery, W 
3 there be an Order of Court fe it, 
Warrant ander the dd of 8 ets helge be Cen 
cat of which the Writ Ifſoes. 1 Lill Abr. 1 Sce an Hiſ- 
RE LCs: Lord Keeper 
2 


Gui 

Sn . Signifies a Contraft or 
veyors * * Ed. 3. oC et 

1 1 of Corn, 4o be che fame 
with our or tight Duſhels. N 
rough had an Allowance weekly of twelve Acher/etes de fru- 
mento, and eight Acher/etos de and fix 47 Grad. and 
ele ven Acber/eto; de fabis, &c. 

Acholite, (A Lu,] An inſerior Chufch Servant, who; 
next under the Subdeacon, followed or waited on the Prieſts 
and Deacons, and performed the meaner Offices of lighting 
the Candles, carrying the Bread and Wine, and paying other 


fervile Attendance. 

Achnowledgment Boney, ks a Sam! in ae Parts 
of England by Tenants on the Death of t 1 % as. 
. et. ew Lan ih Maw 

oney is on the Attornment enanty, —— 
Solvet XIId. -+ f come nm ye ei Dy Hope 


Wt, — Ex libro . Prior. Leominftriz. «—— [ 
Latin called, Lendativein wil Landratuns. 
0 free from 


Acquietantia de Dhiris 6 Fes, 

1 x TOR ben e the 
etandis rut 2. 

Sorety a 3 a SY who WR aker the 


. fl. 199. 

2 {from the French Word Acquitter 
Latin Compound Acguietare ) To fee or g 212 
in one Senſe to be free from Entries and Moleſtations 
Lord for Services iſſui Di 
Signification (the moſt General) it is taken for a 3 
and free of a Perſon from the 
he that on Trial is diſcharged of a e is jdt bn 4 

guietatus de Felenia and if he be drawn in Queſtion ky anon, ory 
e e Liſe 
2e s for the ſame Offence, 2 
Hoke When two are indifted, the one 2» Principal, and 
OY the Principal being diſcharged, the Ac- 
8 uence will be acquitted by Law : tel in 
a? 2 ron is found Not guilty of the 
a Jory, on Verdict, . But in 1 if a 2 . 

ted, Appeal may be brought againſt him. 3 . 3 
If end bo copied on an Indiliment of Murder, ſu 12 
be done at ſuch a Time ; and after indifted again in the fame 
County, for the Murder committed at another Time ; here 
notwithſtanding that Variance, the Party may plead on 
foits Acquit, by everring it to be the fame Felony: So where 
a Perſon is indifted a Time, for Robbery upen the 
ſame Perſon, but at another Vill, Ce. Bat if there bean 

Indictment dim in another Cpuniy, for a Felon —— 
done, 'tis aid he ſhall not plead Acgnittal of the farhe elony 
in the County where firſt iadieted! tho” it has been held to be 
otherwiſe on an Appeal. 2 Hal Hil. P. C. 144, 245- 
And under Larceny r here 
—_— Mater found by the Grand 
Jary, yer | , yet he ma ve md de novo ſeven Years 8 


png} ra hoot 
Ine found bythe ary, and Judgment given thereon . 
Ibid. 246. I * eh . 

bia Aion for Damages, aſter 


l N. wi ted on a malicions 
g of the IniSmait avd he Jodge's 


he bath obcained a 

Certifiene : 4. for the Judges ef Gael Delivery to 
deny a Copy mines im ho nerd 10 ring a 
Cauſe for a Criminal 


Adtiof thereon, hed 
Proſecotion. de Row. Rip. 4 A Son. Sly indited 


bis Mother for pf ber H 


1 


od N, Faber, ind 1 


—_———_ 


1 883 
or” 


— EO 


dant bath paid the Money, 


A C 


/ted, brought an Action for a malicious Proſecution againſt 
bim, and recovered Damages z and he, to requite ber Kind- 
neſs, brought an Appeal of Morder, on which ſhe was tried, 
convicted and. executed. Cro. Car. 383. Alſo a Fellow 
having brought an Action for faying of him he was a High- 
way-man ; and it appearing upon Evidence he was fo, he was 
taken in Court, committed to Newgate, and convicted and 
haoged the next Seflions. Mod. Caf. 217- An Offender 
may be acquitted by the King's Pardon, or Proclamation. 
Staundf. 106. b 

Acquittance, { Xequietan/ia ) fignifieth a Diſcharge in 
Writing, of a Som of Money, or Debt due ; as where a Man 
is bound to pay Rent, reſerved upon a Leaſe, Wc. And the 
Party to whom due, on Receipt thereof gives a Writing under 
his Hand witneſſing that be is paid: This will be fuch a Diſ- 
charge in Law, that he cannot demand and recover the Sum 
or Duty again, if rhe Acquitrante be produced. Terms de Ley 
15. Dyer 6, 25, 51, An Arquitience is a Diſchar e and 
Bar in the Law, to Actions, &c. And if one acknowledges 
himſelf to be ſatisfied by Deed, it may be a good Plea in Bar, 
without any Thing received : But an Acquittance, without 
Seal, is only Evidence of Satisfaction, and not pleadable ; for 
no Deed fignifies a Deed of Acquittance. 1 Inff. 52. The 
Obligor is not bound to pay Money upon a 1 Bond, except 
an p er. be given him by the Obligee : Nor is he oe 
to pay the Money before he hath the Aguitlance. Bot in Caſe 
of an Obligatipn with a Condition, it is otherwiſe ; for there 
one may aver Payment, And by 3 & 4 An. e. 16. If an 
Action of Debt is brought pop a ſingle Bill, and the Defen- 

uch Payment may be pleaded in 
Bar of the Action. Tis obſerved, that a general Receipt or 
Aequittance in full of all Demands, will diſcharge all Debts, 
except ſuch as are on Specialty, viz. Bonds, Bills, and other 
Inftruments ſealed and delivered ; on mg! AR thoſe pan 
only be deſtroyed by ſome other Specialty of equal Force, 
as 1 General Faak. &c. There being td Difference be- 
tween that and the general Acquittance. See 2 Cre. 650. 
A Servant may give an Acquittence for the Uſe of his Maſler, 
where ſuch Servant uſually receives his Maſter's Rents, &c, 
and the Maſter ſhall be bound by it. 
Manner of Tender and Payment of Money ſhall be generally 
directed by him who pays it, and not by him who receives it; 
and the * ought to be given accordingly. 

ere, (from erman Word Acker, i.e. Ager) A 
Quantity of Land, containing in h 40 Perches, and in 
Breadth four Perches : Or in Proportion to it, be the Length 
or Breadth more or leſs. By the Cuſtoms of Countries, t 
Perch differs in Quantity, and conſequently the Acres of Land: 
It is commonly but 16 Feet and a Half; but in StaffordGire 


it is 24 Feet. Loch to the Statute 34 Hen, 8. concern- 


ing the of Flax, it is declared that 160 Perches make 
an Acre, which is 40 multiplied by Four: And the Ordnance 
of meaſuring Land, 35 Ed. 1. agrees with this Account. 
The Word Acre formerly meant any open Ground or Field; 
as Caftle- Acre, Nes. Acre, &c. and not a determined Quantity 
of Land. Alſo Acre, or Acre. bt, is an old Sort of Duel 
fought by fingle Combatants, Elis and Scotch, between the 
Frontiers of their 22 with Sword and Lance ; and 
this Duelling was called DER, and the Combatants 
Champions, from the _ Field that was the Stage of Trial. 
Atilia, Military Utenfils. Nuwilibet paratus fit cum 
Attilits & Harnefiis, Cc. & guicung; habet decem Libras in 
bon, & non babutrit omnia cremorum Actilia, perdat omnia 
bona, Da Cange. | 
Aion, (4% Is the Form of a Suit given by Law for 
Recovery of that which is one's Due: Or it is a legal De- 
mand of a Man's Right, 1 nf. 285. The learned Brafon 
— it, Adio nibil aliud eff quam ja proſequendi in 
cio 
or Civil Criminal, to have judgment of Death, as Appeals 
of Death, Robbery, &c, or only to have Judgment for Da- 
age to the Party, Fine to the King and Impriſonment, as 
als of Maihem, Fc. 1 Inft. 284. 2 Inf. 40. Civil 
ons are ſuch which tend only to the Recovery of that 
which by Reaſon of any Contract, e. is due to us; as Adios 
of Debt, upon the Caſe, Nc. 2 Inf. 61. There are allo 
Aion: Penal ; which lie for ſome Penalty or Puniſhment in 
the Party ſued, be e or pecuniary. Bras. Aion 
hon the Statute, broug t upon the Breach of any Statute, 
whereby, an Aalen is given that lay not before : As where 


+ 


1 Ii. 112. The 


alicui debetur. And AZions are either Criminal 


A C 


one commits Perjury to the Prejudice of „the Party that 
is ipjured ſhall have a Writ upon the Statute. ' Aions Popular, 
given on the Breach of ſome penal Stawte, which every Man 
hath a Right to ſue for himſelf and the King, by Inſormatioa, 
Sc. And becauſe this Alan is not given to one eſpecially, 
but generally to any that will proſecute, it is called _ 
ß .. Theſe laſt Adios may be ranked under Crimi 

Aion: ; And Aion, Civil ate divided into Real, Perſonal, 
and Mix'd. A#ion Real is that Aion whereby a Man claims 
Title to Lands, Tenements or Hereditaments, in Fee, or for 
Life : And theſe Halen, are Poſleſſory, or Aunceſtrel ; Poſ- 
* of a Man's own Poſſeſon and Seiſin ; or Aunceſtrel of 
the Poſſeſſion or Seiſin of his Anceſtor. Ae Perſonal is ſuch. 
as one Man brings 5 another, on any Contract for Mo- 
ney or Goods, or on Account of any Offence or Treſpaſs ; and 
it clainis a Debt, Goods, Chattels, &c, or for the 
ſame. A#ion Mix'd is an A&ien that Lieth 'as well for the, 
Thing demanded, az againſt the Perſon that hath it ; on whi 

the Thing is recovered, and likewiſe Damages for the Wrong 
ſuſtained : It ſeeks both the Thing whereof a Man is deprive 
and a Penalty for the unjuſt Detention. But Detinue is 0 
Adios mix'd, notwithſtanding the Thing demanded and Da- 
mages for with-holding it be recovered ;; for it is an Ai 


held by ſeveral Titles may not be demanded in the ſame Writ : 
In Perſonal Adioni, ſeveral Wrongs may be comprehended in 
one Writ. 8 Rep, 87. A Bar is perpetual in Per onal Ai 
and the Plaintiff is without Remedy, unleſs it be b Writ of 
Error or Attaint : But in Real Alon, if the t he. 
barred, he may commence an Action of a higher Nature, and 
the ſame N 5 Rep. 33. Adionof Waſte ſued againſt 
enant for Life, is in the Realty and Perſonalty ; in Realty, 
the Place waſted being to be recovered, and in the Perſonalty, 
as tredle are to be recovered. 1 gl. 284. If a Dil 
ſeiſor make a Feoffment to another, the Diſſeiſee ſhall | 
Afliſe.of Neve / Diſſiifn againſt the Diſſeiſor and the Feoſſee, 
and recover Seiſin of the Lands, and Damages for the Profits 3 
And fo it is of Aion mix'd, not only in Waſte, but Duane In- 
ptdit, fe, Terms de Ley 18, But if a Leſſee for Years com- 
mit Waſte, and dies, Ain of Val, may not be had againſt 
his Executor or Adminiſtrator, for Waſte done by the De- 
ceaſed, And where a Keeper of Priſon permits one in Ex- 
ecution to eſcape, and afterwards dieth, no Aion will lie a- 
inſt his Executors. Alſo if a Battery be committed og, a 
„ and he that is the Aggreſſor, or the Party on wham 
committed, die, the AZion is 
with the 3 1 53. Ain, Real and * E. 
jectment, „Treſpaſſes, Zuare Clauſum fregit, Fc. 
to be laid in the A the Land lieth : Pow. 
ſonal and Tranfitery Ations, as Debt, Detinue, Aſhult and 
Battery, &c. may be brought in any County, (except it be 


againſ i . Places, We. | Nr Fac. A a4 
232. ions Tr ma id in any County, Y 

Statute 6 R. 2. 22 That Writs of „Account, c. 
ſhould be commenced in the County where the Contracts were 
made ; for that Statute was never put in Uſe ; and yet 

rally A#ions have been laid in the County where Ga 
of them was ariſing. If the Cauſe of AFion ariſe in two. 
| Counties, an Adios may be brought in either County: But 
a Nuſance be erected in one County, ta the of a Man 
in another, the Aſſiſe muſt be brought is Confinio Comi ? 
| Mich, 8 Amr. B. R. Aion: are laid to 
temporal „ thoſe which cannot be f 
Time; 


' By Scat. Hen. 8. A Writ of 
Right for Recovery of Lands is to be brought within fixty 
Years : By 21 Fac. 1. Writs of Formedin for any Title 8 
Lands in Ee, are to be ſued within twenty Years : Afions of 
Caſe, of Account, „Trover and Tyet- 
paſs, are to be brought within fix Years ; of Aſſault and 


tery within four Years ; and Slandet within two Years ; 
| 4 


the 


merely perſonal, brought only for Goods and Chattels. In a. 
Real Aion, ſetting forth the Title in the Writ, ſeveral Lands 


| 


2 — 


Per Nea {tions Gin / 


A 


the Right of Aeg in theſe Cats zs faved to taking, 
Coverts, Perſons beyond Sth, c. Add on a Freſh Pro- 
miſe the Time limited may de etilarged ; die the Taking out 
and Filing of a Writ, ; gend bringing of un Ahn to avoid 
che Statute of Limitations. 1 Ziff. 19. An are Joint or 
ſeveral ; joint, where ſeveral Peron are equiNy cohcerted, 
and the one cannot bring che Am, of hntot be ſutd, without 
the other; wo in . N 
Perſons are to 5 i teſpals com 
Ce PAR > Fw 77. "A Wa iitainted of 
Treaſon or Felbtiy, chert of Rerulley, an Outtiw, E 
communicated Ferſon, tonvitt of Priiviinire, yy allen Fib- 

„ Reverſal, Ab- 


„Or. eanbor bring an ien, till 
Fe ke dthiniftrators be 


, Sc. dat Execurdts br 

outlawed, may ſut ſu the Right of the TeMitor ve Inteſtate 
>h0ngh not ih their bun Right. © A Feme Covert muſt ſic 
with het Huſbaod :" And Tnikats ate do ſue by Guardian, &c. 
1 aff. 128. Aﬀidny may be bredght ain all Petfons, 
whether attainted of T or Felony, 1 &dviit Recuſan 
outlawed and etommunicate, fc. and « Feme Covert nu 
be ſed with her Huſband. A '$tire Ja*#44, ur any Whit to 
which the Defendant -y plead, or by which a Ptafaciff may 
recover, u an Aion. 6 Rep, 3. Salk. . But Where it 
upon the Record, that an Adi is ht before the 


otherwiſe by the Plaintiff own Shewſhy, bs fall fever fe- 
cover. 3 Salt. A Plaintiff may ſue ddt & Latitat before the 
| Cauſe of Aion; but he canhot einn after che Cauſe of 
Sun doth ariſe. Mod. Caf: is L. % F. 344. Right and 

are the Mother of Alan; dad th Hoe be Ang 
be brought without the having of a Right, and the ta 
of a Wron 


done before the Aen. Heb. i 
Hain, and the Proceeding thereupon, rfirte 
done firſt che Cauſt or Matter of Fat rinlt be 
this the Parties muſt do ; then the Law is to be fiewed, 3 
> rag) habeas bay: which 288 0 
then n 
„ Pud 36. Alb '0 
& Perſon able to fue ; the Party 4 
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. bring this or 
my Fire, by Midfortone, burn the Coods 

this Wrong, he (hall have An 66 the 
if my Servant pats « Candle of other Fir 
| Houſe, and this burns all my Houſe 


in any Plact 
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h Goods to a common 
them to a certain Place, and he loſeth 

Caſe lies again hin ; for by the common 
Neale he ought to carry them ſafely : It is the 
tommon Hoyman or Ligbterwman, who is a Water. C 
$ ; but Goods in this Caſe, may be thrown over- 
z Tempeſt, to preſerve the Paſſ-ngers Lives in the | 
We, and no Aon lies 2 Bulff. 280, If « common 

N robbed of Goods, be is chargeable for them, he 
his Hire, and took upon himſelf the ſafe Delivery of 
Goods therefore : And tho' a Perſort doth not acquaint 
Carrier with all the Particulars in a Box, as that is ſt 
Sum of Money, &. the Cartier alf anfiver for the 


Carrier, 


Aion 
Cuſtom 


: 


l 


ff 
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ME 
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| Fietbed : Pro's 


aſe of Am atiſes, either in the Declaratiot or Verdict, ot | Mall 


J 


Tho'a ſpecial Acteptance may excuſe hit. 1 He. 
13. A common Inn-keeper is chargeable for Goods Molen 
in Bis Houſe; And if the Ion keeper be not of wund Nie- 
mory, it is ſaid Ae lies againſt him: But if the Ian 
be an Infant, no Aſs will lie agaioft ſuch Infant. - The 
Perſon robbed muſt be a Traveller, and Guck in the Ion I 
If the G are committed to the Holt upon another Acctunt, 

200 are Noten, no Aa will lie. So if a Man comes u un 
Lad, and leaving Goods there, goes away for two ot 
Days, if in that Time they * n lies — 

the Inn. keeper ; for at the Time of the Stealing be was not 
| : But where a Man comes on Horſeback wo an Inn 

\ Lot with the Ho, if be geen away Gen the 

| and in his Abſence the Horſt is 

the Tau keeper A becauſe he had 

by the Continuance of the r 

ieee 
pon a ſpecial Agreement in an Inn for any Time, 

lect prog r ſhall not anfer (be it. Laich 137, 

An Ion-keeper is liable, tho the Gueſt doch not acquaint kim 

what Goods or Money he hath. 8 &-p. 33. 0 Inn - 

— refuſe to entertain hls Gueſt, this An nay he bronght 

againſt bim. Dyer 158, If a Mail is robbed, and Ralle dee 

lot by Holt, Chief Jultice, Adios den againſt the Poſts 
Mer, as againſt a Qarrierg\ Sc. be bei id # 

e any Duty ; but 'twas over-ruled 5. 

Juſtices. 1 Selb. 17. 
| Bargains add Bales 


_ 
ay 
lan bor 


: Or fell 
eaſures, wi 
ian on the Caſe lies ; and ſo w 
4 N, — er 
I | it to be unwholeſome. 7 
* 2 CG. 270. Y rr 
and tale the Vital, Ce. and like and 
no A#ion can be had. 7 H. 4. 
a Wattanty of what is oat 
Thity ; as that a Horſe thal 
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are damiged, Ai of the Cafe lies 
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The bate Affirmation 
of Diamond, without warramitg 
intain an Aion, 2 C 4. 196. 
ion of a perſonal Thing, the 
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Water conrſe or Way Breaking down a Man's 
ing of antient and for 
Mas Wa, by 


hout, and wy Horſe i datheged. If « 
kired, hath been abuſed by the Rider, Ates lied : So-w 


6 


AC 


Where any one another ; for Cheatiog at Gaming; 
where a Sure:y is not ſaved harmleſs, &c. 2 Inf. 198. III 
lend another my Horſe to ride ſo far, and he rides further, or 
forward and backward, or doth not give him Meat, this 
Aion lieth. 1 Cre. 14, And where one lends me a Horſe 
for a Time, if he take him from me within that Time, or diſ- 
turb we before I have done what I hired him for ; Ain of 
the Cas lies : And though I ride the 3 
in my Journey, he may not take him from me. 8 Rep. 146. 
This Ades lies, for kerping a Dog accuſtomed to bite Sheep; 

| but not for a Man's Dog running at any Sheep, tho he kills 
them, if it be without his Conſent, 1 Danv: Abr. 19. Hetl. 


171. | Aion of the Caſe will lie againſt a Gaoler for putting 
Irons on his Priſoner ; or putting bim in the Stocks, or not 
ing ſufficient Suſlenance to him, being committed for Debt. 
NV. B. 83. 
Aion 


The Maſter may in many Caſes have this 
againſt his Servant, Steward, or Bailiff, for any ſpecial 
Abuſe done to bim, and for Negligence, &c. Allo it lies for 
taking or enticing away my Servant, and retaining him ; or 
ing a Servant, whereby I loſe his Service. Lane 68. 
1 Cro. 777. 1 Shep. Abr. 52, 59. A Servant is truſted 
with Goods and Merchandize configned to him by a Merchant, 
to pay the Cuſtoms for them, and diſpoſe of them to Profit ; 
if he to deceive the Merchant, and have Allowance for it on 
his Account, ard to defraud the King, lands ſome of the Goods 
without paying the Cuſtoms, by which they are forfeited, A. 
tion of the Caſe lieth. Lane 65. 2 Cro. 266. If I truſt 
one to buy a Leaſe or other Thing for me, and he buyeth it 
for himſelf, or doth not buy it, this Aion lies againſt him; 
but if he doth his Endeavour it ſufficeth. Bro. 117. And 
where a Man is diſturb'd in the Uſe of a Seat in the Church, 
which he hath had Time out of Mind ; a Steward is hinder'd 
in the keeping of his Courts ; a of a Foreſt diſturbed 
in taking the Profits of his Office ; a Bailiff in diſtraining for 
an Amerciament, c. Aion on the Caſe will lie. Bendl. 89. 
Lib. Intr. 5. Moor 987. An Aion of the Caſe lies for him 
in Reverſion, againſt a Stranger, for Damage to his Inheri- 
tance, tho' there be a Term in E/e. 3 Lev. 360. Alſo if 
a Leſſor comes to the Houſe he has demiſed, to ſee if it be out 
of Repair, or any Waſte be done, and meets with any Diſtur- 
bance therein ; or if one diſturbs a Parſon in taking his Tithes, 
this Aion lies. 2 Cro. 478. 2 Inf. 650. And for ſetting 
up a'new Mill on a River, to the Prejudice of another who 
hath an antient Mill, likewiſe an Adion will lie. Lib. Intr, g. 
The Things for which Aion of the Caſe may be brought are 
generally diſtinguiſh'd into Nonfea/ance, where a Man omits 
that which he ought to do, and comprehends an Aſumpfit, ex- 

or implied ; Mi;/eazance, the doing of ſomething un- 

n, or which the Law requires him to do, otherwiſe 
than he ought, by which Miſdoing the Plaintiff receives Da- 
mages; And Malefeazance, a doing of ſomething which ought 
not to be done at all, Cc. Ard Nonfeazance may concern a 
Man's real Eſtate ; as where there is a Charge upon any Per- 
ſon by reaſon of his Tenure, to repair any Houſe, Bridge, 


Way, Hedge, c. and he doth it not, whereby the Plaintiff | 


is prejudiced ; alſo for refuſing to Grind at the Lord's Mill 
according to Tenure ; or for not paying Toll of a Mill, Mar- 
ket, Cc. Migfeazance may likewiſe regard a Man's Houſe 
or Lands, as well as his Goods and Cattle. 8 Rep. 146. 3 
Cro. 498. 10 Rep. 139. Co. Enir. 10. And 48 
Coſe on Aſſumpfit, lies for not making a Eftate of 
fold, according to Promiſe ; not paying Money upon a Bar- 
gain and Sale, according to Agreement ; not delivering Goods 
upon Promiſe, on Demand ; This is by expreſs ug; and 
implied Aſumpft is where Goods are fold, or Work is done, 
c. without any Price agreed upon ; on Aion of the Caſe by 
Quantum meruit, the Law implies a Promiſe and Satisfaction 
: the Value. a+: Man makes a Leaſe for Years, rendring 
ent, he cannot have A#ion the Caſe ſur Afſumpfit for 
this Rent ; but is to have Aion of Debt — £ A 
1 Derv. 28. So it is upon Promiſe of Pay ment of Money on 
1 Bond ; anlefs there be a Collateral Promiſe: And for Breach 
of Promiſe made by Deed, Writ of Covenant is to be brought. 
1 Rell abr 517. Indebitatur Afſumpfit will not lie upon a 
Bill of Exchange accepted ; but Aion upon the Cuſtom only. 
1 Vent. 152. The Conſideration is the Ground of the com- 
mon Aion on the Caſe : And no Adi on the Caſe lieth a- 
painit a Man for a Promiſe where there is no Conſideration 
why be ſhould make the Promiſe. 1 Darv. 53. A Con- 
kderation wholly paſt and executed before is not ſufficient to 


ry 


A C 


ing Aion of the Caſe. Moor 8 20. it may be good on 
— ſar 4 done. 2 Les. 225. A Perſon, in Con- 
ſideration another hath built a Houſe, or acquitted him of a 
Treſpaſs, &c, promiſes to do ſame other Thing, or to pay ſo 
much Money ; tis ſaid this is not a good Conſideration, to 
ground an Action, there appearing, nothing but what is alto- 
pow abs without any Thing to continue it. Moor 220. 

tyle 465. 


Where a Plaintiff by the Defendant's Appoiat- 
ment paid a little before 20 J. for a Debt of the Deſendant, be 
promise'd to repay it on Demand 
held to be paſt, and the Judgment in the Adios layed. Cro. 
Eliz, 741. If a Man promiſe todo a Thing by ſuch a Day, 
without any Conſideration or Reward, and doth it not, no 
AZion will lie ; but if he actually enters upon the Performan 

of the Thing, and then neglecta it to the Deceit of the Plaintiff, 
Aion on the Caſe lies. Tris. 2 A. 3 Salk. 11. Tis faid 
the Folly of a Defendant hath been conſidered in ſome Pro- 
miſes, and reaſonable Damages given by the Jury. Mod. Ca. 
zog. The Perſon to whom a Promiſe is made, ſhall have 
the Aion ; and not thoſe who are Strangers, or for. w 
Benefit it is intended. Dany. 64. Nor ſhall 2 


1 Salk. 23. 
may have an A#ion on the Caſe againſt 


Specialty, and cannot be demanded until the intire Sum is due. 
2 Cro. 504. If Aion won the Caſe be upon a Special Pro- 
miſe, it is neceſſary to lay a good Conſideration, &c. 

the Declaration may be laid on five ſeveral Counts or Pro- 
miſes, wiz. 4 for Promiſe of Pay ment of, ſo much 
Money on ſuch a Day, &c. Zuantum walebant, where Goods 
are deliver'd at no certain Price, to be paid ſo much as t 
are worth, c. Quantum meruit, when a Man does Wor 
without making any Agreement for it, to be paid as much-as 
he ſhall deſerve : ndebitatus Aſſumpfit for Debt in a Sum cer- 
tain, Cc. And infimul Computaſſent, where the Parties have 
reckoned or accounted. Alſo ſometimes a Matuo dat & ac- 
commodat, fc. is inſerted ; and the Cauſe of laying the De- 
claration ſo many Ways is, that you may be ſure by the Proofs 
to bit on one of the Promiſes. Pradiſ. Atiorn. 72, 73. For 
malicious Proſecutions, where a Suit 1s without Ground, 

one is arreſted, Aion on the Caſe lies for unjuſt Vexation : So 


for falſe Impriſonment. for falſely and maliciouſly ar- 
reſting a Perſon for more than js due to the Plaintiff, whereby 
the Defendant is impriſoned, for Want of Bail ; or if it be on 


Purpoſe to hold him to Bail, Aan on the Caſe will lie, after 
the Original Aion is determined. 1 Lev. 275. 1 Salk. 15, 


And Aion likewiſe lies againſt Sheriffs, for t in exe- 
cuting Writs ; permitting Eſcapes, F. 
Attion on the Caſe for Word:, Is brought where a Perſon is 


injured and in his Reputation. And for Words ſpoke 

a Perſon, which affect his Life, Office, or Trade, or tend 
to his Loſs of Preſerment in Marriage, Service, or to his Diſ- 
inheritance, or which occaſion any particular Damage, this 
_ may be —4 2 ſay of another, that he killed 
a Man, Aion lies ; though he did not deſign any particular 
Perſon. 1 Danv. 150. But not to ſay of 2 Man be deſerves 
to be hang'd : Nor to call another Rogue generally, or ſay he 
will him to be a Rogue ; though it will lie to ſay a Man 
is a of Record. 4 Rep. 15. Danv, 92. Words 
which charge a Perſon, with being a Murderer, Hiahworinad 
or Thief, in expreſs Terms, are held enable. 1 Roll. br. 
47. Tho for ſaying ſuch a one would have taken his Purſe 
on the Highway, or have robbed him, an Achios lies not ; for 
nothing is ſhewn to be done in order thereto. O. Eliz. 250. 
To ſay of another he is a Traitor, Aion lies. 1 B. 145, 
If one call another a ſeditious traiterous Koave, no Aion lieth ; 
becauſe the Words imply an Intention only, and not an un- 
lawful Ad. 4 Rep. 19. To ſay that he is a Witch, and did 
bewitch ſuch a Perſon, &c. is a#ionable ; but not to call a 
Perſon Witch, without more Words. 1 Bruel. 15. To 
ſay a Man was in Gaol for ſtealing any Thing, is not _—_ 


that Conſideration ſhall be 


able, for the Words do not 
But to call an honeſt Perſon Thief, 
a Thief, as 4. B. doth ;; Or that 


thou art a Buggering Rogue, 
lies. 1 Sid. 373. And if a Man ſay, I know myſelf, and 1 
know you, I never bugger'd a Mare, Fc. it is adh. 
To ſay of a Perſon,” he bath perjured himſelf ; or chat be 
would prove him .perjured 3 or that he was forſworn in the 
Court of Chancery, Common Pleas, &c. are a&ionable :- But 
not to call a Perſon forſworn Man, unleſs it be ſaid in a Court 
of Record. 3 Inf. 163. Danv. $7, 89.) Ia Man fay be 
gave another Money for forſwearing himſelf ; or call bim 
perjured Knave, Aion will lie. For aayy rap r6> 
an Obligation, ., and he will prove it 3 this is ai 
Daxv. 130. When. ſuch Words are of another mali- 
cioaſly, for which Words, if true, ſuch other might be puniſhed, 
82 As to ſay of a Man, he can prove him perjured, 
c. Or if he might have his Will he would do ſuch a Thing, 
bing, C. ſhall have 


See 1 Rell. hop, that he is a 
Taps nes 2 So of a Member of Parliament, c. To 
5 Hy, Papiſt or ick, is not a. 


been held actianabι⁰ ; Alter of a 

To ſay a Miniſter Lies in the Pulpit, 
es : Not if the Words are, that he is a Preacher of 
falſe Doctrine. Daw, 119. If one ſays of a Parſon that 
he bath a Baſtard, whereby he receives Injury, it is afionable. 


Lev. 
Iuſtice, is afiopable. Cre. Flix. 35,8. | And ſo for other Diſ- 
is Office... To call an Attorney Rogye and Knave, 
Profeſſion ; or Champertor and common Stirrer up of * 
nr 
i ve ; if it it be in his Trade and Profeſſion, 
2 are aFienable... Danv, 111. Moor 261. To call a 
Clerk in Court corrupt Man, and ſay he deals corruptly, is 
aitionable, 4 Rep. To ſay of a Counſellor, that he is no 
Lawyer 4 that they are Fools who come to him for Law, and 
that he will get nothing by the Law, A#ien lies. Daxv. 113. 
And it is the ſame to ſay he hath diſcloſed Secrets in a 

To call a Doftor of Phyfick Fool, Afs, Empirick, and 
NED s. Car. 
270. 80 to ſay of a School · maſter, put not your Son to him, 
for he will come away as very a Dunce as he went. Herd. 71. 
Where one ſays of a Midwiie, that many have perifi'd for ber 
Wow of Skill, an Aion wilt lie. Cro. Car. 211- 
+ Merchant Bankrupt, 

to call a Trading Perſon 
Daxv. 90. Allo if one fay of a Merchant, that he is a beg- 
ly Fellow, and not able to pay his Debts : Or fay of a Per- 
that he is a Ranaway, and dares not ſhew his Face, by 
Reaſon whereof he is diſgraced: and ivjured in his Calling, 
theſe are afjonable. Raym. 184. To fay an Alchoule- 
keeper keeps a Bawdy-houſe, 4#ion lies. Cro. Eliz. 582. 
Tho to ſay — . te 
is not a&ionable ; for his Inn is common to all Gueſts. 2 Rell. 
ar Fr, To fay of another he hath the French Pox, Adios 
lie. Cv. Tac. 430. But tis ſaid, if one ſay that he had the 
Fox, after cured, no Ad lies ; becauſe none will then avoid 
his Company, Ce. Ney151. To call a Man Whore-makfter, 
or a Woman Whore, no Aion lies 3 for theſe. are merely 
Spiritual. Dany. But calling a Woman Whore in London, is 
actionable by the Cuſtom of the City. And if one calls a Wo- 
man Copy holder, while the is Sole, a Whore, an A&ien lies, 
by reaſon of the Speci that may ari TY" 
Sid. 214. In like Manner calling the Miſtreſs of a School 
Whore, may be held afionable. 1 Vent. 21. To ay that a 
Woman hath a Baſtard, or is with Child ; or that a certain Per- 
fon hath had the Uſe of her Body, whereby ſhe loſes her 
Marriage, Aion lies: Tho! not without ſpecial Damage, on 
Ad&ion at Common Law. 2 Salk. 696. Ifa Man is in Frea- 
ty with a Woman to marry, and another tells him, Sbe is under 
a Pre contract; this doch not imply a Scandal, but yet if falſe, 
an Aion will lie. Mich, 5 Arn. To, ay of a Man that be 
< lay with a certain Woman, Ce. by which he loſes his Mar- 


- 


is & 


If one 


£2 


N 


To ſay a Juſtice of Peace doth not adminiſter | 


by 
as 
of 
not until be is diſinherited, or is prejud 


by the precedent or ſubſequent Words, and all the Words are 


you have, &c. Heb. 386. Style 115. Godb. 8g. 


- * 
* 
* 
1 


48-1! riags;"is' hes 3. For in theſe Caſes there is a Tech 


Dama 1 Danvy. 81. If one ſays of another that has Land 
t, that he is a Baſtard ; Action un the Caſe lies, 
it tends to his Difinheritance. Ce. Ext: 28. But w ay 
a Son and Heir apparent, that he is a Baltard, Adien lies 

iced thereby. i Dany. 

83. And though ſcandalous Words are . before a Man' 
Face, or behind bis Back, by Way of Affirmation; or Report, 
when drunk, or ſober ; and although they are ſpoke in any 


Language, if they are underſtood by the Hearers, they are ac- 
71e 


: Alſo Words may be afionable in one County, which 


are not ſo in another, by the different Conſtruction, &c. 4 


Rip. 14. Heb. 165, 236. Bat if the Defendant can make 
Proof of the Words, he may plead ſpecial Juſtification. Co. 
Eng. 26. Vet where the Plaintiff has a Pardon, after an Of 


fence committed, the Words are fill a eh. . Moor 863. 
If Words may receive a double [ 


nterpretation, the one Way 
that they ſhall be ien, and the other Way not, they 
ſhall be taken is mitiori Yanſu, ſo far as not to be afiotable.. 
Cre. Fac. 438. Therefore to ſay that a Man hath. the P 
when it may be the ordinary Diſeaſc.;z or that he is a Coi 
of Money, when it may be his Trade, and be may do it by 
Authority, Fe. no A#iex will lie: And yet in this Caſe,/ if ” 
the common and violent Senſe of the Words. in the Import 
thereof be the worſe Senſe, they may be taken accordingly 
and are liable to Aion. 4 R 20. Hob. 126. 3 Cre. 354. 


y 


„The Words to maintain this Aion mult be direct and certain, 


that there may be no Intendment againſt chem: But as ſome 
Words ſeparate, without others joined with them, are not ac 
tionable ; fo ſame Words that are afionad/e, may be qualified 


to be taken together. 4 Rep. . 1 Cro. 127, Mu Ca. 
174; 331. And ſome Writers make a Difference, where the. 
ords are introduced by the Word 4 ; as you, 


are a Thief, and have ſtolen, c. which are additional, and 


ſhall not correct ; and the Word For ; as r 
Words, He is a Maintainer of Thieves, and keeps none but 
Thieves in his Houſe, will not ſupport an Adias, unleſs it be 
averred that he knew them to be Thieves. 1 Cre. 746. Like- 
wiſe where one calls a Tradeſman Cheater or Cozener, theſe 
Words bear no A#ies without there be a Colloquium or Diſ- 
courſe of Trade laid therein. Hard. f. 5 Med. 398. Where 
Words ſpoken are ſomewhat uncertain, by the precedent Con · 
ference or ſome Circumſtance, with an Averment, they may 
be many Times made certain and aint. 2 Bulff. 227. 
So by the Pleadings of the Parties, and Verdict of a Jury for 
the Plaintif. 2 Cre. 107. The Thing ſaid by the Wards, 
muſt be that which is poſſible to have been done ; for jif it be 


of a Thing altogether a tly impoſſible, no Aﬀion 
lies. 4 Ro. 16. De be up ern in Purſuit of a Proſe- 
cution in an ordinary Courſe of Juſtice 3 and where a Lawyer 
in Pleading bis Client's Cauſe, hall utter Words according ta 
his Inſtructions ; and to ſay of one he is a Baſtard, when this 
is to defend the Party's own Title, where he himſelf doth 


will not bear an Aion. 2 Cro. go. 4 Rep. 13. 
lony be done, and common Fame is that ſuch a Perſon did it, 
h one may charge or arreſt him on Suſpicion of that 
; yet a Man may not afficm that he did the ſame, for 
be innocent all the while, and PTE 4 
held a&ionable. _ Hob, 138, 203, 381. To | 
Title. of another Perſon to his is edionabl : 
muſt be falſe, and be ſpoken by one that nei- 
pretendeth Title to the Land bimſelf : and 
of Counſel to him that Right. 4 Rep. 

Man ſhall pretend Title to the Land another hath 
in Poſſeſhon, and hath no Colour of Title to it ; and hall ay 
ſuch a Deed or Conveyance of it, where in Truth 
if he hath any it is a Counterfeit and 


41H 


1 


7 


Fre 
5 


"I 


knows it to be o : In this Caſe the Words 
but rr 
380, 8 


bear an Addis; 
A 


adttonable. » Cn 08 


ky 
muſt 

ikely to have ſome ſpec 
them ; as that he is hindered in the Sale of his 
his Preſerment in Marriage, c. without which it is 
Aion doth not lie. 1 Cre. 99. | 8 Cre. 213, 397» £ 
187. 2 Bulf, go. The aff: that another bath 


have, 


* 


be * 
* 3 176 2. 


th 


_ Words for which an Aion lies, relating to u Man's Office, of the Lerter of the 42 3 and fome 46) extend by Equity to 
they wall have u pliin asd den Meaning, to charge him other Things than are mencioned therein, Ce. 1 tf. 24, 
| with ſome Crime that is poriſhable ;' gad be ſpoken of his | 387. Vide Sabre. | 
. Office, or otherwiſe they are not at 6 Med. 200. 
In Offices of Profit, for ſuch Words as im pute the Want ei- 
ther of Underſtanding, Ability or Integrity to execote them, 
this Aon lies. 2 Salk. 695, Where the Words ave dil. 
— nne Patben, alſo muſt appear to be ſpoke 
preciſely of it; for to ſay a has cozened one in the Sale 
of certin Goods, is not a2toneble ; unleſs you ſhew that the | 
Party lived by ſuch Selling. 1 Rel. Ar. 62. And where | Degree, ple | 
Words are of a Carrier, that he is a common Barretor, no — 9 — Aram of 


Ale will lie. Heb. 140. In this ies the Nature of the | are Knight, Bat}, Margels, and Ain, of N 
Words muſt be ſet forth, with the Manner ef ſpeakliag them, | are Mefehnnt, Gerber, Carpenter, Gr. Tben there ure 


the Time and Place, when and where , and befdre | likewiſe Advis of Place of R Lud, York, 
whom, and the Damage thereby to the Plaintiff ; what his | Nhl, &c. thitt ne Man 
Credit was, and bow impaired, 1 Cir- | might wot be And that 
curMances : But it matters not whether che doth | every Peron hit dn 
in his Dela ration ſer forth all the Circumſtuntlal Words us they | Burden, If Ge. bb 
are ſpoken ; fo ts to ſhew the very Words that are ah, ſhall have . 2 bet. 
and the Subſtance of them, Te. 669. But toc. rs 
Sffion Pieſudietal, ( otherwiſe called or | not Lo 
Principal) Is an Action which ariſes from fome in the | 20. And the Pay 
Principal as in Caſe a Man ues his younger Brother for | ty Name, Titles of 
Lands defeended from his Father, awd it is objeficd againſt | Eſquire, Part of che 
him that be is @ Baſtard : Now this Point of Buſtardy is to | Name, chem, may de 
be pre · tried, wiz. before the Canſe tan any further proceed : | uſed Aral of | 
And therefore it is termed Proajudiciatts, guia pri N atitanda. | An Ba Hoenout here 
Brat. I. 3. c. 4. Engl Chriftian 
Acton of a Writ, Is a Term ufed when « Man pleads And Som 
ſome Matter by which is fhewn that the Plaintiff had no | of B m Tides of 
Cauſe to have the Nit which he brought: Det it may be Nobilty you fue them they 
that he may have another Myit for the Matter. It is | molt de Sarmmes, with the 
called a Plea to rhe Aden of the Writ, as « DiſtinRion from | e 8 
a Plea to the Aab; which is Where the Plaintiff hath tb A. Cr. 2 Common Law, a Man 
Cauſe to have any Action for the Thing demanded. Trum o+ that had no by his Chriltian 
Ly 17. * | | and Surname in all Writs 1 Which wur ſufficient. IF he had 
-"Sifionare, i. e. Ir Fur Vocarr, Or to proſecare one in u Dig#i night, Cr. he ought to bs 
Suit at Law. Thorn's Chron". named by his Claiſtian and Surname with the Name of Diy- 


Ston Burnel, The Seat. 13 Ed. 1. fo called from Its | nity: But a Dukes, We. might be ſued by his Olviſtian 
being made at a Place called Afon Burke, > Caſtle it Shrop- 
fore, unttently of the Bel, and afterwards of the + | it. 66g, B66, By Stat. 1 How. 5. _ 
R ordained the Sate Merchant for Recovety of Debts. that in Sits of Actions where Proceſs lawry Lies, at 

: - Bffoz, The Proctor or Advocate in Civil Courts or Cauſes © | Aan, are th be made to the Name of the Defendant, to ew 
As Ade Ecclefie has been ſometimes uſed for the Advorate 
: of the Church: - {for Dominicu;, for the Lord's Attorney: 
Aer Ville, the Steward or Head Baikf of 8 Village 
ts done, Are diſtinguiſhed into 4 of God, the A of 
„ Law, and As of Men. The #8 of God mall 


Name 


no Man: As where the Law preſcribech ® Meats to or by . 
fate any Right or Eſtate ; if by the 1 of God this Mean: Auulim h be- 
in ſotye Cireumſtanee betotnes impoſſible, no Party all re Salt. 


þ 


— Barr thereby. Co. Lr. 123. 1 Rep. 97. The be a County bf itſelf, 

| afe eſteemed the 4s of Mrs And when | Amen thettof as dr London is Tullititnt : But 
to the Ferſection bf a Thing, divers Ar are required, the | Pariſh, not in a City, muſt mention the County, 

8 Law hath moſt R to the Original A. 8 Rep. 78. The A 1 Dev. 237. An Addition wher the 
Law will conftree Things to be lawfully done, when it ftand- | is ill ; nnd etzorting to Holt Chief Juftice, if a 
ech indifferent whether they ſhould de favfol or wot : But | cmmit Felony at Nome, de ſhall be indifted by 
whatſde ver is concrary to Law, is accounted not done. 1 I. Name, as of Nn. 3 Gall. 20. 
$2. 3 Rep. 74 Our Law doth favour Subſtantial more | Meeting. (from the Saxon Aden) Sighifying 
than Circomftantial A, ; and regards Deeds ad , mote wn Tide of Honour the A properly betbn 
than Words: And the Law ane to the King's Children ; it being uſual for the Saxon: to 
co Placed. 10. Asto e Men that which a May | the Word Ling to the Chriſtian Natne, which Signified u 
doth by another, ſhall be ſaid to be done by himſelf ; bat | or the Younger. King Edward rhe CD- havi no Ive, 
perſonal Things exnnor be done by avother. Co. Lit. 158. | and intending to make F, bis Nephew, the Heir of the 
A Man catnot do an A to himſelf, unleſs it de where he rr Speim. ' 

G 


Thing ageinſt his own 42 ; and every Man's 42s ſhall be | Sbemprfon, or taki of a ; this ariſes from 
ronſtrved moſt ſtrongly againſt himſelf that doth them. Phwd. | a ſuppoſed Alteration of 4 Namen tent, by calling in 
140. Bat if many join in an 2, and ſome may not law. — doe to him on Bond, Cc. that he had expreſly Deviſed 
by Will to another Perſon. Talbots Chan. Ca. See Legacy. 

lawfully do the fame. Dyer 192. Aut that Men are forced Id Inquirendum, 1s a Judicial Writ, commanding 

by Neceſſity and Compulſion to do, are not tegarded : And | quity to be made of any Thing relating to z Cadſe 

aun A done berween Perſons, ſhall not injure = Stranger not in the King's Courts. Ar 
Parey or Privy thereto. Pleo. 19. 6 Rep. 16. the better ion of ſuſtice. R. Futic. 

" Vets ot Parliament, Are poſitive Laws, conſiſting of | Yvfoarnment, / 4 n The fame with rhe 


if 
- 


I 
72 
887 


7 
I, 


Writs, 


Writs, &c. may be a ; Subſtance of the 
Atjour nmen! of Courts, is to i 
have any Thing to do in Court 
till ſuch a Time. Every laſt Day of the Term, and every 
Eve of a Day in Term, which is not Die: Furidices, or a Law- 
Day, the Court is adjourned ; and it is uſually done two ſe- 
veral Times, fitting the Court, 2 Inf. 26. The Terms 
may be adjourned to ſome other Place, and there the King's 
Beach and other Courts at W:fminfter be held: And if 
King puts out a Proclamation for the Adjournment of the Term, 
this is a ſafficient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly ; and Proclamation is to be made, 
appointing all Perſons to keep their Day, at the Time and 
Place, to which, Cc. 1 And. 279. 1 Lev. 176, In the 
firſt Year of King Car. 1. a Writ of Adjournment was deli- 
vered to all the Juſtices, to two Returns of Trinity- 
Term: And in the ſame Year Michae/mas-Term was 44. 
journed until Craſtino Animarum to Reading ; and the King by 
Proclamation fignified his Pleaſure, that his Courts ſhould be 
there held. Ge. Car. 13, 27. 4e 17 Car. 2. The 
Court of B. R. was adjourned to Oxford, becauſe of the 
Plague ; and from thence to Minder; and afterwards to Wef- 
imer again. 1 Lev. 176, 178. On a foreign Plea p 

in Ae, &c. the Writ ſhall be adjourned into the Common 
Pleas to be tried ; and after 4 , the Tenant may 
plead a new Plea purſuant to the Firſt : But if he pleads in 
Abatement a Plea triable by the Aſſiſe, on which it is adjourned, 
he cannot plead in Bar afterwards, Cc. 1 Danv. Abr. 249. 
— — — dend Work 
Weftminfler, or to any ot de the ex 

of Mares Charia cap. 12. they may adjourn, c. into C. B. 
before the Judges there. Dyer 132. If the Judges of the 
Court of King's Bench, &c. are divided in Opinion, two againſt 
two, upon a Demurrer or ſpecial Verdict, (not on a Motion) 
the Cauſe muſt be into the Exchequer Chamber, to be 
determined by all the Judges of Eng/and. 3 Mod. 156. 5 
Med. 335. After Diſſolution or ion of Parliament, 
l Days, Actions may 
— 2 Nutt cxrtioges FR Ga. Stat. 
12 V. 3. 

Bviratus, A Price or Value ſet upon Things ſtolen or 
loſt, as a Recom pence to the Owner. — Poterit enim rem 
- ſuam petere ut Adiratam per teflimonium proborum hominum. 
Brad. I. 3. — cap. 32. ) 

Adjudicat ion, ( Ajudica/io) A giving or pronouncing 
Judgment, a Sentence or Decree. Stat. 16 & 17 Car. 2. 
c. 10. 

A Writ 


Ivjura t by the King's Clerk 
| oma; Ang mad, ag that endeavour to eject 
, to the Prejudice of the King's Title. Reg. of Writs 61. 
- Bd Largum, Ac large : And there is Ti at large, A 


at large, Virdiet 6 , Sc. 
9 — 5 a him- 
ſelf of a Crime by Oath. In the Laws of King in 


Brompt. Chron. cap. 4. Si ſe velit adlegiare, c. And cap. 
13. &. accuſcter, inde adlegiet {+ per ſexaginta bidas, Wc. 
Vvmeaſurement, ( Admen/faratio) Is a Writ brought for 
Remedy againſt ſuch Perſons as uſurp more than their Share, 
to bring them to Reaſon. It lies in two Caſes ; one is termed 
Admaſurement of Dower ( Admenſuratio Dori) where a Man's 
Widow aſter his Deceaſe holdeth from the Heir more Land, 
Nc. as Dower, than of Right belongs to her: And the other 
is Admea/erement of Paflure ( {dmenſuratio Paſture) which 
lies between thoſe that have Common of Paſture appendant to 
their Freehold Eſtates, or Common by Vicinage, where any 
one or more of them ſurcharge the Common. . Orig. 
156, 171. In the firſt Caſe, the Heir hall have this Writ 
n. whereby ſhe ſhall be Sd, and the 
cir reſtored to the Overplus ; and in the laſt Caſe, it ma 


be brought againſt all the 
5 ſhall be admeaſured. Terms 


— 4 The Heir ſhall have a, Writ of Admea/urement of 
gued in the Time of his Anceſtor : And 
Age aſſign unto the Wife more in Dower 
than ſhe ought to have, &c. the Guardian in Right may have 
a Writ of Admeaſurement. But if the Guardian aſſigns Dower 
more than ſhe * to have, the Heir, during his Nonage, 
ſhall not have a Writ of 4dmeafarement of Dower. Hen. 
2.4. 7 Z. 2. c. 13. If the Wiſe after A of 
— Lond; end make it bener * 


by | The Biſhop of the Dioceſe where the 


to 
y | up and diſpoſe of the Goods 


AD 


Nat. Breviam 332. A Perſon who path 
Common Appurtenant certain, or Common by certain Grant, 
ſhall be « + and a Tenant ſhall bare Auma edge 
\ againſt him: But he who hath a Common Appurtenant with- 
out Number, or Common in Groſs without Number, ſhall not 
be inted, nor ſhall a Writ of Admeafarement of Paſture lie 
again him. If the Lord ſurcharge the Common, his Tetlane 
mult not have a Writ of »t but an Aﬀiſe of 
Common the Lord. 18 Ed. 2. cap. 20 And foif 
the Lord do make Approvement of the Common. And it is 
ſaid, that if the Tenant ſurcharge the Common, the Lord hall 
not have a Writ of Admeaferement again him bar he may 
diftrain the Surpluſage Cattle. On a ſecond Surcharge of a 
Common, after Admea/urement made, the Plaintiff ſhall recover 
his Damages againſt him that was Defendant in the firſt Writ 3 
and alſo he forfeit to the King the Cattle which he put 
in over and above the due Number after the Adu 
made. Stat. 13 Ed. 1. cap. 7. "The Writof Admeaſuremment 
of Paſture is wicontiel, and ſhall be directed to the Sheriff, and 
not be returnable. | 


A Writ of Admeaſurement of Paſture.” 


EORGE the Second, &c. To the Sheriff of W. 
A. B. hath complained to us, od ory 


have un — vs 
—— caft 


s and Cattle than they ought, and to 
them it belongs to have, according to the Freebold t 
the ſaid Town ; and that the ſaid A. may have or lep in the 
fame Paſture ſo many Beaftt and Cattle as be ought, and to him 
it belongs to have there 3 that ve may boar no more Clamer 
thereof, &c. 


Adminicle, ( Aaminica/an) Signifies Aid, Help, or 
port ; being u Ca nds | 22 * 

Adminiſtratoz, ( Latin) Is one that hath the Goods of s 
Man dying Inteſtate committed to his Charge by the Ordi- 
nary, for which be is accountable when thereunto required. 


Party dies is regularly to 


ing hath Goods 


be 
well upon Condi as abſolute : And if a Man have Goods 
in two Provinces, and he make a Will of his Goods 
—— — 
nifration may be granted Goods 
Dyer 294- Pld. 279. Heb. 256. And i 
, and has nothing but a 8 
lies in England the Ordinary of the Dioceſe 
the Place is that it lieth, ſhall commit the Adminifration und 
not the Ordinary of that Place where the Debe x 
Anderſ. 23. Ne. 29, 115, Mor 11, dies 
without Child or Ki 


At 

ing 8s an Admi ' 

ſoever poſſeſſed himſelf of the Goods of the Inteftate, 
chargeable by the Name of Executor. 5 Rep. $2. 
the Stat. 31 Ed. 3. cap. 11. Authority was given to the Or- 
dinary of every Adminifiraters, to | 
the Deceaſed, fo as they 
account for the ſame as Executors. Before this Statute, by the 


Ordinary, who was bound to anſwer the Debts 
as far as his Goods would extend. Adminifration muſt be 
granted, 1ſt, To the Huſband, of the Wife's Goods and 
Chattels. 2. To the Wife, of the Huſband's Goods and 
Chattels. 3 
a 


Time of the Afignment ; an Admenſarement doth bot Ne of 


- 


A D 


none ſuch, to the next of Kin, as Uncle, Aunt, or Couſin. 
7. Then to a Creditor of the Deccaſed. 8. And for Want 


of all theſe, to any other Perſon, at the Diſcretion of the Ordi- 


nary : Or the Ordinary may grant to a Stranger Letters 4d 
Colligendum bona defun#i, to gather up the Goods of the De 
ceaſed; or may take them into his own Hands, to pay the 
Deceaſed's Debts, in ſuch Order as an Executor or Admini- 
Jl pay them: But tis ſaid, he or the Stranger 
who hath rs Ad Colligendam, cannot fell them, without 
making themſelves Executors of their own Wrong. and Action 
hes only againſt the Ordinary, &c: Wood's HH. 333. By 
Feat. 21 H. 8. Widows and next of Kin, are to be appointed 
Adminifirators and a Mother is to have Adminiſtration of 
the Goods of a Child, before a Brother or Siſter, &'c. But an 
Aaminiftration may be granted to the Father, before a Widow ; 
and a Refiduary Legatee ought to be preferred before the 


Widow in an Adminiſtration, cum Teftamento annexo. 3 Salk. 


21. A Grandmother is as near of Kin to a Perſon deceaſed 
as the Aunt. 1 Salk. 38. See Preced. 1 N An Or- 
dinary may Adminiſtration to a Father of a Son, or the 
Son's Wile, at his Election: And where Perſons are of equal 
Degree of Kindred to the Inteſtate, it is in the Diſcretion of 
the Ordinary to grant Admini/irotion to which of them he 
pleaſeth. 3 Sali. 22. When there are two next of Kin to 
the Deceaſed, and one of them the Adminifrator dies Inteſtate 
within the Year, before Diftribution, bis next of Kin ſhall 
have the Adminifiration. Show. 25. If an Adminifirator 
die, his Executors are not Adminifirators ; but in this Caſe 
the Ordi is to grant new Adminiſtration. Terms de Ley 
24. An Alien may be Adminiſirator, and ſhall have Leaſes 
for Years of Lands and Perſonal Eſtate in Debts ; becauſe he 
hath them in auter Droit. Cro. Car. 8. But a Popiſh Re- 
cuſant Convict is diſabled by Statute to be an Adminiftrator. 

5 Eliz. c. 4 On granting Adminiſtration, Bonds with 
Vieles are to be taken for the Adminiſira/or to make and 
exhibit an Inventory of the Goods of the Deceaſed, render a 
juſt Account thereof, and make a Diſtribution of the Surpluſage, 
after Debts paid, according to Law, c. Stat. 22 & 23 
Car, 2. cap. 10. One of half Blood is in equal Degree of 
Kindred with one of the whole Blood, to take out Letters of 
Adminifiration : And Adminiſtrators are to make Diſtribution 
of Perſonal Eſtate, equally between the whole Blood and half 
Blood. 2 Lev. 173. And where Perſons die Inteſtate, their 
Eſtates are to be diſtributed, one third Part to the Wife, and 
the other equally amongſt the Children, and their Repreſen- 
tatives ; If there be no Children, one Moiety of the Perſonal 
Eſtate, ſhall go to the Wife, and the Reſidue equally to the next 
of Kin : If there be no Wife, but Children, it ſhall be diſtri- 
on ſuch Cos 72 if there be 8 

it to the next of Kin in Degree. 22 

23 Car. 2. N When Children ſhall 22 their Father 


Without Wiſe or Child, the Mother, and every Brother and 


Siſter, and their Repreſentatives, ſhall have equal Share in the 
Eſtate of ſuch Inteſates, Stat. 1 Fac. 2. cap. 17. But no 

e allowed after Brothers and Siſters Children; 

Children advanced by the Inteſtate in his Life-time, with 

any Eſtate equal to the other Shares, are excepted ; tho' not 

the Heir at Law, who is to have equal Share in the Diſtribu- 

tion, notwithſtanding what he hath by Deſcent, The Szar. 

22 & 23 Car. 2. is not to extend tothe Eſtates of Feme Co- 

verts, who die Inteſtate ; but the Huſband ſhall have Aami- 

niſtration as before the Act; and not be compellable to make 

Diſtribution of their Eſtates. 29 Car. 2. cap. 3. A Poſt 

humous Child ſha!l have a Share of the Perſonal Eſlate of the 
Father, on a Diſtribution equally with the other Children. 

Bernardifi. 273. And where a Perſon dies, leaving a Wife 

and one Child, the Wiſe ſhall have one Third only, and the 
Child the two Thirds, of the Perſonal Eſtate ; being compre- 

hended under the Word Children. By Pollexfen 3 Med. 63. 

If one dies Inteſtate, and there is an Uncle, and Uncle's Son, 

it is held that ſuch. Son of the Deceaſed ſhall not come in for 

a Share in the Diſtribution with the living Uncle, by the 
Statute, Preced. Canc. 28. Security may be required from 
thoſe to whom Diſtribution is made, to refund to the Admini- 
firator in caſe Debts appear afterwards. And Adminiftr ator; 
have a Property veſted in them of the Goods of the Inteſtate, 
immediately upon his Death; and the Poſſeſſon is caſt on 
them by Law. Godb. 33. They may ſue for Goods before 
they have Poſſeſſion as well as Executors. 8 Rep. 135. An 
Leminifirater bath an Intereſt in all the Chattels Real and 


Perſonal of the Deceaſed : and in all Goods and Chattels ei- 
ther in Poſſeſbon or Action, in like Manner as an Executor: 
And all the Goods and Chattels which dome to the Hands of 
the Adminifirator, ſhall be Aſſets to make him chargeable to 
the Creditors, as Executors are to Creditors and Legatees. 2 
Infl. 398. A Reſiduary Legatee is to have the Care and 
Adminiſtration of the Eſtate, where the Executor of a Will 
dies Inteſtate, the Reſidue of the Eſlate being deviſed to ſuch 
Legatee. 1 Vent. 217. A Creditor Adminifirator may re- 
tain the Goods of the Inteſlate, to ſatisfy his Debt; and if 
the Goods ate taken away before Adminiſtration granted to 
him, he may have Treſpaſs againſt the Perſon chat took them, 
Style 384. If Adminifiration is granted to an Obligor, this 
doth not extinguiſh the Debt; bat it ſhall be Aﬀſets in his 
Hands. 8 Rep. 136. Againſt an Adminifirator and for him, 
Action will lie, as for and againſt an Executor, and he ſhall 
be charged to the Value of the Goods, and no further ; unleſs 
it be by his own falſe Plea, or by waſting the Goods of the 
Inteſtate. An Executor or Adminifrator ſhall never be 
charged de bonis propriis, but where he doth ſome Wrong ; s 
by ſelling the Teſtator's Goods, and converting the Money to 
his own Uſe, concealing or waſting them, or by pleading what 
is falſe. Dyer 210. 2 Roll. Rep. 295. If an Adminifira- 
tor plead Plene Adminiſtravit, and tis found againſt him, the 
Judgment ſhall be de boni, propriis, becauſe tis a falſe Plea, 
and that upon his own Knowledge. 2 Cre. 191. Contra 
where he pleads ſuch a Plea, and that he hath no more than 
to ſatisfy ſuch a Judgment, &c. the Recovery ſhall be de boni: 
Teflatoris, &c. 2 Roll. Rep. 400. Upon Plene Adminiftra- 
vit pleaded by an Adminiſtrator, the Plaintiff muſt prove his 
Debt, or he ſhall recover but a Penny Damages, though there 
be Aſſets; becauſe the Plea only admits the Debt, but not 
the Zuantum. 1 Salk. 296. Special Bail is not required of 
Adminiftrators in any Action brought againſt them for the 
Debt of the Inteſtate ; except where they have waſted the 
Goods of the Deceaſed : Nor ſhall Coſts be had againſt 44. 
minifirators. 24 Hen. 8. Where an Adminifirator is Plain- 
tiff, he muſt ſhew by whom Adminifration was granted ; for 
that only intitles him to the Action: But if an Adminifirator 
is Defendant, the Plaintiff need not ſet forth by whom Admi- 
niſiration was granted, for it may not be within his Know- 
ledge ; tho he muſt declare that it was to the Defen- 
dant debita juris forma, which is neceſſary to charge bim 
with the Action. Sid. 228. 1 Lutw. 301. If a Stranger 
that is not Adminiſirator, take the Goods and Adminiſter in 
his own Wrong, he ſhall be charged and ſued as an Executor. 
Terms de Ley 24. And generally an Adminiſtrator ſhall be 
charged by others, for any Debt or Duty due from the De- 
ceaſed, as he himſelf might have been charged in his Life- 
time; fo far as he hath any of the Inteſtate's Eſtate, to dif 
charge the ſame. Co. Litt. 219. Dyer 14. An Admini- 
ftrator's Power is given by the Adminiſtration, therefore he can 
do nothing until that be granted ; and yet as to Goods taken 
away before, the Admini/ration ſhall relate fo as to give the 
Adminifirater an Action for them. Fitzherb. 2. 6. If a 
Man have Judgment for Land in a real or mix'd Action, and 
for Damages, and then dies ; his Executor or Adminifrator, 
not the Heir, ſhall have Execution for the Damages ; but not 
for the Land. Fitz. Admin. 53. March 9. The Power of 
an Adminiſtrator is almoſt equal to that of an Executor: But 
if there are many Adminiflratcri, one cannot fell Goods, re- 
leaſe Debts, Cc. without the other, for they muſt all join. 
Ney Max. 106. The Office of Adminiſtrators is the fame with 
that of Executors, in the Burial of the Deceaſed, Payment of 
Funeral Charges, making Inventories of his Goods and Chat- 
tels, Payment of Debts, &c. The Ordinary ought not to 
repeal Letters of Adminiſtration which he hath duly granted: 
but if they are granted to ſuch Perſons who ought not by Law 
to have them, he may revoke them. 1 Lill. 38. For juſt 
8 they may be revoked, and — 22 
c. And if granted where not grantable, they may be re- 
pealed by the Delegates. 1 Lev. 157, 186, If an uni- 
niſiration is granted, and afterwards a Will is produced and 
proved, the Adminiſtration ſhall be revoked : and all Aas 
done by the Adminiſtrator, are void. 2 Roll. Abr. goy. If 
a Citation is granted againſt a Stranger Adminifrator, and his 
Adminifir ation is revoked by Sentence, yet all Acts done by 
him bona fide as Adminiſtrator are till the Revocation ; 
the Adminifiration being only voidable. 6 Rep. 18. 8 Rep. 
135. But if there is any Fraud, a Creditor may have Relief 
upon 


upon the Stat. 13 Blix. cap. 8. 
tration is merely void, as granted by a wrong Perſon, Oe. 
it is otherwiſe : So when there is an Appeal from the Grant 
of the Adminifration, to ſuſpend the former Decree. 5 Rep. 
30. Adminifration was granted to J. S. and he releaſed all 
Actions, and after the Adminifration was revoked, and de- 
clared void ; this Releaſe was held good. 1 Brownl. 51. 
If an Adminiffrator give Goods away, and then Admini/fre- 
tio is revoked or repealed, tis ſaid the Gift is good ; except 
it be by Covin, when it ſhall be void only — Creditor 
by Statute : And where the Admini/irator after much Goods 
adminiſtred, had his Admini/tration revoked, and it was com- 
mitted to B. who ſued the firſt Adminiſtrator for Goods un- 
duly adminiſtred ; it was held, there was no Remedy but in 
Chancery. 6 Rep. 19. Clayt. 44. 4 Shep. Ar. 89. See 
Hob. 266. A Stranger to whom Adminiſtration was granted, 
during a Suit for Repeal, ſells the Goods, and afterwards the 
Adminiſtration is repealed, and granted to another ; in Trover 
for the Goods, the Defendant is not chargeable, but the Sale 
ſhall be good. Moor ca. 494. But where the firſt Admini- 
tration is void, the Adminiſtrator that takes the Goods is a 
Treſpaſſor. 2 Leon. 155. And Letters of Adminiſtration 
obtained by Fraud, are void. 3 Rep. 37. Where an Infant 
is intitled to Admini/trarion of the Goods of an Inteſtate, Adm:i- 
ni/tration ſhall be granted to another Durante minore tate, 
till he is of the Age of 21 Years : Tho' where an Infant is 
made Executor, ſuch Admini/iration granted during his Mi- 
nority, ceaſes at the Infant's Age of 17 Years. 5 Rep. 29. 6 
- Rep. 27. If a Female Infant under 17 Years old is made 
Executrix, and the afterwards marries with one of that Age, 
her Huſband ſhall have the Execution of the Will, and the 
Adminiſtration ceaſeth. 1 Salk. 39. An Adminiſtrator du- 
rante minori atate cannot fell Goods of the Deceaſed, unleſs 
it be of Neceſſity for Payment of Debts, or bona Peritara, 
Goods that are periſhable ; for he hath this Office pro bono & 
commode of the Infant. 5 Rep. 29. Adminiſtration cum Te 
tamento annexo, is where an Executor refuſeth to a 
Teſtament, an Adminiſtration with the Will ——— is 

to the next of Kin, c. And where an Executor dies 

Probate of the Will, Adminiſtration is to be granted 
with the Will annexed, and the Teſtator is looked upon in 
Law to die Inteſtate. 1 If. 113. If where a Perſon has 
made a Will, after his Death the Executor proves it, and 
then dies Inteſtate, Admini/tration is to be granted by the Or- 
dinary of the Goods of the Teſtator unadminiſtred, to ſome 
other Perſon ; which is called an Adminiſtration de boni non, 
Ee. vin.) Non Adminiſtratis. 2 Roll. Abr. 907, And an 
Adminiſtrator de bonis non, may fue out a Scire facias on a 
Jodgment after a Verdict recovered by an Executor, &c. 
Stat. 17 Car. 2. Beſides all theſe Adminiſtrations, there is 
Adminiſtration durante abſentia extra Regnum, where a Per- 
ſon is abſent abroad ; and Adminiſtration pendente lite, which 
may be granted by the Ordinary as well as Darante minori 


flats. 
— Vbminiſtratrix, (Lr. ) She that hath Goods and Chat- 
— dn Inteſtate committed to her Charge, as an Admini- 
ator. 

_ Ivmiral, (Adniraliu;, Admirallus, Admirals, Capitanens 
or Caſte: Mari) is deriyed of the rrench Amerel, and fignifies 
an high Officer or Magiſtrate, that hath the Government of 
the King's Navy, and the Determining of all Cauſes belong · 
ing to the Sea. This Word is alſo ſaid to have its Derivation 
from the Saxon Hen Mereal, over all the Sea: And in ancient 
Time the Office of the Admiralty was called Cu/todia Mari- 
time Anglie. Co. Lit. 260. It appears that anciently the 
Admiral; of England had juriſdiction of all Cauſes of Mer- 
chants and Ma „ happening not only upon the main Sea, 
but in all Foreign Parts within the King's Dominions, and 
without them, and were to judge them in a ſummary Way, 
according to the Laws of Oleron and other Sea Laws. 4 Inf. 
2 In the Time of K. Eg. 1. and K. J., all Cauſes of 
erchants and Mariners, and Things arifing upon the main 
Sea, were tried before the Lord Admira/ : But the firſt Title 
of Admiral of England, expreſly conferred upon a Subject, was 
by Patent of K. Rich. 2. to the Earl of Arundel and 
9. Of late Times this high Office has been generally 

executed by Commiſſioners ; who by Statute are im 
uſe and execute the like Authorities as Lord Admiral. 2 
WW. & M. cap. 2. In the Reign of Ed. 3. the Court of A. 
niralty was eſtabliſhed, and Rich. 2. limited its Juriſdiction 


* 
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The Admiralty hath Cogniſance'of the Death or Malm of 4 


Man, committed in any Ship riding in great Rivers, beneath 
the Bridges thereof, next the Sea : But by the Common Law, 
if a Man be killed upon any Arm of the Sea, where the Land- 
is ſeen on both Sides, the Coroner is to inquire of it, and not 
the Admiral ; for the County may take Cognizance of it ij 
and where a County may inquire, the Lord Admiral! has no 
Jariſdiftion. 3 Rep 107. All Ports and Havens are infra 
Corpus comitats;, and the Admiral bath no Jurifdiftion of any 
Thing done in them: Between high and low-Water-Mark, 
the Common Law and Admire! have Juriſdiction by Turns ; 
one upon the Water, and the other upon the Land. 3 Inf. 
113. The Admiral hath Power to arreſt Ships in great 
Streams, for the Service of the King, or Commonwealth, and 
hath Juriſdiction in ſuch Streams, and during the ſame Voy- 
ages : Every Commander, Officer, and Soldier of Ships of 
ar, ſhall obſerve the Commands of the Admiral, Ac. on 
Pain of Death, or other Puniſhment. 13 Car. 2. cop. 9. 
The Lord Admire! hath Power to grant Commiſſions to in- 
ferior Vice- Admirals, c. to call Courts Martial, for the 
Trial of Offences againſt the Articles of War z and theſe 
Courts determine by Plurality of Voices, Cc. Stat. Ibid. 
Admiralty Proceſs is made out in the Name of the Auma, 
who has under him a Judge of the Admiralty : And . 
the Proceedings are according to the Civil Law, and the Ma- 
ritime Laws of Rh and Oleron, the Sea being without the 
Common Law ; yet by Stat. 28 Hen. 8. Murder, Robbery, . 
ic. at Sea, may be tried by ſpecial Commiſſion to the Lord 
Admiral, & c. according to the Laws of England : But fee the 
Stat. 11 & 12 3. c. 1. The Admiralty is faid to be no 
Court of Record, by Reaſon it proceeds by the Civil Law.. 
4 Inſt. 135. But the Admiralty has juriſdiction where the 
Common Law can give no Remedy ; and all Maritime Cauſes, 
or Cauſes arifing wholly upon the Sea, it hath Cogniſance of. 
6 Rep. The Admiralty bath Juriſdiftion in Caſes of Freight, 
Mariners Wages, Breach of Charter- Parties, though made 
within the Realm; if the Penalty be not de : And 
likewiſe in Caſe of Building, Mending, Saving, and Victual- 
li Ships, Sec. fo us the Sait be againſt the Ship, and noe 
— againſt the Parties. 2 Cre. 216. Mariners Wages are 


contracted on the Credit of the Ship, and they may all join in, 


Suits in the Admiralty ; whereas at Common Law they muſt 
all ſever : The Maſter of a Ship contracts on the Credit of the 
Owners, and not of the Ship : and therefore he cannot pro- 
ſecute in the Admiralty for his Wages. 1 Salk. 33. It is al- 
lowed by the Common Lawyers and Civilians, that the Lord 
Admiral hath Cogniſance of Seamens Wages, and Contracte, 


and Debts for making ; alſo of Things done in naviga- 
ble Rivers, + done to Perſons, 
Goods, Annoyances of e, Wc. Andof 


and other Things done beyond 
and Trade by Sea. Weeds Inft. 218. 
made Sea, for doing 
within this Kingdom ; or the Contract is upon the Sea, 
not for a Marine Cauſe, it ſhall be tried by a Jury z ſor where 
Part belongs to the Common Law, and Part to the Admire, 
the Common Law ſhall be And Contrafts made 
beyond Sea, may be tried in B. R. and a Fact be laid to be 
done in any Place in Exg/and, and fo tried here. 2 Ba/f. 322 


relating to Navigation 
But if a Contract be 


of an AQ or Payment of Money 
and 


Where a Contract is made in England, and there is a 
verſion Sea, the Party may ſue in the Admiralty, or at 
Common Law. 4 Leen. 257. So where a Bond is made and deli- 


vered in France: An jon made at Sea, it has been held 
cannot be ſued in the Admire/'s Court ; becauſe it takes its 
Courſe, and binds to the Common Law, Heb: 11. 
The Court of Admiralty cannot hold Plea of a Matter arifing 
from a Contract made upon the Land, tho' the Contract was 
concerning Things belonging to the Ship : But the Admiralty 
may hold Plea for the Seamens Wages, c. becauſe they be- 
come due ſor Labour done on the Sea ; and the Contract made 
upon Land, is only to aſcertain them. 3 Lev. 60, Though 
where there is a ſpecial A in Writing, by which 
Seamen are to receive their , in any other Manner than 
uſual ; or if the Agreement at be under Seal, ſo as to be 
more than a Contract, it is otherwiſe. 1 Salt. 31, See 
Heb. 79. If the Maſter and Mariners of a Ship, out 
with Letters of R „without the Notice or Aſſent of the 
Owners commit Piracy, the Owners ſhall loſe their Ship by 
the Admiral Law. 1 Roll. Abr. 5140. And if the Mafter 


pawns the Ship on the High Sca out of Neceſſity for Tackling 
oe 


- 
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or Provitien, without the Conſent of the Owners, it ſhall bind 


them ; bat tis otherwiſe where the Ship is pawned for the 
Maſter's Debt: The Maſter can have no Credit abroad, but 

and the Admiralty gives Ne- 
45 Gale of Goods taken by 


ing, of which the Admiralty muſt take Notice. 
If z delivered on Shipboard are imbezilled, 
| to contribute to the SatisfaQion of the 
is by the Maritime Law, and the 
tried in the Admiralty. 1 Lill. 368. By the 


reſtore them, if the Debt, &c. be diſproved in a Year and Day ; 
and if the Party refuie to deliver them, be may be impriſoned 
guouſque, &c. March Rep. 204. The Court of Admiralty, 


Body, the 
the Goods, or of the Body, Cc. not of the Lands. Gods. 


260. 1 Shep Abr. 129. See 1 Salk. 33. A Perſon in Ex- 
ecution, on Judgment in the Admira/'s Court, upon a 
tract made on the Land in New England was diſcharged, 
being out of the Admiralty Juriſdition. 3 Cre. 603. 1 Cre. 
685, And where Sailors Cloaths were bought in St. Ka. 
therine's Pariſh, near the Tower London, which were delivered 
in the Ship; on a Suit in the Admiralty for the Money, Pro. 
hibition was ; for this was within the County: So of 
a Ship lying at Blackwall, Sc. Owen 122. Hugbei's Abr. 
113. But the Admiralty may proceed againſt a Ship, and 
the Sails and Tackle, when they are on Shore, altho' alledged 
to be detained at Land: Yet alledging Offer of a Plea, 
claiming therein, Refuſal of che Plea, on this 


And 


ment of the 
1 Roll. 
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530. When Sentence is given in a Fo- 
, the Party may libel for Execution of that 
; becauſe all Courts of Admiralty in Europe are 
Civil Law. Sid. 418. Sentences of any 


2 
of 


N 
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, and” ſhall not be examined at Law 
may be petitioned, who may cauſe the 
ined z and if he finds juſt Cauſe, may 
his Embaſſador where the Sentence was given, to de- 
upon Failure thereof, will grant Letters of 
Raym. 473. If one be ſued in the 
to the Statutes 13 & 15 R. 2. he may 
rn 
arty . 


Ship being privately arreſted by Admira/ty 

—̃—ꝛ—ͤ— — ng 
of the Statutes ; and double Damages, c. ſhall be recovered. 
1 Salk. 31, 32. And if an erroneous Judgment is given in 
the Admiralty, A nn Agnes Pager. ery yore ef 
— Commiſſion out of Chancery, whoſe Sentence ſhall be final. 
Stat. 8 Fx. cap. 5. Appeals may be brought from the in- 
ferior Admiralty Courts, to the Lord High Admira/ : But the 
Lord Warden of the Cinque: Ports, bath Juriſdiction of Aumi- 
ralty exempt from the Admiralty of Egli. By the Sat. 
22 Geo. 2, c. 3. His Majeſty's Commiſion to all the Privy 
Counſellors then and for the Time being, and to the Lord 
: rb, or on 1 anne bags the Juſtices of the 

King'; Bench and Common Pleas, and Barons of the ſaid Court 
of COT Oe Vent — 
determining Appeals from Sentences in Cauſes of Prizes pro- 
nounced in the Courts of Admiralty, in any of his Majeſty's 
Dominions, declared valid, although ſuch Chief Baron, Ju- 
ſices and Barons are not of the Privy Council. But vo Sen- 
tence \:all be valid, unleſs the major Part of the Commiſſioners 
preſent be of the Privy Council. See Stat. 29 Geo. 2. cap. 
34. = 
 Vvmiſſion, (i,) Is when a Patron of a Church ha- 
ving preſented to it, the Biſhop 
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Kingdom are to be credited, that ours | 
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Clerk, by ſaying admitto te babilem. It is properly the Or- 
dinary's Declaration that he approves of the Preſentee, to ſerve 


the Cure of the Church to which be is pteſented. Co. Lit. 
344- All Perſons are to have Epiſcopal Ordination before” 
they are admitted to any Parſonage or Benefice ; and if any 
ſhall preſume to be admitted, not having ſuch Ordination, &c. 
he ſhall forfeit 100 4. Stat. 14 Car. 2. No Perſon is to be 
admitted into a Benefice with Cure of 307. per Aan. in the 
King's Books, unleſs he is a Bachelor in Divinity at leaſt, or 
a Preacher lawfully allowed by ſome Biſhop, &c. Action of 
the Caſe will not lie againſt the Biſhop, if be refuſe to admit 
a Clerk to be qualified according to the Canons, (as for any 
Crime or Impediment, 11literature, c.) but the Remedy 
by Writ 2aare non admit, or Aumittendum clericum brought 
in that County where the Refuſal was. 7 Rep. 3. | 

Ivmittendo Clerico, A Writ where a Man has re- 
covered his Right of Preſentation againſt the Biſhop. Reg. 
Orig. 33. If a Man do recover his Preſentation in the Com- 
mon Pleas againſt the Biſhop, then he may have a Writ to the 
ſame Biſhop to admit his Clerk, or unto the 
A Perſon recovers an Advowſon, and fix Months paſs ; 
if the Church be void, the Patron may have a Writ to 
Biſhop ; and if the Church is void when the Writ 
the Biſhop, the Biſhop is bound to admit his Clerk. 2 
14 H. 4. Where a Man recovers againſt another thai 
Biſhop, this Writ ſhall go to the wag lrg the Party 
have an Alias and a Plurics, if the Biſhop do not execute 
Writ, and an Attachment againſt the Biſhop, if need be. 
Nat. Br. 84. Io a are Impedit betwixt two Strangers, 
there appears to the Court a Title for the Ki 
award a Writ unto the Biſhop, for the King. 

- Pdmittendo in ſocium, A Writ for 
Perſons to Juſtices of Aſſae. Reg. Orig. 206. Knights 
other Gentlemen of the County, are uſually aſſociated with 
J in holding their A/ize: on the Circuits, 

dnichiled, From the Latin Nihil, written of old Nichil, 

r Stat, 28 

en. 8. | 

Ad quod Damnum, Is a Writ which ought to be iſſued 
before the King grants certain Liberties, as a Fair, Market, 
Ce. which may be prejudicial to others: I is directed to the 
Sheriff to inquire what it may do, for the King to 
grant a er Fair, Cc. Terms de Loy 25. This Writ 
F 
Houſe of Religion, &c. 255 
that a F 


Ea Fk res Fi do 


* 


7; 


in Mort main to any 


ighwa 
thority, he may top de Wey ar bis Pack, „ HBatfothe 


* 
2 
cured, any Perſon aggrieved by ſuch Ineloſure, may complain 
to the Juſtices at the next Quarter-Sefſions ; but if no. ſuch 
Complaint or Appeal be made, then the Inquifition and Re- 
turn, recorded by the Clerk of the Peace, he for- ever 
binding. 8& 9 ½ 3. It appears by the Writs in the Re- 
gilter, that in antient Times, upon every Grant, Conkemagion, 
Fe. or Licence made by the King, ftſt a Writ Ad. quod 
Damnum was to be awarded, to inquire of the Truth thereof, 
and what Damage the King might have by the ſame ; But 
now the Practice is contrary i and in the Patents of common 
Grants of Licence, are put in the End theſe Words — 
Et hoc abſque alique Brevi de Ad quod Damnum, n ah 

ruler mfr rm) agua nous 1 
. fiend. aut proſequend, Cc. 


A Writ 


A D 


4 oi Writ of n quod Dae, 


* 


; Gt the Wird, Kc. To the Sharif of the. 
O 


of W. Greeting. We: an 1 ther by 

ath'of boneft and lawful Hen of your Batlkwick, Car 

your Connty ) by <ubom the Truth of the Matter may br betttr 

#noxun, you diligently —— whether it will br t the Damave 
0 , 


or Prejudice of us, or i/ we grant ts C. D. oe Fair at, 


&c. And it will be to the —_— & Prejudice of ut or | 


others, then to cb. Damage and Prejidice F w, and 
to achat Damage and Prouiice of othert, and of whom, and 
is chf Manter, ard h, and — Þ ad. — ib: In 
qnifition thereupon, dif inHy and ly „ Io us it our 
Chancery, —— * Seal, and the Seal of thoſe by auen 
it d made, do you ſend without Delay, a this Writ. 
Witnefs, &c. NECES N 28 — 


Adzeſtare, Addreſare, i. e. ad rectum ire, rech Start, 
To do right, ſatisfy or make Amends. Gerv. Dorobern. 
Anno 1170. | 

2d terminum qui peteriit, A Writ of Entry, that lies 
for the Leſſor and his Heirs, where a Leaſe has been made 
of Lands or Tenements for Term of Life, or Years ; awd 
after the Term is expired, the Landy are withheld from the 
Leſſor by the Tenant, or other Perſon that h the ſame : 
And it likewiſe lies for the Heir of the F. N B. 201. 

Advent, ( Adventss) A Time containing about a Month 

ing the Feaſt of the Nativity of our Saviour Chris. It 
ins from the Sunday that falls either upon St. Andrew's 
Day, being the zoth of November, or next to it, and con- 
tinues to the Feaſt of Ch/j/'s Nativity, commonly called 
Chum. Our Anceltors great Reverence and De- 
votion to this Time, in Regard to the A of the folemn 
Feſtival : For is — — omni — a _=_ capi. Int. 
placita dt temp. Regis . Ebor. 126. But the Statute 
Wift. 1. cap. 48. 2 that notwithſtanding the uſual 
Solemnity and Times of Reſt, it ſhould be lawful (in Reſpect 
of Juſtice and Charity, which ought at all Times to be re- 
— to take Aﬀiſes of Novel Diſſeiſin, Morr 4 Anceftor, 
| fe. in the Time of Advent, Septzageſima, and Lent. i 
is alſo one of the Seaſons, from the Beginning of which to 
the End of the Octaves of the Epiphany, the 
Marriages is forbidden, without 
find from theſe old Vetſes, 


' Ad \robiber, Hilari 
Ms one 1 Paſchæ Octava reducit ; 5 
Rogatio veritat, concedit Trina poreftas. 


Av ventrem Unſpiciendum, A Writ mentioned in the 
Statute 12 Ed. 2. See Yentre Inſdiciends, by which a Wo 
man is to be ſearched, whether ſhe be with Child by a for- 
mer Huſband, on her withholding Lands from the Heir. 

Adventure, A Thing ſent to Sea, the Adventure whereof 
the Perſon ſending it, ſtands to Out and Home. Lex Mercat. 


Vide Aventure. | 

Adulterp, ( Fdulteriun, ad alterius thorum) Anno 
1 Hen. 7. cap. 7. and in divers old Authors termed Advowerry, 
is the Sin of Incontinence between two married Perſons ; and 
if but one of the Perſons be married, it is nevertheleſs Au- 
tery : But in this laſt Caſe, it is called fingle Adu/tery, to diſ- 
tinguiſh it from the other, which is double. This Crime is 
ſeverely puniſhed by the Laws of God, and the antient Laws 
of the Land ; The Falian Law, the old Romani, made 
it Death ; but in moſt Countries at this Time, the Puniſh- 
ment is by Pine, and ſometimes Baniſhment : In Fagland it 
27 by n „Ee. 7 * Edmund a Saxon, 

cap. 4. terium c juffit inflar Homicidii. 
And 1 the Dane, bien Alarm exilium rele- 
geri quit, feminam naſum & aur precidi. par. 2, 
c. 6. & c. co. Leg. Na I, cap. 1.— b, U. t. 
South'ton, Precipimus — — diligenter inquiri facias 
loynles bemine: de Viſn. Ca . ff Robertus Pincerna tales, 
ſaſpectum Will. Wake gui cum uxore ſua Adulterium commit- 
tertt, probibuit ei ingraſſum domus face, & fi idem Wil. yoff 
probibitionem illam demum ipſis Roberti iar Adulterium 
Pprediitum commiſit, inde prafate; Robertus mentula eu pri- 
wavit, & A inquifitio dederit, quod ita fit, tnc eidem Roberto 
& fail qui cum eo rant ad becfaciend. turr. & Catalla ſoa 


nizing of 
ſpecial Licence, as we may 


| AS. 


| | xcoffhueitha tn mantty offen fits, in pact i gen, bes 


_ | aliud The tibi Fretipimnr, t. Clan. 14. Joh. W. . 
Perhaps this might ke in ſome Meaſure a © toa law 


made by Nils the vero?, that whoever forced a 
man ſhould loſe his Genitals, the offending Parts. Bee 
Statute 22 Car. 2. which makes malicious maiming Felany, 
ie was 2 need, whether cutting off the privy Members of 
2 Mah, t — in Adultery vie Man's Wife, was Fe- 
ony or not ? For according to on, ſequitzr pena sj 
Cnet: But e 13 H. 3. one 7 Menk being taken 
by Henry Hull in the Act with his Wiſe, be cut off the 
Members of the Monk, and was only iu dieted for a M 
1 iff. 118. I Wiſe elope from ber "Huſband, and A 
with the Auulterer, (without being retoociled to the Huſbai 
ſhe Wall forfeit her ! . 36. 2 . 2 f 
chere is a notable” Cauſe "concerning Margaret, the Wife 
Job de Campii, Who with her Huſbatid's Conſent lived in 
Atultery with Sir William: Pazzet, yet lot er Dower, 2 f. 
Atultery being « Thing Temporal, as well as Spiritual, is 
againſt the Peace, e. + 
Advecate, ls the Patron of a Cauſe aſſiſting kk Clictit » 
Advice, and who pleads for him: It is the lame by the 
and Eccleſiaſtical Laws, as a Counſellor by the Common Law, 
The Pcclefiaftical or Church Advecete, was originally of two 
Sotts ; either an Advocate of the Cauſes and Intereft of the 
Church, retained as a Counſellor and Pleader of its Rights 3 
of an Advocatt, or Patron of the Preſentation and Adyowlo' 
Both theſe Offices at hrt belonged to the Founders of Church: 
and Convents, and their Heirs, who were bound to protect 
defend their Churches, as well az to nominate or tro 
them. —As Aiken, Founder of Remſty Abbey, Pei is 
medium, /6 Rame Ecthfis Advocatum, , pefſtfienum 
gu tutorem allegans. Lib. Rang Se 49. t when 
atrons grew negligent in their Duty, or were not of Abi 
or Intereſt in the Courts of Juſtice, then the Religi | 
to retain Law Advocates, to ſolicit and proſecute their Ca 
Vide Spelman. | 
_ Pdvocati, Were thoſe which we now call Patrons of + 
Churches, and reſerved to them, and their Heirs, a Liberty 
to t a Perſon on any Avoidance. Bunt. 
tione Decimarum, A Writ that lies for Tithes, 
demanding the fourth Part, or upwards, that belong to any 
Church. Rey. Orig. 29. Wes I 
Advow, ( Advecare) To juſtify or maintain an AR for- 
merly done. For Example: One takes a Diſtreſs for Reat, 
n ues a Replevin ; now the Ir, 
juſtifying or maintaining the AR, is ſaid to Advery of Hwors - 
| And hence comes Advowwent and Advozery. Old Nat. Br. 43. 
The Signification of this Word is alſo to bring forthany Thing : 
Anciently when ſtolen Goods were bought by one; and 
another, it was lawful for the right Owner to take them bete 
ever they were found ; and he in whoſe Poſſeſſion wete 
| found, was bound are, i. 7. to produce the Seller t6 
ſtify the Sale ; and ſo on till they Wund the Thief, 
wards the Word was taken for any Thing which a Man ac- 
knowledged to be his own, or done by him, and in this Senſe 
it is mentioned in Flete, lib. 1. cap. f. par. 4. $i vir fam 
in demo fua faſtryerit, nutrierit & advoctverit flium ſau. 
Idvowee, Or Aue, ( Advecatus) is uſed for him 
ahh Ed. 3. Star. 
. we Advewes Paramount is taken for the King 
"ew" Advocatus / ad quem pertinet jus Ad- 
vocationis aliexjnr Ecelefie, ut ad Eeelefiam, nomite proprio non 
alieno, poffit n lib. 5. c. 14. 
ight of Preſen- 


Idvotoſon, Aue Signifies the R 
tation to u Church or Bene Fay bo! |, of 
to preſent is tiled Patron ; becauſe they that origitally © 

tained the Right of Preſentation to any Church, were Main- 
tainers of, or Beneſaftors to the fame Church. "When the 
Chriſtian Religion was firſt eſtabliſhed in Elend, Kings be- 
gan to build {al Chores, and to Wale e Biſhops ; and 
afterwards, in Imitation of them, ſeveral Lords of Manors 
ſounded particular Churches on ſoine Part bf their own Lands, 
and endowed them with Glebe, reſerving to themſelves and 
their Heirs, a Right to preſent a fic n_to the Biſho 
when the ſame ſhould become void : And this is called an 
vue, and he that hath this Right of jon is 
| the Patron, it bei preſumed that he who the 


— 


ure h 
will Avew and take it into his Protection, and be a Patron to 


deferd it in 9 1 Nelf. Ar. 184. Auen, 
ae 


She If an Advew/ſon deſcends to Coparceners, 


K I 


are of two Kinds ; Appendant, and in Groſs ; A nt, is | 


a Right of Preſentation dependant upon a Manor, „Ee. 
and paſſes in a Grant of the Manor as incident to the ſame ; 
and when Manors were -firſt created, and Lands ſet apart to 
befld a Church on ſome Part thereof, the Adwow/on or Right 
to preſent to that Church became appendant to the Manor, 
Advewſom in Groſs, is a Right ſobliſtiog by itſelf, belonging 
toa Perſon, and not a Manor, Lands, Cc. So that when an 
Advewyſon appendant is ſevered by Deed or Grant from the 
corporeal Inheritance to which it was appendant, then it be- 
comes an Aa] in Groſs, 1 Taft. 121, 122. Alſo Ad- 
vun are either Preſentative, Collative, or Donative. Ad. 
wwow/our were formerly moſt of them appendant to Manors, 


and the Patrons Parochial Barons ; the Lordſhip of the Manor, 


and Patronage of the Church were ſeldom in different Hands 
till Adwow/jors were given to religious Houſes ; but of late 
Times the Lordſhip of the Manor, and the Adwvow/on of the 
Church have been divided ; and now not only Lords of Manors, 
but mean Perſons have, by Purchaſe, the Dignity of Patrons 
of Churches, to the great Prejudice thereof. By the Common 
Law the Right of Patronage is a real Right fixed in the Pa- 
trons or Founders, and their Heirs, wherein they have as ab- 
ſolute a Property as any other Man hath in bis Lands and Te- 
nements : For Advew/ons are a Temporal Inheritance, and 
* Crs they may be granted by Deed or Will, and are 
Aﬀets in the Hands of Heirs or Executors. 1 fl. 119. A 
Recovery may be ſuffered of an Adworyſon ; a Wiſe may be 
. 77 — * a Huſband Tenant by the 2 ; 54% 
ma : Treaſon or Felony. 1 Rep. 56. 10 Rep. 
4 — 1 the Church 
the Death of their Anceſtors, becomes void, the eldeſt 
Siſter ſhall firſt preſent. Stat. 21 Ed. z. And when Co- 
8 Jointenants, c. are ſeiſed of an Advow/en, and 
artition is made to preſent by Turns, each ſhall be ſeiſed of 
their ſeparate Eſtate. + Ann. An Infant may preſent to a 
Church; and where an Advow/en belongs to a Feme Covert, 
the Preſeniation muſt be by Huſband and Wiſe. 1 Inft. 135. 
Perſons ſeiſed of Adu un being Papiſts, are diſabled to ma 


Preſentations, and the Chancellors of the Univerſities ſhall 


preſent. 1 W.& M. cap. 26. And Preſentations to Ad- 
wowſenr, c. for Money or other Reward, ſhall be void, &c. 
Stat. 31 Eliz. c. 6. Vide Preſentation, Simony, &c. 
Fdvotwſon of the Mofety of the Church, (Aavocatio 
medictatis Ecclfie) Is where there are two ſeveral Patrons and 
two ſeveral Incumbents in one and the ſame Church, the one 
of the one Moiety, the other of the other Moiety thereof. 
Co. Lit. Medieta; Adwocationis, a Moiety of the Adwowfen, 
is where two mult join in the Preſentation, and there is but 
one Incumbent ; as where there are two Parceners : And 
though they agree to preſent by Turns, yet each of them hath 
2 of the Church. 1 If. 17. But Fide Stat. 
7 

Ivvowſon of Religious Houſes, Where any Perſons 
founded any Houſe of Religion, they had thereby the Adwew/on 
or Patronage thereof, like unto thoſe who built and endowed 
Pariſh Churches. And ſometimes theſe Patrons had the ſole 
Nomination of the Abbot, or Prior, &c. either by Inveſtiture 
or Delivery of a Paſtoral Staff: Or by direct Preſentation to 
the Dioceſan ; or if a free Election wore left to the Religious, 
a Eſlire, or Licence for Election, was firſt to be ob- 
of the Patron, and the Elect confirmed by him. Ken- 

net's Paroch, Antig. 147, 163. | 
Lerie, (Aria accipirrum) Airy of Golhawks, is the proper 
Term for Hawks, for that which of other Birds we call a Neſt. 
Stat. 9 H. 3. c. 12. And it is generally ſaid to come from 
the Frexch Word Aire, a Hawk's Neſt. The Liberty of 
keeping theſe Aeries of Hawks was a P + granted to 
great Perſons : And the rving the Aerie: in the King's 
Foreſts was one Sort of Tenure of Lands by Service. Anno 
20 Ed, 1. Simon de Raghton a Tenent terra; in Raghton, 
Te, per Strjantiam cuftodiendi Aerias Jufturcorum "7 

is 


Aftimatio Capitis, (Pretium Homini:) King Hthe/fane 
ordained that . be paid for On a- 
ing ſeveral Perſons according to their Degrees and Quality, 
by Eſtimation of their Heads, Cref. Cb. Hift. 834. Leg. 

en. 1. 

State Pzobanda, A Writ that lay to inquire, Whether 
the King's Tenant holding in chief by Chivalry, were of full 
Age to receive his Lands iuto his own Hands. It was dire&:d 


K 


to the Eſcheator of the County ; but is now diſuſed, finee 


Wards and Liveries are taken away by the Statute. Rey. 


Orig. ve 
Iffecrers, (Afferatore:) From the Fr. Mer, io affirm... 


They are thoſe that in Courts. Leet upon Oath ſettle and mo- 


derate the Fines and Amercements impoſed on ſuch Perſons as 
have committed Faults arbitrarily . — that _ 
no expreſs Penalty appointed by Statute : And they are 

appointed for moderating Amercements in Courts. Baron. The 
Ferſons nominated to this Office, affirm upon their Oaths 


what Penalty they think in Conſcience ought to be inflited 


on the Offenders. This Word is uſed Stat. 25 Ed. 3. c. 7. 
Where Mention is made, that the Juſtices before their Riſing 
in every Seſſions, ſhall cauſe the Amerciaments to be affeered. 
And this ſeems to be agreeable to Magna Charta, by which 
it is ordained, that P are to be amerced after the Man- 
ner of the Fault ; and the Amerciaments ſhall be aſſeſſed by 
the Oath of honeſt and lawful Men of the Vicinage. 9 Hen. 


3. cap. 14. 


The Oath of Afrerers. 


OU fall well and truly affeer and affirm the ſeveral 
V Amercements bere made, and now to you read over 3 
you ſhall ſpare no one out of Love, Fear, or Affection, nor raiſt or 
inbance any en of Hatred or Malice, but impartially ſhall de 


* 


So help you God. 


Iffiance, The Plighting of Troth between a Man and a 
Woman, wpon Agreement of Marriage : It is derived from 

Word dare, and Sgnifcs no mack as fiber od 
alium dare. Lit Sect. 39 


Iffidare, To plight one's Faith, or give, or ſwear Fealty. 
i.e. Fidelity. MS. Dow. de Farendon 22. 

Iffidatio Dominozum, An Oath taken by the Lords in 
Parliament, Anno 3 Hen, 6. Ret. Parl. 


Iffidatus, Signifies a Tenant by Fealty, alſo a Retainer, 
— Afﬀidatio accipitur pro mutua fidelitatis connexione, tam 
in ſponſaliis, quam inter Dominum & waſſallum———Proles 
de A ffidata & non maritata, non eff Heres: MS. Arth. 
vor Ar. | 

Iffidari, % Affidari ad Arma, to be muſtered SY 
rolled for Soldiers upon an Oath of Fidelity. Dam. de Fa- 
rendon MS. 55. \. 

Allldapit, ru: in Law an Oath in Writing ; and to 
make Affidavit of a Thing, is to teſtify it upon Oath. An 
Affidavit generally ſpeaking is an Oath in Writing, ſworn be- 
fore fome Perſon who hath Authority to adminiſter ſuch Oath : 
And the true Place of Habitation, and true Addition of every 
Perſon who ſhall make an Affidavit, is to be inſerted into his 
Affidavit. 1 Lill. Abr. 44, 46. 4ffidavits ought to ſet forth 
the Matter of Fact only, which the Party intends to by 
his ; and not to declare the Merits of the Cauſe, of 
which the Court is to judge. 21 Car. 1. B. R. The Plaintif 
or Defendant may take Affidavit in a Cauſe ing ; but 
it will not be admitted in Evidence at the Trial, only 
Motions. - 1 Lill. 44. When an Affidavit bath — pa 
Court, it ought to be filed, that the other may fee it, and take 
a Copy of it. Paſcb. 1655. An i taken before a 
Maſter in Chancery, will not be of any Force in the Court of 
King's Bench, or other Courts, nor ought to be read there ; for 
it ought to be made before one of the Judges of the Court 
wherein the Cauſe is depending. S Rep. 455. But by 
Stat. 29 Car. 2. c. 5, The Judges of the Courts at Wefmin- 
fer by Commiſſion may impower Perſons in the ſeveral Coun- 
ties of Exgland to take Aida vis concerning Matters depend- 
wg in their ſeveral Courts, as Maſters in Chancery extraor- 
diary uſed to do. Where Affidavit; are taken by Commiſ- 
ſioners in the Country, according to the Statute 29 Car. 2. and 
"ris expreſi d to be in a Cauſe depending between two certain 


Perſons, and there is no ſuch depending, thoſe Afidewits can- 
not be read, becauſe the Commiſſioners have no Authority to 


take them ; (and for that Reaſon the Party cannot be con- 


vited of Peijury upon them).; but if there is ſuch a Cavſe in 
Court, and Fffdavi'; taken concerning ſorne collateral Matter, 
they may be read. Sal. 461. There being one Affidavit 


egainſt another relating to a Judgment, the Matter was te- 
. Jadgme ER 


0 þ 


A 


&rred to a Trial at Law upon a feigned Iſſue, to ſatisfy the 
— of the Court as to the Fact alledged. Comberb. 399. 
No dilatory Plea ſhall be received in any Court, unleſs the 
Truth thereof be made ont by Affidavit ; or ſome probable 
Matter be ſhewn to believe the Fact. Stat. 4 & 5 How. 
its are dſually for certifying the Service of Proceſs, or 
XD touching the Proceedings in a Cauſe. See 
Stat. 17 Gre. 2. c. 7+ for taking and {wearing Afidewits to 
be made uſe of in any of the Courts of the County ' Palatine of 
Lancafler. ' 


„ Afidevit of ſerving » Subperta"in Chancery. | 
In Chan. Between 4. J. Plaintiff, C. D. Defendant. 


F. of, &c. Gent. makes Oath, That he thi: Degonent 

s did on, &c. laft, ſerve the C. D. with a 
Writ of Subpeena iſſuing out of and wnder the Seal of this 

Honourable Court, by delivering the ſaid Writ ſ under Seal to 
the ſaid C. D. whereby the ſaid C. D. a directed to appear 
in the ſaid Court on the Merrow of the Holy Trinity then next, 
at the Suit of the ſaid A. B. Complainant. ; 


Sworn the Day, Sr. Before, &c. 


Iffinage, (Fr. Afinage) Refining of Metal, Pargetio 
| . ratify or confirm a former 
Iffirm, ignifies to or rm a 
Law or judgment: 80 is the Subſtantive Afirmence uſed, 
Anno 8 6. c. 12. And the Verb itſelf by . Symbel. 
Part 2. Tit. Fines, Seck. 152. 19 H. 7. cap. 20. 
Ifrmartion, As Indelgace allowed: by Law tothe Poo 
ple called Duakers, who in Caſes where an Oath is re- 
from others, may make a ſolemn that what 
fay is true ; and if they make a falie Ffirmation, they 
are ſubject to the Penalties of Pexjury : But this relates only 
to Oaths to the Government, and on publick Occaſions ; for 
og bop Sp e ar opts agen 
c. Stat. 7& 8W. 3. . 34. and Stat. 22 G. 2. c. 46. 
See Duakers. . 
2 To ſet a Value or Price on a Thing. Er quod 
Amerciament. prediftor. tenentium afforentur & taxentur per 
Sacramentum parium. Charta Ano 1316. h, Thorn. 
Da Cange. 
Iffo:atus, 


ſtrong Hold, 
or other Fortification—— Pro reparatione & 
Aſſurciamentorum die Civitatic, H. Pryn Animad. on 
Coke, fol. 184. 
Ifozciare, To add, increaſe, or make ſtronger. —— 
Cam Jwratores in veritate dicenda funt fibi contrarii, de confilio 
Curie Aﬀercietur afi/a, ita quod apponantur alti juxta numerum 
majoris partis guer diſſen/erit. Bract. lib. 4. c. 19. wiz. Let 
the Witneſſes be increaſed. , 

Vifozeſt, (Aforefare) To turn Ground into a Foreſt. 
Chart. d Foreff. c. 1. When Foreſt Ground is turned from 
Foreſt to other Uſes, it is called — Vide Foreſt. 

Iffray, Ii derived from the Fr. Word Effrayer, to abt, 
and it formerly meant no more ; as where Perſons appeared 
with Armour or Weapons not uſually worn, to the Terror of 
others. Ser 2 Ed. 3. c. 3. But now it ſignifies a Skir- 
miſh or Fighting between two or more, and muſt be a 
Stroke given, or offered, or a Weapon drawn, otherwiſe it is not 
an Affray. 3 aft. 158. It is inquirable in the Court Leet; 
and puniſhable by Juſtices of Peace in their Seffions, by Fine 
and Imprifonment. And it differs from Aſſault, in that it is a 
Wrong to the Publick 3 whereas Aſſault is of a private Na- 
ture. Lamb. lib. 2. A Juſtice of Peace may commit 4 
Frayers, until they find Sureties of the Peace: A Conftable 
may require Af+ezey:; to depart, and if they reſiſt, he may call 
others to his Aſſiſtance ; who, if they refuſe to afſilt him, may 
be fined and impriſoned : And a private Perſon, or Stander- 
by, may put u S'op to an fray, and ſeine the Offenders, 
where Perſons are aſſembled in a tumultuous Manner to break 


the Peace. 3 ,. 158. HP. C. 135. * 


- 


* 
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be dangerouſly wounded, any Man may ap "the Of 
fender,” and carry him before a Juſtice, in the Mannec 
as a Conſtable. De. 35. la a very dangerous a 
Conſtable can juſtify Commitment, till the 


Sureties for the Peace. Lass. 139. He may likewiſe! 
the Mraperr in the Stocks till be can procure proper Aſh 
ance to convey them to Gaol. Dat." 38. ut in Cuſes og 
Afr ay, the Conſtable muſt apprehend the Perſons oſſending 
before the Mr is over, or elſe he may not do it without 
a Warrant from a Juſtice, except it be in an extraordinary 
Caſe ; as where a Perſon is wounded dangeroufy. Det. 36. 
In Caſe of a ſudden A ray, through Paſſion or Exceſe of 
Drinkiag, the Conſtable may put the Perſons in Priſon, if 
there be one in the Vill, until the Heat of their Paſhon ard 
Intem is over, though he deliver them aſterwards ; or 
till he can bring them before a Juſtice of Peace; and that to 
avoid the preſent Danger. 2 Malt Hift. P. C 95, 90. If 
a Conſtable is hurt in an ſay, he may have his Remedy by 
Action of Treſpaſs, and have good Damages z bot the {/- 
frayers, if they are hurt, ſhall have vo Remedy Lans. 147. 
And where any other Perſons receive Harm from the /- 
Cs may have Remedy by Action again 
* LL p a 


An Indifiment for an ay. 
17> urors for our Sovereign Lord the King upon their 
© Ae te gry + E. B. E F late of, 
&c. with Force and Arms, that it 10 ſay, with Swords, Swe, 
and other Warlike In , on the Day, 8 the Year 
of the Reign, &. at M. in the County aforeſaid, being arrayed 
and by _— TS 
and there by turns made an Aſſault and Aﬀeay, to the Terror 
and Diftur of divers Subject of our Lord the King then 
n 
Liege People of the ſaid Lord the King, and againſt the Peace 
of our ſaid Lord the King, bis Crown and D. 


Ifreightment, (4fretamentam) The Freight of a Ship, 
from the French 12 which 6gnifies the Tons. Pat. 11 
Hen. 4. See Charter-Party. 

Ackri, vel Ara, Bullocks, or Horſes or Beaſts of the 

h — Yicecome: liberet «i mia catalla debitoris, er- 
ceptis Bobus & Affris caruce. Weſtm. 2. c. 198. Er con 
muniam 7 ad decem n 
Paſturis. Mon. Ang]. par. 2. f. 291. And in the County 
of Northumberland, Ew as Day call a dull or ow 
Horſe, a falſe Aer or HNr. Spelm. Gloil. 1 


Atrican C v. The Royal 4/rican Company of Mer - 
chants eſtabliſhed by King Cherie IT. for Trading to Ffice. 
And all Perſons may Trade thither, as well as the Company, 


ing 10 per Cent. on Exportation of Goods, for maintain- 
ing the Forts, c. And the like Duty upon Im ion z on 
Payment of which Duties they hall be in their 
Vide Merchant. See Stat. - 


he Impreſſion or Im 


nno 698. | 
„ (Aras, Fr. In 
Ma Lie hm i Bk vary comin Tin, or 08 Dy 
: It alſo hath Relation to that Part of Time 
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to Marriage; at. Fourteen ſhe is at Years of Diſ- 
cretion, and may chuſe a Guardian z and at 'T'wenty-one ſhe 
may alienate her Lands; Ac. 1 af. 28. There are ſeveral 
other Aer mentidned in our antient Books, relating to Aid 
of the Lord; Wardſhip, Ac. now of no Uſe. Ce. Lit. The 
Age of Twenty. one is the full Ae of Man or Woman ; which 
enzbles them to contract and manage for themſelves, in Reſ- 
to their Eſtates, until which Time they cannot act with 

ity to thoſe who deal with them; for their Acts are in moit 
either void or voidable. Perk. 
Twenty-one may contract for Neceſſaries ſuitable to his Qua- 
lity, and it ſhall bind him ; Alſo one under Age may be Ex- 
ecutor of a Will. 1 J. 171. And at Fourteen Years of Age 
# Perſon may diſpoſe of Goods and Perſonal Eſlate by Will; 
tho' not of Lands till the Age of 'F'wenty-one. It bath been 
adjudged; that if one be born on the firlt of February at Eleven 
o'Clock at Night, and the laſt of January in the, One and 
Twentieth Year at One o'Clock in — . —— 
his WilLof Lands, c. and dies; yet ſuch Will is good, for 
be the was of Age. Med. Caf. 260. A Ferſos under the 
Age of Twenty-one may make a Purchaſe ; but at his full A 
he may/agree or diſagree to it. 1 If. 2. So Where Perſons 
marry, the Man under the Ae of Fourteen, or the Woman 
within Twelve, they may diſagree to the Marriage at thoſe 
Ages : And the Law is the ſame in other Caſes. Perſons un- 
der the Ae of Fourteen, are not generally puniſhable for 
Crimes : But if they do any — "16 Hud muſt anſwer for 
the Damage. 1 If. 247. 2 RoW. Abr. 547. PFoarteen is 
the Age by Law to be a Witneſs; and in Fn Oe Perſon 
of nine Years of Age hath been allow'd to give Evidence. 2 
Hawk. 434. None may be a Member of Parliament under 
the Age of Twenty-one Years; and no Man can be ordained 
Prieſt till Twenty · ſour ; nor be a Biſhop till thirty Years of 


ber, (AHtaten precari, or Aftatis pracatis] Is 
when an Action being brought againſt a Perſon under Age for 
Lands which he hath by Deſcent, he by Petition or Motion 
ſhews the Matter to the Court, and prays that the Action may 
ſtay till his fall Age, which the Court generally agrees to. 
Terms de Ley 30. But as a Purchaſor, a Minor hall not have 
Agr-Pritr : Nor in a Writ of Aſſiſe, becauſe it is of his own 
Wrong, and this Writ ſhall not be delay'd ; or in a Writ of 
Dower ; or of Partition. Stat. 3 Ed. 1. 38 Ed. 3. Hob. 
342... In a Writ of Debt againſt an Heir, he ſhall have his 
Age, for at full Age he may plead Rien, per Deſetnt, ot à Re- 
leaſe to his Anceſtor, and be diſcharged. Dav. Abr. 259. 
See Parel Demurrer. | 

Igenfrida, The true Lord or Owner of any Thing 
$i percus non fuerit ibi /apins quam femel det Agenfrida anum 
ſalidum. Leg. Inæ, c. 50. apad Brompt. c. 45. 

- Bgenhine, A Gueſt at an Inn after three Nights, when 
accounted one of the Family. See fla benbinc. 

Agent and Patient, Is when a Perſon is the Doer of a 
Thing, and the Party to whom done : As where a Woman 
endows herſelf of the beſt Part of her Huſband's Poſſeſſions, 
- this being the ſole Act of herſelf to herſelf, makes her Agent 
«nd Patient. Alſo if a Man be indebted unto another, and 
afterwards he makes the Creditor his Executor, and dies, the 
Executor may retain ſo much of the Goods of the Deceaſed as 
will fatisfy his Debt ; and by this Retainer he is and 
Patient; that is, the Party to whom the Debt is due, ang the 
Perſon that pays the ſame, But a Man ſhall not be Judge in 
22 Cauſe, Quia iniquum oft aliguem fu rei. effe judicem. 
8 Rep. 138. 

Alls, Signifies to be free from Penalties, not ſubjeR to 
the "cuſtomary Fine or Impoſition. Sax. @ Gili, Sine mul4a. 
Leges Aluredi, cap. 6. Si wtlagata efficiat ut occidatur, pro co 
quod contra Dei redum & Regis imperium Stet — jaceat 
Agild. In Leg. Hen. 1. c. 88. Agi/de was a Perſon fo vile, 
that whoever kill'd him was to pay no Mul& for his Death. 
Agiler, From the Sax. @ gi, an Obſerver or Informer. 
. © Tgillarius, A Hey-ward, Herd-ward, or Keeper of 
Cattle in à common Field. Towns and Villages had their 
| Heywards, to ſuperviſe and guard the greater Cattle, or com- 
mon Herd of Kine and Oxen, and keep them within due 
| Bounds ; and if theſe were ſervile Tenants, they were privi- 
_ from all cuſtomary Services to the Lord, becauſe they 
_ were preſumed to be always ing their Duty, as a Shep- | 
herd on his Flock. And Lords of Manors had likewiſe their 


But a Perſon under | 


| Cof. Eg. 21. 


and ſee that there were no Incroachments made on their Lord- 
ſhips : But this is now the Buſineſs of Bailiffs,  Keonne!'s Fa- 
roch. Artig. 534. 576. | | 

Agiſt, (from the Fr. Gifte, a Bed or Reſting-Place) Sig · 
nifies to take in and ſeed the Cattle of Strangers in the Kiag's 
Foreſt, and to gather up the Money due for the ſame. Chart. 


ve Forefta,.g H. 3. c. g. The Officers appointed for this 
Purpoſe are called Agifters, or Giſl-talers, and are made by 
the King's Letters Parent : There are four of them in every 
Foreſt wherein the King hath any Pawnage. Marw. F 
Laws 80. They are alſo called Agifators, to take Account 
the Cattle aged. | 
Agiſtment, (Aeifamentum) Is where other Men's Cattle 
are taken into any Ground, at a certain Rate per Week : It 
is ſo called, becauſe the Cattle are ſuffered agier, that is, to 
be levant and couchant there; and many == Farms are 
employed to this Purpoſe. 2 Inf. 643- raziers 
Cattle which they thus take in to keep Gi/ements 3 and to 
or jules the Ground, is when the Occupier thereof feeds it not 
with his own Stock, but takes in the Cattle of others to 
or paſture it. Ai ment is likewiſe the Profit of ſuch Feeding 
in a Ground or Field: And extends to the Depaſturing of 
; barren Cattle of the Owner, for which Tithes ſhall be paid to. 
the Parſon. There is Agifment of Sea-Banks, where Lands 
are charged with a Tribme to keep out the Sea. Terre Agi/- 
tate are Lands whoſe Owners are bound to keep up the Sea- 
Banks. Sprim. in Romney- Marſb. | : 
Agitatio Animal um in Fozeſta, The Drift of Beaſts 
in the Foreſt, ) | 
Agius, (Gr.) 4. . . Triumphalem Tro- 
Pham Agiæ erucis impreſs, Mon. Angl. p. 15, 17- ' 
Agnus Dei, A Piece of white Wax in a flat oval F 
like u ſmall Cake, Ramp'd with the Figure of the Lamb, and 
' conſecrated by the Pope. nus Dei, Croſſes, &c. are not 
permitted to be he into this Kingdom, on Pain of a Pre- 
munire, Stat. 13 Eli. c. 2. i, 
Bgraria Lex, A Law made by the Romans for Diſtri- 
bution of Lands among the common People. | 
Agreement, Agreamentum (aggregati mentium) Signiſes 
a joining together of two or more Minds in any Thing done, 
or to be done. Pld. 17. It is Threefold ; 1ſt, An Agrees 
ment executed already at the Beginning ; a3 where Money is 
paid for the Thing agreed, or other Satisfaction made, 2dly, 
An : after an Act done by another ; as where one 
doth ſuch a Thing, and another Perſon agrees to it aſterwards, 
which is executed alſo : And 3dly, An Agreement executory, 
or to be perſormed in futuro. This laſt of Agreement 
may be divided into two Parts; one certain at the Begin 
and the other when the Certainty not appearing at mt, the 
Parties agree that the Thing ſhall be — upon the Cer- 
tainty known. Terms de Ley 31. Every Agreement ought 
to be perſect, full and compleat, being the mutual Conſent of 
the Parties ; and ſhould be executed with a Recompence, or 
be ſo certain as to give an Action or other Remedy thereon, 
Plowd. 5. Any Thing under Hand and Seal, which im- 


— 


ports an Agreement Will amount to a Covenant: And a Pro- 


wiſe, by Way of Agreement, amounts likewiſe to a Covenant z 
and Action may be brought upon them. 1 Lev. 155. An 
Agreement being put in Writing only for Remembrance, doth 
not change its Nature ; but if it be put in Writing ſealed 
delivered, it is of greater Force. Heb. 79. Where an 4. 
greement fot the Purchaſe of Lands, being in Writing, and 
ſigned by both the Parties, but not ſealed 3 it was held 

in Chancery, and decreed to be executed. h where a 
Perſon gives a Guinea, &e. Earneſt, without Agreement in 
Writing it is otherwiſe. Preced. Canc. 16, 6660. A Note 
of an Agreement fGign'd by one Party only, will bind both in 
Equity: $0 it is of Agreements in Part executed, by delivering 
Poſlcſſion of the Lands, tho' neither Party fign them. Abr. 
But if any Eſlate in Poſſeſſion or Reverſion be 
made to me, I muſt agree to it, before it will be ſettled ; for 
I may refuſe, and fo avoid it: A Releaſe, Deed, or Bond, is 
made and delivered to another to my Uſe, this will veſt in me 
without any Agreement of mine i but if I diſagree to it, I make 
the Deed void. Dyer 167. And regularly where a Man bath 
once 4/agreed to the Party himſelf, he can never after agree: 
An Obligation being made to my Uſe, and tendered to me, 
if I refuſe it, and after agree again and will accept it 3 now 
this Agreement afterwards, will not make the Obligation good, 


* Heywards; to take Care of the Tillage, Harveſt-Work, Cc. 


that was void by the Refuſal, Co. Lirr. 79. r 
3 2 


* 1 


ee, may be he well in the Party's Abſence, as in 
— Preſence ; wo Diſagreement moſt be to the Perſon him- 
ſelf to whom made. 2 Rep, 69 When an Eftate is made to 
a Fun Covert, it d good till Di/agreenient "without y 
3 Tho' a new Eflate granted to the 
ife where ſhe hath an Eftate before, as by the taking of 2 
new Leaſe, and making a Surrender in Law, will nat veſſ till 
che Huſband agree to it. Hob. 201. A forced Agreement 
of the Party is accounted no ent, and therefore he that 
did to the Thing, ſhall not be compelled to perform it. 
"Lil 48: An made only by Parol, may be diſ- 
charged and made void, at any Ti broken, by Patrol 
only, without Satisfaction: Bat not after it is broken, when 
an Injury is done. 22 Car. 1. N. R. cements ate to be in 
Writing, by Stat. 29 Car. 2. cap. 1. of Frauds and Perjuricy: 
And by the Common Law, are d by the Intention, or 
as near as it may be. If an be in the Nature of n Pe- 
nal, the Courts of Equity will not relieve againft it ; for the 
Terms ſhall be j the Meaſure of Satisfaction to the Par- 
ties. Precid. Can. 102. See Contrad. / # . 


2 


| Articles of Agreement for Sale of an Elan. 
Anale of | indented, made,” conduded und n- 
© greed the Day and Year, &c. Between A. B. of, 
c. of the one Part, and C. D. of, &c. of the other Parr, 
_ © as followeth, vis. | r | 


IRST. The ſaid A. B. in Confideration of the Sum of, &c. 

to be 41 herein i: mentioned, doth covenant 
agree with the fai C. D. That be the ſaid A. B. ball and 
will, at" the Cefts and Charges of the ſaid C. D. on or before 
the Day, &c. next coming, by fuch Conveyances, Ways and 
Means in the Law, as hi; Counſel ball rea adviſe, will 
and ently grant, convey and aſſure to the ſaid C. D. and 
bis Heirs, or to whom be or they ſhall appoint; and to ſuch Uſes 
as be or they Hall dire, All that Manage or Torment, &c. 
fitnate, &c, with Covenants to be therein contained againſl all 


Jncumbrance; done or committed by him the ſaid A. H. or any 
claiming under bim. 
Heirs and 


Ae, The ſaid C. for himifelf, bis 
„ Mo hmm pic neo hoe Ponta 
That be thi ſaid C. D. 

unto 


the jþ „ and: receive the _— 
bert to bis and mon Ut and Uſes. In Witnels, &c. 


© Bard, In our Law, denotes arable Land in the common 
Fields. Forteſcar. | 
Vid, (Aurilzm) Is all one with the French Adv, and is 
y underſtood to be u Subſidy granted to the Crown. 
the antient Law of the Land, the King and any Lord of 
the Realm, might lay 5 did upon their Tenants, for Knight- 
an eldeſt Son, or Marriage of a Daughter ; but this was 
away by the Statute' 12 Car, 2. . 24 "This Impo- 
fition, which was often levied in former Times, ſeems to have 
deſcended to us from Normandy, or rather from the feudal Law. 
Grand Cuffom. c. 35. Its faid todiffer from Tax in Signi- 


fication ; for Taxes were anciently levied at the Will of the | 


Lord, upon any Occaſion” whatſoever, but Aids could not be 
levied but where it was lawſul and cuſtomary todo; as to 
make the eldeſt Son a Knight, marry the eldeſt Daughter, or 
to redeem the Lord ſrom Priſon. By Statute 34 Ed f. . 1. 
It is ordain'd that the King ſhall levy no Lid or Tax without 
— Bid-Pzayer, (ien Petere) A Word made uſe of in 
Pleading, for a Petition in Court to call in Help from ano- 
ther Perſon that hath an Intereſt in the Thing conteſted : This 
ives Strength to the Party praying in Aid, and to the other 
likewiſe, by giving him an ity of avoiding a Prejudice 
growing towards his own Right. As Tenant for Life, by the 
- Curtely, for Term of Years; Ac. being impleaded, may pray 
in Aid of him in Reverſion 3 that is, defire the Court that he 
may be called by Writ to alledge what be thinks proper for 
the Maintenance of the Right of the Perſon calling him, and 
2 


\ 


. 


-| belongs thereto, 


_ 


| 


| 
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of bis own, I NR. zb. | His (hall be granted t6 the De- 
ſendant in Zjedione frm, when the Title of the Land is in 


* 


ion : Leſſee for Years ſhall have Aid in Treſpaſs ; and 


Tents at Will: But Tenant in Tail hall not have he of 


him in Remainder in Fee i for be himſelf bach che Inberiance, | 


Dao. Abr. 292. In a Writ of in, the Avowty being 
for a real Service, n granted Hoe ; and in Action 
of Tyeſpaſs after Iſſue Joio'd, if there be Cauſe, it ſhall be had 
for the Defendant, "tho? never for the Plaintiff. Ira. Cent. 
64: Fitz 4br. 5. There ought to de Privity between a 
Perſon that joins in Aid and the other te whom he is joined ; 


other wiſe Joinder in Aid ſhall not be faffered. Day. 318. 


There is a Prayer in Aid of Patrons, 
And between Copa 
Aid of the other to recover pro rete. Co. Liu. And ul 
Servants, having done any Thing lawfully in Right of their 
Matera, ſhall have 4% of them. Terms & Ley 34 
id of the King, ( Regir) Is where the King's 
Tenant prays Aid of the King, on Account of Rent demnded 


by Parſons, Van, Sr. 


of him by others. A City or Borough, that hold a Fee m 


of the King, if any Thing be demanded againft them whi 
ey may pray in Aid of ibs King: And 
King's Bailifs, Collectors, or Accountants ſhall Low Hit of 
the King. In theſe Caſes, the Proceedings are ſtopp'd till the 
King's Counſel are heard to ſay what they think fit, for aywid - 


ing the King's Prejudice: And this Fd ſhall not in any 


be granted after Iſſve- 3 becauſe the King ooght not to f. 
upon the Defence made by another. * Cent. 64. Terms 
de' Ley 35. Stat. 4 Bd. 1. and 14 Ed. 3. 8 

Alle, (of the French Head, i. 6 de Signifies a Writ 


and | which lies where a Man's Grandfather or Great Grandfather 


(called Bai * bare of Lands and Tenements in Fee- 
els, the Dey that be died, and a Stranger abateth or éntrech 
the ſame Day, and diſpoſſeſſes the Heir of his Inheritance. F. 
N. B. 222. The Aunt and the Niece hall join in a Weit of 
Hiel of the Seiſin of their Grandfather. '- And the Writ runs 
thus: Rex Fie, Ce. Prec. A. B. d fee, fr. a B. 
& D. n 1 Sc. 4 % D. Avus pred B. & 
fproeuns Præd. D. tujur baved. 98 four, it feiftus, Be, © 
Dillamenta, Include any Liberty of ge, open Way, 
Water-courſe, &c. for the Eaſt and Accommodation LT 
nants. Nes. "> 
Bl, 4%, Words which with 4/ or A in the 
—— pron fignify Antiquity ; as AbBoroagh, 
Flanerarſus, A Ma and R of Dogs, for 
> rd from Alenar, «Dog, known te 
— >, — Vict Com. Linc. lberavit li 1. 
& — Alanerarii 
narii, 16 F. 1. ©. 
Biba, The 45, A Surplice or white ſacerdotal 
officiating Prieſts. © 3 
Ada firma, This Word is aſed" by my Lord Cole, and 


antiently uſed by offici 


ſeems to ſignify a Tenure. Duplex i Tenure it Com. 


Weſtmorland, ſeifieer, wa per Albam firmamy & "alia yo 
Cornagium," Cc. 2 Toft. 0. | 2 
. lum, The fame with Ho/Borga'+ Onait homo 
Se. babet Al capella ferreum, Lanceam & 
—_ It here fignifies a Defence for the Neck. Howe 
11. 
Aibum, Is a Word made uſe of for white Rent, paid in 
Silver, Rot. Perl. 6 H. 3. . 
Ader. Signifies the Firſt ; as Alder bef, is the belt of all ; 
Alder lis, the moſt dear. 4 


Aderman, (Sax. Fa/dermar, Lat. {/lrrmanus) Hath the 


fame Signification as Senator. or Senior t But at this Day, und 
fince, thoſe are called ier men who are Aﬀociates tothe 
Magiſtrate of a City or Town Corporate. "Wat. 24 H. 


8. *. An Alderman ooght to be an Iahabitant of the 
Place, Reſident where he is choſen ; and if he removes, 
he is incapable of doing his Duty in the Govertiment of the 


City or , for which he may be disfranchiz'd. 4 Mod. 
Rep. 36. Alderman Langham was « Freeman of the City of 
London, and choſen Alderman of ſuch a Ward, and being fum- 
moned to the Court of Alder mes he appeared, and the Oath 
to ſerve the Office was tendered to him, but he refuſed to take 
it, in Contempt of the Court, c. whereupon be was com- 


0 nn 


But Mr. Bent renders it a Faulconer, 


1, Where one Qaparcener ſhall have 


A L 


The Alder men of Load, Se. are exempted from ſerving in- 


ferior Offices ; nor ſhall they be put upon Aſſiſes, or ſerve on 


| E ſo long as they continue to be Aldermen. 2 Cro. 585. 


n Spelmas's Gloſſary we find that we had antientiy a Title of 
Aldermannus tots Anglia 5; Witneſs this Iuſcription on a 
Tomb in Ram/cy Hic requieſcit, D. Alwious inclyti 
Regis Eadgari cognains, totius Angliz Aldermannus, & bi 
Sacri Carnobii miraculeſus Fundator, And this Officer was in 
the Nature of Lord Chief Juſtice of England, Spelm. Al 


 werman was one of the Degrees of Nobility among the Saxon, 


and ified an Earl ; times applied to a , it was 
taken for a General, with a Civil Juriſdiction as well as mi- 
litary Power ; which Title afterwards was uſed for a Judge, 
but it literally imports no more than Elder. 

Al Eccleſiz, The Wings or Side-Ifles of the Church, 
from the French Len Ailes de 1" Egliſe. »—— Ad baſes pile 
riorum murys erat tabulis Marmorei: compeſitus, gui Chorum 
cingems & Prefoyterium, corpus Ecclefie lateribus, que Alz 
wocantar, dividebat. Gerval. Dorobern' in Deſcript. Feel. 
Cantuar'. | 
— A Sort of Hawk called a Lanner. See 

ara 
Vifet, (Sax. Affen] a Cauldron, or Fornace, wherein 
boiling Water was put for a Criminal to dip his Arm in up 
to his Elbow, and there hold it for ſome Time. Ds Cange. 

WM 8, Are to be licenſed by Juſlices of Peace, w 
of pony wry wt not to ſuffer Diſor- 
ir Hoaſes, and they have Power to put down Ale 
But the AR is not to reſtrain Selling of A/c in 
. 6 Ed. 6. c. 25. Alcbouſe-beepert are liable to a 

of 207. for keping Alebouſes without Licence ; not 

ing 405. nor under 105. for ſelling Ale in ſhort Mea- 
ſure; and 102, for permitting Tippling, c. And Perſons 
retailing Ale or Beer, Alehouſe keepers, &c. ſhall fell their 
Ale by a full Ale rt or Pint, according to the Standard in 
the Excheguer, marked from the ſaid Standard ; and Sub- 
Commiſſioners or Collectors of Exciſe, are to provide ſubſtan- 
tial Ale Quarts and Pints in every Town in their Diviſions ; 
and Mayors and Chief Officers to mark Meaſures, or forfeit 
4. by Statute 1 Jac. 1. c. 9. 3 Car. 1. c. 3. 11e 12 
pH e. 18. See Inns, Brewers. 

le-Litences, In London, mult be taken out from Com- 
miſſioners of Exeiſe, c. on which a Duty is to be paid to the 
Crown ; and not taking out a Licence br Permiſſion, incurs a 
Forfeiture of 20/. but this Statute doth not take away the 
Power of Juſtices of Peace in Licenſing and Regulating Vic- 
tualſers, Fe, Stat. 12 Geo. 1. c. 13, The Duty granted 
on A Licences, by this Statute, is repealed by 16 Geo. 2. cap. 
12. Dy the Stat. 26 Geo. 2. c. $1. Juſtices on ing Li- 
cences are to take Recognilances in 10/. with Sureties in the 
like Sum for the maintaining good Order. Licences to be 


- granted to none, not licenſed the preceding Year, unleſs they 


Certificates of their good Character. Licence only 
to extend to that Place for which it was granted. Licences 
to be granted on the firſt of Seprember, or within 20 Days 
after, yearly, and to be for one Year only ; Penalty of felling 
Ale, Ce. without a Licence, firſt Offence 40 7. ſecond 
Offence 4/7. third Offence 6/. See 29 Gee, 2. . 42. 

Aler ſan jour, F/) To go without Day, wiz. To be 
finally diſmiſſed the Court, becauſe there is no further Day 

for Appearance. MKitch. 146. 

le-Silver, A Rent or Tribute annually paid to the 
REN of London, by thoſe that fell A within the Li- 
of the City. Antig. Purvey. 183. 

Meſtake, A May Pole called Aliſlale, becauſe the Coun- 
try People drew much At there: Bat it is not the common 
May-Pole, but rather a long Stake drove into the Ground, 
with a Sign on it, that Ae was to be fold. 5 

Ale-taſter, 1s an Officer appointed in every Court Leet, 
ſworn to look to the Aſſiae and Goodneſs of Ale and Beer, gc. 
within the PrecinQs of the Lordſhip. Kirch. 46. In London 
there are Ale Conners, who are Officers appointed to rafle 
Ale and Beer, Cc. in the Limits of the City. 

Alias, A ſecond or further Writ, iſſoed from the Courts 
at Wifminfler, after a Capie, Cc. ſued out without Effe. 
Prad Auers Edit. 1. 

Alias diftus, ls the Manner of Deſcription of a Deſen 
dant, when ſued on any Specialty, as 4 Bond, &c. where 
aſter his Name, and common Addition, then comes the Alias 
dict. and deſcribes bim again by the very Name and Addition, 


— 


1 


whereby he is bognd in the Writing. 50. But the 
Alias die. is ſaid to be only Reputation, not the Truth. 
Juul. Cent. 119. See Miſnomer. WA 
Alien, (4lienzs, Alienigena) One born in a ſtrange Con- 
try, out of the Allegiance of the King: It is taken for the 
contrary to a Denizen or natural Subject. But a Man born out 
I the Land, © a3 ic be within the Limits of the King's Ode. 
dience beyond Sea; or born of LT Parents out of che Obe · 
dience of the King, if the Parents at the Time of the Birth 
were of ſuch Obedience, is no Alien. Stet, 25 Ed. 3. c. . 
And if one born out of the King's Obedience, come and reſide 
in Elana, his Children and born here aro not Aliens 
but Denizens. 7 Rep. All Perſons being the King's Na- 
tural-born Subjects, may inherit, as Heirs to their | 
their Anceſtors were Aliens, by Statute 11 O& 12 I. 
3. c. 6. Children of an Ambaſſador in a Foreign Country, 
by a Wiſe being an Eng/b Woman, by the Common Law, 
are natural-born Subjefts, and not Aliens. 7 Rep, 11. And 
if an Eg Merchant living beyond Sea marries 8 Wife 


there, and hath a Child by her, and dies, this Child is born a 
Denizen, and ſhall be Heir to him, notwithſtanding the Wife 
be an Alien. Cre. Car. 605. March gi. Thoſe which 


The Blood is not the Diſability, but the Place where born. 
Cro. Fac. 5 39. An Alien can hold no Land by Deſcent 
P , or be Tenant by the Custeſy, or in Dower. 5 
302. An Alien may purchaſe a Houſe for Years, for 
tation during his , as neceſſary for Trade, 
Lands. Ifan Alien, being a Merchant, leaves the 

King ſhall have the Leaſe ; and if he dies he 
thereof, his Executors or Adminiſtrators ſhall not have 
the King ; he having it only as an Habitation for his T 
If an Alien is no Merchant, the King ſhall have his Leaſe 
Years, tho' it were for his Habitation, 7 Rep. 18. 1 
129. 2 Af. 741. In Caſt an Alien purchaſe 
King upon Office found, ſhall have it. 1 ,. 2. 


1 
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i 
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Alien is void. 4 Les. 82. And if a Man be bound 
Alien Enemy in an Obligation, the Bond is void to him 
the King will have it. 1 . $9. g 
Alien; may obtain Goods and perſonal Eſtate, by Trade, 
And may maintain Actions for the fame ; they may alſo have 
Actions of Aſſault and Battery, and for Support of their 
2 Bu/f. 134. But they cannot bring any Real Action, 
it be for an Houſe for neceſſary Habitation, being for the Be- 
nefit of Trade. 7 Rep. And an Alias Enemy can i 

tain any Action whatſoever, nor f 


T 

f 

> 
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No Alien ſhall be returned on any Jury, nor be ſworn-for Trial 
of Iſſues between Subject and Subject, &c. but where an Alien 


is Party in a Cauſe ing, the Inqueſt of Jurors are to be 
half Denizens, acd half Aliens : But in Caſes of High Treaſon, 
this is not allowed. 2 af. 17. An Alias ſhall not have any 
Vote in Choice of Knights of the Shire, or Burgeſles to 
Parliament. Hob. 250. And Perſons that are Alea, ur born 
out of the Realm, are incapable to be Members of Parliament, 
enjoy Offices, &c. Start 12 V. 3. cap. 2. Aliens are to take 
an Oath to be true to the Kiog, r 
They ſhall not take Apprentices, but ſuch 85 are botn in the 
King's Allegiance. Strangers not being Denizens and Hool- 
holders are reſttained from keeping any Shop, Cc. to exerciſe 
their Handicrafts : And the Goods and Wares of Aliens are to 
be examined and marked, by Wardens of Handicrafts, &c. 
14 H. 8. 21H.8. cap. 16. 32 H.8.c. 16. No Ales 
ſhall be a Factor abroad, in the Eag/jh Plantations, ubder 
Penalties, Set. 12 Car. 2. cap. 18. See Artificers, Sto 


Stat. 11 & 12 W, 3. . 6. for enabling Subjedts to inbetit. 
not- 
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rot wichſtanding their Father and Mother were Aliens, And 
Stat. 25 Gee. 2. c. 30. for obviating ſome Doubts thereopon. 

Flienation, (from Afenare to alien) A Fransferring the 
Property of a Thing to another: It chiefly relates to Lands 
and Tenements ; 25 to «lien Land in Fee, is to (ell the Fee- 
ſimple thereof, fc. And to alien in Mortmain, is to make 
over Lands or Tenements to a Religious Houſe or Body Po- 
litick ; for which the King's Licence is to be obtained. Sta-. 
15 K. 2. c. 5. ' Fines for Alienation: are taken away by Sta- 
tute ; Fines due by particular Cuſtoms of Manors. 1 2 
Car. 2. Dev. tbr 1327. — — ht 
— o Lands, may generally alien them to others: But . 
enations are i ; as an Alienation by a particular Te- 
nant, ſuch as Tenant for Like, Cc. which incurs a Forfei- 
ture of the Eftate. ' 1 Inf. 118. For if Leſſee for Life, by 
Livery «lienerh in Fee, or makes a Leaſe for the Life of an- 
other, or Gift in Tail, it is a Forfeiture of his Eſtate : So if 
Tenant in Dower, Tenant for another's Life, Tenant for + 
Years, &c. do alien for à greater Eftate than they lawfully 
may make. 1 Ivf. 233, 251. Conditions in Feoffments, 
c. that the F ſhall not alien, are void. 1 Inff. 206. 
Heb. 261. And it is the ſame where a Man 'd of a 
Leaſe for Years, or other Thing, gives and fells his whole 
Property therein, upon fuch Condition : But one may grant 
an Eſtate in Fee, on Condition that the Grantee ſhall nor 
alien to a particular Perſon, c. And where a Reverſion is 
in the Donor of an Eftate, he may reſtrain an Alienation by 
Condition. Lit. 361. Wood's Inft. 141. Eſtates in Tail, 
for Life, or Years, where the whole Intereſt is not parted 
with, may be made with Condition not to an to others, for 
the Prefervation of the Lands granted in the Hands of the firſt 
Grantee. 

Siimony, (nie] Signifies Nouriſhment or Mainte- 
nance : And in & legal Senſe, it is taken for that Allowance 
which a married Womar ſues for and is entitled to, upon any 
. occaſional Separation from her Huſband, Terms de Ley 38. 
Where a Woman is divorced a Men/a & Toro, ſhe may ſue 
her Huſband in ber own Name for Alimony or Maintenance 
out of the Huſband's Eftate, during the Separation, either in 
the Chancery or Spiritual Court ; and it will be allowed, ex 
cept it be in Caſes of and Adultery. 1 Inf. 235. 
But the ene e the proper Otert for in for Ah 
may: And the not Allowing a Wife Maintenance, is not an 
Offence within the Statute 1 CA. but a 
Huſband's Duty, and a Breach of his Vow. 12 Rep. 30. 
A Man may be ſued in the Spirita/ Court for Beating his Wiſe, 
and he may be order'd to pay her fo much per Week Alimony : 
But a Prohibition hath been granted by B. R. in ſuch a I 
and the Wife may have Sureties of the Peace for unreaſonable 


g de Maritagio Emmaz de Pinckney gx0ris- Laurentii Pe- 
nire, i excommunicatus eff, ev quod preditam Emmam affec- 
tione Maritali non tra4at, tidem Emme Rationable Eftove- 
rium /uzm inveniar, donec idem Laurentius Fir ſuns cam tan- 
gn uxorem ſuam trafaverit, ut iteratus clamor 4d no: inde 
perweniat.—— Rot. 7 Hen. 3. 

Aitaunds, 4 Alanis, Sibi Grate, Hare Hounds, 
Bilay, (Fr. in Lat. Ale A Word uſed for the Tem- 
pering and Mixture of other Metals with Silver or Gold. 
at. 9 H. 5. This Allay is to the Weight of the 
Silver or Gold, fo as it may defray the Charge of Coi 
and to make it the more fufile. A Pound Weight of Standard 
Gold, by the preſent Standard in the Mint, is Twenty two 
Carats fine, and two Carats A/lay : And a Found Weight of 

ht Standard Silver conſiſts of eleven Ounces two y 
eight of fine Silver, and eighteen Penny Weight of Allay. 
Lund Eſſay upon Coins, pag. 19. One Penny Weight of 
Angel Gold, is worth four Shillings and Two-pence ; of 
Crown Gold, three Shilling: and Ten · pence: And one Ounce 
— Silver, is worth five Shilling; and Four pence ; and 
ith Allay, five Shillings. Mod. rh fit. Coin, pag. 120. 
Allegiance, giants ( formerly called Ligeance, from 
the Latin Alligare & Ligare, i.e. Ligamen Fidei) is the ſworn 
Allegiance, or Faith and Obedience, which every Subject owes 
to his Prince. It is either ual, where one is a Subject 
born ; or where one bath the Right of a Subject by Naturali- 
zation, c. or it is Temporary, by Reaſon of Reſidence in 
the King's Dominions. T's Subjefts born, it is an Iucident 
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inſeparable ; and as ſoon as born they owe by Rirth-righe 
Obedience to their Sovereign : And u cannot be confined 16 
any Kingdom, but follows the Subject whereſoever be goes. 
The Subjects are hence called Lizge Prople, and are bound by 
this Allegiance to go with the King in his Wars, as well within 


All Perſons above the Age of Twelve Years are to be 


as without the Kingdom. 1- Inf. 2, 329. 2 af. 741. 
to take the Oath of Altyrance in Counts-Lect. And there are 


*. 


ſeveral Statutes requiring the Oath of A/giance and 

macy, Cc. to be taken under Penalties : ſuſtices of Peice 
may ſummon Perſons above the Age of eighteen Years, to take 
theſe Oaths. 1 Els. 1 WV. & M. &c. Abſalviag any 
NE RNAI High Treafon, by 1 & 21 


Vilegtare, To defend or juſlify by due Cote of Law. 
bor faciat. Alvred, cap. 4: : | 
{ler Good, The Word Aller is uſed to make what is 
— to tignify ſuperlatively ; as Aller good is the greateſt 
Bileviare, Signißes to levy or pay an accuſtomed Pine. 
Some of our antient Hiſtorian: mention ſuch Fines paid by 
or 
. 


Perſons to their Lords for Redemption of their Daughters, 
for a, Licence to marry them. Brady: tn te 


64. 

Allocation, (4lcatio) In a legal Senſe is an Allowance 
made upon Account in the Exchequer ; or more properly a 
Placing or Adding to a Thing. | a | 

Bllocatione Facienda, A Writ for allowing to an Ac- 
countant ſuch Sums of Money as he hath lawfully expended in 
his Office ; directed to the Lord Treaſurer, and Barons of the 
Exchequer, upon Complaint made. Rey. Orig. 206. 

Allocato Comitatu, ls a new Writ of Exigent allowed, 
before any other County Carr! holden, on the former not being 
=_ ſerved, or complied with, Sc, Fitz. Exig. 14. 

Hodial : This is where an laberitance is held without 
any Acknowledgment to any Lord or Superior 3 and there- 
fore is of another Nature from that which is feedal. ' A 
Lands are free Lands, which a Man enjoys without paying 
any Fine, Rent, or Service to any other. See Abdiuns. © 

Viluminoz, (from the Fr. Allamer, to lighten) Is uſed 
for one who coloureth or painteth upon Paper or Parchment ; 
and the Reaſon is, becauſe he gives Light and Ornament 


his Colours to the Letters or other Figures. The Word. 

uſed Stat. 1 K. 3. c. 9. But we now call ſuach 4 one 

a Limner. 3 
Amanach, 1s Part of the Law of F of which the 


Courts mult take Notice, in the Returns of Writs, Ger but 
the Ame to go by, is that annex'd to the Book of Com- 
men Prayer, Mod. 41, 81. See Wer und Stef” 24 
G. 2. c. 23. and 25 Geo. 2, c. 30. for the Ca- 
lendar and the Commencement of the Ver. | 
maria, for Armaria : The Archives of a Church, a 
Library.——Omnia ttiam Ecclefis Almaria confregit; Char- 
tas of Privilegia quedam igne eremavit. Gerval. Dorob. 


in R. 2. . 
Blmner, or Blmoner, { Fleemo nar ins) An Officer of 
the Kings Fouls, whole Edd i Ew dil ibans the King's 


228 Day. He ought — 3 a 1 beſtow 

his Alms, eſpecially Saints Days and Holydays x and he is 

likewiſe to viſit the Sick, Widows that are poor, Priſoners 

and other neceſhtous le, and to relieve them under their 

Wants; for which Purpoſe, he hath the Forfeitures of Deo- 

dands, the Goods of Ne, de fe, allowed him by the 

King. Plea, lib. 2. cap. 22 The Lord Almener has the 

Diſpoſition» of the King's Diſh of Meat, after it comes from 

the Table, which he may give to whom he pleaſes} #nd he 

diftributes Four pence in Money, a Two penny Loaf of Bread, 

and a Gallon of Beer ; or inſtead thereof I hree daily | 
at the Court-gate to Twenty four pcor Perſons of the King's 
Pariſh, to each of them that Allowance. This Officer is u- 
ſually ſome Biſhop. 

Bimsfeoh, or A-lmes7ob, So ron for Aims Money * It has 
been taken ſor what we call Peter Pence, firſt given by ſha 
King of the Weft-Saxonz;, and anciently paid in Fla on 
the firſt of Aug. It — called two ©: Rome- 

, and- Heorpbpening. den's Hiſt. Tithes 217. 
1 A Germend which covered the Head and 


Shoulders of Priefis. Daft Epiſcopes 100. 56h g. 


ges of, quod 


Re in tunica ds Buynets & A\mutio fue cutulla, 
W. Thorn. 13340. | Bl- 
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Alnage, (Fr. Au/nage) Significs a Meafure, particularly 


the Meaturing with an Ell. Stet. 17 Ed. 4. cap. 5. 


Anager, or Aulnager, (Fr. Alner, Lat. Ulniger ) Is 
properly a Meaſurer by the Ell; and the Word Aulus in 
French fignifieth an EA. An Auleager With us is a publick 
ſworn Officer of the King's, whole Place it is to examine into 
the Aifiſe of all Cloths, made throughout the Land, and to 
fix Seals upon them 5 and another Branch of his Office is to 
collect a Subſidy or Aulnage Duty granted to the King. He 
hath bis Power by Stat. 25 Ed. 3. and ſeveral other antient 
Statutes 3 which appoint his Fees, and inflict a Puniſhment 
for putting his Seal to deceitful Cloth, c. wiz. a Forfeiture 
of his Office, and the Value. 27 Ed. 3- 3 K. 2. , But 
there are now three Officers belonging to the Regulation of 
Clothing, who bear the diſtin Na. nes of Searcher, Meaſurer, 
and Aulnager ; all which were formerly compriſed in one Per. 


- ſon. 4 Infl. 31. And becauſe the Subjects of this Kingdom 


ſhould not be abuſed, an Office of Searching is eſlabliſhed by 
Act of Parliament. 

Alnetum, A Place where Alder: grow ; or a Grove of 
Alder trees,——— Alnetum / ubi Alu arbores creſeunt.— 
Domeſday-Book:. 

Nodium, In Dome/day ſigniſies a free Manor: And Ale 
darii Lords of Manors, or Lo:ds Paramount. moritur 
Alodarius, Rex inde babet Relevationem terra, c. Domel- 
day. Tit. Kent. 1 Inſt. 1,5. 

- Mloverium, 4 Purſe. This Word is mentioned in 
Flua, lib 2. c. 82. par. 2. * 

Altarage, (Alaragium The Offerings made upon the 
Altar, and alſo the Profit that ariſes to the Prieſt by Reaſon of 
the Alas, obventio Altaris. | Mich. 21 Elia. It was declared 
that by Alarage is meant Tithes of Wool, Lambs, Colts, 
Calves, Pigs, Chickens, Butter, Cheeſe, Fruits, Herbs, and 
other ſmall Tithes with the Offerings due: The Caſe of the 
Vicar of Weft- Haddon in Northamptonſoire. But the Word 
Altarage at firſt is thought to ſignify no more than the caſual 
Profits ar ĩſing to the Prieſt, from the Peoples voluntary Ob- 
lations at the Allar; out of which a Portion was aſſigned by 
the Parſon to the Vicar : Since that, our Parſons have gene- 
rally contented themſelves with the greater Pioſits of Glebe, 
and Tenths of Corn and Hay; and have left the ſmall Tithes 
to the officiating Prieſls: And hence it is that Vicarages are 
endowed with them. Term de Ley 39. 2 Cre. 516.,—— 
Vitariut de Tickill ad ſuflentationem ſui habeat tetum Altara- 
gium, ita gued Nomine Altaragii contineantur omnes obventi- 
onen, Decimæ & proventus iffius Ecchfiz de Tickill, Exceptis 
Decimis Bladi, . & fani, & terris ad dicham Ec- 
clefiam pertinentibus, &c, Ordinatio Walteri Archiep. Ebor. 
An." Dom. 1249. MFicaria in Eccleſia Sandi Martini de 
Stampſord confefit in toro Altaragio die Ecchfie. Monaſti- 
con, 2 Tom. 881. 3 Tom. 139. 

Alteration, (4/teratio) Is a Changing of a Thing: And 
when Witneſſes are examined upon Exhibits, &c, they ought 
to remain in the Office, and not to be taken back into 
private Hands, by whom they may be altered. Heb. 254. 

- Vito s Baſſo, By this is meant the abſolute Submiſſion 
of all Differences. Pateat Univerſu per præſentes quod Wil. 
lielmus T. 4% V. & Thomas G. de A. pojurrunt ſe in Alto & 
Baſſo in Arbitrio guatuor hominum, viz de guadam Qbe- 


' Tela pendente, & c. Et prædicti guatuor homines F udicaverunt, 


Sc. Dat. Anno 2 Hen. 5. 
Imabyr, ve! Zmvabyr, {B-.) A Cuſtom in the Honour 
of Clan, belonging to the Earls of Arendel : Pretium Virgini- 


i Domino Solvendum. LL. Eccl. Gul. Howeli Dha, Regis 
Walliz. Paella dicitur eff: Deſertum Regis, & ob hoc Regis | 


et de e Amvahyr habere. This Cuſtom Henry Earl of Arun- 

4e releaſed to his Tenants, Anno 3 & 4 P. &. 
Ambaſtuc, A Servant or Client. Comwel. 
ImbaCadoz, {Legatn!) Is a Servant of the State, rep 

ſenting the King ins Foreign Country, to take Care of 


Public Aﬀairs, And Ambaſader: are either Ordinary, 


Extraordinary ; the Ordinary Ambaſſadors are thoſe who te- 


| fide in the Place whither ſent ; and the Time of cheir Return 


being indefinite, ſo is their Buſineſs uncertain, ariſing from 
emergent Occaſions ; and commonly the Protection and Affairs 
of the Merchants is their greateſt Care : The Exuaordinary 
Ambaſſadors are made pro tempore, and employed upon ſome 


| pamieular great Aﬀairs, as Condolements, Congratulations, or 


for Overtures of Marriage, Nc. Their Equipage is generally 
very magnificent ; and they may teturn without requeſting 


of Leave, unlels there be a reſtraiyjro Clauſe in their Com- 


AM 


miſſion. Molly 144. An Agent ts the Affairs only 
of his Maſter ; but an Anbaſſadur ought to repreſent the 


Greatneſs of his Maſter, and his Affairs. /bid. . By the 


Laws of Nations, none under the Quality of a Sovereign 
Prince can fend any Ambaſ/ador : A King that is deprived of 
his Kingdom and Royalty, hath loft bis Right of Legatiov. 
No Subject, though ever ſo great, can ſend or receive an 
Ambaſſador ; and if a Viceroy does it, he will be guilty of 
High Treaſon : 'The Electors and Princes of Germany, have 
the Privilege of ſending and Reception of Ambeſſadors : but 
it is limited only to Matters touching their own Territories, 
and not the 
Ambaſſador without Letters of Credence from his Sovereign, 
to another that hath ſovereign Authority: And if a Perſon be 
ſent from a King or abſolute Potentate, though in his Letters 
of Credence he is termed an Agent, yet be is an Amboſſador, 
he being for the Publick. 4 inf. 153. Ambaſſadors may 


by a Precaution be warned not to come to the Place where 


ſent ; and if they then do it, they ſhall be taken for Enemies: 
But being once admitted, even with Enemies in Arms, they 
ſhall have the Protection of the Laws of Nations, and be pre- 
ſerved as Princes, Moll. 146. If a baniſhed Man be ſent 
as an Amboſſader to the Place from whence he is baniſhed, he 
may not be detained or moleſted there, 4 nf. 153. The 
Killing of an Ambaſſador, has been adjudged High Treaſon. 
Infl. Some Ambaſſador: are allowed by Conceſſion, to have 
uriſdiction over their own Families; and their Houſes per- 
mitted to be Sanctuaries: But where Perſons who have greatly 
offended fly to their Houſes, after Demand and Refulal to de- 
liver them up, they may be taken from thence. Amboſadors 
cannot be defended when they commit any Thing againſt the 
State, or the Perſon of the King with whom they reſide. 4 
Ia. 182. An Ambaſſador guilty of Treaſon againd the 
King's Life, may be condemned and executed : But for cther 
Treaſons, he ſhall be ſent home, with Demand to puniſh him, 
or to ſend him back to be puniſhed. 4 If. 152. 1 Rell. 


| Rep. 185. If a Foreign Ambaſſador commits any Crime 


here, which is contra jus Gentium, as Treaſon, Felony, Qc. 
or any other Crime againſt the Law of Nations, he loſeth the 
Privilege of an Ambaſſador, and is ſubje to Puniſhment as a 

rivate Alien ; and he need not be remanded to his Sovereign, 

t of Curteſy. Danv. Abr. 327. But if a Thing be only 
Malum Prabibitum by an Act of Parliament, Private Law, or 
Cuſtom of the Realm, and it is not contre jus Centium, an 
Ambaſſader ſhall not be bound by them. 4 nf. 153. And 
it is ſaid Ambeſſadors may be excuſed of Practices againſt the 
State where they reſide, {except it be in Point of Conſpiracy, 
which is againſt the Law of Nations) becauſe it doth not appear 
whether they have it in Mandati: ; and then they are excuſed 
by Neceflity of Obedience. Bac. Max. 26. By the Civil 
Law, the Perſon of an Ambaſſador may not be arreſted ; and 
the moveable Goods of Ambaſſador: which are accounted an 
Acceſſion to their Perſons, cannot be ſeiſed on, as a Pledge, 
nor for Payment of Debt, tho' by Leave of the King or State 
where they are Reſident ; but on Refuſal of Payment, Letters 
of Requeſt are to go to his Maſter, &c. Melly 157. Dan. 
328. By our Statute Law, an Ambaſſador, or Publick Miniſter, 
or his Domelticf Servants, regiſtred in the Secretary's Office, 
Oc. are not to be arreſted ; if they are, the Proceſs ſhall be 
void, and the Perſons ſuing out and executing it, ſhall ſuffer 
ſuch Penalties and Corporal Puniſhment as the Lord Chan- 
cellar or either of the Chief Juſtices ſhall think fit: Sar. 7 
An. cap. 12. Allo the Goods of an Ambaſſador, or of bis 
Servants, ſhall not be diſtrained. Scat. Bil. 

ZSinbidexter, (La!.) Oneghat can ue his left Hand as well 
as his right; or that plays qu both Sides. But in u legal 
Senſe, it is taken for a Juror of 'Embraceor; who takes Money 
of both Parties for giving his Verdict; and ſuch a one ſhall 
be impriſoned, never more be of a Jury, and further puniſhed 
at the King's Pleaſure. 5 Ed. 3. c. 10. Crompt, Juſt. 156. 
ye tan'um. | 

mbza, (Sax. Amber, Lat. Amphora) A Veſſel the 
Saxons It contained a Meaſure of m4 Butter, Meal, Beer, 
Sc. Leg. Ine Weſt. Sax. 

Imbzy, The Place where the Arms, Plate, Veſſels, and 
every Thing which belong'd to Houſckecpiug were kept; 
and probably the Ambry at Weſtminſter is ſo called, becauſe 
ſormerly ſet apart for that Uſe : Or rather the Aumonery, from 
the Latin Elcemanaria, an Houle adjoining to an Abbey, in 
which the Charitics were laid up for the Poor. 2 

Amen⸗ 


of the Empire. It is ſaid there can be no 


/ 


Amenable erl dss To bring or lead unto: Or 
—_ * the Fr. Main a Hand) nifies traetable, 
that may be led or governed : And in our Books it is com- 
applied to « Woman, that is governabſe by her Huſ- 
, Cow. Inter. 

—— 7 Snatate} The Coveien'ct «& Bier 
committed in any Proceſs, which may be amended after Jadg- 
ment; and if there be any Error in giving the judgment, the | 
Party is driven to his Writ of Error : h where the 
Fault be in the Clerk whe writ the Record, it may 
be amended. Terms de Ley 39. A Plaine may amend bi 
Bill on the File at any Time the Plea be 3 but 
not afterwards without Motion and Leave of the Court. 1 Lil. 
Abr. 58. Original Wrin-are not mendabi at Common Law; | 
for if ahe. Won bb uct-yeod, the Nee ung Hove mens 
Judicial Writs may and have been often amended. 8 Rep. | 
157. And by the Starmes 8 H. 6. and 18 Elie. the Mig 
of the Clerk, Cc. is amendatble in Writs 3 

t maſt not be in mother Term, when the oll ib Re. 
cord. 8 Rep. 88. The Pale and Miſtakes of Clefks are 


in many Caſes ammuab/; The of a Clerk in Mat- 
cer of FaR is amendebie ; the' not in Matter of Law. Petar. 
258. Ifthers be a Mitake in the Ferm of the Writ, it 
in act eanaiabe ; There is « D between the Negli- 
and Jynorance of the Clerk that wiakwwour Write for! 
Be Negtigencs {as if he have the Copy of u Bond, and d het 
ve Rt) this ſhall be emvnrded but His [Phorance in the 
Courſe of Original Writs is not amendable. 8 Rep. 159. 
A Party's Name was miſtaken in an Original Writ ; and i 
to the Court that the Ceorſtrot's Iuſtructions were 
the | dy — —— and they —— 
. A 


The 


may be amenied by 
the Court rerurnabſe. When the Award of a Writ of 
Inquiry on the Roll is good, the Writ fhall be amended by the 
Roll. Carth. 50. The Court cannot amend to make a new 
Wen), or to alter @ good Writ, #nd adapt it to another Por- 
poſe, Oc. only when the Wit is bad vicious oa the Face 
of it. Med. Caf. 263. 310. A Detlaration on 
an Original Wric, may not be amended, if the Writ be erro- 
neus: Tho? if it be ona Bill of Midge ot u Lativar, It is 
-emenduable. 1 Bill. Aby. 67. Decterntions upon any penal 
Statutes, Qi tam, Ic. may not be amraded after Tue joined. 
z Mod. 144. And Indiflmetits of Treaſon, und Felony; Writs 
of A We. dot of the Stututes of H er: 
tho 
Matter of Form after a general pleaded, before Entry \ 
thereof, without Payment of Cofts : Tf he amend in'Subſtance, 
e and if he amend aſter 
a ſpecial Plea, though he would give Imparkince, he muſt pay | 
Coſts.” 1 Lil. * A Declaration in Ejecbment, laid the | 
Demiſe before the Time ; this wu not aueh ; for it 
woeld alter the Iſſue, and make « new Title in the Plaintiff. 
1 Salt. 48. The Plaintiff declared on the Stature of Men 
for u Robbery done to himſelf, when it ſhould have ber of 
his Servants ; he had Leave to a, 4 Lov. 347. 14 
Defendant pleads a Plea to the Right, or in Abatement, the 
Phiniff may amend his Declaration ; but not where he demurs, 
for this Fault may be the Cauſe of the Demurrer, 1 C1. $6. 
A Plea when only on Paper, upon Notice and of 
"Colts may be amended ; but if the Plea be entered on Parch- 
ment it is not amendable, being u Plea of Record: After De- 
murrer, and after Iſſue joined, n Plen may not be amended. 
A Dewurrer may be amended, after the Parties have joined 
in Demorrer, if it be only in - Sole 49. Were n 
Plea ſhall be amended, when in Paper, or on Records, We, | 
ſee the Statute 4 Geo. 2. e. 26. An Iſſus entered upon Re- 
cord, with Leave of the Court may be amended; but not in a 


Things in them are amenduble ut Common Law. 
A Phintif may ewend his Declaration in 
Iſſue 


et wete at 


material Thing, or in that which will deface the Record 1 


Lill. A.. 61. A Record ma be amended by the Court in 
» al Mater ar Ie joined, xo the Phe 
Dawo. Abr. 339. Tfons 


of Er Ren wrt | 


A M 


is another Court in Aﬀirthance of the'Judgiient, it mul be 
amended in the Court where Jodgment was given. Has d-. 
Fog. Where the Record of Mi prizt does not agree wi 
b. 
ded it do not chünge the Iue: be 
amended to attaint the Jury, or prejudice the Authority of the 
Verdi& 
be amen by the Notes of the Clerk of Ale 85 2 | 
fes'; but not in Critainal Actions. 1 Fall. 459. The ſſoe 
eedetit : But à Rot! may not be amended after Verdicd, 
there is nothing to amend. it by ; the Surpluſige may be fe- 
A Miſtake of the Clerk in entering a Judgment; as W 
it n= that the Defendan N ; 72 of che Plai 
ac, 631 
A Judgment may be amended by the Paper book figned 
the Maſter. 1 Salt. 50. At Como Law, the 5 | 
amend their Judgments o 2209 Terms al 
| gments 
not well entered, on Payment of Cotts Ve ef I 
be © : When Judgments are entered, tis aid the 
therein being the Ad of the Coart, and not the Miſplifieh of 
iſtakes in Re- 
turns of Writs, Fines and Recoveries, made mutual Aﬀeri 
of Parties may be amended. 75, Rep. 43. Judgment tilt nor 
varies from the Record in Point of Form, which are J 
4 Rip. 45. After Verdi& given in any Court of R 
there ſhui! de oo Stay of Judgment for Want of Fotth in 
between the Original Wri and Declaration, Er. Saß 
#8. 18 Flix. ile 5 Gee. t. Whete Jadgthent hall 
It & Taid, | 0 
„ Vs. 


the original Record, it may be amended after Yer | 

But s Record ſhall. nor be 
Judge.” Mic6. 5 . A General or Special 

in Civil 

Roll mall be amended by the Impatlance Roll, which is pre 
jefted, and ſo make it good. Cre. Cat. 92. 1 Sid. 13s. 
Dc. was ordered to be amnided Cre. „ - Hutt, 41. 
another Term, 8 Rep. 156. 14 F. 3. 
the Clerk, tire not awentable. Col. 104. Mi 
be ſtayed after Verdict, for that an Original wants Form, or 
Writ, or inſufficiene Returns of Sheriffs, Variance in Pol 
be reverſed for Defets in Form of Subſtance. 


are only two Statutes of Aniendmint; 3 the 14 E 3 
and 8 H. 6. c. 12. The reſt being Statues of JeolWth ; 


ard 
the Statute of H. 6. is but to enlarge that of EA. 3. which 
extends only to Proceſs out of the Roll or Record, nat to 
Proceedings in the Roll itſelf : But neither of thels Stute 


extend to the Crown. Med. C 268, 285. Imperfeflions 
ane! Deſt re didet aner Yer, bp W cofails : 
Andiyz& 3; Aon. ill the Stitotes of Jevfails be ex- 
to Judgments upon Cbiſefion, Nibil Hit, r. Allo 

upon Demorter, the Judges ſhall gan) nn, 
ing ImpetfeQions in any Writ, ec. except the ſame | 
down us-Cauſe of Demurrer. Stat. 4'& 5; Lane, cap 16. 
Amendments are afually made in Affrmance of Judgmeht ; 
and ſeldom or never to deſtroy them :, And where faith 
was to pay A Fine for 


Common Law, the Parry 
Leave to amend. 3 Salk. 29. 

2 Amerciameo um. (from the Fr. Hr 
Ggnifies the pecuniary Puniſhment of an Offrntzer agaivlf 
King, or other Lord in his Court, that is found to be in 
ricordia, i. e. to have offended, and to ſtand at the Marg of 

he King or Lord. 'The Author of r, 4+ Ley faith, be t 
merciament i properly a Penalty affefſsd by the Peers or 
Equals of the Party amerced, for the Offence done.; for which 
be putteth hinifelf a the Mercy of the Lord. Dr ts 5 
L 


40. And by the Statute of Magra Charte, © Prertbat l 
to be amerced for a {mall Fault, but praportionable to the 
fence, and that by his Peers: 9 H 3. . 4+ Antrciothent: 
are a more mercifyl Penalty than a Fige ; for which if they 
— — a Releaſe may be ſued by an antient Wrie 
called Moderata Miſericor dia. The Difference between Aner- 
tiaments and Fines, is this; Fines are faid to be Punichments 
certain, and grow expreſly from ſome Statute : bat dapercia- 
ments are ſuch as are arbitrarily impoſed. Lich 78. Allo 
Fines are impoſed and aſſeſſed by the Court: Amercidments 
by the Countfy : And no Court can impoſe « Fine, but = 
Court of Record : other Conti gan only ameree, & Rep. 39, 
41. A Court Leet can amerre for publick Nuſances only. 1 
Sawnd. 135. For a Fine and all Amerciaments in a Court- . 
Let, a Diſtreſs is incident of common Right : But for Amer- 
ciament in « Court: Baron, Diſtreſs may not be taken but 

Preſcription. 11 Rep 45, When an Amertiament is aged 
on, the Lord may have an Action of Debt, or diftrain for it, 
and impoond the Difireſs, or fell it at his Pleaſure : But he 
cannot impriſan for it. 8 Rep. 41, 45. In Courts Baron, 
the Amerciawrari ought to be ; bor tis otherwiſe of 
„ ourt of Record, 2 I. 27. Ia the 


AN 


Court Baron, Tenants not doing Suit of Court, Perſons ma- 
king any Incroachments, not performing what is ordered, or jor 
other Miſdemeanors there puniſhable, are to be amerced : 
Theſe HAmercements are made upon Preſentment of the juiy; 


and if they are grounded upon a void Preſentment, the Amerce- 
ments are alſo void. 1 Lill. Abr. 72. There is alſo Amerce- 
ment in Pleas in the Courts of Record, when a Defendant 
to tender the Thing demanded by the King's Writs, on 
the firſt Day. 1 nf. 116. And in all Perſonal Actions 
without Force, as in Debt, Detinue, &c. if the Plaintiff be 
nouſuited, barred, or his Writ abate for Matter of Form, he 
ſhall be amerced: But if on judicial Proceſs, founded on | 
adgment and Record, the Plaintiff be nonſuit, barred, &c. 
. U not be amerced. 1 Nelf. Abr. 206. And an Infant 
if nonſuited, is not to be amerced : Tis otherwiſe when at 
Age. Fenk, Cent. 258. Sheriffs are to be amerced for the 
Faults of their Officers ; and Clerks of the Peace are amerce- 
able in B. R. for groſs Faults in Indiftments removed thi- 
ther. Hill. 21 Car. The Amercement of the Sheriff, or 0- 
ther Officer of the King, is called Amercement Royal. Terms 
* Ly. A Town be amerced for the Eſcape of a Mur- 
derer, in the Day-Time : And if the Town be walled, tis 
faid, it ſhall be ſubject to Amercement, whether by Day or 
Night. 3 inf. 53. Amerciaments are likewiſe in ſeveral 
other Caſes. 
Ameſle, (from the Lat. Amica) Is taken for a prieſtly 
Garment. 
Amicia, (the fame with rn) A Cup pad with 
Goats or Lambs Skins ; that Part w whi 
the Head was e, and one Part of it hung behind, and 
covered the Neck. Monaſfticen, 3 Tom. p. 36. | 


Amiſtus, Was the uppermoſt of the fix Garments worn 
by Prieſts, tied round the Neck, and it covered the Breaſt and 
Heart. 


Ne inde a- 2 mendacium, ne Vani- 
tates cegitet.— Amictus, Alba, Cingulum, Stola, Manipulus 
&& Planeta —— Theſe were the fix Garments of Prieſts. 

Imicus Curiz, If a Judge is doubtful or miſtaken in 
Matter of Law, a Stander-by may inform the Court, as 4- 
micus Curie. 2 Co. Inft. 178. In ſome Cyſes, a Thing is 
to be made appear by Suggeſtion on the Roll by Motion ; 
ſometimes by Pleading, and ſometimes as Amicus Curie. 2 
Kth. 548. Any one as Amicus Curie may move to a 
vicious Indifiment ; for if there were a Trial and erde. 
er muſt be arreſted. Comberb. 13. A Counſel urg d, 

he might as Amicus Curie, inform the Court of — 
ror in Proceedings, to prevent giving falſe Judgment ; but 


covered | of Domeſday 


it was denied, unleſs the Party was preſent. 2 Show. Rep. 


PE atezere Regem Ter, To loſe and be deprived of 
the Liberty of Swearing in any Court : As to become infa- 


mous, renders a Perſon incapable of being an Evidence. Yide 
Glazvil, lib. 2. And ſee the Statute 5 Eliz. cap. g. againſt 
Perjury. 


Immobzagium, A Service — Terre in Com. Flint. 
tenentur de Domino Rege per certa ſervitia, & per Ammo- 
1 2 ND Pat. 


* 
8 5 Amneſty, { Amneftia, Oblivis An AR of Pardon or OB - 
* . 
ries IT. 
» — Inſulz, Iſles upon the Weſt Coaſt of Britain. 
nt. 

Imoztization, ( Amortizatio, Fr. Amortiſſement) Is an 

ienation of Lands or Tenements in Mortmain, wiz. to any 
Corporation or Fraternity, and their Succeſlors, c. And 
the Right of Amortization is a Privilege or Licence of taking 
in Mortmain. Tus Amortizationis 15 privilegium ſeu Li 
centia capiendi in Manum Mortnam. In the Statute De Li- 
bertatibus perguirendis Anne 27 Ed. 1. the Word Amertiſe- 
ment is uſed. 

Imoztize, (Fr. Amortir) Is to alien Lands in Mortmain. 
See Mortmain, and the Stat. 7 Ed. 1. of amortizing Lands. 

Impliation, ( Ampliatic) An Enlargement, but in Senſe 
of Law it is a Referring of Judgment, till the Cauſe is further 
examined. 

Amr, (Amicus) in Law Prochein Amy is the next Friend 
to be trulled for an Infant, Alien Amy is a Foreigner here 
ſubject to ſome Prince in Friendſhip with us. 

In, Jour 4 Waſte, (F.) Year, Day and Waſte ; a For- 
ſeiture of Lands to the King by Tenants committing Felony, 
and afterwards the Land falls to the Lord. | 


A N 


Anceſtoz, ( 4nteceſor) Signifies as much as Predecsfor, or 
one that — — in = Family * the Law makes a 
Difference between what we commonly call an Anceſtur and 
a Predeceſſor ; the one being applied to a natural Perſon and 
his Anceſtors, and the other to a Body Politick and their Pre- 
decefſors. Co. Lin. A Prepoſſeſſor of an Eſtate hath been 


called Anceſtor. 
What relates to or hath been done by one's 


Anceſtrel, 
Anceſtors ; as Homage Anceftrel, &c. 


Anchoz, Is a Meaſure of Brandy, Cc. containing ten 
Gallons. Lex Mercat.' | 

Inchozage, (Ancoragium) A Duty taken of Ships for the 
Uſe of the Haven where they caſt Anchor. MS. 4th. Trevor, 
Ar. The Ground in Ports and Havens belonging to the 
King, no Perſon can let any Anchor fall thereon, without 
paying therefore to the King's Officers. ; 

Ancients, Gentlemen of the Inns of Court. In Gray': Inn, 
theSociety conſiſts of Benchers, Ancients, Barrifters, and Students 
under the Bar ; and here the Ancients are of the oldeſt Barriſters, 
In the Middle-Temple, ſuch as have gone tlirough or are paſt 
their Readings, are termed Ancients : The Inns of Chancery 
conſiſt of Ancients and Students or Clerks ; and from the A 
cients one is yearly choſen the Principal or Treaſurer. | 

Ancient Demeſne, or Demain (Vetus Patrimonium Do- 
mini) Is a Tenure whereby all the Manors belonging to the 
Crown in the Days of St. Edward, and William, called the 
Conqueror, were held. The Number and Names of all Ma- 
nors, after a Survey made of them, were written in the Book 
; and thoſe which by that Book appear to have 
at that Time belong'd to the Crown, and are contained un- 
der the Title Terra Regis, are called Ancient Demeſne. Kitch. 
98. Fitzherbert tells us, That Tenants in Ancient Deme/ne 
had their Tenures from ploughing the King's Lands, and o- 
ther Works towards the Maintenance of the King's Freehold, 
on which Account they had Liberties granted them, F. N. B. 
14, 228. And there were two Sorts of theſe Tenures and 
Tenants ; one that held their Lands freely by Charter ; the 
other by Copy of Court-Roll, according to the Cuſtom of the 
Manor. Brit. c. 66. The Tenants holding by Charter 
cannot be impleaded out of their Manor; for if they are, they 
may abate the Writ by pleading their Tenure : They are free 
from Toll, for all Things bought and fold concerning their 
Subltance and Huſbandry. And they may not be impanelled 
upon any Inqueſt. F. N. B. 14. If Tenants in Ancient De- 
meſne are returned on Juries, they may have a Writ de non po- 
nendis in Aſif, &c. and Attachment againſt the Sheriff. 1 
— 195. And if they are diſturbed by taking Duties of 
Toll, Oe. 


they may have Writs of Monffraverunt, to be diſ- 
Theſe Tenants are free as to their Perſons 3 and 
their Privileges are ſuppoſed to commence by AR of Parlia- 
ment; for they cannot be created by Grant at this Day, 1 
Salk. 57. Lands in Ancient Demeſae are extendible a 
Statute Merchant, Staple, or Elegit. 4 lf. 270. No 
ought to be accounted Ancient Demeſus but ſuch as are held in 
and whether it be Ancient Deme/ne or not, ſhall be 
tried by the Book of Domeſday. A for Years cannot 
rg in Ancient Demeſne : Nor can a Lord in Action agai 
im Ancient Demeſae, for the Land is Frank-fee in his 
Darv. Abr. 660. In real Actions, Ejectment, Re- 
plevin, Ic, Ancient Demeſas is a good Plea ; but not in Ac- 
tions merely Perſonal. Dany. 658. If in Ancient Demeſa- 
a Writ of Right Cloſe be brought, and proſecuted in Nature 
of a Formedon ; a Fine levied there by the Cuſtom, is a Bar: 
And if this Judgment be reverſed in C. B. that Court ſhall 
only judge, that the Plaintiff be reſtored to his Action in the 
Court of Ancient Demeſne ; unleſs there is ſome other Cauſe, 
which takes away its JuriſdiQi Fenk, Cent, 87. Dr 
373- A Fine in the King's Courts, will change Anci 
weſne to Frank-fee at Common Law.: S0 if the Lord enfeoffs 
another of the Tenancy ; or if the Land comes to the King, 
&c. 4 lnft. 270. See Fine. 
Incienty, (Fr. Anciennete, Lat. Antiguitas) Elderſhip or 
2 This Word is uſed in the Statute of Ireland, 14 

en. 3. 

Andena, A Swath in Mowing : It likewiſe ſignifies as 
much Ground as a Man could ftride over at once. | 
Anelacius, A ſhort Knife or Dagger —— Loricd erat in- 
dutus, geſtans Anelacium ad Lumbare. Mat. Pariſ. 277. 

Infeldtybde, or Anfealtible, à ſimple Accuſation ; for 
the Saxons had two Sorts of Accuſations, wiz. Simplex, and 


Tri- 


AN 

er: That was called Single, when the Oath of the Cri- 
1 more was dafetent to diſcharge bim; but his 
own Oath, and the Oaths of five more were required to free 
him « triplici Aecuſatians. Somner, In the Laws of Aadelſlan 
we read — E. I Anfeldtyhde fr, immergatur manus poſt La- 
pidem, wel examen u/que ad Wrifle. Leg. Adelſtani, cap. 19. 


Brompton. 

Sugaria, (from the Fr. Angerie, i. e. Perſonal Service) 
Fs a troubleſome vexatious Duty or Service which Tepants 
were obliged to pay their Lords ; and they performed it in 
their own Perſons. —— Terram liberam ab omnibus Angariis 
ts Exadionibus, c. MS. Eliam Aſhmole rm. Pre- 


flationes Angariarum & Perangariarum, Plauftrorum & Na- | 


vim. Imprefling of Ships. Blount. 12 
Angelic Meſtis, A monkiſh Garment which Laymen 
5 on a little before their Deaths, that they might have the 


of the Prayers of the Monks, It was from them cal- 
led Angelic, becauſe they wore called Angeli, who by their 


— Prayers anime ſaluti uccurrebaut. And the Word Saccar- 


rendum in our old is underſtood bf one who had put on 
the Habit, and was near Death: &i ga ad ſuccurrendam mets 
mortis ſe loco ph emominato dederit, illic recipietur. Monaſticon, 
1 Tom. p. 632. | ; EL 
Angel, Signikies, in the Computation of Money, ten Shil- 
lings of Engh Coin. 
Bngitd. (Angildum The bare ſingle Valuation or Com. 
fation of a Criminal ; From the Sax. % One, and Gd, 
Payment, Mulct, or Fine. Una Solutio, Si Villanus furatus 
fuerit, Nc. Et habeas plegium, admoneas tum de Angildo — 
Tawigild was the double Mulct or Fine ; and Trigild, the Tre- 
ble, according to the rated Ability of the Perſon. Law of Ia, 
c. 20. Spelm. | « 
Fubloce, A ſingle Tribute or Tax. The Words Anblote 
and An/cot are mentioned in the Laws of William the Con- 
: And their Senſe is, that every one ſhould pay accord- 
to the Cuſtom of the Country, his Part and Share, as Scot 
and Lot, &c. . W. 1. c. 64. 
Aniens, (Fr.) Void, being of no Force. F. V. B. 214. 
Annales, Yearlings, or young Cattle of the firſt Year — 
Fituli primo Anno poſiguam nati ſunt, Vituli vocantur ; ſtcundo 
compoto Annales dcn ; tertio Boviculi ; quarto Bovetti.— 
l compoti Domus de Farendon, MS. 
Annats, (Azna/e;) This Word has the ame Meaning 
with Firſt-fruits, Anno 25 H. 8. c. 20. The Reaſon of the 
Name is, becauſe the Rate of the Firſt-fruits paid * 
Livings, is after the Value of one Tears Profit. noates 
more oh | que primes fructus unit anni ſacerdotii vacantiz, 
rs diem rorum partem. Pol. Virgil de Invent. rer. lib, 
C. 2. 
Annealing of Tile, C 17 Eg. 4.) From the Sax. 
_ acceadere, fi gnißes the Buraing or Hardening of 
Inniented, (From the Fr. Azneantir) Abrogated, fru- 
firated, or 1 to nothing. Liz. 3. * 741. 
Innſverſary Days, (Die, Auniverſarii) Solemn Days 
ted to be celebrated yearly in Commemoration of the 
or Martyrdom of Saints ; or the Days whereon, at the 
Return of every Year, Men were wont to pray for the Souls of 
their deceaſed Friends, according to the Cuſtom of the Roman 
Catholick, mentioned in the Statute of 1 Fd. 6. cap. 14. and 
12 Cay. 2. cap. 13. This was in Uſe among our ancient 
, as you may fee in Lib. Rame/. Seck. 134.—Anni- 
verſaria dies ideo repetitur defun2ir, quoniam neſcimus qualiter 
corum cauſa babratur in alia vita. Alcuinus's Divine Offices. 
The Anniverſary or yearly Return of the Day of the Death of 
any Perſon, which the Religious regiſter'd in their Obitza/ or 
Mar tyroleg y, and annually obſerv'd in Gratitude to their Foun- 
ders and Benefactors, was by our Forefathers called a Var 
day and a Mind day, i. e. a Memorial Day: and tho' this 
proceeded from one of the trading Arts of the Prieſts, who 
7 many a Legacy for thus continuing the Memorial of their 
riends ; yet abating the Superſtition of it, we muſt confeſs 
this Practice of theirs has been a great Advantage to the Hit 
tory 4 and Times, by fixing the Obits of great and 


good 

Juni Nubfies, (Lt.) When a Woman is under 12 
Years of Age, her Age to marty, the is faid to be ift anne; 
aubile;, and unmarriageable ; ſo that it ſignifies the marriage- 
able Age of a Woman. 2 Ce. f. 434. | 

Inno Domini, The Computation of Time fiom the In- 


4 


AN 


' carnation of our Saviour j which is generally inſerted in the 


Dates of all publick Writings, with an Addition of the Year 
of the King's Reign, r. The Romans began their Za of 
Time from the Building of Rome : 'The Grecian: computed 
by Olympiad: ; and the Chriftian; reckon from the Bigth of 
Jo, Chrift. | | 

2 MY Annorance, or Noiſance, is a Word uſed 
for any Hurt done to a publick Place, as a Highway, Bridge. 
River, Ce. or to any private Place, by laying any Thing 
therein that may breed InfeQtion, - by. Incroachments, or {6c'; 
like Means ; and it is alſo taken for the Writ brought upon 
ſuch a Tranſgreſſion. This Word is mentioned 4 22 7! 
8. c. 5. Vide Nuance. 

Innua Penſlone, An ancient Writ for providing the = 
King's Chaplain unpreſerred with a Penfion. It was brovg!. 
where the King having due to him an annza/ Penſion from an 
Abbot or Prior, for any of his Chaplains whom he ſhould no- 
minate, (being 4 Sap of Liyings) to demand the ſame 
of ſuch Abbot or Prior. Reg. Orig. 165, 307. 
_— A Word bgnifying the yearly Rent or Income 

a Pre 4 

Annualta, A Sti ed to a Prieft for cele- 
brating an (Baku fo Een continued Maſſes one 
Year, for the Soul of a'deceaſed Perſfon—— Inbibemu: quoque 
diftrifius ne aliguis Rector Ecelgiæ fatiat hujuſmodi pattum cum 
ſus ſacerdote, videlicet 84 ipſe Sacerdo: præter cetera flipendia 
poterit recifere Annualia & Triemalia. Conſt. Rob. Groſteſt 
Epiſcopi Lincoly. in Append. ad Faſcic. pag. 411. 

Innuity, (A Redditus) Is a yearly Rent, payable for 
Term of Years, Life, or in Fee ; and it is uſed for a Writ that 
lies againſt a Perſon for Recovery of ſuch Rent. Reg. Orig. 
158. Annuity hath alſo been defined to be a yearly Paymenc 
of a certain Sum of Money, granted to another for Life, He. 
to be received of the Grantor or his Heirs, ſo that no Freehold 
be charged therewith ; whereof a Man ſhall never have Aſ- 
fize or other Action, but a Writ of Annaity. Terms de Le 44 
The Treatiſe called Doctor and Student, Dial. 1. cap. 3, ſhews 
ſeveral Differences between a Rent and an Ae, wa. that 
every Rent is iſſuing out of Land ; but an A cha 
the Perſon only, as the Grantor and his Heirs, who have 
Aſſets by Diſcent : For the Recovery of an e, no Aion 
lies, but only the Writ of Auzzity ; but of a Rent the ſame Re- 
medy lies as for Lands ; and an uni is never taken for 
Aﬀets, becauſe it is no Freehold in Law ; nor mall it be put 
in Execution upon a Statute Merchant, Staple, or Elegit, as a 
Rent iſſaing out of Land maya Dyer 345. 2 Rip. 144. If 
no Lands are bound for the Payment of an Aanaity, A Diſtreſs 
may not be taken for it. Dyer 65. But — iſſoe out of 
Land, (which of late it often doth) 1 
Writ of Annuity, and make it Perſonal, or an AE, or 
train, c. ſo as to make it real., 1 Inf. 144. And if the+ 
Grantee take a Diſtreſs ; yet he/may a have Writ of 
Annuity, and diſcharge the Land, if he do not avow the Taking, 
which is in Nature of an Action. 1 Jeff. * But if the 
Grantee of a Rent bring an Aſſiſe for it, he ſhall never uſter 
have Writ of Awnuity ; he having elected this to be a Rent; ſo 
if the Grantee of an Annuity avow the Taking of a Diftreſs, 
| in a Court of Record. Dasv. Abr. 486. And if the Grantee 
purchaſe Part of the Land out of which an Aenzity is iſſui 
he ſhall never aſter have a Writ of Annuity. Co. Lin. 148. 
Where a Rent-charge iſſuing out of Lands, by Tenant 
for Life, &c, determines by the Act of God ; us an Intereſt 
was veſted in the Grantee, it is in his Election to make it a 
Rent charge, and ſo charge the Lands therewith, or a Perſonal 
Thing to charge the Perſon of the Grantor in Annuity. © 2 Rep. 
36. F. ſeiſed of Lands in Fee, he and J. grant an Fans: 
or Rent-charge to another ; this prima facie is the Grant of 4. 
and Confirmation of B. But the Grantee may have a Writ 
of Annuity againft both. If two Men grant an ui of 
201. per Ann. altho' the Perſons be, ſeveral, if the Deed of 
Grant be not for them ſeverally, yet the Grantee ſhall have 
but one Ani againſt them. 1 1. 144. When a Man 
recovers in a Writ of Annuity, he ſhall not have a new Writ of 
Annuity for the Arrears due after the Recovery, but a Scire 
ſacias upon the Judgment, the Judgment being always exd- 
cutory. 2 Rep. 339, No Writ of Annuity lieth for Arrear- 
ages only when an Annuity is determined, but for the % 
and Arrearages. 1 «ff. 185. 


W 
granted out of a Leaſe for Years, it hath been ad that 
the Grantee may bring Azawy when the On 
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2 Rent. Darv. Abr. 485. A Perſon 


— 


\ 
by * 
* 
A ] oaths, 
. 


Mor, cap. 480. Where an Annaity is granted to one for 


„during the Term he all have a Wric of Annuity And 


when that 45 determined, his Executors may have Action of 


Debt; for the Realty is then reſolved into the Perſonalty. 4 
Rep. 49. New Nat. Br 278. Upon a Rent created by 


Way of Reſervation, no Writ of Annaity lies. Danv. 483. 


If a Man grants a Rent out of his Manor, or Lands, or to be. 
received of his Tenants, and he bath no Manor, Lands, or 
Tenants, yet it may be a good Annuity, though void as to a 
to me 10/. 
every Year, that I ſhall be reſident in ſuch a Pariſh ; an An. 
nuity lies for this, it being annual at my Will ; and it is the 
ſame if a Rent be granted payable at the 1 * a certain 
Number of Years, though it be not annual. id. 452+ A 
Grant is made by a Perſon of an Aznuity to another and his 
Heirs, without the Grantor's ſaying for him and his Heirs, 
this is determinable by the Death of the Grantor. Darv. Abr. 

82. Writ of Annuity may not be had againſt the Grantor's 

eir, unleſs the Grant be for him and his Heirs ; and there 
muſt be Aſſets to bind the Heir, by Grant of an Annuity by 
his Anceſtor, when be is named. 1 ft. 144. 1 Roll. Abr. 
226. An Aznuity granted by a Biſhop with Confirmation of 
Dean and Chapter, ſhall bind the Succeflor of the Biſhop. 
New Nat. Br. 340. If che King grant an Annuity, it muſt 
be e by whoſe Hands the Grantee receive it, as 
the King's Bailiff, &c. or the Grant will be void ; for the 
King may not be ſued, and no Perſon is bound to pay it if not 
expreſſed in the Patent. 9 H. 6. New Nat, Br. 341, If 
where en Annuity is granted pro Decimis, the Grantor is diſ- 
turbed of his Tithes, the Annuity ceaſeth ; and fo it is where 
any _ is granted to a Perſon pro Confilio, and the Gran- 
tee to give Counſel : For where the Cauſe and Con- 
fideration of the Grant amounts to a Condition, and the one 
ceaſes, the other ſhall determine. 1 f. 204. 


- 


A Writ of Annuity. 


S EORGE the Third, le. To the Sheriff of W. greeting. 
Wi command you, that you Fuftice A. B. that nth, 


; &c. be render unto C. D. ten Pounds, &c. which to bim are 


in errear of an Annuity or yearly Rent of, &c. which be ce 
to bim, as be ſaith, and as he can reaſonably ſhew that be ought 
10 render bim, that no more Clamour, &c. and unleſi, &c. 


Grant of an An, fee Grant. 


fel, 'or el foe Aurel Weight — De pete 
eee Kea 


ict, cubito, 

rn. : ron. * 

Inte ntum, and Prajeramentum. By our An- 
ceſtors called 7uramentum Calumnic ; in which both the Ac- 
cuſer and the Accuſed were to make this Oath before any 
Trial ar Purgation, vis. The Accuſer was to ſwear that he 

ould proſecute the Criminal: and the Accuſed was to make 
Oath on the very Day that be was to undergo the Ordeal, 
that he was innocent of the Crime of which he was charged. 

. Athelflan. . Lambard 23. If the Accuſer failed to 
take this Oath, the Criminal was diſcharged ; and if the Ac- 
cuſed did not take his, he was intended to be guilty, and not 
admitted to e himſelf. Leg. Hen. 1. c. 66. 

lntiftitium, A Word uſed for Monaſtery in our old Hiſ- 
tories. Blount. | 7 
Antithetarius. Signifies where a Man endeavours to 
diſcharge himſelf of the Fact of which he is accuſed, by recri- 
minating and charging the Accuſer with the ſame Fact. This 
Word is mentioned in the Title of a Chapter in the Laws of 
Canutus, capile 47+ 

Ipatiſatio, An Agreement or Compact made with an- 
other. Upton, lib 2. c. 12. De officio Militari, wiz. 


' Concedimus per proeſentes bonum & ſaluum conductum, ac ſal 


van guardiam five ſecuritatem Apatiſationis. 
Ipoziare, To be brought to Poverty. Permifit ſuo; 


22 pal iam. Aporiare wwlgns, Walſingham in R. 2. It 
2 [4 


been uſed ſometimes to ſignify, ſhun or avoid. 

Apoſtare, To violate : Apofare Leger, and Apoftatare 
Laa, willfully to break or tranſgreſs the Laws. —24i Lage. 
3 terre fue, cus fit apud Ragem. Leg. Edw. Con- 

ris, © 35. 


| 


3 
Apoſtata Capiendo, A Writ that formerly * 
2 


o * 


AP 


one who having entered and ve Order of Religion, - 
broke out again, and wa ered up hor Poo the Country, 
contrary to the Rules of his Order: It was directed to the 
Sheriff for the Apprehenſion of the Offender, and Delivery of 
him again to his Abbot of Prior. Reg. Orig. 71, 267. © 
Apothecaries, Are exempted from ſerving Offices, Ce. 
Their Medicines are to be ſearched and examined by the 
Phyſicians choſen by the College of Phyſicians, and if faulty 
ſhall be burnt, &c. 32 Hen. B. 1 M. And Apotheratics to 
the Army, are to * up their Cheſts of Medicines at Ape 
thecaries- Hall, there to be openly view'd, Cc. under 
Penalty of 40/. Stat. 10 As. cap. 14. 10 Ge, 1. teh 
Phyſicians. | Us 5 

Apparatoz, or Apparitoz, A Meſſenger that ſerves the 
Proceſs of the Spiritual Court. His Doty is td cite the DE. 
fenders to appear to arfeſt them and to execute the denlence 
or Decree of the 2 (fe. Anz 21 Hen. . cap. | 
the Year 1316, & Archbiſhop of Cant Al 
following Commiſſion to an Appariter of his Conſiſtory Vo 
—— Walters Dei Gratis Cant. Archiey. uin Anglie Primas, 
Dilets li- Willielmo de Graſtone in Appatitoris Oris, in 
Cee mira Gate, See, in 82 e 
nofiro Ecchfie Bate Matiz de Arcubus London, miniſiranti 
Salutem, Gratiam & Benedifionem. 22 tuam, n gue, 
de fidelitate in dio Officio per Iaudabili Tylimonium oe ae 
multipliciter commendaris, volentes proſagui cum favore, diu 
Apparatoris Officium in Curia, Confifttrie & Decanain predifiis 
perpetus poſſi, tibi conferimus per Prajentes : lia tame 
quod te fideliter geras in Officio prædicdto memorate. Valentes &s 
nbi ſpecialiter concedentes, ut cum in miniſeris dich Officii per 
teipſum per ſenaliter yacare non poteris, vel ab/eni furris a G. 
Confiftorjo & Decanatu predifti:, nibilominus per aliam ideneam 
prrſonam, quem ad boc aſſignandum omnis & /ingula que dide 
incumbent Officie——— facere valeas, & jiggiter extrcert— 
Dat, apud Lambith. 8 Id. Mart. 94 

Ppparatoz Comitatus, An Officer formerly called by 
this Name ; for which the Sheriff; of Backingbambire had a 
conſiderable yearly Allowance ; and in the Reign of Queen 
Elizabeth, there was an Order of Court for making that Al- 
lowance : But the Cuſtom and Reaſon of it are now altered. 
Hal“ Sher. Acco. 104. va 

Apparlement, the Fr. Pareillement, i. e. in like 
Manner) e umblence or Likelihood ; as Apparie- 
ment of War. 2 K. 3. Stat. 1. c. 6. 

I} „Furniture and Implements ; inen. De 
minus clamat babere ame Carredta , ferro non ligater, & on 
nes Carrucas cum totg Apparura. it. in Itin, a 
ſtriam 14 Hen, 7, Carracerem Apparura is h- 
or all the Implemerits belonging to a Plough. 


Poyeal, pollen, (from the Fr. ” to aceuſe) 
Is a Word io our Law for the Removal of a Cauſe from 
an inferior Court or Judge to a Superior: But more com 


for the Accuſation of a Murderes, by a Party who had 
in the Perſon Kill'd ; or of « Felon by one of his Ace 
1 Inf. 287. It fignifies as much as 4 with the Civi- 
lians ; for as in the Civil Law, Cognizance of Criminal Cauſes 
is taken either upon Inquiſition, Denunciation or Accuſationy 
ſo in the Common Law, it is upon lodi&ment, or Appeal, In- 
diments co ing both Inquiſition avd Denuneiation. 
And Accuſation or Appeal is a lawful Declaration of another = 
Man's Crime (being Felony at leoſt) before a competent 
Judge. by one that ſets his Name to the-Declaration, and un- 
dertakes to prove it, upon the Penalty that may enſue 2 the 
contrary. Brad. lib. 3. Brit. c. 23, 25. Staundf. I. b. 
cap. 6. An Appeal is proſecuted two Ways 1 red. IN 
out 


or Bill: Ajpre/ by Writ is when a Writ is purcha 

Chancery by one for another, to the Intent be appeal a thind 
Perſon of ſome Felony committed by him, findin es 2 
he ſhall do it : Appeal by Bill, is where a of ki | 
gives up. his Accuſation in Writing, offering to undergo. the 
Burden of efpealing the Perſon therein —_ Braden... By 
Stat. 3 Hen. 7. the Wiſe or Heir of a Perſon killed, are © 
bring their Appeal of Murder ; which differs from Indictment, 
being the Suit of the Subject, and the Party's private Action; 
who proſecutes alſo for the Crown in Reſpet of the ras 
Litt. 116. And this is the Reaſon that in Ah of 

c. the King cannot pardon the Defendant 3 Hof. 237 
This 27 may be brought by Bill before the Juſtices in the 
King's h ; before Juſtices of Gaol Delivery, and Commiſ- 
ſioner of Oyer and Ter miner, Cc. or before the a 


- a 


Coroner, in the Coutity Court: But the Sheriff and Coroner 
have only Power to take and enter the Appea/ and Count; for 
it maſt be removed by Certiorari into HB. R. E may 
be likewiſe brought before the Conſtable and Marſhal, of Fe- 
lony done out of the Realm. N Inf. 628: At Commoa 
Law, Appeals lay for High Treaſon, and were uſually in Par- 
lament. 3 L. 132. But this was ouſted by Star. 1 Hen. 
4-614 By the Common Law, a Man could not maintain 
an of Death, unleſs he had made freſh Suit. 2 eff. 
19. A Female might have an Appeal at Common Law, as 
cir to any Anceſtor, as well as the Male.; but by Magza 
Charta, nullus capiatur wel Impriſonettur propter Appellum 
famine de Morte alterius quam vir fui, Ofc 1 37. 
The Heir Male is to bring the Appeal for the Death of bis 
Anceſtor ; and the Wife for the Death of her Huſband, &c. 
2 Inft. 318. Bur the Huſband ſhall not have an Appeal for 
the Death of his Wife ; but the Heir only. Danv, Abr. 488. 
An Heir ſhall not have Appea/ for the Death of a Man mar- 
ried, except the Wiſe kill the Huſband; in which Caſe the 
Heir may proſecute the Appeal. 1 Leon. 326. 1 f. 73. 
The Wife is to be a Wife de ſacte io be intitled to Ane 
and if ſhe marries again, before the Appeal is brought, or 
whilſt the ſame is depending, her Appeal will be gone. 2 
Inft. 68,317. If a Wife dies within the Year, the Heir ſhall 
have no Ah Keilw. 120. And if aſter the Death of the 
Anceſtor, the Heir Male dies, tis ſaid another Heir ſhall not 
| have Appeal. H. P. C. 182. For a Perſon that proſetutes 
an Appeal muſt be immediate Heir to the Anceſtor killed, or 
his Suit ſhall not be received. Sraundf. . But where an 
Appeal lies againit an Heir, the next Heir ſhall bring it. H. 
P. C. 182. An Infant may proſecute an Appeal : And it is 
to be brought where the Felony is done, and the Party wound- 
ed ſhall die. San 63. The Appellant is to commence 
his Appeal in Perſon ; but he may proceed by Attorney, ha- 
ving a ſpecial Warrant of Attorney filed. 1 Salt. 60. The 
Appeal muſt be brought in a Year and Day after the Death of 
the Perſon murdered : And the Count muſt ſet forth the Fact, 
and the Length and Depth of the Wound, the Year, Day, 
our, Place where done, and with what Weapon, &c. And 
that the Party died in a Year and Day. 2 Inf. 665. Prin- 
cipal and Acceſſaries before and after are to be joined in 4 
peal. Dany. Abr. 493. And this is to be obſerved, though 
the Acceſſary is guilty in another County. 3 H. 7. c. 1. In 
Appeal by Original, Principals and Acceſſaries are lly 


Pardon be di 


charged alike without Diſtinction, till the Plaintiff counts: 
But tis otherwiſe in Appeal by Bill. Danv. 494. There is 
to be but one Appeal againſt the Principal and Acceſſary: If 
the Principal is acquitted, it ſhall acquit the Acceſſary ; and 
both ſhall have Damages againſt the Appellant on a falſe 4p- 
eral, or the Acceſſary may bring a Writ of Conſpiracy. 33 
Hen. 6. cap. 2. 2 f. 383. Though where a Perſon is | 
acquitted on a juſt Appeal, he may be arrai upon Indict. 
ment at the King's Suit: And if a Mu be acquitted | 
Indiftment, or found guilty and pardoned by the King. 

Wiſe or Heir may bring Appeal. Word 629. Ifthe De. 
fendant in Appeal is attaint, or acquit ; or the Plaintiff nonſuit | 
after A nce, which is peremptory, no other Appeal lies. 
H. P. C. 188. But if the Ae good and well taken, 
and afterwards fails, the Defendant ſhall be arraigned at the 
Suit of the King: "Tis otherwiſe if the Appeal was never 
or well taken ; as if it abates for Miſnomer, c. 
aundf. 147, 148. If there be an IndiAment and Appeal de- 
p_ at the ſame Time againſt the ſame Perſon, the Appeal 
Il be tried firſt, if the Appellant be ready. X 107. 
Where the Appellant doth not proſecute his Appea/ ; or in 
Caſe he releaſe to the Deſendant ; the Appelles may be ar 
raigned at the King's Suit. If the Defendatit on an Iadict. 
ment is convicted of Manſlaughter, and allowed his Clergy, 
it will bar an ppea/ : Though ſome of our Books tell us the 
Heir may lodge an Appea/ immediately before Clergy bad: 
And others ſay Clergy ought to be gran ed, and that it is un 
reaſonable an Appeal ſhould interpoſe preſently to) prevent 
odgment. 3 I. 131. If a Perſon immediately aſter the 
erdict of Manſlaughter, put in an Appeal of Murder, and be 
fore the Appeal is arraigned, the ant demands his Be- 


neſit of Clergy ; this is a good Bar to , and praying of 
Clergy, is bring of der choagh the Cour diy ae 
9 1 Salk. 60, 62. K 93. But 
5 1 


the 
formerly it was hat the Coart might delay the Calling a 
Clergy, 


Convict to Judgment, and thereby hinder him from his 
I 


| 


and make him liable to an Aypea/, eſpecially if the Appral were 


A P 


depending: And where the Recgrd of a Convictioù of Man- 
ſlaughter is erroneous, or inſufficient, Cc. the Offender can-_ 


not plead the Conviction atd Clergy had therein, in Bar of an 


Appeal or ſecond Indi ment, e. 2 Hawk. P. C. 378, 379. 
A Charter of Pardon, is no Bar of an "Ad if he 
Party be outlawed, Se. in Jppeal, and the King pardon him, 
a Scire facias ſhall iſſue againſt the Appellant, who may pray 
Execution, notwithſtanding ſuch Pardon ; but if returned 
Sci. fre. and he appears not, then the pelle ſhall upon the 
H. P. C. 251. When a Perſan is 
indicted for Murder, and acquitted thereu he is to be 


bailed till the Year and Day is paſt, allowed for bringing the 
Appeal, if an Appeal be bo $4 a ; Hen. 7. cap 2 A 
Peer in Appeal of Murder, ſhall not be tried by his Peers, but 
by a common Jury ; though he ſhall upon an Indictment for 
Murder. 3 Hen. 7. In Writ of Appeal, the Omiſhon of 
any Word that is material will deſtroy it. H. P. C. 200. 
No Eſſoin is allowed the Appe//axt, in Appeal of Death. Stat. 
13 Ed. i. In Appeal the Coutb can grant no Imparlance, 
but it may be adjourned. 1 Sid. 325, And where Appeal 
of Death is brought, the Defendant cannot juſtify t Den- 
dende; but muſt plead Not guilty, and the Jury are to find the 
ſpecial Matter. Bro App. 122. 3 Salk. 37. Appeal is the 
niceſt Suit in Law, for any (mall Matter will abate it ; the 
Proceſs muſt bear Date the ſame Day with the Return of the 
Writ; if it be a Day afterwards, it is a Diſcontinuance ; and it 
varies from all other Proceedings, for there can be no Amend- © 
ment of the Writ, nor 1s the Diſcontinuance of it helped by 
any Statute. NI. Abr. 215, Where a Woman has Judg- 
ment in Appeal, of the Death of her Huſband, ſhe cannot have 
Execution if ſhe do not perſonally pray it : A Judge went to 
a Woman great with Child, to know if ſhe would have Exe- 
cution ? She ſaid, Yes, and the Appelice was hanged. Font. 
Cent. 137. By Statute an Appe//ant bringing a falſe Appeal, 
ſhall ſuffer a Year's Impriſonment, yield ges to the 
Party grieved, and pay a Fine to the King ; and being noc 
able, thoſe that ab#tted him, ſhall be puniſhed in like Manner. 
Stat. 13 Ed. 1. c. 12. There are not only Appeals of Mur- 
der, but of Maibem, Rape, Robbery, &. © 


The Form of an Appeal of Murder. 


E it remember'd, That at the General Delivery of 
the Gaol of the Lord the King, in the County of W. 
held for the ſaid County at, &. in the County aforefaid, ' the 
Day, &c. in the firft Year of the Reign of our Soverrign Lord 
George the Third, by tht Grace of God,” of Great Bricain, 
France, and Ireland, King, Defender of the Faith, . 
Sir F. P. and A D. Eſq; &c. Fuftice: of our ſaid the 
King affigned to bold Pleas, &c. and Juſtices of the faid Lord 
the King, his Gael there of the Priſoners in the ſame being to' 
deliver ai ved, &c. J. B. Son and Heir of T. B. deceaſed, 
in his proper Perſon, by Bill ar appealed R. D. late of, 
&c. and T. E. &c. in the Cuſtody of W. C. Eſq: Sheriff of 
the County aforeſaid, to the Bar there brought in their priper 
Per font, of the Death of the ſaid T. B. bit Father; and there 
are Pledges of proſecuting hi; ſaid Bill, that is to ſay, John 
Doe and Richard Roe ; which ſaid Bill follows in theſe Ward: : 
Wilts. f J. B. Son and Heir of T. B. late of, &c. in the 
County W. Z in his proper Perſon, earneſtly appeals R. D. 
late of, &c. Genileman, and T. E. late of, Kc. in Caen 
W. C. E43 1 County of W. aforeſaid, being to 1b 
Bar brought in their proper Perſons, of tht Death of the ſaid 
T. B. bis faid Father : fir that, that the ſaid R. D. not 
bawirg God before bis Eyes, but bring 4 and ſeduced by the 
Inftigation of the Devil. on the Day, &c, in the Tear of the 
Reign, &c. with Farce and Armi, &c. at the Pari of, &c. 
in the County of W. aforeſaid, that is to ſay, in a certain Place 
called, &c. in the King's Highway there, upen the' ſaid T. B. 
in the Peace of Ged and of our ſaid Lord the King then ond there 
being, felonionuſly, wilfully, and of bis Malice ferethought, mad: 
av Aſſault, and the ſaid R. D. 4 ceridin Piftel of ibe Valut 
of Ten billings, then and there charged with Gun and a 
leaden Bullet, aich Piftol the faid R D. in his Right Hand 
then and there bad, ftlonionſfly, fully, and of bis fortthought 
Malice, direAed again the ſaid T. B. be foot off and dif 
charged, and with the ſaid leads Bullet, by Force of the ſaid 
Gunpowder out of the Piftel aforeſaid, fo as aforeſaid _ 
* 1 « 
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bim the ſaid 


and diſcharged, the ſaid T. B. in and upon the Side 
* Breaf m 27 T. B. near bis 1 e 
ther and there feleniouſly, wilfully, and of bis Malice forethought, 
frach, pierced and wounded, and then and there the ſaid R. D. 
with the ſaid Bullet, ſo St anl N the ſaid Pi 
a: afereſaid, in and upon the ſaid Right 


_ilfulh, and of Malice forethought, gave to the ſame T. B. 
mortal 72 of the Length 245 
af Wound the ſaid T. 


Manner and Form aſoreſaid, to do and commit ; And ſo the ſaid 

R. D. and T. E. the ſaid T. B. in Manner and Form afore- 

Jaid, feloniouſly, wwilfull, and of their Malice forethought, killed 
and murdered, againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity, &c. And as foon as the ſaid Frlons the 
Felony and Murder bad committed, they fled ; And the jaid 

1 Purſuit afier 

. and T. E. the 


„it is in a Man- 


63. Brafton calls 4ppeal of Maibem Appellum de Plagi: & 
, and writes a whole Chapter of it. Lib. 3. Trad. 2. 
cap. 24. In an Appeal of Maibem, the Defendant pleads that 
the Plaintiff had brought an Action of — 4 him, 
ſor the ſame Wounding, and had recovered, Damages 
iven, &c. And this was a good Plea in Bar of the Appeal; 
— — Damages only are to be recovered. 4 
Rep. 43. And where there is a Recovery in Aſſault and Bat- 
tery, 25 the Jury give Damages according to the Hurt, 
which was done, and it ſhall be intended a Maibem at that 
Time ; and therefore Appeal of Maibem doth not lie. Hob. 
04. 1 Leon. 318. In Appeal of Maibem, the Appellant may 
not plead in Abatement of the Writ, and likewiſe over to the 
Maibem z if he doth, he will loſe the Benefit of his Plea to 
the Writ. Moor 457. 
Appeal of Rape, Lies where a Rape is committed on the 
Body of a Woman, 3 IH. 30. A Feme Covert, without 
her Huſband, may bring Appeal of Rape : And the Stat. 11 
Hen. 4. cap. 13. gives Power where a Woman is raviſhed, 
and afterwards conſents to it, for a Huſband, or a Father, or 
next of Kin, there being no Huſband, to bring Appeal of Rape: 
alſo the Criminal in ſuch Caſe, may be attainted at the Suit of 
the King. 3 nf. 131. 6 R. 2. cap. 6. And ifa Woman 
- cohſent after, ſhe is diſabled to lenge any Inheritance, 
Dower, Ce, by Star. 6 R. 2. The Statute of Wefm. 1. c. 


13. enacts that Appeal of Rape ſhall be brought within forty 


Days: But by Scat. Mm. 2. c. 34. relating to this Offence, 
no Time is limited for the tion ; ſo that it may be 
brought in any reaſonable Time. H.P.C. 186. Appeal of 
Raye is w be commenced in the County where committed : 
And if a Woman be aſſaulted in one County, and raviſhed in 
another, the Appeal of Rape lies in that County where ſhe was 
raviſhed. H. P. C. 186. An Appeal of Rape was brought, 
and the Defendant found guilty ; and being in Priſon, — 
ions were taken to the Plaintiff's ration, for that 

it did not ſay Felonice E carnaliter cognovit, &c. And it 
was not averred that the did not nor aſter 
the Fact: But theſe Points were not reſolved ; however 
it was held, that though formerly the Defendant might have 
Clergy, tis taken away by the Stat. 18 Eliz. cap. 17. 

201. 
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Appeal of Robbery, A Remedy given by the Common 
Law, where a Perſon is robbed of his Goods, &c. to have Reſti- 
tution of the Goods flolen ; As they could not be reſtored 
Indictment at the King's Suit, this Fppea/ was judged neceſſary 


3 IH. 242. If a Man robbed make fre Purſuit £7 


apprehend and the Felon, he may bring Ape 
obbery at any Time afterwards. . Staund/. 62. ,Adjud 


ä wy Robbery may be brought by the 
ewenty Ns ter the Offs commited, nod that he ſhall 


be tried at the Suit of the Reſt, ſo as their Appeal; were com- 
menced before the Attainder. Dan. Ar. 4 In Ane“ 
( the Plaintiff muſt declare of all the Things whereof 

is or they ſhall be forfeited to the King ; for the 

Hlant can have Reſtitution for no more than is mentioned 
in his Appeal. 3 Infl. 227. By the Year-Book 21 Ed. 1. 
16. Reſtitution of Goods was granted upon an Outlawry, in 
Appeal of Robbery but a Perſon having preferred an Iodict- 
ment againſt a Robber, and afterwards an Appeal, on which 
he was outlawed, the Plaintiff moved to have Reſtitution of 
his Goods, and it was denied. 2 Leon. 108. If the Count 
or Declaration in Appeal of Burg/ary be ſufficient, and the 
Defendant is convicted at the Suit of the Party upon the 4p- 
peal ; he ſhall not be again impeached for the ſame Offence 
at the King's Suit. 4 Rep. 39. By Stat. 21 H. 8. cap. th. 

itution of en Goods 


the like Reſtitution may be bad on Indi ments 
after Attainder, as on Appeals And h: of Rape and 
Robbery are now much out of Uſe ; but the Anh of Murder 


ſtill continues, and is often brought. | 

Appeal to Rome. This was ever eſteemed ſo great an 
Interruption to National Jaſtice, that even at the Time che 
Roman Catholick Religion took Place in this Kingdom it was 
prohibited. By the Sat. 24 Hen. 8. Appealing to Rome in- 
curs the Penalty of a Pramanire ; And it is made Treaſon by 
13 Elix. cap. 2, Where an Appeal in an Ecclefrafticel Cauſe, 
is made the Biſhop, or his Commiſlary, it may be te- 
moved to the Archbiſhop ; and if before an Archdeacon, to 
the Court of Arches, and from the Arches to the Archbiſhop z 
and when the Cauſe concerns the King, Appra/ may be brought 
in fikeen Days from any of the ſaid Courts to the Prelates in 
Convocation. 24 Hen. 8. c. 12. And the Sar. 25 H. 8. 
cap. 19. gives Appeal: from the Archbiſhop's Courts to the 
King in Chancery, who thereupon appoints Commiſſioners 
finally to determine the Cauſe ; and this is called the Court of 
„1 alſo a Court of Commiſſioners. of Re- 
view ; whi miſſion King. may grant as ſupreme 
tag 7 the — — — on — 

tes. On taking away the Supremacy 

the Pope in Fray reg this — was lodged in the 
Crown, as originally belonging to it. 4 I. 340, The 
Dean of Well; was deprived of his Deanery, by the Com- 
miſſary of the Biſhop of Bath and Hell, from which Sentence 
the Dean appealed to the Archbiſhop, who affirmed it 3 and 
thereypon he exhibited an al to the King in Chancery, 
but ſound no Relief, for the King id the Deanery tone 
Turner, But e 1 Mor. x 0p r 
other Commiſſion to the and by their Sentence was 
reſtored to his Deanery ; and after the Death of Queen Mary, 
Flix. Turner had a Commiſſion of Review, and be was re- 
flored, though it Was inſiſled there ought to be no farther 4. 

al. Dyer 273. In the 39th Year of Eliz Sentence 
being given in an Bock halo Cant the a 
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, if a common ial Bail is | - er November zex!, in Order , — 
— 8 Perſon may in Court in his | is t Alen. 7 Sv * 
proper Perſon, and filecommon Bail. 1 Lid. Ar. 85. Hill. 1 


22 Cor. B. R. Perſons outlawed in any Caſe 


le 

lame without Bail ; except where Special Bail ſhall be 
Stat. 4 & 5 W.& M. cap 18. 

aner in Court on the Firſt Day of the Term, 

it ſhall de intended Firſt Day in common Underſtanding, | | 
wie, the Firſt Day in foll Term: And where the Defendant | Manor : Common of Fiſhing, Jppendant to d Freehold + 

appears upon any Procefs, tho' the Day of Appearance be not | Land Appradert to an Office : A Seat in a Church ton Houlb, 

is (ai to Anſwer. 1 Lill. 83. | ft. But Land is not Appendant to Land, both Cor 

| poreal, and one Thing Corporeal may w- 
another that is Corporeal ; but an incorporeal Thing may be 
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arrant from the Defendant to be his Attorney in a Suit 
CE — — — 
held, that he muſt appear by that Warrant in all Suits | Things, Advowſons, Ways, Courts, Commons, and the like, 
Defendant in the fame Term i provided Decla- | are properly Parcel of and Ahe, to Corporeal Thi 
filed in the Office, and Copies delivered to the Des | as Houſes, Lands, Manors, &c. Phd. 170. 4 Rep. 38: 
is Attorney, who filed the Bail, before the End | If Fenant in Tail of a Manor whereunto an Advowſon is 
is Bail i» filed. For the Defendant being, after | Jppendant is diſſeiſſed, and the Diſſeiſſor ſuffers an Uſurpati 
Bail put in, ſuppoſed to be in Cufedy of the 
that appears for him is to receive 


4 
i 
Jr 
f 


| 


1 
>} 
& 


+ 


= 
+ 
1 


2 
| 
Z 

g 
: 
; 


1 


Court will compel bim to per 

in ſuch Time as is uſual by the Courſe of the Court; 

although the Attorney ſay he bath no Warrant for 

ance Nor ſhall Repealing a Warrant of Attorney, to 

Proceedings, excuſe the Attorney for his not ug, 

compelled by the Court. 1 Lill. 83, 84. T 
to 
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Appendag 
of Neribampton gave to the Knights Tem 
his Manor of Merton in Com. on mo — 
uit. Kennet's Paroch. Antiq. 116. Hence out Penti 
or Pent-Houſes are called Appenditia Domus, Ae. 
Vppennage, or pcanage, (Fr.] Is derived from 
dendo ; or the German Word Apanage, ſignifying a Pottion. 
It is uſed for a Child's Patt or Portion 3 and is properly the 
Portion of the King's younger Children in Fraxce; where 
a Fundamental Law, the Laww of Apennage:, the King's 
younger Sons have Dutchies, Counties, or Baronies granted dd 
them and their Heirs, (fc. the Reverſion being reſerved 
. 21\ the Crown, and all Matters of Regality as to and 
, the Plaintifs Attor- Levying Taxes in ſuch Territories. Selm. GA 
urn of the Writ, whe- |. Bppenſura, The Payment of Money at the Scale or by , 
proceed accord- | Weight — Dedit Regi prefats Appenſuram novem Libra- 
ire & Alias Scire | rum purifimi aur juxta tagnum pindu; Nermanterum. Hit. : 
intiff givi Elien. Edit. Gale, I. 2. c. 19, ; 
Bpples, A Duty is granted on all Ahl imported into 
Geer HS to be paid before Landing thereof, by Star. 
10 Geo. 2. . 27. 
Is a Word oftd in old Hiſtorians, wy 
ſignifies to lean on, or up any Thing, We Wal 
fingham ann. 1271, Mar. Pariſ. Chron. Aale Regie 


. 
: 


Vpponere, To or pow. Acces & frame Gu- 
. — — Normanziam ili appoſuit. Nenbri- 
gem, A. 1. . 8. | 

* I; a Dividing of a 


Veg» go — out of which ic 
6 Rent - 


AP 


Service iſſuing out of Land, and be purchaſeth Part of the 


Land, the Rent ſhall be apportioned with ReſpeR to the Value 


of the Land. Termi de Ley 47. And if a Stranger recovers 
Part * Lands, a Leſſee ſhall pay, having Regard to that 
recovered, and what remains in his Hands.” Where the 
Leſſor xgcovers Part of the Land: Or enters for a Forfeiture 
into Patt thereof; the Rent ſhall be apportioned. 1 Inf. 148. 
If a Man Jeaſes three Acres, rendring Rent, and 
grants away one Acre, the Rent ſhall be apportioned. 1 Inf. 
Leſſee for Years leaſes for Years, rendring Rent, and 


"after Deviſes this Rent to three Perſons, this Rent may be 


apportioned. Daxv. Abr. cog. If a Leſſee for Life or Years 


under Rent, ſarrenders Part of the Land, the Rent ſhall be 


tioned : But where the Grantee of a Rent charge pur 
chaſes Part of the Land, there all is extinct. Moor, c. 231. 


- A Rent-charge iſſuing out of Land, may not be apportioned : 


Nor ſhall Things entire, as if one holds Lands by Service to 
pay yearly to the Lord, at ſuch a Feaſt, a Horſe, Cc. 1 el. 
149. Bat if Part of the Land out of which a Rent-charge 
iſſues deſcends to the Grantee of the Rent, this ſhall be ap- 
ned. Danv. 507, A Grantee of a Rent releaſes Part 
of the Rent to the Grantor, this doth not extinguiſh the Reſi- 
due, but it ſhall be apportioned ; for here the Grantee dealeth 
not with the Land, only the Rent. Co. Litt. 148 On Par- 
tition of Lands out of which a Rent is iſſuing, the Rent ſhall 
be apportioned. Dany. Abr. 507. And where Lands held 
by Leaſe rendring Rent are extended upon £ legit, one Moiety 
of the Rent ſhall be apportioned to the Leſſor. Ibid. $09- 
If Part of Lands leaſed is ſurrounded by freſh Water, 
ſhall be no Appor/ionment of Rent: But if it be ſurrounded 


with the Sea, there ſhall, be an pportionment' of the Rent. 


Dyer 56. A Man purchaſes Part of the Land where he hath 
Commoh appendant, the Common ſhall be apportioned : Of 
Common appurtenant it is otherwiſe, and if by the Act of the 
Party, the Common is extinct. 8 Rep. 79. Common ap- 
—— and appurtenant may be apportioned on Alienation of 
art of the Land to which it is appendant or appurtenant. 

Mood Infl. 199, If where a Perſon has Common of Paſture 
fan; Number, Part of the Lands deſcends to him, this being 
intire and uncertain cannot be apportioned : But if it had been 
Common certain, it ſhould have been apportioned. 1 If. 
149. Conditions generally are intire, and cannot be ap- 
portioned by the Act of the Party. 1 Nel/. Abr. 227. A 
Contract may not be divided or apportioned, fo as to ſubjeR a 
Man to two Aftions. 1 Salk. bs. | 

Ippoztum, (from the Fr. Aber:! Signifies properly the 
Revenue or Profit which a Thing brings in to the Owner : 
And it was commonly uſed for a Corody or Penſion. It bath 
alſo been applied to an Augmentation given to an Abbot out 
of the Profits of a Manor for his better Support. Ita guod 
Proficua Manerii prædidi nomine Apporti, quolibet anno pree- 
fate A. in ſubventionem ſuftentationis ſuæ folverentur, Qc. 
Anno 22 Ed. 7 IF 

Appoſal of Sheriffs, The Charging them with Money 
_— upon their Accounts in the Exchequer. Sat. 22 & 
23 Car. 2. | 

Appzaiſers of Goods are to be ſworn to make true 4p 
praiſement ; and valuing the Goods too high, ſhall be 
2 to take them at the Price appraiſed. Statute 13 


« I 2 
Apmendze, (F- ) A Fee or Profit Apprendre, is Fee 
or Profit to be taken or received. Anno 2 & 3 Ed. 6. 


8. f 
— Anreoticins, Fr. Apprenti, from Apprendre 


to learn) Signifies a young Perſon bound by Indentures to a 


Tradeſman or Artificer, who upon certain Covenants is to 
teach him his Myſtery of Trade: Theſe Apprentice: are a Kind 
of Bond-Men, ' differing only in that they are Servants by 
Covenant, and for a certain Term, ufually ſeven Years, and 
they live for the moſt part more reputably. © Smith's Rep. 
Angl. lib. 3. cop. 8. Seven Years Apprenticeſhip is required 
to intitle a Man to uſe any Trade; but this relates only to 


ſuch Apprenticebip to Crafts or Myſteries, and does not extend 


to getting of a Livelihood by mere Labour, where there is no 


Craft or Myſtery. 1 Roll. Rep. 10. A Brewer, and Baker 

| are publick Trades ; and therefore the Law provides, that | Maſter and a third Perſon, the Servant not being Party, makes 

ent "no Apprenticeſhip to gain a Settlement. Sad. 479. By Statute 

wiſe they will be within the Statute 5 Ni. Though it is 

not fo, of a private Brewer, in private Houſes. Tent. Cent. | may bind our poor Apprentices, by Aﬀent of two Jultic:s of 

284. 8 Rep. 129. By the Statutes 2 P. & M.c.11. 5 | Peace. And Perſons receiving Money ay poor FE, 
| 4 9 


they ſhall ſerve Apprenticeſbipi to them for ſeven Years; other- 


1 


| C. > FS 
El. e. Alen and bn ee v(hnined to aſs oy 


Handi or Trade therein mentioned, 


ſerved ſeven Years ZpprenticeGip within the Realm, under the 


Penalty of 407. per Month. Hair. 132. | But it hath been 
adjudged, that if an Apprentice ſerve ſeven Years beyond Sea, 
he ſhall be excuſed from the Penalties of the Statute 5 Blix. 


1 Salk, 76. And Apprentice: going into the Army in the 
laſt Wars, might ſet up their Trades in the County where 
born, though they did not ſerve out their Times. Star. 10 
11 V. 3. An Infant above the Age of fourteen Years may 
bind himſelf with Covenants to ſerve as an Apprentice by the 
Cuſtom of London: Infants voluntarily binding themſelves 
ice, and continuing ſeven Years, ſhall have the Benefit 
their Trades ; but a Bond for their Service ſhall not bind 
them. Cre. Car. 179. By the Cuſtom of the City of London, 
an Apprentice may be turned over from one Maſter to another: 
And if the Maſter refaſe to make the Apprentice Free at the 
End of the Term, the Chamberlain may make him Free : 
In other Corporations, there muſt be a Mandamus to the 
Mayor, &c. to make him Free in ſuch Caſe. Danv. Abr. 
421. Wood's Infl 51. A Freeman's Widow may take a 
Maid Apprentice for ſeven Years, and inrol her as a Youth ; 
if ſhe be above fourteen Years old : And if an Exchange 
Woman, that hath a Huſband Free of Londen take ſuch A- 
prentice, ſhe ſhall be bound to the Huſband; and may 
made Free, at the End of the Apprenticgibip if the be then un- 
married. Lex Londinen, 48. No Apprentice or Journeyman 
ſhall be reſtrained by Bond or Oath from keeping of a 8 
1 Lill. Abr. 89. Whatever an Apprentice gains is for the 
of his Maſter ; and whether he was legally bound or no, is 
not material, if he was an Apprentice de fafo. Sali. 68. But 
the Stat. 12 Arn. relating to Servants ſtealing and purloining 
the Goods of their Maſters of the Value of 407. which is Fe- 
lony, extends not to Apprentices: under fifteen Years old. 
Though an Apprentice or Servant may be indicted of Felony 
for ſtealing his Maſter's Goods at Common Law, notwith- 
fanding- the Statute 21 H. 8. 1 Hale's Hit. P. C. 666. 
For-inticing an Apprentice id leave his Service, Action of the 
Caſe may be brought: And for inticing him to imbezil Goods, 
\Indiftment will he. 1 Salt. 380. A Maſter may be in- 


| difted for not providing for, or turning away an 


If a Maſter gives his Apprentice Licenge to leave him, it can- 
not afterwards be recalled, Mod. Caf. 70. An Apprentice 
marries, without the Maſter's Privity, that will not juſtify his 
turning him away, but he muſt ſue his Covenant. 2 Vers. 
492. By the Cuſtom of the City of London, a Freeman may 
turn away his Apprentice for Gaming, bid. 241. Though 
if a Maſter turns an Apprentice away on Account of Negli 
Sc. Equity may Decree him to refund Part of the Money 
iven with him. 1 Fern. Rep. 460. As no Apprentice can 
made without Writing ; ſo none may be diſcharged by his 
Maſter, but by Writing under his Hand, and with the Allow- 
ance of a Juſtice of Peace, by Statute. Dall. 121. Juſtices 
of Peace in their Seſſions may cauſe diſorderly Apprentices to 
be corrected and puniſhed ; or upon Complaint of the Appren- 
tice of ill Uſage from his Maſter, they may diſcharge him. 
Stat. 5 Eliz. If an Apprentice doth not his Duty, the Maſter 


| may complain to a Juſtice, whoſe Buſineſs it is to reconcile 


the Difference if he can ; but if he cannot do it, the Juſtice 
may commit the Apprentice to the Houſe of Correction, or 
bind him over to the Seſſions, &c. 1 Mod. 286. It is ſaid, 
that the Juſtices of Peace have the ſame Power of diſcharging 
the Apprentice upon Complaint of the Maſter, as upon the 
Apprentice's Complaint. Jbid. 287. But it hath been held, 
that the Statute never intended to give the Juſtices Power to 
meddle with Apprentices in all Trades, only in ſuch as are 
therein mentioned, and which were then uſed in England, &c. 
And they cannot diſcharge any voluntary Agreements or Co- 
venants made between the Parties. 5 Med. Rep. 140. When 
a Maſter dies, the Apprentice is to go to the Executor or Ad- 
miniſtrator to be maintained,” if there be Aſſets ; and the Ex- 
ecutor, fc, may bind him to ſome other Maſter for the Re- 


mainder of the Time: Serving an enticeſhip gains 2 
Settlement by Statute in a Place = But a nant © 1 


42 Elia. c. 2. Churchwardens and Overſeers of the Poor 


And ſo if he ſerve ſeven Years, though be was never bound. 


APP TS DDT9Y T2 ror rr. | 


| \for placing ſuch out, are to give Secu 

Years, 3 

Fr. Je. 1. c. 3. Aud if 5 
. 


Aypreatice to the Sea Service. 2 An. c. A 
garter a, or. mage) yen op . 

n Apprentices (except poor 
* r Monch, 
y Bills of Mortality, and in any other Part 
IS ener 
&c. And if the full Sum agreed be not iaſerted, or the Duty 
not paid, Indentures ſhall be void, and Apprentices not capable 
are liable to Penalties. 


mons be oved) to diſcharge rally og ay aa 
Centificats, for which no) Fee ſhall be paid.: And on Com- 
= Maſter agaioft any 8 touching any 
iſdemeanor, Miſcarriage, or ill Behaviour, the Jultices may 
— by Commitment to the H of Correc- 
* —— to hard Labour, not ex- 
a Calendar Month ; or wiſe by diſcharging ſuch 
nate Ecker Fhity ay appeal $0che dallas, 298.469 
Determination there is to be final. See 31 Geo. . . 11. 


An Indenture of Apprenticeſhip. 
IS Indenture made the Day and Year, &c. Witneſſeth, 
That A. B Son of, Kc. Hath of bis own free and 
ary SE ps en ns A RT. 
of; &c. to be tanght in the Trade, Science, or Occupation of, &c. 
which be the ſaid C. D. now gib, and with bim a; an 
Apprentice to dwell, continue, and ſerve him from the Day of 
the Date hereef, until the full End and Term of ſeven Tear 
thence next enſuing, and fully to be campleat and ended ; 
daring all which Term of ſeven Years, the faid Apprentice bis 
ſaid Maſter wwell and faithf, 2 biz Secrets keep, 
bis lawful Command! every gladly d, Hurt to bis ſaid 
188 — r e be done by ethers, 
F the ſame to bi: Power ſhall (art give Notice to bis 
_ faid Mafter ; the Goods of his ſaid Maſter be hall net Inbexil | per 
e Waſte, nor them lend without bis Com to any; at Cards, 
Dice, or any other unlawfnl Game, be ſhall not \ Taverns, 
1 be full Srequent : Fornication be ſhall not 
— airimony be ſhall not Contradt j from the Service 
bis aid Maſter be ſhall not at any Time depart or abſent bi 
without bis ſaid Maſter's Leave ; but in all Things a: @ goed 
end faithful Apprentice fall and will demean and bebave 
bimſelf toward: bis ſaid * during the ſaid 
Term. And the /aid tice the /aid Trade, 
Science, or — be new wſeth, with all 
Things thereunto | Bull and will trach and inflrud, 
er cauſe to be well 2 ufficiently taught and infirudted, after 
the bet N and Menno that be can; and fall and will al 
fond and 20 bis ſaid A Meat, Drink, Waſb- 
ay . 
e 
id 3 and at the End of the ba — 
e eee of Apparel, Ce. 
c. 


is, from the Fr. 
Wont Faris Pines 00 
val Uſe of ome 
icual Perſon, to 
ion i made, the Patron 
I 
AN 
a make an Appropriation, 
e 


» 


a | 49S. 36.9 2. 4. 6. . 


AP 


| dinary, Patron and Incumbent, 
and of the Dioceſan, Jamo, Wop, the 


is ſeiſed of in Right of his Crown to a Dean and Chapter Ne + 
Plewd 499. e 
of the King. $ Rep. 11. Nor may it be y unleſs to 
a Spiritual Perſon. of the Cure: IP toa Biſhop, 
e. and his Succeſlors. Dazy. Abr. 511 Where 
priations are made, a Vicar is to be endowed to ſerve the ute: 
And formerly. in Licences of Appropriation, it was ex] 
that the Dioceſan old 2 1 M a convenient of 
Money to be yearly rr, 1 
\ agen of the bam te Pariſh, Stat, ig K. 8 S 
Vicarage endowed .may not opriated ; it 
united to another Chart, ot + hn end Oar or Cel. 
lege, with the King's Conſent. Hob. An Appropri- 
{| {ex cannot be alligned over, or fu od 6 a 
it indure longer than the Body Spiritual to which it. is ar firſt \ 
appropriated : But thoſe to whom granted may make Leaſes of 
the Profits. Phd. 499. If after an Appropriation, A Clerk 


is preſented to the Biſhop, and inſtituted and indutted, 1 


Benefice returns to its former Nature, and the Appropriation 

diſſolved. 7 Rap, 13. 1 

priation preſents thereto, this Di/appropria ion ſhall 

bim in the Reverſion. Dare 513, Ifa Feme endowed of 

an Advowſon appropriate preſents to it, the Hpprojriation. is 

dilolved. 1 »f ren e Ita Man recovers the Advowſon in NN 
Writ of Nb this diſappropriate: the Church: And Diſſo- my 
lution of the Spiritual Corporation di/appropriates an re- 

priation. Tho' Appropriation cannot properly be made, ex- 

cept to Spiritual Perſons, and their 8 zz yet by the Su- 

tute 31 H. 8. the King's Patentees {altho" Laymen) are ren- 

dered capable of Parſonages appropriate of diſſol ved Monafle- 

ries ; but theſe are generally called [mpropriations, Ars 

— Port Pricts, Be. Event Pork of the 

Church , and Pariſh Se. Kennet: Parech, Antig. 


433+ 


The Form of a Grant of Appropriation. 


Ciatis 0. Dodless, Sc. Decane & Capital Terlit⸗ 
8.72 , fe. Advecation' Reorie Ecchfia Pare- 
i Wc. Habs & Tinend, Ce. iiſdim Decans & 
Capo _ fuccefſoribus ſuis in perpetuum. I. ulterins Sciatis 
2 v0 9 2 noflra ſpeciali ac Autboritate 
egia ſuprema ecle Mica, nunc nr, fro 

_— Heredibus & 25 . 442 1 Comce aa Dani 

Damus jpradig. Decans & on at 57 bribus ſuit Rec- 

fem 


toriam & Ecchfiam jr edid. quands 2 » Refignationem, 
wel Deprivationem, aut per ali lian modum quemcungue 
vacare contigerit, immediate in 1 1% Temere . U 2 


Juceeforibm ſuis in per; eluum I If va ab/jque Moleſ- 
tatione & 8 neftro, Heredum ant fucceſorum nofire- 
rum, ac boc abſque aligua Preſentations, induttions gu 

fine alicajus 1 ad candem Reforiam extune in * 


taram fiend", ac ulter 


kn his tha re ah Founder, Kun: 
Ee A. B dr, Cc. Concefſi Ecchefiam & 6 
＋ H. * 


Communiam, To diſcom mon, and incloſe ; 
42 that was before open mon 
12 T 'Prigr and. Convent of J 


= 4 N er 


includere 
25 vet 8 2 TA oe. Ye. 
1 * In to the utmoſt: 
p. | 


* 
To is to make the beſt Benefit of it, by increaſing 
the Rent, Wc, 


ppzovement, % 4 2 Man hath Common in the 
et and the Lord makes un inden of Par of the 


Watſte f6r him ſetf, leaving ſiificient Common with Fgreſs and 
Regrelſs for the Commoners: Rg. Jud. 8.9; If there be 
nat ſuffitient Cotton left for the Tenant, be may have a Writ 
Ale, and mall recover treble Damages. Stat. 3 & 4 

d. 6. & 3. And x Commoner may break down an Inclo- | 
ſare, if the Lord doth incloſe Part of the Common, and not 


leave ſufficieht Room in the Refidue. But if any; upon jaſt' | cary 


Title of App owimnit, do make a Hedge or Ditch for that 
Purpoſe, which aftetwatds is thrown down in the Night by 
robs ubKtown, the Towns adjoining may be diftrained to 
make ſuch Hedge; c for which there is = Nofantrr Writ. | 
Stat. 44 EA. 1. c. 46. 2 Infl. 474 Approvement is to be 
only by Ineloſure: and the Lord may not by the Statutes of 
Approviment dig Pits for Gravel, or Coal, He. 1 Roll. Abr. 
0, 405. 9 Rep. 112. Approvement may be made between 
Neighbour and Neighbour, tho' one of them dwell in another 
Town, if the Commons join together ; and if the Lord bath 
Common in the Tenant's Ground, the Tenatit may approve: 
2 I. 495, The Common is to be Cointiot appetidant or 
. appiurtenant, to be ſobject to 1 and not Common 
in grols lo a certain Number. The Word Approvement is alſo 
ed for the Profits of Lands themielves, Cromp. Jariſd. 152: 
And the Statote of Merton 2 H. 3. makes mention of Land 
newly 1 F. V. B. 51. Anreurment ann. 43 Elie. 
c. 11. Is the ſame with Improvement —— ln Approvea- 
mentum Can omnibur Approveamentis & aii Perti- 
nentits Juir, Mon. Angl. 607. 
op „Aung H. 6. Bailiffs of Lords in their Fran- 
N are called their Approverr : And Approvers in the 
arches of Wales were ſach as had Licente De wvendve '& 
acheter Beaſts, &c. But by the Statute 2 Fd. 3. c. 12. fþ- 
provits Are ſuch as are ſent into Counties to incteaſe the Farm. 
of Hundreds, c. held by Sheriffs. Such Perſons as have the 
Letting of the King's Demeſnes in ſmall Manors, are called 
Approver: of the King ( 
And in the Sar. 1 Ed. N c. 8. Sheriffs are called the King's 


1 2 | 
 Ippzdber, or Ptoher, (4 ) Ts ons that conſeſſing 
Felony committed by/himſelf, appealeth or accuſeth others 
to be guilty of the ſajne Crime. He is called A4p;rover in 
this Senſe, he”muſt prove what he bach alledged ; and 
that Proof was by Battle, or the Country, at the Election of 
him : And the Form of this Accuſation you may 
find in Crompt. 7uft. 250. See alſo Brafon, lib. 3. Staundf. 
Pl. Cor. 52. If à Perion indicted of Treafon or Felony, not 
diſabled to accuſe, upon his Arraignment, before any Plea 
pleaded, and before competent Judges, con the Indi. 
ment, and takes an Oath to reveal all Treafons and Felohies 
that he knoweth cf; and therefore prays'a Coroner to enter 
his Appeal, or Accuſation againſt thoſe that are Partners in 
the Crime contained in the lnditment ; fuch a one is an A 
8 3 Inft. 129. H. P. C. 192. Though the Approver 
ſworn to diſcover all Treaſons and Felonles, he is not to be 
an Aprover, but of the Offence whereof he is indicted: And- 
this Accuſation of himſelf, and Oath, makes his Accuſation of 
.ahother of the ſame Crime to amount to an Iadictment; and if 
His Partners are convicted, the King is to pardon him, as to 
dis Life: But he ought not to be ſuffered to continue in the 
* Coroners may award Proceſs to the Sheriff a- 
Saint Appellees in the ſame County, on the Diſcovery of the 
Hpprover : And the Juſtices of Gaol-Delivery, c. have 
Power to award Proceis in any County to apprehend and 
them. 2 Hawk. PI. Cor. 208. A Man may be an 
againſt any Perſon within the Realm, if there be ſuch a Perſon, | 
and he be named of the County where he dwells ; but if there 
be no ſuch Perſon, the Xpprover ſhall be hanged ſor his falſe 
Appeal. hid. 206. When a Perſon hath once Not 
guilty, he cannot be an . 3 aff. 129. And Perſons 
attainted of Treaſon or Felony, bal not be Apero vers; their 
Accuſation will not then be of ſuch Credit us to put a Man 
upon his Trial. 2 Hawk. 205. Infants under Apt of Dil. 
cretion may not be An: And it being in the Diſcretion 
of the Court to ſuffer one to be un , this Method of 
Jate hath ſeldom been practiſed. we have, in Caſes of 
| Burglary and Robbery on the Highway, What ſeems to amount 
to the ſame, by Statute ; it being ordufned, that where Perſons 
charged with ſuch Crimes, out of Prifon, difeover two others 
concerned in the Crime, they ſhall have a Pardon, '&c. Sr. 


A 


| 


vaſorum & beſcorum, c. 


W. 2 c. 20. 


| Appartetiir, to 


probatore: Regis) Arno 51 H. 3. & 


5 Hen. c. 31. - 
Dime, To ke co hn oon Uſer Prof, en Dai 
1 


( 


A R 
AppriareJs jt d weft, ui. 


Ippurtenances, (Pertinen/ia) Derived from the 
belong to, fignify b pay br 4 
Incorporeal anto another Thing as Principal: 
As Hamlets wa Chief t nnd Common of Paſture, 
„Se. Alſo Llibertics and Services of Tenants. |. Bri 
39. Tf a Man grade Common-of Eftovert to be bart in 
Manor, -theſe are pute tothe Manor ; for Things 
appuritnant may be granted at this Day. Go: Litt. 121 
Common op may be to 2 Houſe, Paſtare, 
Outhouſes, Yatds, Oscharde, and Gardens are apperitrant 
# Meſſunge ; but Lnüde cannot propetly be ſaid to be 
iid 194 Malling, 1 Tall, be. 91. And 006 Melige 
cunnot be # ur to another. Id. Lands * 
to the Right of the Words cam Pertinentiis, be appartenant t 
the Houſe'z' but the Word Pertinens may be — 


cap. 
bis 


the Owner re-edify it, in the ſame Place and Manner n be- 
fore, he ſhall have the ancient Apparterances, 4 Rep. 66. 
to a Houſe ; fo a in a 


AT may be appurievant 

Church, Cr. but not to Land ; for the Things agree 

in Nature and Quality; 3 Salt. 10. 
Aquage, (Aquagium, guaff Agne Agium, i. e. AqueduFur 
Aquzgangium) A Water. courſe. Non liceat alicui 


pr ay Damma: wel * 
aliquibus landeis, Watergangiis, Foſſatis froe Aquagiis com- 
mumbus in — — Ordin. Mariſ de Nomizy 
temp. Hen. 3. & Ed. 1. p. 72. | 
Irabant, Ad Cetiam Domini, Was intended of thoſe who 
held by the Tenure of Ploughing and Tilling the Lord's Lands 
within the Manor. Speim. Gun. 1 
EA. — ( Angl.) To raſe, from the French Arrachet, 
ere. 


urate, i.e. To make Oath in the 
y Place ; for according to the Ri- 
b ,a, all Oaths were made in the Church upom the 
Relicks of Saints. ö TI 
. Bratram Terræ, As much as can be tilled with due 
Plough.— fler mar off 30 Arttrotum. Der. Auto 
616. Aratura Terre is the Which the Tenant is to 
N. II A - Land. | 
ttatez, (La.) Is a private extraordinary Judge be- 
tween Party and choſen by theit mutoal to 
raced gs ne ow, —— 


due Bounds, their Sententes are definitive, from which there 
lies no Appeal. 1 Ne Abr. 251. |; 
ters is definitive, and being choſen by 
not tied to ſuch Forthalities of Law as Judges 

are and yet they have ns great Power as other Judges to de- 
termine the Matters in Variance ; bat their Determination 
mult be certain, and it is to be acc 


Nelf. Abr. 244. 
1 NI 294. Ojr 's 


Ec. 

binding by the Law 
Court of Equity can — bevecbey Chance. Rep. 
i Vern. 24. But when Arbitraters make their Award 
one Day, they cannot make another Award between the 
ties om any other Day; Nor en they do it Purtgr one 
and Part at another, altho' all the Times are within 
* 52. 19 . 6. 12, Yet 
ors agree upon = Thing due Dey, and 
Thing wootker Tie, and u Bf makes aa 
whole. 47 Ed. 3. l. 2 Mod» Ear. Bagd. 
the 


$3 E275 8 


15 


the 


F 


— 


* 


; 


if 


tes are to award what is between af 
ob ene Side uly 7 wed the Vn i Þ OA de 


21 


„ A 


K 


A r&hle z ao the Award muſt be final. 1 . 206; 
e If the Arburaters make an A ward of 
Money 


ts be pard „c. unleſs the Parties have 
Benefr by it, it will be void. 2 Cd 122. » Lid. 169. And 
a Party is not to be made a Judge itt his own/Cacte by Award. 
71. Where 2 Thing is to be done on Payment of 
a Tender of the 


they 

proceed : Though an Umpire's A- 
ee all be pled witers the ee makin void A 
Which is no Award; + Lil Abr. 170. It is faid an Um. 
it2ge cannot be made dil the Arbitrators Time is out ; and 
—— Power be given to the Umpire it is not good, for 
two Perſom cannot have a ſeve ral Juri ſdichion at one Time. 
1 Mod. Rep. 15. Arbitrators te where the Parties 
_thinks-it more ſaſe w refer the in Variance, to the 
Determination of Friends, than to vemare u Trial t Law. 
And the Civilian make a Differerice between Arbiter and 
Arbitrator : An Arber is tied to progedd and judge according 
to Law miogled with Equity ; but an Hirn. ts wholly at 
his o Diſcretion, withaut of Proceſs or Courſe'of 
2 referred 10 
im ; {© as it be Ju Arbitridm 4 wirir . yaty 
Jebitrament, { Arbirriam ) — —_ 
nation pronounced by Arbitr aters, publiſhed when 
have heard all Parties. And Arima is either Geaeral, 
of all Actions, Demmade, Quarrels, &e. or Special; of fome 
certain Matters in Controverſy : It may be alſo Abfolate, or 
Conditional. 8 Rep. 98. To every 4bitrament five Things 


are incident, 1. Matter of Controverſy. 2. Submiſhon. 3. 


Parties to the Submilhon.- + oO ng 
Arbitrament Herr. „% Arbitraters can't refer Arbi 
ments to others, if the 8obmiſſion be not f©->- But an Arbitre- 
ment that one ſhall. Neleste to another, by Advice of a cettain 
Perſon; this is good ; becauſe "tis a Reference only for the 
Execution of it. Jet Cent. 129. + Submiffions to h 
ment, are uſually by Bond 1 and the Parties who bind then- 
ſelves are obliged w take Notice of the Award, at their Peril: 
But Things relating to 4 Freehold : Debts doe on Bond ; or 
on certain Contract) Criminal Offences, c. are not arditra- 
bh. Der Abr. 313. 9 Rey. 78. 1 Roll. Abr. 342, 244- 
See Ard. 1 | 

Deca C St 


| by en Chr heſt with three Locks and Keys, kept 


certain Chriſtians and jews, whetein all the Contracts. 
Obligations be 


Mortgages, and longing to the Jews were kept, 
to prevent Fraud ; and this by Order of K. Rich. 1. Hove. 


den's Annals, p. 745. 
« Bow, for the Uſe of the 


Brcherp, A Service of 
Lord to defend his Caftle, Johannes dr, c. gui tenet de 
— Reg. in cagite er Serjantiam Archeries, Co. Lite. 

\ 157. | | 

Frchbiſhop, ( A-ebiepi/coper ) Is the Chief of the Clergy 


in fact to be inthroned, 
; and there are four 
as well avs Pur 


>, 


And he may appoint Coadjutors to a Biſhop that is grown in- 
firm. He may confer Degrees of all Kinds ; and cenfurtand 


8 ſuſpend or depoſe, ſor any ju Cauſe, Ve. 
2 Roll. Abr. 223. And he hath Power to grave Diſpenta« 


Archdeaten, (chaten: Is dne that bath Becleßaſ- 
tical Dignity, and ſuriſditi iot over the Clergy and Lairy 
3 hovut the Dioceſe, or in ſome Part 

7. chdracon; anciently 2 intendant 
over all the Parochial Clergy 1 in 
cipQs ; they being the Chiefs of the Deacons 3 
have no original JuriſddiQtion, but what they have 
the Biſhop, either by Preſcription or Compoſition" ; 
Him Degg tells us, that it appears an ee 
Subititute to the Biſhop ; and what be” bath is 
rived from him, his chief Office being to vifit and inquire, and 


121 


7 


141 
*It7 


1 
= 


5 


— 1 but at 
a Delegation to examine a 
i to viſit the remoter Parts of the Dioceſes, 
they became as it were Overſeers of the Church ; and by De- 
grees advanced intoconfiderable Dignity and Fower. Lune, 
Archbiſhop of Cawlerbury, was tbe firſt Prelate in Tags who 
inſtituted an Arcbdracon in his Dioceſe, which was about the 
Year 1075. And an Archdhacon is now allowed to bean Or- 
dinary, as he bath a Part of the Epiſcopal Power lodged with 
him. He viſits his JuridiQtion once every Fear: And he 
hath a Court, where he may infl6@t Penance, ſuſpend; or ex- 
communicate Perſons, prove Wills, grant Adminiſtrations, 
and hear Cavfes Eccleſiattical, Wc. ſobjedt to appeal to the 
Biſhop of the Dioceſe. It is one Part of the Office of un 
Archdracon to examine Cundidates for Holy Orders f awd 
to indu& Clerks within bis Jariſdiftion, apor Receipr of 
the Biſhop's Mandate. 2 Cre. 556. 1 Lev. 199. N. 


30. 

Arches Court, (Caria & Arcnba:) The chief and moſt 
ancient Conſifiory Court belonging to the Archbiſhop of Cas 
terbury for the Debating of Spiritual Cauſes. It iv fo called 
from the Ghurch in , commonly called $7. Mary Le Bow, 
(where it was formerly held) which Cherch is mnmed' Bow 
Church from the Steeple which is raiſed by Pillars, boile 
archex iſe, like fo many bent Bows, Cowel. "The Judge 
of this Court is ſtiled the Deum of the che, or Official of 
the Arcen Court: He hath extraordinary joriſdiftion in all 
Ecclefaſtizal Cauſes, except wher belongs to the Pror 


'| Court 1 alſo all Manner of A » from Riſhops or their 
| Chancellors or Commiſſaries, s and  Arch- 
' deacons, Wer. 'firft or laſt are directed Hickey : 


hoth ordi- 
the whole Province of Can/ry- 


JorifdiRion th 


nary 
' | bury, in-Caſe of Appeals ; fo that any Appeal made, he, 
without any farther Exacdinados of the Gat, ſends ove his 


Citation to the Appellee, and bi PI, = 
.w 


A R 


whom the Appeal was made. Of this ſer more 4 If. 337 
But he cannot cite any Perſon out of the Dioceſe of another, 
unleſs it be on Appeal, Ge. 23 H. 8 . 9. In another 
Senſe the Dean of the A. ches has a peculiar Juriſdiction of 
thirteen Pariſhes in Landon, called a Deanery, (being exempt 
from the Authority of the Biſhop of Londen) of which the 
Pariſh of Bow is the Principal. The Perſons concerned in 
this Court, are the Judge, Advocates, Regiſters, Proctors, Ce. 
And the Foundation of a Suit in theſe Courts, is a Citation for 
the Defendant to appear ; then the Libel is exhibited, which 
contains the Action, to which the Defendant muſt anſwer ; 
whereupon the Suit is conteſted, Proofs are produced, and 
the Cauſe determined by the Judge, upon Hearing the Advo- 
cates on the Law and Fatt ; when follows the Sentence or 
Decree thereupon. 

Archives, (Achiva, from Arca, = Cheſt) The Rolls, or 
any Place where antient Records, Charters, and Evidences, 
belonging to the Crown and Kingdom, are kept ; alſo the 
Chancery, Exchequer Office, cr. And it bath been ſome- 
times uſed for Repoſitories in Libraries. 

Arerieſment, Surpriſe, Afrightment. —— 
Arerieſment and Eftenyſement of the Common Law. 
Parl. 21 Edw. 3. | 

Irierban, The Edict of the King, commanding all his 
Tenants to come into the Army : If they refuſe, then to be 
deprived of their Eſtates. 

Arentare, To Rent out, or let at a certain Rent. 
Richardus de Armeſtone Ba/hwuu: Manerii de Kingsford, ma- 
litiofe & per violentiam dio; Relig ioſos de eadem piſcaria cjecit, 
& ipſum Domino ſue Atentari fecit in 12 fol. guos idem Do- 
— _= 6 anno; recepit, Conſueted. Domus de Farendon, 

S. fol. 53. 

Argentum Album, Silver Coin, or Pieces of Bullion 
that antiently paſſed for Money. By Deme/day Tenure, ſome 
Rents to the King were paid in Argento Albo, common Silver 
Pieces of Money ; other Rents in Libris Lr & Penſatis, in 
Metal of full Weight and Purity: In the next Age, that Rent 
which was paid in Money, was called Blaych farm; and af- 
terwards White-Rent ; and what was paid in Proviſion, was 
termed Black-Mai/., Spelm. Glofl. 

Argentum Dei, God's Money, i. Money given in 
Earneſt upon the Making of any Bargain: Hence comes 
Arles, Earneſt. _—— Adam de Holt vendidit quintam partem 
Manxerii de Berterton Henrico Scot, & cepit de prædide Hen- 
e Argento Dei pre manibus. Placit. apud 

- 2 Ed. 3. | 

Irgil, or Argoil, Clay, Lime, and ſometimes Gravel; 

11 * gathered to a certain Hardneſs. Law 
r. Dic. 

Irgumentoſus, A Word which ſignißes /zgenious, men- 
tioned by our Hiſtorian Neubrigenſs. In Picturis guoque opera 
Argumentoſa cam. Lib. 1. c. 14. 
etum Levatio, An old ſportive Exerciſe, ſuppoſed to 
be the ſame with running at the Quit! 

Arma dare, To dubor make a Knight. Anno Dom. 1144. 
10 Steph. Ege Brientius filins Comitis, quem bonus Rex 
Henricus a#trivit, & cui Arma dedit & honorem. A. D. 1278. 

1 Ed. 3. Arma capere is to be made a Knight. Kenner"; 

arech. Antig. p. 288. And in Walfingham, p. 507. Die 
Dominica in Vigilia Purificationis Edwardus juvenis ſuſcepit 
Arma Militaria. The Word Arma in theſe Places ſignifies 
only a Sword ; but ſometimes a Knight was made by giving 
| him the whole Armour. ——Lanfrancus Dorobernenſis Epi/- 
ropes eum lerica induit, & galiam capiti in poſuit, eigue & Regis 
Alis Militiee cingulum in nomine Dei cinxit. Ordericus Vitalis, 
lib. 8. de Henrico, &c. 

Irma Libera, A Sword and a Lance which were uſually 
| given to a Servant when he was made free. Leg. Will. 


To the great 
Rot. 


4b. 65 | 
Irma moluta, Sharp Weapons that cut, d to ſuch 
as are blunt, which only or bruiſe. Bra. bib. 3. 


Arma moluta plagam faciunt, ficut glad Ef bujuſmodi : 
Ligna wero & lapides, bruſuras, Orbe & id. T adicari 
nou poſſunt ad plagam, ad boe ut inde venire poſit ad Duellum. 
They are called Am emolite by Fleta, Ab. 1. c. 33. par. 6. 
Arma Reverſata: This was when a Man was convicted 
of Treaſon or Felony : Thus our Hiſtorian Knighton, ſpeak- 
ing of Hagb Spencer, tells us, Primo wefficrunt cum uno weſti- 

ments cum Armis fair reverſatis. Lib. 3. p. 25 46. 
dere x impoſe 
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an Offender by the Judge. Nala, Ib. 3. 5. 97: 
bam, p. 430. At firſt it was to carty a 


AR 


at his - | 
Token of Subjection, viz. Nudis weſtigiis equeftrem ſellam ad 
ſatiffaciendum bumeris ferret, Brompton fays, that in the 
Year 1176, the King of Scors promiſed K. Hen. 2. at Fork, 
Lanteam & /ellam ſuam ſuper Altare Sandi Petri ad perpetuam: 
hujus ſubjeZionis memoriam offerre. | 0 
Armigeri, A Title of Dignity, to ſuch Gen- 
tlemen that bear Arms: And theſe are either by Curie, as 
Sons of Noblemes, eldeſt Sons of Knights, Fe. Or by. Cre- 
ation, ſuch as the King's Servants, c. The Word Armigeri 
has 'alſo been applied to the higher ' Servants in Convents. 
Paroch. Antig. 576. See Eſquire. * Ae og 
Armour and. Arms, In the U of Law, are 
extended to any Thing that a Man wears for his Defence, or 
takes into his Hands, or uſeth in Anger to ſtrike or caſt at 
another. Crompe. Ju. 65, Arms are alſo What we call 
in Latin Ini, Enfigns of Honour ; as to the Original of 
which, it was to diſtinguiſh Commanders in War ; for the 
antient defenſive: Armour being a Coat of Mail, Oc. which 
covered the Perſons, they could not be „ e and 
therefore a certain Badge was painted on their Shields, which 
was called Arms ; 33 — 
Time of King Rich. t. on his Expedition to regain 7era/ale: 
_ And beſides Shields with Arms, they had = 
Silk Coat drawn over their Amr, and afterwards a ſtiff 
Coat, on which their n. were painted all over, now the 
Herald's Coat of Aras,” Sid. Rep. 352. By the Common 
Law, it is an Offence for Perſons to go or ride armed with 
dangerous and unuſual Weapons : But Gentlemen may wear 
common Armour according to their Quality, r. 3 nf. 
The King prohibit Force of Arms, and puniſh Offenders 
according to Law ; and herein every Subject is bound to be 
aiding. Stat. 7 Ed. 1, None ſhall come with Force and 
Arms before the King's Juſtices, nor ride armed in an Aſſray 
of the Peace, on Pain to forfeit their Amur, and ſuffer Im- 
priſonment, &c. 2 Bd. 3. . 3- 
Arnalia, a Grounds. This Word is mentioned 
Domeſday, Tit. Effex. 
Arnaldia, e; A Sort of Diſeaſe that makes the 


- 


+ The moſt ordinary Acre, 
called / Arpent de France, is One hundred Perches ſquare : 


pam rent ado em acras terre 
unum Arpentum gue me contingebant thaictam. Ex 
Reg. Priorat. de Wormlley, fol. 7. — "at ware Fre 
ſome Quantity leſs than an Acre. Arpentater, a Meaſurer ot 
Surveyor of Land. 
Irquebuſs, (Fr. Argzebuſe) A ſhort Hand Gun, a Caliver 
* — mentioned in ſome of our ancient Statutes. Law. 
7. Did. | 
IFrrack, The ſame Duty and Exciſe payable for Brandy 
and Foreign Spirits, and no more, ſhall be paid for Arraci 
imported from the Za. Indies ; and the like Allowance to be 
made on Exportation, &c. Stat. 7 Ges. 2. c. 14. 
Frraiatſo Pedſtum, Is uſed in Pa/. 1 Ed. 2. for the 
Arraying of Foot Soldiers. : . 
Irraiers, ( Arraiatore:) Such Officers as had the Care of 
the Soldiers Armour, and whoſe Buſineſs it was to fee them 
duly accoutred. Stat. 12 R. 2. . 6. In ſeveral Reigns 
Commiſſioners have been appointed for this Purpoſe. 
Irraign, (from the Fr. Arranger, to ſet a Thing in Order) 
Hath the ſame Signification in Law : Rut the true Derivation 
is from the French rainer, i. e. Ad rationem , to 
call a Man to anſwer in Form of Law. A Priſoner is @r- 


raigned, when he is indicted and brought to Trial: And to 

arr 

88 ————Ä—— 
5 But no Man is properly 

fond ogalat him, or hire Reced, Edenh Ihe in 29 he 

charged : And this is totake Care that thePri- 


a Writ of Aſſiſe, is to cauſe the Demandant to be 
be obliged to anſwer. 1 Is. 262. 
but at the Suit of the King, upon an Indictment 
Arr . 
ner do appear o be tried, and hold up ks Hand ute Bur 
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the Iadictment. 


his Hand only i 


without it ; and then upon his 4 
be taken off ; and he is to be tres 
imaginable. 2 . 3 


Slander for calli 


forthwith arraigned 


has nothing more to do than 
him. If be ſtands mute, and 


is acquitted or is 


not be arra? 
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* Irrearage 


behind, is taken for Money 

of Money renxining inthe Hands ofan le,  WIe 
in ands of an Accoantant. 

preſumed in Law to be fatisfied, wide 
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br. 299. None 
or other Cauſe of Action, but by Virtue of a 
- tnandment out of ſome Court : Bat for Treaſon, Felony, or 
Man may erreff without Warrant 
Perſqns preſent at the Com- 
their Endezvours to apprehend 
f under Penalty of Fine and Impriſonment. 3 
cannot command any 


Breach of the Peace, a 
Precept. Term 4. 
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* the Certainty of the Perſon, and plead 4 ſufficient Pled 9 
— * *s Priſoner is to hold 
| | Felony but this is only a 
ceremony : If be owns that he is the Perſon, it is fofficient 
| his Arroigwaret his Fetters are to 
ne Humanity 
Is. 3 Inf. 35. If in Action of 
. 
flole Goods, and Ive is thereon taken ; if it be found for the 
Defendant in B. K. and for Felony in 
the Court fits, or before Juſtices of Affe, c. he ſhall be 
this Verdict of twelve Men, as on 
an Iadictment. 2 Hales Hift. F. C. 151. The Pleas 
Arraigument are either the 
in Abatement, or in Bar; and the Priſoner may demur to the 
IndiAment ; alſo he may confeſs N 1 then the Court 
to to ot aga 
he ſhall ſuffer the Penance Pain fort dure, in Caſes of Fe 
lony, Nc. 3 Inf. 217. By the Common Law, if a Princi- 
I is pardoned, or dies, the Acreſſary ſhall 
But wide Stat. 1 Ann. cap. 9. and Word 
Acerſſary, or the Solemaity of the Arraigument and Trial 
of a Priſoner, ſee Dalt. chap. 185. p. 61 6. * 
Array, ( Arraze, five Artaiamentam) An old Fr: Word, 
ſignifying the Ranking or ſetting forth of a Jury of Men im- 


And where 
ſame County where 


eneral Iſſue, Not Guilty; 


rr to eicher of the 


King. Snare — c. g- 
upon 


One 
i/ong 


| by the Common Law. 1 N Ar. 258. By dun 29 
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, Reftraint of a M 
obedient to the Law : And it is defined to be the 


Colour of a lawful Warrant? 6gnifies 
which a Perſon is arreffed. 2 Shep. 
be arrefled for Debt, Treſpaſs, Ax. 


Outhawty. V 5 C. 259. Wben  Perfon iv appreticiided 
Debt, &e. arrefled: And Wrus expreſs 
Arreſt by two ſevenit Words C and Attarbin,,” to take 
| a Man ; for an Officer mult aQtually lay 

hold of a Perſon, befides ſay ing he #rr+fr bim, or it will be 
ny Tawfal e. 1 Li 4br. $6. Ne Bailiff be off 
from — Arreft, he ſhall have an Action of ata 
Perſon erreficd makes Refiftanice, or aſſaults 


Z 
: 
2 
: 
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the Bailif, he may juſtify Beating of bim. If a Bailiff touches 

« Man, which is an e, and he makes his Eſcape; iis 4 
Re ſcous, and Attachment may be had aguinſt him. 1'$e/b. 
79. If a Bailiff lays bold of one by the Hand (wem he had 
a Warrent to arreff) as he holds it out at the Window, this is 
ſuch a Taking of him, that the Bailiff may juſtify the Breaking 
open of the Houſe to carry him away.” i Fen. 366. When 
z Perſon has committed Treaſon or Fe by. Ce. Doors way 
be broke open to arreſ the Offender ; but not in Civil Caſes, 
except it be in Purſuit of one ar reed or where a Houſe is 
recovered by Rgal Action, to deliver Poſſefhon to the Perſon 
recovering. „ 5 Rep. 1. Adio of T er. 
lies for breaking up a Houſe to make 47 in Achon. 
Mod” Caf. 105, But if it appens, @ Bailiff found'un outer 
Door, c open, tis ſaid he may p tne Door to make 
— "uy Comber. 427. an de in the Night, a well 

as the Day, is lawful. 9 Rep. 66. And every one is 
bound by the Common Law to afiſt not only the Sheriff ia 
the Execution of Writs, and making e, Se. but alfo'tis 
Bailif that bath his Warrant to do it: 2 Je. 193. A Bailiff 
upon an Are gaght to ſhew at whoſe Suit, out of whar' Tour 


the Writ iflues, and for what Cauſe, we when the 
arreſed, ſubmiei himſelſ to the A Bailiff fworn 
n 4 


need not ſhew his Warrant, though the Party de 
mands it ; nor is any other ſpecial! Paili® bound te ſew 
Warrant, unleſs it be denianded. 9 Rep. 68, 69. 
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Fine 
arrant to 
arreſt any Perſon, (hall have the 
ſet down thereon as on the Writ, under 
of —— gports Ce LL 
one of the Comer: of Lene, 2 City Serjeant' | 
Party withoa: the Sheriff's Warrant. + Li 
by the Cuſtom of Led, a Debtor be arrefled 
the Money is due, to make him find ies but 


they ſhall forfeit 10/. and Damages, and pay u 
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F 
lies for Arreſ on u Sunday, pod the re is 
. 58. A Defendant was arrefed on 2 
out of the Maraſſea und the Court of g. K. 

being moved to diſcharge him, it was denied ; and he was di- 
rected to bring Action of Falſe Impriſonment. 5 Mod. Rep. 
nt being ta ken upon a Sandy, without any 
arrant, and locked up all that Day z on Afraday 
a Writ was got inſt bim, by which he was arrefed'; it was 
ruled, that he might have an Action of Falſe Impriſonment, 


7 


and that an Attachment ſhould go againſt thoſe who took him 


on the Sanday. Mod. Co/ 96. Auschments have been often 
granted againſt Bailifs tor making Arrefs on Sanday But 
Affidavit is aſually made, that the Party might be taken 

another Day. 1 Med. 56. A Perſon may be retaken on a 
Shnday, where arrefied the Day before, Nc. Mod. Caf. 231. 
And a May may be taken on S on an Eſcape Warrant 
when he gots at Large but of the Rules of the King's Beneb 
or Fleur Priſon, fc. Stat. 5 Ann. ©; 9. Allo Bail may 
take the Priticipal on a Si, and confine him till Monday, 
and then render him ; tho' a Plaintiff may not err the De- 
ſendant on & Sanday. 1 Nel. #58. If a wrong Perſon is 


| arrefled ; or one for Felony, where no Felony is debe, Wc. 


it will be Fale Impri t, liable to n Attornies, 
We. for Vexation, malicioufly cauſing any Perſon to be 2 
refled, where there is vo Cauſe of Salt, &e. ſhall fuffer fix 
a and before diſcharged pay weble Da- 

mages, 
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mages, and forfeit 10“. Star. 8 Flix. c. 2. A Bailiff having 
a Writ to ar A B. comes up to another Perſon, and aſks 
him if his Name be J B. and he anſwers that it is, where 
upon the Bailiff arrefs- him, it will be « Falſe Arref, for 


Which Action lies, Lene 49. And if a Warrant be to take 


A. the Son of B. and the Bailiff makes an Arref on the Son 
of D. who indeed is the right Perſon intended, but not the 
Party within bis Warrant, it will be Falſe Impriſonment. 
Bid. Tbe Bailiff's Fee for an Arref, by an ancient Statute, 
is but Four Pence, and che Sheriff's Twenty. Pence : And 
Bailiffs cannot legally take any Thing but what is allowed by 
this Statute, and other ſubſequent Acts. For taking Fees not 
warranted by Law, they ſhall render treble Damages to the 
Party grieved, and incur z Forfeiture of 40/. Stat. 23 Hen. 6. 
cap 10. No Bailiff, or other Officer, ſhall carry any Perſon 
under Arrefl, to any Tavern, Alehouſe, Cc. without his 
Conſent ; ſo as to charge him with any Beer, Ale, Wine, &c. 
but what he ſhall freely call for: Nor ſhall demand or receive 
more from him for the Arreſ or Waiting, than by Law 1 
to be, until an Appearance procured, Bail found, Ac. Nor 
take or exact any more for keeping ſuch Perſon out of Priſon, 
than what he ſhall of his own voluntary Accord truly give ; 
nor take more for Lodging than what is reaſonable, or ſhall 
be adjudged ſo by tic next Juſtice of Peace. Stat. 22 & 23 
Car. 2. cap. 2. And by a late Act, Bailiffs, &c. are not to 
carry any Perſon arreſed to a Tavern, Alehouſe, &c. or 
the private Houſe of ſuch Officers, without the free and vo- 
luntary Conſent of the Party ; nor carry ſuch Perſon to Priſon 
within twenty-four Hours from the Time of the Arr ; or 
take any Reward for keeping him out of Gaol, Cc. Stat. 
2 Geo. 2. cap. 22. Butif-a Perian arrefied refuſe to be car- 
ried to ſome convenient Houſe of his own Nomination, c. 
to be kept in ſafe Cuſtody during the twenty four Hours be- 
fore carried to Priſon, then the Sheriff's Officers, c. may 
immediately convey him to Gaol, to prevent an Eſcape. 3 
Geo. 2 c 27. Peers of the Realm, Members of Parliament, 
Oc. may not be arrs/ed, unleſs it be in Criminal Caſes ; but 
the Proceſs againſt them is to be Summons, Diſtreſs infinite, 
Sc. 12 W.3.<c.3. Alſo Corporations and Companies 


mult be made to appear byDifringas, and cannot be arrefied. 


Finch 353« 3 Sal. 46 Perſons attending upoo any Courts 
of Record, on Buſineſs there, are to be free fromdrrefs. 3 
Infl. 141. A Clerk of the Court ooght not be arrefed for 
any Thing which is not Criminal, becauſe he is ſuppoſed to 
be always preſent in Court toanſwer the Plaintiff, ' 1 Lill. 94. 
Arrefls are not to be made within the Liberty of the King's 
Palace: Nor may the King's Servants be arrefted in any 
Place, without Natice firſt given to the Lord Chamberlain, 
that he remove them, or make them pay their Debts. Am- 
baſſadors Servants, &Fc. freed from Arreſt: ; vide Ambaſſador. ' 
No Arrefti are to be generally in Wales, the Counties Pala- | 
tine, &e, by Writs iſſuing from miner Hall. If a Debt 
be under 10/. on Proceſs out of a ſuperior Court, or 40% in 
an inferior Court, the Defendant ſhall not be arrefed, but be 
ſerved perſonally with à Copy of the Proceſs ; and if be do 
not appear at the Return thereof, the Plaintiff may enter an 
9 for him, and proceed, c. Stat. 12 Geo. 1. c. 29. 
The Fee oe going and ſerving the Copy of Proceſs, taken 
. Attornies, Bailifts, &c. ſhall be 55. out of the Superior 
Courts, and 1 z. the Inferior Courts : And no ſpecial Writ 
ſhall be ſued out, unleſs the Cauſe of Aion be 10/ or above, 
on. Pain of 10/. and the Proceedings thereon to be void, by 
Stat 5 Geo. 2. . 27. This Statute and the Sat. 12 Geo. 1 
c. 29. are made perpetual by the Stat. 21 Geo. 2. c. 3. A 
Bill was lately brought into Parliament, for the more eaſy 
Recovery of ſmall Debts in a ſummary, Way, the Determi- 
nation to be by the Judges of Aſſiſe, &c. without any Writ 
of Af, or Trial by Juries, in like Manner as on the Fg 
Bill for recovering Debts under 10/. in Jreland ; but - 
were many Petitions againſt this Bill, from. Corporations for 
preſerving their ancient Trials, and from Officers of Courts, 
Se whereupon it ſlopp'd in the Houſe of Lords, and did not 
then paſs. Anno 3 Geo. 2. | g 
Arreſt of Judgment, To move in of Fudgment, 
is to ſhew Cauſe why judgment ſhould be ſtaid, notwithſtand- 
ing Verdict given ; for in many Caſes, though there be « 
Verdict. no Judgment can be had. And the Cauſes of Are. 
of oe. are Want of Notice of Trial; where the Plain- 
re Trial treats the Jury ; the Record differs from the 
Deed pleaded ; for material DefeR in Pleading : where Per- 
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| ſons are miſnamed ; more is given and found by the Verdict, 
than laid in the Declaration ; or the Declaration doth not lay 
the Thing with Certainty, Ge. And here all Matters of Fat 
are to be made out by proper Afidavits, Comp. Attern. 329, 
c. Judgment may be arreſted for good Cauſe in Crimins 
Caſes, as well as Civil; if the Indictment be inſufficient, &c. 
3 Ia. 210. Four Days are allowed to move in Are of 
Fudgment ; and the Defendant bath all the Term wherein 
the Verdict was given to ſpeak any Thing to arreſt it, if the 
Plaintiff bath not given his four Days Rule, and figned his 
Jodgment ; after which he is put to his Writ of Error. 2 
Lill. 93. On Motion in Are of 7 udgment, if the Court be 
divided two Judges againſt ewo, the Plaintiff muſt have his 
Jodgment ; unleſs a Rule be m_—_— oy Proceed- 
ings, until the Court otherwiſe order, &c. 2 Lill Abr. 118. 
See T eofails and Fudgment. Arreft of Engueſt is to plead in 
Arreſt of taking the Enqueſt, upon the former Iſſue, and to 
ſew Cauſe why an Enqueſt ſhould not be taken. Bro. Tit. 
R 


rreſtando ipſum qui niam Mecepit, &c. Is a 
Writ that lieth for apprehending a Perſon who hath taken the 
King's Preſt-Money to ſerve in Wars, and hides himſelf when 
he d go. Reg. Orig. 24. 

Arreſto fatto ſuper bonis Aienigenozum, 
A Writ which lies for a Denizen againlt the Goods of Aliens 
found within this Kingdom, in Recompence of Goods taken 
from him in a Foreign Country, after Denial of Reſtitution. 
Reg. Orig. 129. This the ancient Civilians called C/arigatio 3 
but by the Moderns it is term'd Repriſalia. 

Irretted, Arrefatus, quaſi, ad rectum wocatus, Is where 
a Man is conven'd before a Judge, and charged with a Crime. 
Staundf. Pl. Co. 46. And it is ſometimes uſed for Imputed 
or laid unto ; as no Folly may be arrettad to one under Age. 
Littleton, cap. Remitter. Chancer uſeth the Verb Arretteth, 
that is, lays Blame, as it is in , Bratton ſays, Ad 
rechum habere Malefaforum, i. 6. To have the Malefactor 
ſorth coming, ſo as he may be charged, and put to his Trial. 
Brack. lib. 3. trad. 2. cap. 10. And in another Place, 
Reftatus de morte hominis, cha with the Death of a Man. 
From hence it may with ſome ſeem, that the Word is 
the ſame with Refum. 4 

Irrows, By an ancient Statute, all Heads for Arrow: 
ſhall. be well brazed, and hardened at the Point with Steel, 
on Pain of Forfeiture and Impriſonment : And to be marked 
with the Mark of the Maker. Stat. 5 H, 4. . 7. 

Irrura, In the black Book gf Hereford, Di operatio- 
»ibus Arrurz, Ggnifies Days Works of Ploughing ; for anci- 
ently Cuſtomaty ts were bound {0 ſion h certain Days 
for their Lord. Jaa Arrure, one Day's Work at the Plough : 
on. in WilGire, Earing is a Day's Ploughing. Pergch. 

5. 41. | | | 

Frſon, (from Adu to burn) Ts Houſe burning, which is 
Felony. at Common Law. 3 1. 66. It muſt be malici- 
ouſly and volentarily, and an actual Burning ; not putting 
Fire only into a Houſe, or any Part of it, idee Burning 
Bot if Part of the Houſe is burnt ; or if the Fire doth burn, 
and then goeth out of itſelf, it is Felony, 2 If. 188. 

P. C. 85. The Burning of a Frame of a Houſe, is not 

counted Houſe burning, becauſe the Frame of a Houſe cannot 
come under the Word Doms, which is neceſſary in every 
Indictment for 4-/ox And it muſt be the Houſe of another ; 
for if a Man burns his own, Houſe only, though with Intention 
to burn others, it is not Felony, but a great Miſdemeanour, 
puniſhable with Fine, Pillory, &c. If a Houſe is fired 

Negligence or Miſchance, it canvot amount to Ar. 3 Toft. 
67. H. P. C. 85. Where one burns the Houſe of anather, 
if it be not wilful and malicious, tis no Felony, but only. Tref- 
paſs: Therefore if 4, ſhoot unlawfully in a Gun, at the 
Cattle or Poultry of B. and by Means thereof ſets anbther's 
Houle on Fire, this is not 4r/ox ; for though the AR be was 
doing was unlawful, yet be had no Intent to burn the Houle. 
1 Halt; Hift. P. C. 569. By Stat. 23 H. 8. c. . 
Burning of Houſes, or EE wherein any Corn is, is Feloty 
without Benefit of Clergy, And the Stat. 22 & 23 Car. 3 


c. 7. makes it Felony to ſet Barns, Stables, Stacks of Corn, 


Hay, &. on Fire in the Night-time, or any Out houſes, o 
und- 


A R 


Buildings : Bot the Offender may be tranſported for ſeven Years, 
By G Ar, c. 31. Servants through Negligence or Careleſſ 
neſs, letting on Fire any Dwelling-houſe, or Out-houſe, ſhall 
forfeit 1001. to be levied by Warrant of two Juſtices, and 


id to the Churchwardens of the Pariſh, to be diſtributed to 
the Sufferers by the Fire ; or on Default ſhall be ſeat to the 
Houle of Correction, and there kept to hard Labour eighteen 
Months, c. By 9 Geo. 1. c. 22. (made perpetual by 31 
Geo. 2. c. 42.) ſetting Fire to any Houle, Barn, or Out- houle, 
or to any Hovel, Cockmow, or Stack of Corn, Straw, gr 
Wood, is made Felony without Benek of Clergy. 


: 8 my” 
Form of an Indifment for Arſon o Houſe burning. 


| E &c. their Oath preſent, that A. B. 

WEIS on 255. &c. in the Tear, &c. with 
Force and Arms, between the Hours, c. came unto the Houſe 
of C. D. of, &c. aforeſaid, in the ſaid County, Gentleman, 
(the ſaid Houſe bring in the ſame Cn with a lighted 
Candle, wwhich the aid A. B. then ad 2 
&Cc. of bis Malice farethougbt, did feloniouſly ſet on Fire the ſaid 
25 which —— was then and there intirely burnt 
down ; and fo the ſaid A. B. on the ſaid Day of, &c. in the 
Sams Year above-mentioned, at, &c. aforeſaid, in the ſaid Caunty, 
woluntarily and of bis forethought Malice, fulonionſly did fet on 


Form above mentioned, againſt the Peace of aur ſaid Lard the 
King, &c. | ; ,"j Sata 
Arter in le maine, Burning in the Hand, is the Puniſh» 
ment of Criminals that have the Benefit of Clergy. Ferm, 
de Ley. | : 
Has, The Trial of Money by Fire, aher it was coiged 
In Domeſday we read, Reddit gol ad Arſuram, which is 
meant of lawful and approved Money, whoſe Allay was tried 


by Fire. we 4 
Part, Iz Term uſed in Scorland and the North 


Art and 
of England ; when one charged with a Crime, in committing 
the ſame was both a Contriver of, and ated his Part in it. 
Arthel, A Brit Word, and more truly written 4rddel, 
ſignifying to avouch ; as if a Man were taken with fiolen 
5 in his Hands, he was to be allowed a lawful Abel (or 
Veaypin).co gee bye of he Felon " R Lo 
of N ; according to ws every Tenant 
holding of any other than of the Prince or Lord of the Fee, 
paid. & Fine pre defenfſone Regia, which, was called 4rian 


The Privilege of 4-:he/ occalioning a Delay and 
Exem of Crimi from Juſtice, P was made 
inſt it by Statute 26 N. f. c. 6. 


{ Cleri, ticles of the 2 

taining certain Article; rela to the Charch and. Clergy, 

and Cauſes Eccleſiaſtical. 19 F. 2. and 14 f. 3+ | 
1 An Article, or Complaint, exhibited by Way 

of Libel, in a Court Chriſtian. Sometimes the Religi 

* themſelves to obey the Ordinary, without ſuch formal 
. Proceſs ; As An. Dem, 1300. The Prior and Convent of 
jay op wy themſelves 2 the Official of Limes, &c. 
— pofſint cos tt corum Sncceſſores per omnem cenſuram 
Ecclefiafticam ad omni if fingulorum Amr odſerva- 
tionem abſqus Articuli, ſeu Libelli, petitions, & quocungue fire- 
2 compellere. Paroch. Antiq.. p. 344. 
reificers, Are taken for ſuch as are Maſters of their Arts, 
or whole Calling and Employment doth conſiſt chiefly of 
bodily Labour. And if 4rei or Workmen conſpire not 
to do avy Work but at certain Prices, Qt. they are liable to 
Penalties by the Statute 2 & 3 Ed 6. . 15. 4 Stranger 
Artificer in London, fc. (hall not keep above two Strangers 
Servants ; but he may have as many Ks Servants and 
2 as he can get. Stat. 21 H. 8; | Artifcers in 
col, Iron, Steel, Braſs, or other Metal, e Perſons com- 
trafting with them to go out of this Kingdom into a Foreign 
Country, ſhall be fined not exceeding 100/. and be impriſoned 
three Months : And Fl Artificers going abroad, not re- 
my ix Months after Warning given by our Ambaſſh- 
dars, Cc. ſhall be diſabled to hold Lands by Deſcent or Deviſe, 
be incapable to take any Legacy, c. and deem'd Aliens. 
Stat. g Geo. 1. c. 2. By the Stat, 24 Geo. 2. c. 13. Per- 
ſons conviaed of ſeducing Artificers in the ManufaQures of 
Great Britain or Ireland, out of the Dominions of the Crown 


_ — td 


A Poa at dried att 1s it $i. 
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Fire and burn down the Houſe aforeſaid, in the Manner and | A 


* 
of Great Britain, to forfeit and to be impriſoned for 
12 Months ; for the ſecond to ſorſeit 10007, and be 
impriſoned two Years. . Proſecution to be commenctd within 
12 Months aſter the Offence committed. 4 

Arundinetum, A Grooued or Place where Reeds grow: 

"INE: And it is mentioned in the Book of N , 
Supper, A Feaſt or Entertainment made at Fu- 

nerals, in hs North Part of Fxg/and Au Bread is the 
Bread delivered to the Poor at Funeral Solemnities. Cel. 
And Arvil, A, Aral, ate uſed for the Burial or Funeral 
Rites 3 as, a HA 474... wr ot an 
Come bring my F erkin, Tibby 


- 


15 


S. „ „Ms 

Pl] ts the Arvil, 8 

makes me Marwil. is 
_Yorkihire Dial. p. 58. 


Aſceſterium, win Arcifterium, Acifterium, A 
Oeriam, — a Greek Word, and ſignifies a Mo- 
naſtery. It often occurs in our old Hiftories- Cange. 
| or Aab, Was a Cuſtotn of ion, uſed of old 
in Wakes, by whichthe Party accuſed did clear himſelf by the 
Oaths of 300 Men. It is mentioned in ancient» ASS.” and 
prevailed till the Time of Hen. 5. when it was abrogated. 1 


Hg. c 6. W 
Ittare, Hrn) Fr. Aſartir, to make plain. Aﬀartum 
eff redatuin off ad em, Fleta, lib. 4. cap. 2 
the Word is by Spelman derived from Zar, 
to pull up by the Roots ; for ſometimes tis wrote I ſave. 
_—_ — —— or Exartam, which ſignifies 
to Ploug 
an Offence 


or cut up.  Manwoed, in his Foref Laws, ſays it is 
committed in the Foreſt, by pulling up the Woods 
by the Roots, that are Thickets and Coverts for the Deer, 
and making the Ground as arable Land : This is efteem- 
ed the Treſpaſs that can be done in the Foreſt to Vert 
or Veniſon, as it contains in it Waſte and more ; for whereas 
| Waſte of the Foreſt is but the Felling down the Coverts which 
may grow up again, Afar! is a Plucking them up by the 
Roots, and utterly Deſtroying them, ſo that they can never 


afterwards ſpring up again. And this is confirmed out of the 
Red Book in the Fer „in theſe Word Aſſarta vero 


with Licence ; and a Man may by Writ of Af Damnum 


ſue oat a Licence to r Ground in the ' Foreſt, and” make 
it ſeveral for Tillage. - Reg- Hence Lands are 


Nature than Battery 3 for it may be committed by offerity a 
Blow, or by à terrifying Speech. Lamb. Eire. lib 1. 
. The Feudiſts define = thus: Aſſultus of impetasiin 
Lebron exhib of pedibus fiat, wel c. ant ma- 
chinii aut alia re affiliatar. Tafins de Find. pay. 
10. . 38. And Afilire of vim adferre. Lib. Fexd. 1. 
tit. 5. Seck. 1. Alo the Lat. is uſed in this Senſe 
in the Laws of Ew. Confeſ. cap. 12. To firike « Man, 
though he be not hurt with the Blow, is an A anl.: And to 
— 7 — not w ichſtandi Th he be neither hit — 
h adjudged. 22 Lib. 4 60. For 

ded no always never ily imply a — or Blow ; becauſe 
in Treſpaſs for n and Battery, a may be found 
Guilty of the n and excuſed of the Battery. ' 35 Eu. 3. 
c. 24. If a Perſon in Anger lift up or ſirecch his Arm, 
and offer to ſtrike another ; or menace any one, with any Stuff 
or Weapon, it is Treſpaſs and Fault in Law: And ifs Man 
threaten to beat another Perfon, or lie in Wait to do it, if the 
other is bindered in bis Buſineſs, and Yeceives Lofs thereby, 
AQtion lies for the Injury. Lamb. I. 1; 22 Af. pl." 60. 
| Where a Man % any Perſon, beats, or doth him ad 
Manner of Violence, either with Hand, Foat, or Weapon; 
or throws any Thing at him, Drink i his Face, c. 

by be is burt it is ſoch an Fav for which Aion may te 


broug/it, ad Damages recovered, Comp. Artern 33. Det 
"+ 


* 


Mother, or Maſler ; or for the Maintenance of Juſtice. 
6. 6. 51, Alſo in Cafes of Au 
ife, Child, or Servant, the Huſband, 
y have Action of Treſpaſs. Where a 
hath no Witneſſes to — ſame, 
a//an/ted may bring an Informa- 
Crown Office; — have _— Action of 
M. c. 18. which requires 
with Eſſect, c. 
Member of Parliament, Pro- 
made, that Party offending ſurrender 
himſelf into B. R. &c. 11 H. 6. If any Perſon offault 
a Privy Counſellor, in the Execution of bis Office, it is Felony. 
Stat. 9 Au. c. 16. Affavuling Perſons in a forcible Manner, 
with Intent to commit Robbery, is made Felony and Tranſ- 
ion, by Stat. 7 Gro. 2. c. 21. And Affaulting or 
— a Counſellor at Law, or Attorney employed in a 
Cauſe againſt a Man : or a Juror giving Verdict againſt him ; 
his Adverſary for ſuing him, &c. is puniſhable on an Indict- 
ment, by Fine and Impriſonment, for the Contempt. 1 Heul. 
8% 


An Indifment for an ant. 
HE Furors, &. preſent, that C.D. of the 


K. 
mW . Parjh of, tec. in the h, County, Black 
ſmith, on the Day, &c. in the fr, Tear of the Reign, Sc. at 


at the Pariſh aforeſaid in the ſaid County, with Force and Arms, 
made an Aſſault in and upon A. B. then and there bring in the 
Peace of God, and of our ſaid Sovertign Lord the King 3 and 
then and there beat, <vounded, and evilly treated the ſaid A. B. 
fo that bis Lift was deſpaired of, and other Injuries then and 
dy I — « of him the ſaid A. B. 
end againf the Peace of our faid 
Crown and Dignity. 


Aar of Weight: and Meaſares, (from the Fr. Eſay, i. 6. 
a Proof or Trial) Is the Examination of Weights and Mea 
ſures, by Clerks of Markets, Cc. Reg. Orig. 279.— 4 
Man & Aſſaiam Panis, Nini, & Cervifie. Paten. 37 H. 
8. Tho, Marrow. | 

Iſtaper of the King, (I Regi:) An Officer of the 
King's Mint, for the Trial of Silver } be is indiſſerently ap- 
pointed between the Maſter of the Mint and the Merchants 
that bring Silver thither for Exchange. Anno 2 H. 6. cap. 12. 
Veſſels of Gold hall be abel. 28 Ed: . c. 20. and 18 
Car. 2. c. 5,—— Mandatum off Will. Hardel Clerico, guad 
convecatis in fr aſentia ſua omnibus Manetariis Aſſa « 
Cuftodibus, Operarits & ali Minifiris de iis Regis 
London & Cantuar, per vim & Teftimonium illorum provi- 
deat, quod tot tale; Operarii fint in pradittis Cambiir, gui 
Arias Operationes Regias faciendas, ne Rex pro deſetu 
bujuſmodi miniſirorum-Dampaum incurrat. Clauſ. 17 H. 3. 
m. 8. 


Iſapers, of Plate made by Gold/miths, &fc, Theſe are 
for ſaying and Marking thereof, of whom with their Fees, 
and how the Aſſay Offices are regulated by Statute, fee 12 Geo. 
2. c. 26. and Gold/miths, 

Bſlayſlare, A Word uſed in old Charters for to take 
Fellow Jodges. — Henticus Dei Gratia Rex Angl. &c. 
Dile&s & fideli ſue Nicholao de la Tour autem. Bciatis 
quod conflituimus v F ufticiarium noflirum una cum bit quo; 
wobis duxeriti: Aﬀayſnandos ad /{ſſiſam nove Diſſcifine capi 
endam —— artular. Abbat. Glaiton. MS. f. 57. 

Ifſecurare, (Ab/erwrare) To make ſecure by Pledges, or 
any ſolemn [Mterpoſition of Faith. In the Charter of Peace 
between Hen. 2. and his Sons, this Word is mentioned. Howe 
den, Auno 1174. | 

Adem unlawful, From the Fr. A/cmbler, i. e. 
Free, to flock together. It is the Meeting of Three or 
more Perſons to do an unlawful AR, altho' they de it not: As 
tw Aſlault. os beat any Perſon ; enter into Houſes, or Lands, 
S.. Wh . Part 2. Sed. 66. Their Meeting and 
Abiding together makes the Crime, where they do not execufe 


their Intentions): If the Intention be to redreſs publick Grie- 
vauces, and be 


and be executcd, it is adjudged Treaſon. 3 J,. 9. 


| Ee. 


An 
4 the new King, Hir] fot 


were Afets, before the Obli 2 
. Si, he wat eee the Bee by 


| again the Heir in any ſuch Action. Star, 3 & 4 W. & 
c 


AS, 


In the Reign of K. FJ. 6. 4 Law was made declaring & 
Treaſon for twelve Perſons, or more, to h together to 
juttify | attempt to kill any of the King's Council, or to alter the Laws, 


* 


And that it ſhould be Felony to attempt to deſtroy 

Parks, pull down Flouſes, Incloſures, &c. if they continued 

an Hour after Proclamation made by a Juſtice * 

Peace, Mayor, or Sheriff: But this Law was ſoon b 

T it ſeems to have given Riſe to the late Riot AR ; 

Le unlaw- 

aſſembled, continue together an Proclamation 

to , they ſhall be guilty of Felony. Star. 1 Geo. 1. c. 6. 
See. Rebellious Afſembly and Riot. 

onſent. To a Legacy of Goods, the n 


flame ; but to a Deviſe 
Co. Lit. 111. 


and Hhent ofthe Executor, he may have an Action of 
Treſpaſs againſt them. Azihwv. 128. 1 Nelf. Abr. 260. 


The Common Law takes Notice of the Int of the Exeeu- 
tor to the 
Value 


Legacy, and doth give him Time to conſfidet of the 


of the Goods, and State of the Debts of the Teſtator, 


Rep. 2 
one to a Legacy is | 
a Legacy without the I ent of his Co-Executors. Perl. 
2. Aint may be before or after Probate of the Will. 
Infant Executor, at the Age of ſeventeen Years, may «f- 
to a Legacy : But it has „ whether an 44. 


miniſirator durante minori tate can Ce. EA 719. 
ife is Execotrix, A 


7 


Pariſh where 4/7 
according to the Value of his Eſtate. 
There are : of Pariſh Duties, 


Jefſment 
i. e. Satir) Si 


diſcharge that Burden which is caſt upon 
in ſatisfying the Debts and 
ſor. Bro. Tit. An. Afets are Real, or Perſonal ; 
a Man hath Lands in Fee ſimple, and dies ſeiſed thereof, the 
Lands which come to his Heir, are Ah Real: And where 
he dies poſſeſſed of any Perſonal Eſtate, the Goods which come 
to the Executors, are ſer; Perſonal : Aer are alſo divided 
into Mets per Deſcent, and Aſſets inter maine: ; Aﬀets by De- 
ſcent is where a Perſon is bound in an Obligation, and dies 
ſciſed of Lands which deſcend to the Heir, the Land ſhall be 
Mis, and the Heir ſhall be charged as far as the Land to 
him deſcended will extend: Ati inter maites is when a Man 
indebred makes Executors, and leaves them ſufficient to pay 
his Debts and Legacies ; or where ſome Commodity or Profit 
ariſeth to them in Right of che Teſtator, which are called 
et in their Hands. Terms de Ley 56, 77. By the Com- 
mon Law, if an Heir had fold or aliened the Lands which 


Dors. 
the Executor or Heir, 
ies of the Teſtator or -Ance- 


U 


Statute, the Heir is made liable to the Value of the Land by 
him fold, in Action of Debt ht againſt him by the Ob. 
ligee, who thall recover to the Value of the ſaid Land, as if 
the Debt was the Debt of the Heir ; but the Land 
which is fold or ali bena fide before the Action broug 
ſhall not be liable to Execution upon a Judgment rec) 


ap. 


, 


ES TIE EI e œ hů, rr 


in Reſpect of them. 6 Rep. 47. 


6 
L- 


Where a Man binds himſelf and his Heirs in a 
and dies, leaving Iſſue two Sons, if the eldeſt 
the Lands by Deſcent as Heir to the Father, 
Iffue ; and then the youngeſt Son enters, he 
with et: as Heir to his Father, Dyer 368. 


Lands by Deſcent that are tn. f 
77. A Reverhon in Fee ing upon 
Aſts ; becauſe it lies in the Will of the Tenant in Tail 
to and bar it by Fine, fc. 6 Rep. 56. But aſter the 
Tail is ſpent, it is Ae. 3 Med. 257, 

＋ A Reverfion 


, and ought to be pleaded eſpecially by the Heir ; and the 
rs AO nan 9 —— 
Dyer 371. Carthew's Rep. 129. An Advowſon is Aſſets ; 
but not a Preſentation to a Church actually void, which may 
not be fold. Co. Litt. 374. 2 ſhall 
be Ats by Deſcent. Stat. 29 Car. 2. And by De- 
ſcent in Ancient Demeſne, will be Au in Debt. But a Co- 

hold Eſtate deſcending to an Heir, is not Aer: Nor is any 

ight to an Eſtate Ie, without Poſſeſſion, &c, till recovered 
end ein into Poſſeſſion. Danv. 577. Leaſes are Aſſets 
to pay Debts, notwithſtanding the Aſſent of the Executor to 
the Deviſe of them. 1 Lill. Ar. 99. Where an Executor 
of Leſſee for Years receives the P of the Land, they are 

iated to the Uſe of the Leſſor : but whar is over and 

the Rent ſhall be Aſſet. 1 Salk. 79. If an Executor 
furrenders a Term of Years which he had as Executor, to him 


ia Reverſion ; or if he purchaſes the Reverſion, tis not extinct 


as to him, but ſhall till remain Aſen in the Executor to ſatisfy 
Debts and Legacies. 1 Rep. 87. Equity of Redemption of 
an Eſtate mortgaged, and a Term for Years to attend the In- 
nr 3 Leon, 32. Money decreed in a Court 
of Equity by Reaſon of Executorſhip, or ariſing by Sale of 
Lands by Executors ; and Damages recovered by Executors ; 


alſo Intereſt of the Teſtator's Money lent by Executors, ſhall 
be . 2 Chan; Rep. 152. boſe Goods and Chattels 
which to the Teſtator at his Death, and which do 


come to the Hands of the Executor are Aſets, to make the 
Executor chargeable to Creditors, &fc. 6 Rep. 47. But 
ſuch Things as are not valuable, ſhall not be : And 
Debts, &c. when recovered by the Executor after the Death 


| of the Teſtator, ſhall be accounted e ; and not before re- 


he cannot recover it. Wood's Infl. 323. 4 Releaſe of a 
certain Debt due to the Teſtator, it Airs i 
cutor's Hands ; becauſe it ſhall be intended he would not have 
made the Releaſe, unleſs the Money had been paid to him. 
1 Nell. Abr. 262. Afts in the Hands of one Executor, is 


7 in the Hands of others; and if an Executor bach Goods 


the Teſlator in any Part of the World, he ſhall be charged 
In Actions againſt Exe- 
cutors, the Jury muſt find {ſets of what Value ; for the Plain- 
tif Gall recover only ing to the Value of the A/its 
found. . 1 Roll. Rep. 58. An Heir may plead Riens por 
Deſcent, but the Plaintiff may reply that be had Lands from 


his Anceſtor ; and Matter may be given in Evidence, 
Ce. Co. Litt. A ſpecial Judgment againſt 


any 
Aft: only, ſhall have Relation to and bind the Lands from 


the Time of the filing the original Writ or Bill. Carb. 
. 245 . 

Vaſes, Trex be rain War Bonn Coord, 
— i K prediclus aſſewiate, & focundum 
Foy, - ci, Vallis includere & in tultwram redigers — 
Et Mariſcum illum fic aſſewiatum, inclaſum ( in culturam 
redaium texere.. Mon. Ang. 2 Vol. f. 344. 


" 


| is 
in Waſte, wherein eſpecially, the Walle 


F. 


_ %* @ k 
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19, 112. Reg. Or 5 
figned to K. 3 : 6. 
Ifignre, (4/igadt#>) Is be that 


in Law. 25 H. 8. 
A. leaſed Lands to B. for nine Years, the Remainder aſter his 


Death to the Executors or A as of the faid B. for forty Years, 
then B. dies inteſtate, and his Wiſe adminiſters to him f in 
this Caſe the Adminiſtrators are not A. Owen 125+ 
He is called , who hath the whole Eſtate of the Ager: 
And an Ait nee, though not named in & Condition, may pay 
the Money to ſave the Land ; but he ſhall not receive-any 
Money, unleſs he be named. 1 nfl. #15. " Afignees may 
take Advantage of Forfeitures on Conditions, when they are 
incident t6 the Reverſion, as for Rear, c. 1 Aud. $2. And 


regularly every A/ignce of the Land may take ay + a 


e 
to not concern the Thing demiſed, but is colla- 
teral to it 3 or in Contracts — | 
1 Roll. Ar. ig. Pud. 28 An 

9 


new Edifice, c. n 
if the Thing 


Perkins, 


ring the Intereſt a Man bath in any Thing to another. And 


A, 
= apr god he don 
* in Wrhiag — 
_ on of Law. Stat, xg Car, 2.64. 4 
Poſſibility, Right of Entry, Title for Condition broken; 9 
Truſt, or Thing ia Action, cannot be gravied 
: nfl. 214. A Leſſee cutof Þ 
A/ignment of his Term of from the Land zg but 
enter, and recontinue his Poſſeſſion 3. or ſeal and 
into 


10 60 Lands they tr uſually of Leaſes and Bſati oy Years 


> 
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ſs 
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1 his Leaſe, the Privity of Contract remains baween 

and the Leſſor, vgh the Privity of Eſlate is gone by 
4 „ and be ſhall be during his Liſe ; 
ter his Death, the Privity of Contract is likewiſe determined. 
3 Rep 14. 1 Nelf. Abr. 271, Although a Leſſee make an 
nent over of his Term, yet Debt lies againſt bim 
or his Heir, (not having accepted Rent from the 

is Term, and the 
and Debt 


him 


Ir 


25 
FI 
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72 


AT 
„K by an 
was only as 

Occaſion 


3 
| 


or appointed | 
by another to do any AR, perſorm any or r 
Commodity. And Agar, may be by Deed, Fm 
Aue by Deed is when a Leſſee of u Term, Ce. fells and 


J. 1 Go. 566 
. is he that 


' Bllignment, (ene) I» the Sening over or Transfer | 


- 


* 5 
. 


AS. 

t of his over. .Conberb. 192. In Caſt 
bead dh panten er of a Neverſion, the 
8s Leſſee, may plead that, any Rent became 
es the ferm to another ; but he muſt ſet forth 
his t be gave Notice to the Plaintiff of the | 
, 163. A Man made a Leaſe, provi 
or his An, ſhould not alien the Premiſſes 
Licence of the Leſſor, c. who after gave Licence to 
the Leſſee to alien 3 by this the Leſſee or bis 4/ign: may alien 
in infiritum. 4 Rep. 119. The Leſſor demiſed Land, and 
with the Leſſee, his Executors and Ag, that if 
he were difturb'd or forced to pay any Charge, &c. he ſhould 

ip ſo much of the Rent ; afterwards the Leſſer made an 
of bis Term: And it was held, that his Herre 
might have Remedy upon the Covenant by Way of Retainer 
agoioſt the ſigner of the Reverſiog. Plowd. 72. If the 
Remainder of a Term of Years be «ſigned to another, the A 
er (ball have the Benefit of a Lefſce ; and of Re- entry 
open a Leaſe made by the Grantor for fewer Years, Wc. by 
the Stat. 32 H. 8. cap. 34. And the Aſſignee of a Reverfion 
of a Term, ſhall take Advantage of a Covenant againſt the 
Leſſee of a Ghorter Term ; as where Leſſee for twenty Years 
makes a Leaſe for four Years. Moor, cap. 694, 695, The 
Word Heir is ſufficient to make an Aigner; and the Grantee 


not paſs by this Anme to the ſigner. Gag. 188. 


6 ho ent tee 
i ern 

one Tears, RN nd — A. B. 
dub by theſe Preſents, for , xecutors and Admini- 
2 bis Z 
ecutors, Adminiftrators, Ae, in Manner following : 
( that ir to fey) that be the ſaid A. B. bath good Right, full 
Power and lawful Autbority, to grant and aſſign the ſaid Chan- 
ber and Premiſſes| above mentioned, in Manner and Form 
aforeſaid : And that the ſame is free and clear of all 

Grants, Aſfignments, Incumbrance;, Arrears of Rent, and all 
other Duties payable to the ſaid Society of Lincoln's Tan, or any 
the Officers or Minifler: thereof; or otherwiſs E/, : 
And alſo that he the ſaid C. D. bis Exccutors, Adminifira> 
tors and 4ſſigns, ſhall and lawfully may at all Times bereafter, 
during the Refl and Refidue now to come and unexpired of the 
faid Term of Teventy-one Years, peaceably and quietly bawe, 
bold, occupy, poſſeſs and enjoy the ſaid Chamber and Premiſſus 
abwrye mentioned, and hereby granted and affigned, without any 
Lit, Suit, Trouble, Eviftion, Zjechion, Claim or Demand; of or 
by the ſaid A. B. hi: Executors, Adminiſtrators or Aſſigns, or 
any other Perſon or Perſons whatſoever , And farther, that be 
the ſaid A. B. bis Executors and Adminiflrators ſhall and will 
from Time to Time, and at all Time; bereafter, upon the reaſonable 
Requeſt, and at the Cofts and Charges of the ſaid C. D. make, 
do, and txecute, or cauſe to be made, done and executed, all and 


every ſach further Ads and we adorns = 
and Aſſuring of the ſaid „and Premiſſes to the ſaid C. D. 


do a: by him the ſaid C. D. or bis Counſel learned in the Law, 
Leſlze for Years rendring Rent, covenants to build a Houſe on | Gall be reaſonably deviſed, adviſed or required. In Wuneſe 
2 in ten Vears 4 within which Time he ge, his | whereof the Parties above named bave hereunto put their Hands 
erm, Action lies on the Covenant againſt the . Godb. | and Seal; the Day and Tear abus written. 
60, Bat where a Leſſee covenanted for himſelf and his 4 
rr ; 
bat after the Time expired he 4 the Term ; ad- Form of an Aſfignment of a Bond. ; 
939 will not bind the , becauſe. 
was broken beſore the 4ſigament. 1 Salk 199. Where O all People to whom theſe Preſents ball come, U 
Tenant for Years An, his Eſtate, no Con is ne- Whereas A. B. of, &c. in and by one Bond or Obli- 
ceflary ; for the Tenure being ſubjeft to Payment of Rent, e. gation, bearing Date, &c. became Bound to C. D. of, &. in 
js ſufficient to veſt an Eſtate in the Anse: In other Caſes | the pena/ Sum of, Ac. conditioned for the Payment of, &. and 


F 


Intersft at a Day long face paſt, as by the ſaid Bond and Com 
dition thereof” may appear And whereas there now remains 
dus to the ſaid C. D. for Principal and Intereff on the 
Bond, the Sum of, &c, Now know ye, That the faid C. D. 
for and in Con of the ſaid Sum of, &c. of lawful Bri- 
tiſh Money to bim in Hand paid by E. F. of, &c. the Receipt 
the ſaid C. D. doth bereby acknowledge ; he the faid 


perform | C. D. Hath aper and ſit over, and by theſe Prejents doth 


Sc. are 
Attorney io receive and fue in the Mae motel But Bills 
of Exchange ace by Indorſement, and the 
may recover in their own Names by Ser. 3 & 4 Ann. c.g. 


An A/ignment of Chamber: in an Inn of Court. 


HIS Indenture made the Day, kee. in the Trar of our 
| Lord, ge. Berween A. B. of, &c. Ef; CaO 


| i the Bahr of the Geis Inn did order that the ſaid A. B. 


Should bave L, of All that Chamber uy one Pair of Stairs, 


of Tewenty-one Ne, ts commence at, Kc. under the yearly Rent 
% e. a: by the ſaid recited Writing or Order may more fully 


| when there i; fuch a plain and legal Iſollciency in » $08 


and ſet over unto the ſaid E. F. the ſaid recited Bond or 
Obligation, and the n 
Ri and litereft of; in and to the ſame. And the ſaid C. O. 
for the Confideration aforeſaid, Hath made, conflituted and 
22 reſents doth make, conſfitats and appoint 
ſaid E. F. bis Executers — — bis true and 
lawful Attorney and Attornic , for bia and in bi 
Name, and in the Name and Name: of bis Executors and Admi- 
nifirators, but for the folt and proper Uſe and Benefit of the faid 
E. F. bis Executors, Adminifirators and Aſſigns, to aſt, require, 
demand and rective of the ſaid A. B. bir Heirs, Executors and 
Aaminifirators, the dur on the ſaid Bond ; and on Mes- 
payment thereof, be the faid A. B. bis Heirs, Executors and 
Adminifirators, to ſue for, and recover the fame ; and on Pay 
ment thereof to deli r 
iſebarger therefore, and one wr more 


the Premiſſts, the ſaid C. D. — j pu 
22 faid E. F. 
„ — — — 
Money due on the /aid Bond, or any Part thereof ; neither 
or dil releaſe or di the ſame, or any Part thereof i but 
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A S 


_ & nominee. eorum imb eviar i, ad 2 £05 per 
nas ſummenitiones, coram 7ufticiariis, Oc. para't 
inde facere — 2 In an A iſe, the Plaintiff mult 
ptove hiſs Title, chen his Sei and Diſeifin : But Seifin of Part 
of a Rent, is ſafficient.to have {/5/e of the whole ; and if a 
Man who hath Title to enter, ſet his Foot upon the Land and 
is ouſted, that is a ſufficient Sia. Comp. Attorn. 267. 
Seifin of an Office may be alledged by taking Money for the 
Bufinefs done, and the Place where the Officer fat be put in 
View. Dyer 114. In A/i/e, the Defendant ſhall not eſſoin, 
nor caſt a Protection, or pray in Aid of any but the King, 
vouch any Stranger, or Party to the Writ, gnleſs be enter 
. preſently into the Warranty. 8 Rep. 50. The Plaint need 
not be ſo certain in A/i/e as in other Writs ; the Judgment 
being to recover per Viſum Recognitorum ; and if the Plaint be 
but fo certain as the Recognitors may put the Demandant into 
Poſſeſſion; it is ſufficient. Dyer 84. The Demandant in an 
A may abridge his Plaint at any Time after the Jury are 
charged, before Verdict. 1 Danv. 580. For Proceedings in 
Writ of Ae Novel Difſeifin ; ſee Plowd. 411, 412. If 
Leſſee for Years, or Tenant at Will, be ouſted, the Leſſor, or 
he in Remainder, may have 4/i/e, becauſe the Freehold was 
in him at the Time of the Die Kel. wy Aſie lies 
for Tithes, by Stat. 32 Hen. 8. c. 7. Cro. Ehz. 559. But 
not for an Annuity, Penſion, &c. In ſome Caſes an As will 
lie, where Ejectment will not ; for Inſtance, de uno Crofto, 
becauſe it may be put in View to the Jury. 2 51. 214. 
Ejectment will not lie 4 Piſcaria, by Reaſon the Sheriff can- 
not deliver Poſſeſſion of it ; but an Ae will lie for it, as it 
may be viewed by the Recognitors. Cro. Car. $34: Ai 
will lie fometimes where Treſpaſs Yi & Armis doth not ; as 
where a Lord enters and diftrains his Tenant fo often, when 
nothing-is due, that the Tenant is diſturbed in manuring his 
Lands; in ſuch Caſe, he may have Aff de fovent foits Di- 
fireſ5, but be cannot have Treſpaſs Yi & Armis againſt his 
Lord. 8 . 1 Nelſ. Abr. 276. Where an A. 
concerns the King and his Prerogative, the Judges may be pro 
hibited to proceed therein, by Writ De non ulterius Proſequends 


. Rege inconſulteo. Ibid. 277. "The Court of Common Pleas or 


ng's Bench may hold Plea of AI of Land in the County 
of Middle/ex, by Writ out of Chancery. 1 Lill. Abr. 10;. 
And in Cities and Corporations an A of fro Force lies for 
Recovery of Poſſeiſion of Lands, within forty Days after the 
Difſeifin, as the ordinary Aſie in the County. F. N. B. 7. 


Form of a Writ of Aſie of Novel Diſſifin. 


EORGE the Third, &c. To the Sheriff of 'W. Greeting. 
A. B. bath complained to u, that C. D. unjuftly and 
without Judgment hath difſeiſed bim of bis Free Tenement or 
Freebold in, &c. within thirty Years now la paſt ; and there- 
fore uve command you, that if the ſaid A. makes you ſecure in 
pro ds lai, dow dfar 500 cond ——— 
I” of the Cbatteli wubich in it were taken, and the ſame 
enement with its Chattels to be in Peace, until the next Aﬀiiſes 
wwhen our JF uftice: into theſe Parts ſhall come ; and in the mean 
Time do you cauſe Twelve free and lawful Men of that Venue or 
| to view the ſaid Tenement, and their Names to 
be impanelled, and ſummon them by geod Summoners, that they 
be before our jaid Fuftice: at the ſaid Aſſiſes, ready to make Re. 
copnijance thereof; and put by Sureties and ſaft Pledges the ſaid 
C. or bis Bailiff, if he ſhall not be found, that be then be there 
fo bear that Recogniſance ; and bave you there the Summoner1, 
the Names of the Pledges, and thi: Writ. Witneſe, &c. 


A c or Declaration, with » Plea, Iffve, and Jodgment 
in an Aſie. 


Wilts, f. HE nar att, x dere ye 
wn juſtly and without ment did diſſti/e 

* of bis Freebold FA &c. within thirty ns wi tr 
And whereupon the ſaid A. by T. E. bi com- 
Plains, that be the jaid C. difſeiſed him of one Mrſſuage, twenty 
Heres of Land, and, &c. with the enances, in, Kc. And 
for bit Tithe to the Tenements; and efereſaid, the ſaid A. 


| A S 


Dura, the ſaid A. here brings into thi: Court, the Date whereof 
22 be for bimje(f his Heirs and 
Aſſigns did covenant, grant, &c. ( bere reciting @ Deed of Co- 


wvenants to ltwy @ Fine of the Tenements, 2 
the Fine levied acordingly) to the Uſe of A. «nd bis Heir, &c. 
By Virtue of which Fine jo levied, the ſaid A. into the faid Te. 
nements with the tenances entered, and aut there feiſed 
in bis Demeſne as of Fee, until the aforeſaid C.D. bim the ſaid 
A. thereof unjufily, and without Judgment did d:fſer/e as afore- 
ſaid ; and this be is ready to verify 3 «whereupon be prays \the 
Afliſe, &c. And the ſaid C. by, Ac. bis Attorney comes, Ak. 
and ſaith, that he has mothing in the ſaid Tenements wwith"the 
Appurtenances, to put in View of the Recognitors of the Jaid 
Afſiie, and in the Plaint or Declaration aforeſaid ſpecified, nor 
bad at the Day of bringing the original Writ of Aſſile aforeſaid, 
or ever after, nor any fojury or Difeifen did to the ſaid A. 
And of ibis he puts bimſelf ugon the Aſſiſe ; and the ſaid. C. 
does likewiſe : Therefore lat the Ait thereof between them'be 
taken, &c. ( bere follexus the Verdict of the Recognitors or Fury, 
for the Plaintiff A.) Therefore it is confidered, that the ſaid 
A. de recover againfl the, ſaid C. bis Seifin of the Tenementr 
afore/aid, with the an 2747 And 2 
aid C. is in Mercy, &c. And bertupon d A. preys th 
Writ of the Lord the King, to be directed to the Sheriff of the 
County aforeſaid, to cauſe to be delivered to bim full Sciſis of the 
Tenements aforeſaid with the Appurtenance ; and it is granted 
Rum rn * &c. | 


Iſle of d. Alia Marti: Anteceſſaris) 
Is a Writ that lieth where a May's Father, Mother, Brother, 
Siſter, Uncle, Aunt; &c. died ſeiſed of Lands, Tenements, 
Rents, c. that were held in Fee, and aſter their Deaths 
Stranger abateth. Reg. Orig. 223- It is good 
againſt the Abator, as any other in Poſſeſbon of the 
But it lies not againſt Brothers or Siſters, &c. where 
Privity of berween the Perſon proſecuting and. them, 
Co. Litt. 242. And it muſt be brought within the Time 


mited by the Statute of Limitations, or the Right may be loſt 


by Negligence. If the Anceſtor were ſeiſed the Day that 
died, of any Lands, or other Eſtate in Fee ſimple, although 


he dieth, ſo that he dieth not ſeiſed of the ſaid Land ; yet the 
Perſon who is his Heir ſhall have the A/i/e of Mort &. Ancaftor, 
becauſe the Writ doth not ſuppoſe that flor died ſeiſed ; 
but ſaith Parati Sacramento recogn. Si W. B. Pater, &. 
fait ſeifitus dis gue obiit, fc. And the ſame is ſufficient, 
although he dieth not ſeiſed. Fim. Nat. Br. 433. If a Man 
go beyond Sea in Pilgri , and dieth there; or if he enter 
into Religion, Wc. his Heir ſhall have a Writ of A of 
Mort 4" Anceftor, and it ſufficeth that the Ancefor was fei 
the Day he went out of the Land, although it was not the Day 
of his Death. 1d. 434, 435+ By the Statute of Glancefter, 
if Tenant by the Curteſy alien his Wiſe's Inheritance, and 
dieth, the Heir of the Wiſe ſhall have an A of Mort A As- 
cellor, it he have not Aﬀets by Deſcent from the Tenant by 
the Curteſy ; and the ſame ſhall be as well where the Wife was 
not ſeiſed of Land the Day of ber Death, as where ſhe was 
ſeiſed thereof, 6 Ed. 1, New Nat. Br. 49. A Warden 
of a College, &c. ſhall have Ae of Mort d' Angler, of 


Rent where his Predeceſſor was ſeiſed. And a Man may 


have Afi/e of Mert I. Anceflor of Rents, againſt ſeveral Perſons 
in ſeveral Counties ; having in the End of the Writ ſeveral 
Summons againſt the Tenants : And the Proceſs in this Writ, 
is Summons againſt the Party ; and if he makes Default at 
the Day of the Af5/e returned, then the Plaintiff, ought to foe 
out a Reſummons ; and if he makes Default again, the 4 
ſhall be taken, c. Bre. AH, 88. Ina Mor 


found againſt him, the Points of the Writ ſhall be inquired of: 


And in this Cafe, the Ig may find, that though the Plaintiff ' 


be the next Heir, yet be is not next Heir as to this Land z for 
this is in of their Inquiry at . Br. Mort CO A 47- 


1 Daxv. Abr. 584. Damages ſhall ma" 


Stranger entereth and difſeiſeth him of that Land the Day that 


tf Anceſtor, 
if the Tenant ſays, the Plaintiff is not next Heir, and this is | 


— 


| 


AA 


of Mori & Ants flor bes it lech bat of en Eflatestail, only where Ing zr. By Age 


tbe Anceflor was ſeiſed in  Demeſne as of Fes. Bre H. 
If a Man be barred in {/i/e of Novel Difſeifin, upon ſhewing a 
Diſcent, or other ſpecial Mat er, he may have Mort 4. Fneeftor, 
or Writ of Entry jur Diſſeifin, &c. 4 Rap. 43+ | 


Form of a Writ of Aſfiſe of Mort 4 Anceſtor. 


EORGE the Third, &c. To the Sheriff of W. Greeting. 

If A.B fall make you ſecure, that be wwill projecute 

his Claim, then fummon, &c, Twelve free and lawful Men of 
ihe Neighbourhood of, &c that they be before our T uftices at the 
Ae aoben ins %% Fern they Al come 3 or before our 
ices at Weftminiter on the Daz, &c. or before our tray and 
120% c. and thoſe whom to them we ſhall afſaciate, at a 
certain Day and Place, which the ſaid Juſtices ſball cauſe you to 
know (or to be tun to you ) ready pon Oath to recogniſe, if 
W. B. Father of the ſaid A. &c. was ſeijed in bis Demeſne as 


of Fre, of ine Manage, and one Yard: Land wth the Apparte- 
nances in D. the Day which be dy d; and whether np whe 
And if the ſaid A. be bi next Heir ; and in the'mean Time, let 


them ſee the ſaid Mefſuage and Land, and do you cauſe their 
Names to be impanelled ; and ſummons by good Summoners C. D. 
wwho now boldeth the ſaid Meſſuage and Lands, that be be there 
to bear the Recognition : And bave you there the Summoners, 
and this Writ. Witneſs, Or. n * 


Amte of Darrein Pzeſentment, / 4ſiſe atimee Pre 


fentationi; ] A Writ lying where a Man and his Anceſtors have 


preſented a Clerk to a Church, and after, the Church being 
void, a Stranger his Clerk to the fame Church, 
whereby the Perſon having Right is diſturb d. Reg. Orig- 30. 
And a Man ſball have M of Darrein Preſent ment, although 
he por his Anceſtors did preſent to the laſt Avoidance: As if 
2 for Life or Years, or in Dower, or by the Curteſy, 

an Uſurpation into a Church, Cc. and die ; he in Re- 
verſion, who is Heir unto the Anceſtor who laſt ted, 
ſhall have A ie of Darrein Preſentment, if he be di g 
But if a Man preſent ; and then grant the Advowſon unto 
another for Life, and he ſuffer one Uſerpation, or two, or 
three Uſurpations ; now at the next Avoidance, he in the Re 
verſion ſhall not have an A of Darrein ment, if he 
be diflurbed to preſent. 10 f. 3. lo this Caſe he is put to 
his Writ of Right. 1f a Difturber to an Advowſon, 
and the Patzon bring an A of Darrein Preſentment, and 
pending the Writ, the Incumbent dieth, if the Diſturber pre- 


ſenteth again and dies, yet the Patron ſhall have an N 


eis Prejentment upon the firſt Diſturbance againſt the 

ir of the Diſturber by Journeys Accounts, New Nat. Br. 
71.  Afije of Darrein Preſentment doth not lie for one Co- 
parcener againl{ the other: The Church is never litigious be- 
tween Parcene is i for if they cannot a the Ordinary ought 
to admit the Preſentet of the Eldeſt : Contra of Joi nes. 
Mich. bg of 3- Wa Man preſent to Church, and afier- 
wards Parſon doth refign, Cc. and the Patron preſents 
in and is diſtarb'd, he ſhall have this Writ, b the 


— — — 
by Lapſe, on that Incumbent's Death the right Patron 
preſent ; and if he be diſtarbed, he ſhall have an 1 
Darrein Pre/entment, notwi the mean Prefent- 
; But one cannot mak# Title to u 


n Eſtate 


and no Part of his former Ellatt. Kw 118, 


. Vs. 


| 


; 


A 8 


LY 


3. . 13. 

Affifer of Darrein Prejentment are to be : het Li, | 
the Julices of the Bench, and there hall be determined, Id 
Ml of Darrein Preſentment, the Procels is Su ind Re- 
ſummons, Habeas Corpur, Nc. Aud if the Win be brought 
in Midd'/e/ex, ut the Return the Me ſhall be there arraigned 
at the Bar, and che Tenant demanded i; if the Tenünt doth not 
appear, a Reſummons ſhall be awarded and if apon that he 
appeareth not;the 4% is is be taken agalalt him by Dofavle, 
c. In this r, fix of the Jury ought to have the View 
of the Church, to the latent that they may put the Plaintiff in 
Poſſeſſion, if he recovers: And the Judgment js to recover the 
Preſentation and Damages, and the Value of the Church for 
Half a Year ; and if Six Months be pal, Two Years Value of 
the Church Hall be recovered, by Star. N. 2. 13 Ed. 1. 
cap. 5. d 


Form of a Wii of M of Darrein Paten. 


— ty ac. 7 2 of W. Greeting. 
A. B. Gall ſecure you, Kc. then do you ſummon 
Sr Men of the Neue of 
Neighbour b of D. that they be befor c our Tufficer, Ke. ready 

to recogniſe upon their Oath, what Patron in the Ve Peace 
preſentrd the la Parſon, or Incumbent, who it dead, to the 
Charch of, &c. aich is vacant, as "tir ſaid, and the Advenſos 
whereef the ſaid A. ſaith belongs i him ; and in the mean . 
Time the Church lit them witty, and do you cauſe their Names ts 
be returned, and ſummon C. D. who ce bim of that A. 
worſen, that be be there to bear, &c. And bout you then there 
the Sunmonert nd this Writ. Wimeſs, Fe. 


Ilſe de utrum, (Mi an Lieth for a Parſon a- 
gaioſt a Layman, or a Layman againſt a Parſori, for zor 
'Tenements doubtful, whether they be Lay fee, ot Free Alm 
belonging to the Church. red 46. 4, It is & Writ of 
the higheſt Natuie that a Parſon can have: And if a Parſon, 
Prebendary, Cr. Joſe by Default ih & real Adtian, be 
have this Writ; for it is his Writ of Right. 6 Rep. 8. 
Theſe are the four Kinds of Writ: Af, uſed in Ai 
paſſeſſory ; and are called Petit A, in reſpeRt of the Gra 
Aſie: For the Law of Fees is grounded upon two Rights, 
one of Poiſon, the other of Property ; and ** 
Aſfiſe ſerves for the Right of Property, fo the elit Aff 
ſerveth to ſettle the Right of Poſſtfiun. Horse Miss. 
the Common Law there are but two N nn, . 


» 
viz. Me Libere Traements, und I de Communia Pa- 
Aare. 8 Rep. 45, The , of Now! 12 &c. and 
De Cee Pole, were inſtituted 1. in the 
Place of Duels : And therefore Glanville tells us, That 
Magna A Ha # Regale beneficium clementia princidis ds J 
procerum populis indultam, a 3 vite bominum & Status inte- 


| 
| 
| 


, 


| whether his refer were of full Age, good Memory, c. 
e Poltt of Afie e in nidim e 


Fo herber it Got rightly dond or net, in 3djodged to od 


gritati tam ſalubriter conſulitur, ut bn jure, 1 in Libere 
Soli tememento poffidet, N Duelli caſi 12 declinare * 


nt ambig una, be. Glaoyv. lib. 1 N . 
Achte of the Ft (Aan. . & Statuts 
touching Orders to be oblerv'd in the King's Foref, Man- | ” 


weed 35. The Statute of View of Frank-Pledge, d 18 
£4. 1. is alſo called the % of the King A 52 
of Bread 


2 gi Hes. 3. is termed the 4 


And theſe ure ſo called, becauſe they ſer down nad ap- 
a dertuln Meaſure, or Order, is 0d 7 dig hy 
is further an e of Nuſaner, M Neocamenti, her 
a Man maketh a Nuſance to the Freehold of another, to te- 
dreſs the fame, Aud beſides Litfleton's gw by 

5, and 


there are vthers mentioned by other Writers, wie. 
large; brought by an Infant to enquire of a Difſeif 


when he made the Deed pleaded, whereby he claims his Right: 


when the Tenabt as it were ſetting Foot to Foot with the 
Dematdant, without any Thin Ga, pleads direQly to, 
22 do Wrong, no Difſeifin. e out of the Point of 
7, is when the Tenant eth ſomething by Exception 
a 1 Releaſe, or bog Matter triable in a Forei | 
County : Which muſt be tried by a fury, before the ipe 
Caivſe can procetd. r of Right of Damages is where the 
Tenune confeſſeth an Oufler, and referring it to a Demurrer in 


— 
— * 
* 


p 
Y 
b 
| 

7 


4 — » 


tionei imponumt. 


1 


done Wrong 3 whereupon the Demandant ſhall have a Writ | 
of A/i/e to recover Damages. Brad lib. 4. F. N. B. 105, 
/ffiles.are likewiſe awarded by Default of Tenants, Wc. 
Ifliſczs, (en Sunt 7 Mas condunt, aut Taxa 
A 


In Seide rd, (according to Sen-) they are 
the ſame with our Jurors ; and theis Oath is this: 


We Ball lil faith ſay, | 

And na ſuith conceal, for nathing wve may, 

Co far as wwe are chary'd wpon this Aſſiſe, 

Be God himſelf, and be our Part of Paradiſe, 
And as wwe will anjever te God, upon 

The dreadful Day of Dome. 


Ifliſus, Rented or farmed out for ſuch an 4/j/c, or certain 
aſſeſſed Rent in Money or Provifions, Terra offi/a was com- 
monly oppoſed to Terra Dominica ; this laſt being held in 
Demain, and occupied by the Lord, the other let out to in- 
ſerior Tenants. So among the Lands of the Knights Tem- 
plars, belonging to their Preceptor of Sand/ord. Com. Oxon. 
A Covele de dono Matildis Reginæ babentur quatuor hide, 

duce ſunt in Dominico, & dux Aſſiſæ ab hominibus apud, 
2 Kennet's Paroch. Antig. 141. And hence comes the 
Word to afſe/+ or allot the Proportion and Rates in Taxes and 


Payments by Aer. 


Alüthment, A Wiregeld, or Compenſation, by a pecuniary | good 


Mud: From the P Ad, and the Sax. Sithe, Vic: 
Jod vice ſupplicii ad cxpiandum delictum ſolvitur. i 
Iſſociation, (4/ociatio) Is a Writ or Patent ſent by the 
King, either at his own Motion, or at the Suit of a Party 
Plaintiff, to the Juſtices appointed to take Aſſiſes, or of Oyer 
and Terminer, &c. to have others a/ociated unto them. And 
this is uſual where a Juſtice of Aſſiſe dies ; and a Writ is if- 
ſued to the Juſtices alive to admit the Perſon aſſociated ; Alſo 
where a Juſtice is diſabled, this is praftiſed. F. N. B. 185. 
Reg. Orig. 201, 206, 223. The Clerk of the Aſſiſe is uſually 
Afſeciate of Courſe ; in other Caſes, ſome learned Serjeants at 
Law are appointed. It has been holden, that an A/ociation 
after another 4/ciation allowed and admitted, doth not lie; 
nor are the Juſtices then to admit other ¶ Hciation in that Writ 
aſterwards, ſo long as that Writ and Commiſſion ſtand in 
Force. Br. Mie 386. Mich. 32 H.6. The King may 
make an A/ſeciation unto the Sheriff upon a Writ of Redi/tifin, 
as well as upon Aſſiſe of Novel Diſſeifin, &c. New Nat. Br. 


416, 417. 

.Iociation of Parliament, In the Reign of King 
William III. the Parliament entered into a ſolemn Afeciation 
ro defend his Majelly's Perſon and Government againſt all 
Plots and Conſpiracies: And all Perſons bearing Offices Civil 
or Military, were injoined to ſubſcribe the {/eciation, to ſland 
by King Milliam, on Pain of Forfeitures and Penalties, &c. 
By Stat: 5 & 8 V. 3. cap. 27. | 

Iſſoile, ( Ab/ofvere) To deliver from Excommunication. 


L + 
the other, although he who brings it hath not performed on 
his Side. Dyer 30, 75. When an Aung or Promiſe is 
the Ground of the Action. it muſt be preciſely ſet forth ; but 
in Actions upon mutnal Promiſe, it is ſufficient to ſay gene- 
rally that the Deſendant bath not performed his Part, Without 
aſſigning of a Breach. 3 Lev. 319. He for whoſe Benetic 
a Promile is made, it is ſaid, may have an Action for the Breach 
of this Promiſe, although the Promiſe was not made to him. 
2 Lev. 210. If a Promiſe be made without Limitation of 
Time for its Performance, reaſonable Time ſhall be allowed, 
if there be an immediate Conſideration for it ; and got Time 
during Life. 1 Lill. Abr. 112. On Promiſe to deliver a 
Thing ſuch a Day, the Party is bound to do it without 
1 Lev. 284. But if a Promiſe REY upon 4 

eſt, the Requeſt is neceſſary to intitle jon, on whi 

Tai wie, 1 Lev. 48. In every Action upon A, 
there ought to be a Conſideration, Promiſe, and Breach of 
Promiſe. 1 Leon. c. 405. A Conſideration upon which a 
Promiſe begins, cannot be diſcharged without ſome other Con- 
ſideration: And Conſideration that if a Perſod will forbear to 
ſac another upon a Bond, c. may be a good Conſideration 
to pay the Debt, on Promiſe to do it. Cro. Fac. 620, 5 
Two Perſons go to an Inn-keeper, one hires an Horſe, and 
other Promiſes that if the Inn · keeper will deliver the Horſe, 
he will fee it forthcoming, this Promiſe for another, iv not 
without Note in Writing: But the Perſon is 

the ſpecial Bailment, and ſo good witacut a Note, 1 
Lill. 118. An Infant having bought Goods and Wares died, 
and made his Wife Executrix'3 he being ae for the Money 
ſays, Forbear me till ſuch a Time, and I will pay ir you ; 
this was held no good Au, for it wanted a Confideration. 
1 Leen. Ca. 156. But where an Executrix, in Conſideratiou 
the Plaintiff would not moleſt her, but give her 4 Day; pro- 
miſed to pay Money due from the Teſtator ; Action lay with- 
out ſhewing that ſhe had Aﬀets ; for that ſhall be intended, 
and her Promiſe, and the Plaintiff's Forbearance of the Suit, 
was good Cauſe of Action. 2 Cro. 273. An Adminiftratrix 
promiſed to pay the Plaintiff Money, if he would forbear Suit 
till ſhe had taken out Letters of Adminiſtration ; this was not 
a good Afſumpfir, for the Defendant was not liable to the Suit 
as Adminiſtratix till Adminiſtration had, ſa there was no Con- 
ſideration. Sty/e 248, 395. If a Plaintiff promiſes to fotbear 
to ſue a Stranger, on the Defendant's promiſing to 75 
Debt, and the Time of Forbearagce is uncertain; it will ll; 
but with an Averment of a certain Time it may be 8 prod 
Aung So where a Man is under an Arreſt, and the 

if diicharges him, upon another's Promiſe to pay, &c. Moor 
Caf. 1167, 1 Cre. 19, 456. The Father was indebted to 
divers Merchants upon femple Contract, and died ſeiſed of 
Lands that deſcended to his Son and Heir; the Creditors do. 


Staundf. Pl. Cr. 52. —— The Defendant ſhall remain in | take the 


Priſon till the Plaintiff is a that is, delivered from his 
Excommonication : And in Sa. 1 Hen..4. c. 10. Mention 
being made of K. Edw. 3 it is added, whom God a/. 
ſumpſit, (from the Lat, A/umo,) Is taken for a volun- 
tary Promiſe, by which, a Man aſſumes or takes upon him to 
perform or pay any Thing to another : It comprehends any 
verbal Promiſe, made upon Conlideration, and the Civilians 
it diverſly, acco:ding to the Natute of the Promiſe, 
ng it ſometimes Pafum, ſometimes Proms, „or Con» 
flitutum, Sc. Terms de Ley 50. When one b ally 
indebted to another for Goods (old, the Law implies a Promiſe 
that he will pay this Debt; agd if it be not paid, Indebitatus 
ul, lies. 1 Danv. Abr. 26. And Indebitatus Aſſump- 
fit lies for Goods fold and delivered to a Stranger ad requifiti- 
cem of the Defendant. id. 27, But on Afampfit for 
Goods ſo!d, you muſt prove a Price agreed on, otherwiſe the 
Action will pot lie ; th this is helped by, laying a Duan 
tum Meruit with the Indebit. Amp, wherein if you fail 
in Proof of the Price agreed, you may recover the Value. 
Wod': Inft, 536. Where Action is brought upon a Contract, 
i the Plaintiff miſtakes the Sum upon, he fails in bis 
Action: but if he brings it upon the Promiſe in Law, ariſing 
ſrom' the Debt, there, chovgh he miſtakes the Sum, he ſhall 
recover. | Ahe 29. Every Contrat made between Parties, 
implies a mutual Promiſe for Performance ; And yet an Ac- 
tion may be brought on a reciprocal Promiſe by ene againft- 
r ; 


any Thing. he thereby to 
128. 1 Cre. 94. If one, in 
for him, or for his Friend; promiſe to ſuve me hatmleſs ) thüf 
is a Conſideration and Promiſe : But if one prodiifſe to 
to ſave harmleſs, and fay not for'what, or 
whom, theſe Aung are uncertain and inſenſible, und 


therefore void ; though if any can be made of thei 
they may be good. 10 Rep. 108; 356: In * 
Promiſe be, that he who hath the Fee fimple of Land, h6lf 


not alien it ; or that a Man ſhall not take the Profit of his 
Lands, or uſe the Thing he bath bought ; or if it be to ſave 4 
Man ' barmleſs whatſoever he ſhall do, c. the Promiſes ſo 
made will not bind or bear an Action. 10 Rep. 101. 0. 
Lin. 206. Dyer 304. Pd. 64. If J. S. owes me Mo- 
ney, and another ſays he will be my Pay maſter ; or if the” 
Party do not pay me ſuch a Day, he will; of where one bas 
built me a, Houle, if after I promiſe him 201. theſe are hot 
good Conſiderations in Actions of Ar. 44 E. 3. 21. 
1 Shep, Abe. 78. Thoogh if where a Man in Couſideratiom 


** he hath ſealed a Releaſe of a Debt due to him from . &. 
at. 


z 4 2 11 * al A 8 eee neren eee * | 


- this is'a good 2 85 Although the 


ab che Requelt of unk, 1 promiſe to pay Ir I the ether do not, 

onfideration be paſt : 
As Where ode dotti promiſe toinothe?, beczuſe be became Bail 
for his Servant, that he will fave him harmleſs ; and here the 
Conifideration is continuing. Dyer 272, Cs. 296. In 
nfide chic I will ſend one 167. and accept of fuch a 
e, and releaſe to him all Afions and Demands ; 
affimcr that if I cannot receive the Kone) on the Boa, he 
vin pay | me; it is good: But if I proſecute upon it, I moſt 
fer forth all this to 4 nb 7 Ks 623. So where & 


Mat! ptothiſes me, that if I will travel with him to Londen, | 


to kelp him to ſearch for the Will of 7 S. he will pay me 57. 
for 4 Pains ; if I foe for the bees, I'muſt ſhew that I bg 
travel with him to La, and help Him ro earch for the Will, 
Sr. 7 Ce 620. The hut in an Agreement that will 
be binding and give Action, malt be compleat and perfect, 
and duly purſued and oblerved : Aud if the Party that 
males t 4 and he to whom it is made, agree > of 
ther, and a Bond is given and taken'for what is promiſ- 
by this the amp is diſcharged. Alſo where an Hanh 
isto ſtund t6 an Award, if the Award made be void ; it will 
make the Afimp/ir void. d. 87. 2 Leon. ca. 223, 1 Leon. 
170. "The ſntent of the Parties by and to whom the Promiſe 
or E is made, is more to be regarded than the Form 
of Wards, and this Intent and Meaning is to be followed, 
be in the Letter, bot the Subſtance of it? If a Promiſe be to 
— Clothes for a Woman, this ſhall be taken for 
Clothes to be worn the Wedding or Fealt-Day according 
ie Dignity of the Perſon. Popb. 182) N, 87. 3 Cro.5 3. 
There may be Action without an Au; rec 
ſon to ayes or at; as agunlt 4 Victualler for refulin 
entertain hls Gueſts, 1 Year. 72, 333. An ae may 
be upon 1 Conſideration; but it doch not lie wheie 
the Plaintiff has an Obligation to pay the Maney, which is a 
longer Lie Than Geh z nor when the Party has 4 Re. 


lies not for” Rent aſuilly reſerved on Leaſes; but if a | 
iſe to pay, without a Leaſe, {6 müch a Veek as long as 
B. Ce. permits him to enjoy a Würchodſe, c. which is 
| Cauſe of Promile, this Aion may lie. 2 Cre. 592. 
if one recefce any Rent on Pretetice'of Title, 4/7 
lies; u ir does alſd for the Receipt of Profits of an Office fc. 
4 Mod. 260.  Whete u Perſon pays Niobe) upon a Miflake ; 
of if be receives more from another in « Reckoning than be 
ught, or more Fees than ſhoald be taken, ap Afumgfr lies. 
1 Fall. 22. Comb. $45. If Man receives far the 
Uſe of another Perſon, i may be had again him as 
Bailiff of Receiver, which ſupplies the Place of Adion of Ac- 
count: And where Money was depolited on a Wager, an I. 
debitatur lay for Money received to a Man's Uſe. 117. 
Special [ndebitatus * when one havin iſed to. 
if be loſt, the ot iſed th pom like Manner, la 
Money wor at Gaming, before the Stätute 9 Arn. which 
Wies Gaming, Ser. 1 Dev. 28. If where a Promiſe 
1 one Part of it is againit Law, and another "me 
lewſe?, this is Ground ſufficient for At. „94 
Vie” An uot the Caſe. en 


»"IMtniption; The Day of the Death of a Saint, fo called, 


os 7 e in ch aſſumitur. Du Cange. 


Tan clara dien, Ra ia aſſumptio cali, 
pr, partntir 44 f ——— — 


Aurance of Lands, Is where Lands or Tenements are 
conveyed by Deed : And there is an ance of Ships, 
Goods and Merchandiſe, Gr. Stat. 6 Geo. t, See In 
ada | p | 
Aller, And” Him Aer, a Mat that is Refidede. 


161. 
Sftrarius Yates, (from bre, the Heirth of a Chimney) 
Is where the Anceſtor by Conveyance bath ſet his Heir ap- 
parent and his Family in a Houſe in his Life time. 
— 2 ro in wita ſua per Chartam Harreditateth 

uit. 1 8. 

— A Houſe or Place of Hlabitatiob, als from A#re. 
eta fuil vic. replegiet e Willielmi F. 
* Richardus $.Valentio 5 ej — Bo — 


vent & advecat coptionem ut % Villans Jm, I quod cepit 

um in Astro for i 3 . 
nn 
* * 


he | by. King Hen. 2. to the Monks of 


cogdifance for the Duty, Ce. Tent. Cont! 293. e 
an 


_ iegar, 4 Wespen among the Saxmaj, which bees to 
of been a Hans from the Sax. Ares to fling or throw, 
and Gar x Weapon, beim. Aa 28/27 A 
Diebe, (Ada) A Privilege of Adminiltring an Oath, in 
. Ab, Oabe, 
wamenium. It is mentioned hong, the Privileges granted 


Abbac. Glaſton. MS. fol. 14, 37. A; ad . 
Atia, See Ode & Atia, A Wil of Enquiry whether a 
Perſon de committed to Priſon on jut Cauſe of Suſpicios. _ _ 
Atlita, Utenſils or Country Implements : Remencant dee 
equi carectarli cum carecba & triginta /ex lee cath guatuor 
carncis & atiliis. Blount. Th 
Atrium, ls taken for a Cburt before the Houle, and 
ſometimes a Church yard. . 
Attach, ( Attachiere, from the Fr. Attacher] Signibes to 
take or apprehend by Commandinent of a Writ or Precept. 
Lamb. Eiren. Ad. 1. cap. 16. It differs from Arreſt, in that 


— —— 


be which arreſteth a Man carrieth him to a Perſob of higher 


Power to be 'forthwith diſpoſed of; but he that artechers 
keepeth the Party atrached, and pretebis him in Court at the 
Day afligned ; as appears by theſe Words of the Writ, 
Precipimus tibi gued Attachias talem & babeaz eum car am nobi 
Fe. Another Difference there is, that Arreſt is only upon 
the Body of a Man ; whereas an Attachatat is chentimes 
upon his Goods, Nich. 279, A Capra: takeih hold of 
immoveable Things, as Lands or Tenements, and properly 
belongs to Real AQions : Bur Attachment! bath Place rather 
in Perſonal Actions. Brack. 5b. 4.  4rtachiamentum of 
* Perſonals, & Cope Magnum Difrictia Realis, Fleta, 
F. cap. 24., Attachment in the molt common Uſe of the 
Word, is an Apprehenfion of a May by his Body, to bring hi 
to anſwer 8 of the Plaintiff : And Atagbent out 
Chavcery may be had of Courſe upon Affidavit made that the 
Deſendant was ſerved with a Subp@xe, and appeared, not 3 
Non performance of any Order or Decree z alſo aer the 
eturn of this A/rachment, that the Deſendant Non of Inventn;, 
45 * wa Proclamation fats againſt bim, . 
1. . And for Contempts, when a Party a „ be 
muſt upon * Oath anſwer Inte rrogatoties b n 
him ; and if he be found Guilty, he ſhall be fined. Generally 
an Attachment doth lie for any Contempt done agaioſt the 
Courts at Waltminfer : But the Coutt of Y. N will not grant 
Attachment againſt one ſor diſobey ing an Order made by .Ju- 
ſtices of Aſliſe, or A. En Chamber, except it be entered 
and made a Rule of Court f for t is no Contempt to the 
Court, but to the Judge that made the Order. 1 Lill A. 
121, Attachment lies againſt Attornies, for. Injuſtice, and 
baſe Dealing by their Clients, in delaying Suits, e, az well 
us for Contempts to the Court. 2 Hawk. 144. If Aﬀidavits 
to ground an Attachment are full as to the Charge ; yet if the 
Party being at Attorney, &c. deny ſuch , by as plain 


and pofitive Aﬀidavits, he ſhall be diſcharged ; bat if be takes 
« falſe Oath, he may be indiQed of Perjury. . Caſe in 
L. & E.81, Againſt Sheriffs making lalſe Returns of Writs, 
and againſt Bailiffs for Frauds in Arreſts, and exceeding th 
Power, &fc. Attachment may be had, For Contempes d gail 
0 Writs z uſing them in a vexitious Manger: 2 
: Teſte, or filling them op after ſcaled, e. Mrachmen 
lies, And for Contempt: of an enormous kind, in not abeying 
Writs, Cc. Attachment may be iſſyed againſt Pecus. 3 2 
152, 153. in ſome Cales the Court doth nat generally 
grant Attachments 2 Fer ſens for Miſdemeanors, but wi 
ſend a Tipftaff for them, it they live near the Town. 21 Car, 
J. R. For perſuading Jerors.nct to appear on Trial, . 
lech ment lies againſt the Party, for obſttucliog the Progeedi 
| 6f the Court. 1 Lill. 121. The Court of J. N. nidy a 
Attachment: againſt any inferior Courts uſurping a 1 
tion, or ating contrary to juſſice. Sal 207. Though "is 
dfual firſt to ſend out a Prohibition, Aachen, lies for Pro- 
ceeding in an inferior Court, alter a Habeas Corpis mo 
and a Suftr/edeai to ſtay Proccediogs. 21 Car. N. R. Ade 
Allachment may be granted again Juſtices of Peace, for 
ceeding on an Indiflment after a Cer 1101 ari delivered 10 
to remove the Indiflmerit. 1 LI. 121. But ir geh not 
agaioſt a Corporation, 4i4chivent lies again a Lord tha 
refuſes to bold his Court, after a Wrie iffſued to Bim for chat 
Purpoſe, ſo that his Tenage cannut hav 7 him. 


New Nat. Br. 6, 27. Atacbmine of Privi hens 
| ep by Viztoe of his Privilege cally another 


AT 


wbeiew be bimſelf belongs, and in ref 
leged, there to anſwer ſome Action: Or it is a Power to 


ATpPre« 
hend a Man in a Place privileged. Book Entr. 431. Cor. 
ion Courts have ſometimes Power by Charter to iſſue 

Attachments, and ſome Courts-Baron grant Attachments of 
Debt. -Kitch. 79. Foreign Attachment is an Attachment of 
the Goods of Foreigners, found in ſome Liberty, to ſatisfy their 
Creditors within ſuch Liberty. Carib. Rep. 66. And by 

the Cuſtom of ſome Places, as London, Fc. a Man may 47. 
tach Money or Goods in the Hands of a Stranger. But a 
Foreign Attachment cannot be had when a Suit is depending 
in any of the Courts at /efminfer ; which makes the Matter 
not to be meddled with by any other Court. Cre. Ez 691. 

* And nothing is attachable but for a certain and due Debt: 

Though by the Cuſtom of London Money may be attached 
before due, as a Debt ; but not levied before due. Sid 327. 

1 Neif. Abr. 282, 283, Belides theſe Attachments, there is 
Attachment of the Foreſt, iſſuing out of the Courts of the Fo- 

reft, againſt Offenders againſt the Vert and Veniſon ; and 

this Attachment is either by the Body, or Goods, Pledges and 
Mainpriſe, &c. Manwoed go, 93. 

Foreign Attachments in London, upon Plaints of Debt, are 
made after this Manner: A. owerb B. 1001. and C. is in- 
debted to A. 1001. B. enters an Aion again A. of 2001. 
ond by Virtue of that Aftion a Serjeant attacheth 1001. in the 
Hands of C. as the Money of A. to the Uſe of B. which is 
- returned upon that Aftion, The Auachment being made and 
returned by the Serjeant, the Plaintiff is immediately to fee an 
Attorney before the next Court holden for the Compier i or the 
Defendant may then put in Bail to the Artachment, and nonſuit 
che Plaintiff : Four Days moſt paſs before the Plaintiff 
can cauſe C. the Garnier, in whoſe Hands the Money was 
attached, to ſhew Cauſe why B. ſhould not condemn the 100/. 
attached in the Hands of C. as the Money of 4. the Defen- 
dant in the Action (though not in the Attachment) to the Uſe 
2 the Plaintiff: And .. tango Grp he 4 5 

rt by his Attorney, is Law, a t t 
no Mary in his Hoods of the Defendant's, or other ſpecial 
Matter 3 but the Plaintiff may hinder bis Waging of Law, by 
— two ſufficient Citizens to ſwear that the Garniſhee 

either Money or Goods in his Hands of A. at the Time 
of the Attachment, of which Afhdavit is to be made before the 
Lord Mayor, and being filed may be pleaded by Way of Eſtop- 
pel : Then the Plaintiff mutt put in Bail, that if the Defea- 
dant come within a Year and a Day into Court, and he can 
diſcharge himſelf of the Money condemned in Court, and that 
he — nothing to the Plaintiff at the Time in the Paint 
mentioned, the {aid Money ſhall be ſorth coming, &c. If 
the Garniſhee fail co appear by his Attorney, being warned 
by the Officer to come into Court to ſhew Cauſe as aforeſaid, 
he is taken by Default for Want of Appearing, and Judgment 
given againſt him for the Goods and Money attached in his 
Hands, aud he is without Remedy either at Common Law or 
in Equity ; for if to ken in Execution, he muſt pay the Money 
condemned, though he hath not one Penny, or go to Priſon ; 
but the Garniſhee appearing to ſhew Cauſe why the Money or 
Goods attached in his Hands ought not to be condemned to 
the Uſe of the Plain I having feed an Attorney, may plead 
as aforeſaid, that he hath no Money or Goods in his Hands of 
the — mp whom the Attachment is made, and it will 
then be tried by 2 Jury, and Judgment awarded, &c. But 
after Trial, Bail may be put in, whereby the Arrachment ſhall 
be difſulved, but the Garniſhee, Cc. and his Security will 
then be liable to what Debt the Plaintiff ſhall make out to be 
dae, upon the Action: And an Attachment is never tho- 
roughly perſected, till there is a Bail and SatisfaQtion upon 


Attachlamenta Bonezum, A Diſtreſs taken upon Goods 
or Chattzls, where a Man is ſued for Perſonal Eſtate or Debt, 
by the legal Arrachiators or Bailiffs, as Security to anſwer an 
Action. "There is likewiſe Zrtachiamenta de Spinis & Boſco, 
a Privilege gtanted to the Offi. ers of a Foreſt, to take to their 
own Uſe, 1 horns, Rruſk, and Wind fall within their Precincts 
— 7 obs Fitz Nigel Perreſler of Bernwoed, A D. 1230 
Orbe. 3 2 in Dee Domini Rei- ; videlicet Attachi - 
amentum pinis, oe # ſue, & de Boie qui vate 1 
tir. Kennet; ban on p. 209. od FE 

Attaint, (4242) Is a Writ that lieth after Judgment 
againſt a Jury that have given e Verdi in any Court of 


thereof is privi- 1 


Record, in an Action Real or Perſonal, where the Debt or Da 


| 


AT 


"7 
es amount to above 4075. Stat. | 34 EZ 3. cop. N. 
It is called A/taing, becauſe che N obtains it, endea- 


yours thereby to ſtain or tis? the Credit of the Jury with 
Perjury, by whoſe Verdict he is grieved : And if the Verdict 
be ſound falſe, then the Puniſhment by the Common Law was, 
that the Jurors Meadows ſhould be plough'd up, their Houſes 
broke down, Woods up, and all their Lands and 
Tenements be forfeited to the Crown : i 
him that brought the Atnaint, then he was to be im 

and ranſomed at the King's Will. Glany 4b. 2. By the 
Statute 23 H. 8. c. 3. the of the Common Law is 
mitigated, where a Perey Jury is a/tainted : And now 


dey Nel 
impoſed by the Court. Co. Lite. 294. The Party grieved 
may have Writ of Attaiat againſt the other Party, (whether 
Plaintiff or Defendant) and againſt the Jurors, or ſuch of them 
as ſhall be then living: It is ſaid any one that is burt by 
falſe Verdict, may bring this Writ z and if the Verdict be 
Matter of Land, the Remedy commonly runs with the Land, 


or if the Parties be dead, their Heirs, or Executors, or an 
other for the moſt that recoveied by the firlt Judgment. 
. An Attaint may be brought where any material 
Falſhood is found, though ſome Truth be found with it ; as 
where a Jury ſhall find a Man guilty of many Treſpaſſes, who 
is guilty but of one Treſpaſs. 80 if a Jury find any Thing 


him, the Plaintiff will have to be reſtored to what 
he loſt, with , by Star. 11 H. 6. c. 4. ned 15 H 6, 
In the Court of King's Bench and Common Pleas, and the Court 
of Huflings of London, Attaint may be brought ; and the Plaia- 
tif _ afide the Verdict, ſhall have Reftitution, c. But 
if the firſt Verdict be affirmed, the Plaintiff ſhall be impriſoned 
and fined. 11 H.7. c. 21. Reverſioners may have an . 
taint upon a falſe Verdict, We. againſt a particular Tenapt, 
who ſhall be reſtored to his Poſſeſſion; and the Reverſioner to 
his Arrearages. Sat. 9 R. 2. c. 3. The Stat. 23 H. 8. 
enaQts, That upon untrue Verdicts before Judges of Record, 
the Thing in and extending to 40 1 Value, Alvaints 
ſhall be granted againſt the Petty Jury ; the Proceſs to be Sum- 
mons, Reſummons and Diſtreſs infinite,” &c. but the Defen- 
dants may plead, they gave a true Verdict, &c. to bar the 
Attaint : And the Grand Jury is to try the Verdict of the Petty 
Jury on the Arteint ; and if ſuch Petty Jury be found to have 
given an untrue Verdict, they ſhall each ſorſeit 207. to 
divided between the King and the Plaintiff, and incur | 
Fines at the Diſcretion = the Juſtices, and be diſabled to gi 
Teſtimony in any Court. Alſo an Attaint (hall lie for a 
ſonal Thing under the Value of 40/. in Manner as aſoreia id: 
but here the Forſeiture of each petty Juror ſhall be but 54. 
Fe. Stat, Ibid. The Plaintiff in Ftraint, may not 
more Witneſſes, nor give forther Matter in Evidence, chan 
what was depoſed in the firſt Action ; but the Defendant in 
Attaint, may give new Matter in Evidence to inforce the firſt 
Verdict, and the Plaintiff ſhall have Time to difprove it. 
_ 59. 1 Nel. Abr. 288. Aaint lies where a Jury gives 
erdict contrary to Evidence z and where a e 
Law erroneouſly, Judgment may be ; but in this Ca 
the Jury ſhall be excy Vaugh. 145. Attaint lies not for 
that which is not given in Evidence ; nor upon gn Inqueſt of 
Office, &c. or when the Thing found is impertinent to the 
Iſſue. Heb. 53. Co Litt. 355, And no Attaint lieth where 
the King is fole Party, and the Jury find for him. 4 Les. 
46. A Nonſuit in Auais is peremptory : And no 1 
is grantable upon Attaint, Co. Litt. 227. Allo if all the” 
Jurors but one are dead, the Action is 
can be brought ; and where any one dies depending the Suit, 
it is gone i but not by the Death of the Defendant that xeco- 
vered in the firſt Action. Dyer 139. "Heb. 227. This Wiit 
6 abaine t Gap ditn of ſuch a fool 2 
0 ruption be fk and rent: And i 
of Artaint, where the Verdes — to be given againſt 
Evidence, it is Bow uſual to he new Tria's granted: w_ 


, and no Aran 
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lier band by Vedi ſhall be always intended tris, umi fe. 
verſed by gs according to our old Books. Co. Liet. 227- 
The Writ of Aitaint, is generally to ſummon a Jury to inquire 


if the former Jurors made a Oath, and who were the 
fury of the firſt Inqueſl, Cc. and to have them before the 
Lord the King, or before the Juſticts, Te. F.N.B. 252, 253- 


— 


Form of a Coutt in Attaint. 


Redford, fl. Meng four, Ad. of the Neightour- 
rd C. came te recogniſe whether the 

arers, by ben a certain Inguifition u lately fummoned 
the Lord the King at Wettminſter, by Bill without the 

Writ of our ſaid Lord the King, between A. B. and C. D. ff 
a ciriain epa, &c. to the ſaid A by the ſaid C. done, and 
4: before the beleved and faithful of our ſaid Lord the 

„Ke. Faſtices affigned to take the AH, &c. in the County 

aid taken, have made a falk Oath therein, as the ſaid 
grieveeſy complaining do our ſaid Lord the King Seweth, 


Attainted, (Auna) Is uſed particularly for ſuch as art 
found guiky of Crime, and eſpecially of Treaſon or Fe- 
lony. A Man is attainted by Appearance, or by Proceſs : 
Attainder on Appearance is by Confeſſion, or Verdict, Cc. 
Conſeſſion, when the Priſoner upon his Indictment being 
aſked whether Guilty or Not Guilty, anſwers Guilty, without 

ing himſelf upon his Country ; (and formerly Confeſſion 
Was» before the Coroner in Sanctuary 8 
the Offender was to abjure the Realm, and this was 
Attainder by Abjuration.) A/tainder by Verdict is when the 
Priſoner at the Bar pleadeth Not Guilty, and is found Guilty 
by the Verdict of the Jury of Life and Death. And i 
der by Proceſs, ( otherwiſe termed Attainder by Default or 
. Party flieth, and is not found, until 
he have five Times publickly called or proclaimed in the 
ene, e eee 9 — 8 te. 
Staundf. Pl. Co. 122, 182. Alſo ma at- 
tainted by AR of Parliament. Attainder of a Criminal is 
n Man is convicted when he is found 
gary by Verdict, or confeſſes the Crime, before Judgment 

; but not @t/ained till Judgment is alſo paſſed upon him. 
1 1 * 390. A Perſon attainted of High Treaſon forfeits all 
his Tenements and Hereditaments ; his Blood is cor- 
rupted, and be and his Poſterity are rendered baſe ; aod this 
Corruption of Blood cannot be taken off but by AR of 
Parliament. Co. Lit. 391. But if one commits Treaſon, and 
dies before Attainder, he forfeits ing: And one ſlain in 
he be not attainted 
„ And collateral Blood may in 
herit on an Attaisder ; though the lineal Blood is barred. If 
an at/aintes Perſon marries an Heireſs, and has Iſſue by her ; 


* 

. 

hl 
| 


the of the Offender are forfeited immediate! 
King on Attainder, iſti 
tion of Blood : For the 
Forfeiture remain, c. 
by ſome Statutes, 1 So 
or falſified, (I. . proved 
dy Plea ; if by Writ of Er 
Se. And when by Plea, it may be by Denying the T 
a Pardon by AR of Parliathent, We. 3 Laff. 232. 
By a King's Takin the Crown upon him, all aa of 


der. 5 B4 4. ©. . 
Vttafuder, (un ind Arie) Is 
hath committed Treaſon, Wc. and after iAi 


condemned dy Patliament. Acts of Atainder of Crimi- 


A Or where a Perſon is attaiz'ed of Treafon, 


A 


nals have been paſſed in feveral Reigns, on the Ditovery of 
Plots and Rebellions, from the Reign of King Cherks II. 
when an AQ was made for the Atcainer of ſeveral Perſons 
gailey of the Murder of King Chr, I. to this Time; nngng, 
which, that for attainting Sir Joby Fetrwich, for conſpuing. 
again King Millan, is the moſt remarkable ; it made 
to a/taint and convict him of High Treaſon on the 
ons Witnels, juſt alter 6 Las bal e ane Than bebe: 
ſon ſhould be tried or attaizted of High Treaſon where Cor - 
reptioo of Blood is incurred, but by the Oath of two lawful 
Wuneſſes, unleſi the Party confeſs, fand mute, Wc, Star, 7 
& 8 W 3. cup. 3. Dat in the Caſe of Sir Jae Fuad, 
there was ſomething 
Treaſon, on the Oaths of two Witneſſes ; though but one 
only could be 22 ny wu - 99 The 8 

. % 6 ires Sir George d - General 
Holmes, * 4 "Fr to ſurrender t ves to the 
Lord Chief Juſtice, or Secretaries of State ; or to be attained. 
By the 13 / 3. the nded Prince of Wales is under A- 
tainder of Treaſon, &c. And by 1 Geo. 1. . 16, the fats 
Duke of Orc and others are attained. And belides theſe 
ads of Atainder, we have lately bad Bill for inflicting Paint 
and Penalties, as thoſe againſt the late PiGop of Rochefter, We. 
Star. 10 Gee, 1. In paſſing Bills of Ander, no Evidence 
is neceſſary. See Evidence. 

Attal Darifin, The Inhabitants and Miners of Corawval/, 
gry at fy GP is given over, by this Name 

ow, 4. 6. of the 6ar Saia, ot 
Attegla, (from the Lat. Is ) Fo 
( at. Ad and de A lictle Houſe, 'Tis 

mentioned in Cal, lib. 4. . Al. cap. 3.— Pall 


ingenuss Attegias une is oppido. 

Attendant, (Anme e a Duty 
or Service to another, or in ſome Sort depends on him. Where 
a Wiſe is endowed of Lands by a Guardian, &r. the ſhall be 
attendant on the (Guardian, and on the Heir at his full Age. 
Terms de Ley 63. | 

Fttermining, (from the Fr. Amer) Is uſed for 4 
Time or Term granted for Payment of « Debt. Orland 
dr Libertatibus perquirendis, Aen. 27 Ed. 1. Ard in the 
Stat. Nein 2. it ſeem: to fignify the Purchaſing or Gaining 
a longer Time for Payment of Debts —— Auer minent es- 
rentes n/que in proximum Parliamentans. Weſt. 2. ©&.4. + 

Stelle, (Attilium, Attillamentum) The Rigging or Fur - 
niture of a Ship. i 
16. 1. c. 25, Batellar (i.e. the Boat) com e 

lamento. 


Attil 
Vetoznare Kem, To aue Money 
Good, vie. to aig o 8 
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Athermy, | Ae- 
1 9 
ſhe muſt by Guardian : an © 
the H ſhall Dane Abr. 
603. A r 
though the may 


1 for he was indeed of 


(4.5. the Jia) cm cn! care &. 
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for both of them. 2 Sand. 213. One non Compor Menti: | ſecute Suits 3 if he doth, the Proceedi $ ſhall be void, and 
being within Age is to appear by Guardian ; but after be is | ſuch Attorney, Cc. is to be truck he Roll. But Suits 
of Age, he muſt do it by Attorney, 1 Inf 135. An Ideot | commenced before by them, may be carried on. A Quake 
is not to appear-by A N in proper Perſon. A Cor- | ſerving a Clerkſhip, and taking his folemn Affirmation inſtead 
poration cannot appear otherwiſe than by A/torney, who is | of an Oath, ſhall be admitted ah Attorney, By the Stat. 22 
made by-Deed under the Seal of the Corporation. Plewd. | Geo. 2. c. 46. Perſons bound Clerks to Attornies or Solicitors 
91. Perſovis that owe Suit to County Courts, c. makiog | are to cauſe Affdavits to be made and filed of the Execution of 

Atternies. See Stat. 20 H. 3. the Articles, Names and Places of Abode of Attorney or N 
- Veroznies at Law, Are ſuch Perſons as take upon them | licitor, and Clerk, and none to be admitted till the Aﬀiidavits 
the Buſineſs of other Men, by whom they are retained. In | be produced and read in Court ; none having diſcontinued to 
| of the ſeveral Courts, there are Arnie at large ; and | take any Clerk. Clerks are to ſerve actually during the 
Attornie: ſpecial, belonging to this or that Court only. An | whole Time, and make Affdavits thereof, Perſons admitted 
Attorney may be a Solicitor in other Courts, by a ſpecial Re- | ſworn Clerks in Chancery, or ſerving a Clerkfhip to ſuch, may 
- - . thiner : One may be Attorney on Record, and another do the | be admitted Solicitors. By the Sat. 23 Geo. 2. c. 26. Any 
Buſineſs ; and there are Artornies who manage Buſineſs out of | Perſon, duly admitted a Solicitor, may be admitted an Attor- 
the Courts, &c. Arno 4 H. 4. it was enacted that the Juſtices | ney, without any Fee for the Oath, or any Stamp to be im- 
ſhould examine Artornics, and remove the unſkilful ; and A. prefſed on the Parchment, whereon his Admiſſion ſhall be 
wier ſhall ſwear to execute their Offices truly, &c. The | wrote. By the Stat, 12 Geo. 1. cap. 29. If any who hath 
Stat. 33 H. 6. was made to reſtrain the Number of At- | been convicted of Forgery, Perjury, &c. ſhall practiſe as an 
tornics, And by 3 Fac. 1. c. 7. Attornies, &c. ſhall not be | Attorney or Solicitor in any Suit or Action in any Court, the 
allowed any Fees laid oat for Counſel, or otherwiſe, unleſs | Judge where ſuch Action ſhall be brought, hath Power to 
they have Tickets thereof ſigned by them that receive ſuch | tranſport the Offender for ſeven Years, by ſuch Ways, and 
Fees ; and they ſhall give in true Bills to their Clients of all | under ſuch Penalties as Felons. Attornie: of Courts, e. 
the Charges of Suits, under their Hands, before the Chents | ſhall not receive or procure any Blank Warrant for Arreſts 
ſhall be Cages with the Payment thereof ; if they delay their | from any Sheriff, without Writ firſt delivered, on Pain of ſevere 
Clients Suit for Gain ; or demand more than their due Fees | Puniſhment, Expulſion, &c. And no Attorney ſhall make 
and Diſburſements, the Clients ſhall recover Coſts and treble | out a Writ with a Clauſe A: etiam Bille, &c. where ſpecial 
Damages ; and they ſhall be for ever after diſabled to be / | Bail is not required by Law, Paſch. 15 Car. 2. Arn 
tories : None ſhall be admitted At- nie th Courts of Record, | are to enter and file Warrants of Attorney in every Suit, on Pain 
but ſuch as have been brought up in the ſaid Courts, or are well | of 10/7. and Impriſonment. Star. 32 H. 8. And the Plain- 
praftiſed and ſkilled, and of an honeſt Diſpoſition ; and no | tiff's Attorney is to file his Warrant the Term he declares, and 


ſhall ſuffer any other to follow a Suit in his Name, on | the Defendant his the Term he appears. 4 & 5 Au. Ac- 
Pain of — 207. to be divided between the King and | tion upon the Caſe lies for a Client againſt his Attorney, if he 
che Party grieved. This Statute, as to Fees to Counſel, doth | appear for him without a Warrant ; or if he plead a Plea for 
not extend to Matters tranſacted in inferior Courts, but only | him, for which he hath not his Warrant. 1 Lill. A.. 140. 
to Suits-in the Courts of Weftminfler-Hall. Carth. 147. At- | But if an Attorney appear without Warrant, and Judgment is 
tornies, e. are to take the Oaths to the Government, under | had againſt his Client, the Judgment ſhall Rand, if the Aorngy 
Penalties and Diſability to Practice. 13 V 3. cap. 6. By | be relponſible : Contra, if the Attorney be not reſpquſible. 1 
ala Order of all the Judges, Atrornics are to be admitted of | SAHL. 88. Action lies againſt an Attorney for ſuffering Judg- 
ſome Inn of Court or Chancery, except Houſe-keepers in | ment againſt his Client by NM dicit, when be had given him 
Landon and W:/tminfltr, Ce. And none ſhall be ſworn an | a Warrant to plead the General Iſſue : This is underſtood 
Attorney until he is thus admitted: No Attorney ſhall put bim- | where it is done by Covin. 1 Das Abr. 185. Ifan . 
ſelf out of the Society he is admitted of, till he is admitted of | terney makes Default in a Plea of Land, by which the Party 
ſome other Society, and deliver a Certificate thereof: And all | loſes his Land, he may have a Writ of Deceit againſt the 4 
Atternits are to be in Commons the Times ordered by the So- /orney, and recover all in Damages. id. An Attorney owes 
cCiety to which they belong ; and offending therein, ſhall be | to his Client Secrecy and Diligence, as well as Fidelity ; and 
put out of the Roll of Atrornies, Ordia. Mich. 3 Ann. At- | if he take Reward on the other Side, or cauſe an Attorney to 
tachments have been granted againſt thoſe who have diſobeyed | appear and confeſs the Action, Ic. he may be puniſhed. Heb. 
this Order, in not being admitted of ſome Inn, Ac. after Ser- | 9. But Action lies not againſt an Attorney retained in à Suit 
vice of the Order. And Atornies, Cc. may be committed | thongh he knows the Plaintiff hath no Cauſe of Action ; he 
for doing any Thing againſt the expreſs Rules of the Court, | only acting as a Servant in the Way of his Profeſſion, 4 If. 
having Notice of ſuch Rules: As they may alſo for any ill | 117. 1 Mod. 209. Though where an Attorney or Solicitor 
Praftices. The AR 2 G. 2. c. 23. ordains, That all Artornic: | is found guilty of a groſs Neglect; the Court of Chancery bas 
ſhall be ſworn, admitted and inrolled, before allow'd to ſue | in ſome Caſes ordered him to pay the Coſts. 1 P. Wilkams 
out Writs in the Courts at Weftminfter z and after the Firſt of | 93. He who is Attorney at one Time, is Attorney at all 
- December 1730, none hall be permitted to Practice, but | Times, pending the Plea. 1 Daxv. 609. And the Plain- 
ſuch as have a Clerkſhip of Five Years to an Attorney, | tiff or Defendant may not change his Attorney, while the Suit 
and they ſhall be examined, ſworn and admitted in open | is depending, without Leave of the Court, which would refle& 
Court ; and Attornics hall not have more than two Clerks at, | on the Credit of Attornies ; nor until his Fees are paid. Mi. - 
ode Time, Ce. every Writ and Copy of any Proceſs ſerved on | 14 Car. A Cauſe is to proceed notwithſtanding the Death, 
a Defendant, and alſo every Warrant made out thereon, ſhall | of an Attorney therein; and not be delayed on that Account: 
be indorſed with the Name of the Arrormey by whom ſued | For if an Atcorney dieth, the Plaintiff or Defendant may be 
ſorth : and no Atteraics or Solicitors ſhall commence any Ac- | required to make a new Attorney. 2 Kc 275, An Attorney, 
tion for Fees till -a Monch aſter the Delivery of their Bills Solicitor, Sc. having Fees due to him, may detain Writings 
ſubſcribed with their Hands: Alſo the Parties chargeable | until his juſt Fees are paid: But if there be no Fees due to him, 
may in the mean Time get ſuch Bills taxed, and upon the | the Court on Motion will compel the Delivery of them. 1 
Taxation the Sum remaining due is to be paid in full of the | Lill. 148. Any Papers may be detained by an Attorney till 
laid Bills, or in Default the Parties ſhall be liable to Attach- | the Money is paid for drawing them ; but be cxnngh Ivan 
ment, Sc. And the Attorney is to pay the Coſts of Taxation, | Writings which are delivered to him on a Special Trull, for 
if the Bill be reduced = fixth Part. There is a Penalty of | che Money due to him in that very BufineG, e. if he doth, a 
got infliied, and Diſability to Practice, for acting contrary | Rule may be obtained that he ſhall deliver them by ſuch - 
to this Statute. By the 6 Geo. 2. cap. 27. Perſons having | Day, or an Attachment ſhall iſloe againſt him. Mod. Caſ. in 
ſerved Five Years as Clerks to Attornies, though not bound by | Law and Eguity 306. The Court will make 4 Rule for De- 
Contract ; or who had been bound, but not ſerved Five Years ; | livery of Writings when they come to the Auorngy's Hands 
and Sons of Attornie; that ſerved that Time with their Fa- | by Way of his Buſineſs 3 and whey they come io him in any 
thers, Sc. were to be ſworn and admitted. By 12 Geo. 2. |-other Manner, the Party muſt bring bis Action. 1 Salk. 7 
c. 13- . Attoriſies, Ce. that AR in any County-Court, without | Artornirs have the Privilege to ſuc and be ſued only in be 
being — 2e the 1 141 ſorfeit 2 at ah. pg: wad where they Praftiſe : They are nov 
. retovera ufts rd : no Mtterney | obliged to put in Special Bail, when Defendants ; but when. 
who is u Priſoner in any Priſon, ſhall fue out any Writ, or pro- | they are Pati, they may iaſiſt upon Special Bail 92k p 
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Cat. 1 Vt, 299. N 450. And they thall 
not be choſen 228 1 Wills. See Prividege. 
Fttoaney of the Duchy Court of Lancaſter, (Auer. 
nalus Curie Dacatu Lancaftrie) Is the ſecoud Officer in that 
Court ; and ſeems for bis Skil) in Law to be there placed-as 
to the Chancellor, and choſen for ſome ſpecial Truſt 
repoſed in him, to deal between the King and his Tenants. 
. | 
8 Genexal, 1s a Great Officer under the King, 
made by Letters Patent. It is his Place to exhibit Tnforma- 
tions, and proſecute for the Crown, in Matters Criminal : and 
to file Bills in the Zxc , for any Thing concerning the 
King in Inheritance or ww. z and —.— . Bills 
againſt the King's A/torney. His proper Place in Court, upon 
= ſpecial at of a Criminal Natore, wherein his At- 
tendagce is required, is under the Judges, on the Left Hand 
of the Clerk of the Crown ; But this is only upon ſolemn and 
extraordinary Occaſions ; for uſually he does not fit there, 
but within the Bar in the Face of the Court. Mich. 22 Car. 
B. R. WP? | 
Attozument, ( Attornamentum, from the Fr. Tourner) 
Sigaißes the Tenant's Acknowledgment of a new Lord, on the 
of Lands, &c. As where there is Tenant for Life, and 
he in Reverſion grants his Right to another ; it is neceſſaty 
the Tenant for Life agree thereto, which is called Attorament. 
It gives no Intereſt, but only perſects the Grant of another: 
Tenant in Tail is not compellable to aten, on the Re 
verſion being granted ; be baving an Eftate of Inheritance. 
1 A. 316, 319. This Atornment is in Deed, or in Law; 
— 2 — and may be made, as ſet down by 
Littleton, in theſe Words, wiz. I attorn 4% you by Force of the 
Grant, or 1 agree ts the Grant, or I became your Tenant, Ce. 


a Manor, the Ser- 
vices do not paſs without Atrorament... 1 Danv. Abr. 612. 


out Attornment. 8 Hen. 6. This was a larg 
Common Law ; but now much of this Learning is out of Uſe: 
And by a late Statute, it is enafted, That all Grants and 
Conveyances of Manors, Lands, Rents, Reverſions, &e.. by 
Fine, or otherwiſe, ſhall be good without the Artornment of 
the Tenants of ſuch Lands, or of the particular Tenant upon 
whoſe Eſtate any ſuch Reverſion, c. ſhall be expectant or 
depending: But Notice mull be given of the Grant, to the 
Tenant ; before which he ſhall not be picjudiced by Payment 
of any Rent to the Grantor, or for Breach of the Condition 
for Non payment. Stat 4 & 5, Arne. And Attornments 
of Lands, c. made by Tenants to Strangers ſhall be void, 
and their Landlord's Poſſeſſion not affected thereby: Though 
this ſhall not extend to vacate any Attornment made purſuant 
to a Judgment at Law, or with Conſent of the Landlord ; or 
on a forfeited Mortgage, c. by 11 Gs. . c. 19. 
Attrapper, (F.] Taken, or ſeined. Law Fr. Did. 
vage, ar Avi/age, A Rent or Payment by Tenants of 
the Mator of Writtel in Eh, upon St. Lenard Day, 6 
November, for the Privilege of Pawnage in the Lord's Woods, 
viz. For every Pig under a Year old, an Half penny ; % 
every yearling Pig, one Penny ; and for.every Hog above 
boy - old, Two pence. * 
bantagium, Profit and Advantage —Walterus Cartnar. 
Archiep. ad frodi frmam tradidit Johanni ge BR. terras in, & ec. 
cum omnibus ſuis wiligatibus ac Avantagiie inde ent. 
'Ecel. Chriſti Cantuar'. MS. Anno r1 Ed. 2. 
Sulonarii, Auxionerii, Sellers, Regrators, or Retailers. 
Placit, Parl. 18 Ed. 1. But more properly Brokers. 
Dudience Court, (Cue Audirntic Cane Is & 
Court belonging to the Archbi of Canterbury, having the 
1 the Court : _ h — — 
in Dignity aod Antiquity. It is held, in the-Archbiſhop's 
Pulito (Capd in former Tas the Arch were wont to 
try and determine a great many Eccleſiaſtical Cauſes in their - 
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tence, they committed the Matter to be argued by Men learted 
in the Law, whom they named their Auditors; and fo i 
Time it grew to one ſpecial Man, who at this Day is called 
arum negetiornmqee Audicttiz Cantaarienſi: Ae 
cialis. And to the of Auditor was formerly joined the 
Chancery of the Archbiſhop, which meddleth not with any 
Point of contentious Juriſdiction ; that is Decitng of Cauſes 
between Party and Party, but only ſuch as are of Office; and 
eſpecially as are wolentaria Fariſdiaionts, ns the G 
the Cuſtody of Spicitualities, during the Vacancy of Biſop- 
ricks, Inſtitations to Benefices, Diipenſations, We. but 
is now diſtinguiſhed from the Audience. The Auditor of 
Court anciently by ſpecial Commiſſion was Ficer General © 
the Archbiſhop, in which Capacity be executed Ecclefiaſtical 
Juriſdiction of every Dioceſe becoming vacant within the Pro- 
vince of Canterbury. 4 If. 337. | FY 
Fudiendo 4 terminando, A Writ, or rather a Com- 
million to certain Perſons, when any Inſut rection or Great 
Riot is committed in any Place, for the Appeaſing and Pu- 
| niſhment thereof. F. NM. B. 210; See Oer and Terminer.. 
Judita Duerela, Is a Writ that lies where a Man hath 
any Thing 10 plead, but hath not a Day in Court to plead it: 
— it is uſually — — bound in 4 Statute 
erchant, Statute Staple, or Recogniſance, or ] ent 
given againſt him for Debt, and his Body in 8 
upon, at the Complaint of the Party, upon 8 ion of ſome 
jolt Cauſe why Execution ſhould not be granted; as a Releaſe, 
or other This Writ is granted by the Lord 
Chancellor to the Juſtices of either Bench, willing them to 
grant Summons to the County where the Creditar lives, for 
his Appearance before them at a certain Day. F. N B. 102. 
To Writs of Execution the Defendant cannot o that if 
there be any Matter fince the to di him of 
the Execution, he is to have Audite Querele 3 upon which, 
the Juſtices ſhall hear the Complaint, and do Right : And 
Au, Querela cannot be e until Jad · 
ment is entered of Record. 1 111. 41 — 


to have it, of which he ought diſcharged ; and 
then it is to be in ſuch a Caſe w he hath no other Way 
to relieve himſelf. 2 Cre. 29. 1 Cre. 44. Aud it may be 
brought againſt the Proſecutor himſelf, and ſomeriges n 
kim and others that ought to bear- Part of the Burthen with 
him. Aw. 25. If a Leſſee covenants for him and his A 
repair, and the Leſſee aſſign over, and the Covenant * 
is broken ; if the Leer ee Es 
mages and then ſues the other, he may bring Audita | 
ſor his Relief. Bro. cap. 74. And w « Man — 
from me by my Delivery, and another takes them from him, 
ſo that he is liable to both car Suits ; and one of us fue and 
recover againſt him, and then the other ſues him, his R 
| ines Wig. Dyer 232. One binds himſelf and his Heirs in 
oe ny ny ant igee recover of-the Heir, and after 
ſue the for the ſame Cauſe, c. they may have the 
Writ Audita Duerela. PH 439. If two joint and ſeveral 
Obligors are ſued jointly, and both taken in Execution, the 
Death or Eſcape of one” will nat diſcharge the other, ſo as to 
give him this Action ; bat if ſuch Obligors be 

verally, and a SatisfaRtion is once had againſt one of them, 9 
- »gainſt the Sheriff upon the Eſcape of one, the other may has 
it. ond ey 87. Jodgment is had agaioft a She. 


pe of x 
Jodgment 


* 


is reverſed for Error, the Sheriff ſhall have R 
Audtita Querela. 8 Rep. 142. If the Phainti 
Satisfaction one Treſpaſſer, and he proceed to 
it againſt the other ; be ſhall have this Writ. Heb. 66. 
where there is Judgment againſt three, and one of them 


have Cauſe to have the ſame. 
ſoes an Adminiſtrator, has his Letters of Adminiftration re» 
—_— it — If ” | = 
cannot it. 417. OE = 
e. reater Debt, and aſter the Day, and yet 
foes the Bead 3 this Wrie will not lie, becauſe & lieth only 


- 


own Palaces ; but before they pronounced their definitive Sen 


where 
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When a Diſcharge is in Law. 77. 18 Fat. 1. B. R. 
It may be brought by an Infant in the King's Bench or Common 
Pleas, to avoid a Statute acknowledg'd by him whilſt he was 
within Age. 1 Cre. 208. The Writ Azdita Querela may 
be had, where a Recogniſance or Statute entered into is de- 
ſective, and not good ; or being upon an uſurious Contract, 
by Daureſs or Impriſon ment, where there is a Defeaſance upon 
it, e., Moor, ca. 1097. 1 Dr 39. 44 B. 320. 
So upon ſhewing an Acquittance Cogniſee, on a Sug- 
tis that bb had ngreed to deliver up the Statute. 1 — 
309. Where one enters into a Statute, and after ſells his 
to divers Purchaſors ; or Judgment is had againſt a 

Man, who leaves Land to ſeveral Heirs, c. and one of the 
Parchaſors, or one Heir alone is charged, he may have this 
Writ againſt the Reſt to contribate to him. 3 Kep. 44. 2 
Bags. 15. Upon Audita Querela brought, a Super /edeas ſhall 
to ſtay Execution: And the judgment in this Action is to 

be diſcharged of Execution. Hob. 2. If an Audita Querela 
be unduly gotten, upon a falſe Surmiſe, it may be quaſhed. 
1 Bag. 140. This Writ lies not aſter Judgment upon a 
Matter which the Party might have pleaded before. Cro. 
Eliz. 35. A bare Surmiſe is not ſufficient to avoid a Judg- 
ment: But generally ſome Specialty muſt be ſhewn. Cre. 
Fac. 579. Upon a Releaſe or other Deed no Su- 
per ſedeas will be granted till the Plaintiff in the Audita Que- 
rela hath brought his Witneſſes into Court to prove the Deed : 
And if Execution be executed before, Bail is to be put in by 
Allowance of the Court. 1 Lill. Abr. 151. On Allowance 
of Audita Duerela, Bail moſt be given in Court ; unleſs in 

Caſes of Neceſſity, when it may be put in before two 

Palm. 4:2. And by Bail the Party is in Cuſtody of the Law, 
and if he make not out his Audita Pucrela, he muſt render 
his Body in Execution again, or pay the Debt for which he is 
in Execution, or elſe his Bail muſt pay it. If after Judgment 
againſt Bail, che Judgment againſt the Principal is reverſed, 


Gelgfb. 17 
ſet at Liberty by the Plaintiff, and afterwards taken again and 
detained in Priioo upon the ſame Execution, he may bring Au- 
dita Quercla to be enlarged ; for by the firſt Enlargement by 
the Plaintiff the Execution is diſcharged, and an Execution 
once diſcharged is ever diſcharged, and ſuppoſeth a Satisfaction. 
1 Lil. 151, Where a Plaintiff in 2 gets Judg- 
ment, he ſhall have Reſtitution of his Goods, though taken 
in Execution before the Writ brought. Sid. 74. If an 4. 
dita-Querela is founded on a Record, or the Perſon bringing 
it is in Cuſtody, the Proceſs upon it is a Scire /acias ; but if 
founded on Matter of Fact, or the Party is at large, then the 
Proceſs is a Yenire. 1 Salk. 92, A Man nonſuited in an 
Haitis Querela, may have a new Writ. F. N. B. 104. 
When Lands are extended on any Statute, fc. before the 
Time, Aua Zuerela lieth. 22, 46 F. 3. A Writ inthe 
Nature of an Audita Querela, has been made out returnable in 
B. R. on a ſpecial Pardon, — e- the whole Matter. 
Feak. Cent. 109. And in ſome Caſes after a judgment, the 
Court will relieve the Party on Motion, without Audita 
Querela. 1 Salk. 93. 


A Writ of Audita Ducrela. 


89 the Third, &c. To our Tuftices afſjencd to 

bold Pleas befort us, Greeting. V having received 
Lafer mation, by the grievous Complaint of A. B. That whereas 
C. D. in Eafter-Term, &c. and row bath to the Damoye of the 
Jaid A ce. wiberefore the ſaid A. bath beſought as i» provide 
bim Relief, and being urwilling that the ſaid A. ould be any 
Way: injured, and defirons that what is right and e ſhould be 
Wone in this Caſe : Wt hi nn ps that in order to Har the 
Complaint of the ſaid A. you call before you the aftreſaid Par- 


Tics, and fuch other; at it ſhall ſeem meet to you to comvent 3 and 


having heard the aforeſaid Partie, and their ſeveral Reaſons, 


you cauſe to be done nd ſpeedy Fuftice to the faid Parties, 
«which of Right, 2 to A pool and TS 


Kingdom, yeu hall fer agb to be dove. Witnehs,” &. 
3 


AIudito:, (La-) Is an Officer of the King, or ſide othe? 
great Perſon, — 3 yearly the Accounts of all Under- 
Officers, and makes up « General Book, which ſhews the 
Difference between their Receipts and Charge, and their 
ſeveral Allowances, commonly called Adocations : As the 
Auditors of the Excheguer take the Accounts of thoſe Receivers 
who collect the Revenues. 4 If. 106. Receivers General 
of Fee-Farm Rents, c. are alſo termed Auditors, and hold 
their Audits for adjuſting the Actounts of the {aid Rents at 
certain Times and Places appointed. And there are Auditor 
aſhgned by the Court to audit and ſettle Accounts in Actions 
of Account, and other Caſes, who are proper Judges of the 
Cauſe, and Pleas are made before them, &c. 1 Breu. 24. 
Budſtoz of the Receipts, An Officer of the Exchequer, 
chat files the Tellers Bills, and having made an Entry of them, 
ives the Lord Treaſurer, &c. weekly a Certificate of the 
oney received : He makes Debentures to the Tellers, be- 
fore they pay any Money ; and takes their Accounts : He alſo 
keeps the Black Book of Receipts, and the Treaſurer's Key of 
the Treaſury, and ſeeth every Teller's Money locked up in 
the Treaſary. 4 Inf. 107. * 

Auditozs of the Umpzeſt, Are Officers in the Excheguer, 
who have the Charge of azditing the great Accounts of the 
King's Cuſtoms, Naval and Military Expencer, of the Mint, 
e. and any Money imprefied to Men for his Majeſty's 
Service. Prad. Excheg. 83. 

Iuvſtozes, ls the ſame with Audientes, i. 6. the Cate- 
chumens, or thoſe who were newly inſtructed in the Myſte- 
ries of the Chriſtian Religion before they were admitted to 
Baptiſm ; and Auditorium is that Place in the Church where 
they ſtood to hear, and be inſtructod. "Tis what we now call 
Navi: Ecclefie : And in the Primitive Times, the Church was 
fo ſtrict in ing the together in that Place, that 
the Perſon who went from in Sermon Time was ex- 
communicated. Blount. * 

Avenage, (from the Lat. Avena) A certain 
Oats paid by a Tenant to his Landlord as a Rent, or in 
of ſome other Duties. | 
k . 1 ( — ſrom the Fr. 282 6. op) 

s an onging to the King's Stables, 
Oats for his Horſes . 13 Car. 2. — 

Iventurz, Adventure: or Trials of Skill at Arme, and 
_—_ Military Exerciſes on Horſeback. —— Ha dr Armir 
30 Hen. rah Append. Hi. Eng. 250. Aud "tis 

nod mulli conve- 
ad aha; quaſcunque 


of 


mentioned in Audit. Mat. Poriſ. . 149. 
niant ad {nrniandum, wil bardanidum net 
* — 
venture, (properly Adventure) A Miſchance the 
Death of a Man: As where 6 — is ſuddenly — 
killed by any Accident, without Felony. 1 Inf. 39 
Ivera, (% Owvera, from the Fr. Owore and ebe, 
velut Operagium) fignifes a Day's Work of a 
formerly valued at 84. It is found in Domeſday. 4 lauf. 


26g. | 
berage, ( Averagium) Is ſaid to fignify Service which 
the Tenant owes 0 bis Lord by Horſe or Carriage: But it 
is more commonly uſed for a Contribution that Merchants 
and others make towards their Loſſes, who have their Goods 
caſt into the Sea for the Safeguard of the Ship, or of the other 
Goods and Lives of thoſe Perſons that are in the Ship, during 
a Tempeſt. It is in this Senſe called Average, "becatle It is 
proportioned and allotted afier the Rate of every Mani's Goods 
carried. Stat. 32 Hen. 8. 14 Car. 2, © By the Laws & 
the Sea, in a Storm, when there is an extreme Neceſſity, the 
Goods, Wares, Guns, or whatſoever elſe is on Board the 
Ship, may ( by conſulting the Mariners) be thrown over 
Board by the Maſler, for the Preſervation of the Ship ; and it 
ſhall be made good by Average and Contribution. Stat. 49 
E. 3. But if the Maſter takes in more Goods than he ought, 
without Leave of the Owners and Freighters, and a Storm 
— 2 hay Part of the Freighters Goods are thrown 
over „the remaining Goods are not ſubjeft to 4verage 
but the Mater is to. wake the Loſs out of hi 
Ellate: And if the Ship's Gear or A be loft 
the ſame is tot within . Rhod. 
are caſt over board before half the V is per 
are to be eſtimated at the Price they coll: Bat i 
jeQted afterwards, then at the Price as the reft a 
Where Goods 
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Port of Arrival. Leg. Oleren. 
Pirzes by Way of Compoſition to ſave the reſt, there 
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forage, by the Civil Law. Mor 297. — 4otrage is 
likewue 2 Duty, paid to-Maſters of Ships when Goods 
are ſent in another Man's Ship, for their Care of the Goods, 
over and above the Freight —— Paying fo much Freight for 
the ſaid Goods, <vith Primage and Average arcuflomed. Words 
ills of Lading- 

7 red of Cogn Fielvs, The Stubble or Remainder of 
Straw and Grafs left in Corn Fields after the Harveſt is car- 
ried away. In Nest it is called the Gra/ten, and in other Parts 
the Roughings, Nc. ; 

Iver Cozn, ls a reſerved Rent in Corn, paid by Farmers 
and Tenants to Religious Houſes : And fignifies by Sommer 
Corn drawn to the Lord's Granary, by the working Cattle of 
the Tenant, 'Tis ſuppoſed that this Cuſtom was owing to the 
Saxon Cyriac Sceat, Church Seed, a Meaſore of Cars brought 
to the Prieſt annually on St. Martin's Day, as an Oblation for 
the Firſt-ſruits of the Earth : Under which Title the Reli- 

ious had Corn Rent paid yearly ; as a by an Inqui- 
Raon of the Etate of the Abbey of Glaffenbury, A. D. 1201. 
Aver Land, Seems to have been ſuch Lands as the Te- 
nants did plough and manure, cm Averiis ſais, for the 
per Uſe a Monaſtery, or the Lords of the Soil. Mon. A. 

Aver Penny, (or Average Pevy) Money paid towards 
the King's Averages or Carriages, or to be freed thereof. — 
Aver Peny ber of, e 


- ragiis Domini Regis. 


Aver Silver, A Cuſtom or Rent formerly ſo called. 


Convel. 

Iveria, Cattle: Spe/man deduces the Word from the Fr. 
Ouvrer, to work, as if chiefly working Cattle: Though it 
ſeems to be more y from Awoir, to have or poſlels; 
the Word ſometimes including all Perſonal Eſtate, as Catalla 
did all Goods and Chattels. This Word is uſed for Oxen or 
Horſes of the Plough ; — — 
Homines per Averia ſua, wit. -£ que: F 
— W Then in Bo 2. "Tu oled inthe fe 
Senſe in W. 2. c. 18. Averia Elongata ; ſee Eng. 

Iveriis Captis in {Withernam, A Writ for the 
of Cattle to his Uſe, who bath Cattle unlawfully diſtrained by 
another, and driven out of the County where they were taken, 
ſo that they cannot be replevied by the Sheriff. R Orig. 82. 
If the Cattle are put into any ſtrong Place in the ſame County, 
the Sheriff may take the Poſſe Comitatus, and break into it, 
to make the Replevin. 1 P. &@ M. But when they are 
driven out of the County, he hath no Authority to purſue 
them. 

Iverment, (Yerifcatio, from the Fr. Averer, i. e. Veri. 
feare, Teftari) Is an Offer of the Defendant to make good or 
juſtify an Exception pleaded in Abatement or Bar of the Plain- 
tiff's Action: And it ſignthes the AR, as well as the Offer of 
juſtifying the Exception 1 and not only the Form, but the 
Matter thereof. Ce. Lift. 362. Averment is either General, 
or Particular ; General, which concludes every Plea, Ic. or 
is in Bar of a Replication, or other Pleadings, containin 
Matter Affirmative, and ought to be with theſe Words, Et bec 
7 — off werificare, c. Particular Averment is when the 

of Tenant for Life, or of Tenant in Tail, c. is averred. 
Ibid. Where one Thing is to be done in Conſideration of an- 
other, on Contracts, Sc. there muſt be an Averment of Per- 
formance : But where there is Promiſe againſt Promiſe, there 
needs no Averment ; for each Party hath bis Action. 1 Lev. 
87. The Uſe of Averment being to aſcertain what is al- 
ledged doubtfully, Deeds may ſometimes be made good by 
Aroerment, where a Perſon is not certainly named ; but when 
the Deed itſelf is void for Incertainty, it cannot be made good 
dy. 5 Rep. 155. Awerment cannot be made 
— » Which imports in itſelf an uncontrolable 
erity. 1 /»fl. 26. Nor ſhall it be admitted againſt a Will 
concerning Lands. — 2 And an Averment ſhall not 
be allowed where the Intent of the Teſtator cannot be collected 
out of the Words of the Will. 4 Rep. 44. One may not 
ever a Thing contrary to the Condition. of an Obligation, 
which is ſuppoſed to be made upon good Deliberation, and 
before Witneſſes, and therefore not to be contradicted by a bare 
Averment. 1 Lill. A.. 156. It an Heir is foed on the 
Bond of his Anceltor, it muſt be everred that the Heirs of the 
Obligor were expreſly bound. 2 Send. 136. Another 
— ion than mentioned in a Deed, may be averred, 
Where it is not repagnant or contrary to the Deed. Dyer 1 46. 
Bat a Conſideration may not be everred, that is againſt d par- 


Conſideration ; nor may Averment be againſt 
ion mentioned in the Deed, that these Was no 
Conſideration given. 1 Rep. 176. 8 Rep 1554 No Aver- 
ment will lie upon u Deed of another Uſe, againit the Uſes 
expreſſed in the Deed ; but where no Uſe is expreſſed, or bot 


in this Cuſe it may be everred to be made to her for her Join- 
ture, although there be another Uſe or Conſideration e . 
4 Rep. 4. If a Piece of Ground was anciently called by one 
Name, and of late is called by another, and it is granted to me 
by this new Name ; an Fverment may be taken that it is all 
one Thing, and it will make it good. Dyer 37, 44 No 
Averment lies againſt any Returns of Writs, that are definiciy 
to the Trial of the Thing returned ; #s the Return of a Sheriff 


pro- | upon his Writs, c. But it may be where ſuch are not defi- 


nitive ; and againſt Certificates upon Commiſſions out of any 
Court: Alſo agaioft the Returns of Bailiffs of Franchiſes, ſo 
that the Lords be not prejudiced by it. Dyer 348. 8 Ry. 
121. 2 Cre. 13. When Certainty is expreſſed by Argument 

i i ing, there it need not be awerrid. 2 
Bulft. 95, 142. A ſpecial Averment muſt be made upon the 
Pleading of a Pardon, for the Party to bring himſelf 
within the . Hoek. 67. A Perſon may aver he is not 
the ſame Perſon on A of Death in Favour of Life. n 
Nelf. Abr. 306. But Pleas merely in the Negative, ſhall not 
be everred, becauſe they cannot be proved: Nor ſhall what is 
Preſumption of Law, or any Thing apparent to the 
mt. 1 f. 362, 373. The Statute of Me. 2. 13 
Ed. 1. gives the Averment, not ſummoned according to Law, 
&e. on a Bond given to the Sheriff or Gaoler, contrary to 
the 23 H. 6. there may be Averment by that Statute : 
Bonds for Uſury, the Uſury may be averred by Virtue of 13 
Ejix. And fo in Caſe of Simony. Stat. 31 Ez. Butthere 
is no Averment of Maintenance. Fend. Cent. 94, 108, 121. 
By Statute, no Exception or Advantage ſhall be taken vpan a 
Demarrer, for Want of Averment of hoe paratus 4 Oc. er- 
n ſer down for Cauſe of Demurrer. 
4 & 5 Ann. 

Averrare, To carry Goods in a Waggon, or upon loaded 
Horſes, a Duty required of ſome cuſtomary Tenants. — 
Debent fragen Domini metere, prata falcare, & carriare & 
Averrare. Cartular. Glaſton. MS. f. 4. | 

Bugea, A Ciftern for Water. Epi/copu, — — 
Civibu; W. unum caput pro condu7u aquatico cum A 
ſpiralibus, & ceteris Mea: hink, fab & ſuper terrancis. A. D. 
1451- Reg. Eccl. Well. MS. 

ngmentation, ( Augmentatio) The Name of a Court 


g | erefled 27 H. 8. for determining Suits and Controverſies re- 


lating to Monaſteries and Abbey Lands. The Intent of this 
Court was, that the King might be juſtly dealt with touching 
the Profits of ſach Religions Houles, @ was aloe is thats 
ARt of Parliament. It took its Name from the ation 


Religious 


& conſenſu Concilii noftri Conceſſimrus, Cc. was the common 
Form of our Kings Grants. * 

Bula, . e. A Court-Baron, Alle ibidem tent. die, c. 
Aula Cech is that which is now termed Navi: Feed 
Eadm. lib. 6. p. 141. 

Dumone, Fr. mee, Alms) Tenure in Aumene is where 
Lands are given in Alms to ſome Church, or Religious Houſe, 
tion that a Service or Prayers ſhall be offered at 
certain Times for the Repoſe of the Donor's Soul, Brir. 164. 


Vide Frankalmoign. 
lee Herd Sale Wright, or from 4%. 


Zuncel. cu 
the Handle of the Ballance) An ancient manner of Weighing, 
by the ha of Scales or Hooks at each End ofa Beam or 
Staff, which by lifting up in the Middle with one's Finger or 
Hand, diſcovered the lity or Difference between the 
Weight at one End and the Th bed at the other, This 


W 


ſe · 
Ie. 


AV 


veral Statutes, and the even Ballabce commanded in its Stead, 
24 Ed. 3. 8 Hen. 6. 22 Car. 2, Ce. But not withſtand- 
og it i Qill cel in fome Pare of England : And what we 
now call the Stilliards, a Sort of Hand weighing among 
Butchers, being a ſmall Beam with a Weight at one End, 
which ſhews the Pounds by certain Notches} ſeems to be 
' near the ſame with the Auncel Weight. 
Aunciatus, A Word fignifying Antiquated 
Sicut Charta corum aunciata eff et Libertas anterior. 
ton, lib. 2, cap. 24. par. 6. 
. Bvoldance, lo the general Signification is when a Benefice 
is void of an Incumbent ; in which Senſe it is oppoſed to 
Plenarty. Avoidance: are either in Fact, as by Death of the 
Incumbent ; or in Law : And may be by Ceſſion, Depriva- 
tion, Refignation, Wc. In the fi-ſt Caſe, the Patron muſt take 
Notice of the Avoidance at his Peril, fo as to preſent within 
fix Months to prevent Lapſe to the Biſhop ; but in the laſt 
| Caſe of Avoidances by Law, the Ordinary muſt give Notice 
to the Patron before be can have Title to preſent by Lapſe. 
Dyer 347. There are Awoidances by Act of Parliament, 
wherein there muſt be a judicial Sentence pronoanced to make 
the Living void: If a Man hath one Benefice with Cure, Cc. 
and take another with Cure without any Diſpenſation to hold 
ewo Benefices, in ſuch Caſe the firſt is void by the AR 21 Hen. 
8. c. 13. if it was above the Value of 8/. During an 
Avoidance, it is ſaid that the Houſe and Glebe of the Benefice 
are in Abeyance: But by the Stat. 28 Hen. 8. cap. 11. the 
Profits ariſing during the Avoidance are given to the next In- 
cumbent towards Payment of the Firſt-fruits ; though the 
Ordinary may receive the Profits to provide for the Service of 
the Chorch, and ſhall be allowed the Charges of ſupplying the 
Cure, Cc. for which Purpoſe the Churchwardens of the Pa- 
riſh are uſually inted. The next Avoidance of a Church 
may be granted by Deed, where the Church is full : If a 
Grant be made of the next Auoidance when it ſhall happen, 
and the Church is void at that Time, this will make the 
Grant void as to that very Avoidance, but it may be good for 
the next Torn after that. A Grant of the next Avoidance is 
„ - > Cu, and goes to Executors. Right 
_  Vvolrdupois, or Aer dabei, (Fr. Aveir du Poide, i. e. 
Habere pondus, aut jufti offe ponderi;) Signifies a Weight dif- 
ferent from that which is called Troy- Weight, which contains 
but twelve Ounces in the Pound, whereas this hath fixteen 
Ounces : And in this Reſpect it is probably fo called, becauſe 
it is of greater Weight than the other. It alſo G6gnifieth ſuch 
Merchandizes as are weighed by this Weight ; and is men- 
tioned in divers Statutes, as 9 Ze 27 Edw. 3. c. 10. 


2 K. 2. c. 1. Averium Ponderi, full Weight, or Averdupois. 
Cart. 3 Ed. 2. 

Awvowee, Of a Church Benefice. Brin. c. 29. See 
Advowee. 


vor, (Fr. Advonerie) Is where a Man takes a Di- 
ſtreſs for Rent or other Thing, and the Party on whom taken 
ſues forth a Replewin, then the Taker ſhall juſtify his Plea for 
what Cauſe he took it ; and if in his own Right, be muſt - 
ſhew the ſame, and avow the Taking ; but if he took it in 
Right of another, when he hath ſhewed the Cauſe, he mult 

Cogniſance of the Taking, as Bailiff or Servant to the 
Perſon in whoſe Right he took the ſame. Term de Ley 70. 
If in a Replevin a juſtifies the Taking of Cattle in his 
own Right, he muſt ſay bene advecat captionem averiorum, 
Sc. which is called an : And where he juſtifies in 
the Right of another Perſon, then he ſays bene cognovit capti- 
onem, Fc, which is called a Cogniſance. 2 Lill. 454. The 
maſt contain ſufficient Matter for Judgment to have 
Return : But ſo much Certainty is not required in an 
as in a Declaration; and the Awowant is bot obliged to alledge 
Seilin within the Statute of Limitations. Nor ſhall a Lord 
be required to avow on any Perſon in certain ; but he muſt 
15 dis by * Hands of 2 — within ſorty 

cars. 21 Hen. J. c. 19. 1 . 268. In Avewry Seifin 
in Law is ſufficient, ſo that * hath done Homage 
or Fealty, it is a Seifin of all other Services to make an 
ns Gough e Lord, c. had not Seiſin of them within 
ſixty Years. 32 H. 8. cap. 3. 4 N . A Man may 
diltrain and av for Rent due from a Copyholder to a Lord 
of a Manor ; and alſo for Heriots, Homage, Fealty, Amerce- 
ments, fc. 1 Neil. Abr. 315. Ifa Perion makes ao 4 


A U 


— 
them, it is 2 good Auνννν Aud if an Avewry be made for 
Rent, and it appears that Part of it is not due, yet the Aoowry 
is good for the Reſt. An Avowry may be made upon two 
ſeveral Titles of Land, though it be but for one (Rent 1 for 
one Rent may depend upon ſeveral Titles. 1 Lill. Abr. 155. 
Saund. 285, If a Man takes a Diftreſs for Rent reſerved 
upon a Leaſe for Years, and afterwards accepts a Surrender of 
the Lands, he may nevertheleſs avoww, becauſe he is to have 
the Rent due notwithſtanding che Surrender. 1 Dazv. Abr. 
652. Where Tenant in Tail aliens in Fee, the Donor may 
aue upon him, the Reverſion being in the Donor, where- 
anto the Rent is incident. Ii. 650. If there be Tenant 
for Life, Remainder in Fee, the Tenant for Life may compel 
the Lord to avow upon him: But where there is Tenant in 
Tail, with ſuch Remainder, and che Tenant in Tail makes a 
Feoffnent, the Feoſfee may not compel the Lord to avew 
upon him. 1 Daxv. Abr. 648. 1 Inft. 268. If the Te- 
nant enfeoffs another, the Lord ought to awww upon the 
Feoffor for the Arrearages before the Feoffment ; and.not upon 
the Feoffee. 1 Darv. 630. The Lord _ a 
Diſſeiſor. 20 Hen. 6. And if a Man's Tenant is diſſeiſed, 
he may be compelled to avow, by ſuch Tenant or his Heir. 
A Defendant in Replevin may avoxv, or jaſtify ; but if he 
juſtifies he cannot have a Return. 3 Lev. 204. The De 
ſendant need not aver his Avowwry with an hoc paratus off, &c. 
And the Awvowent ſhall recover his Damages and Colts,. by 
21 Hen, 8. By which Statute it is enacted, That if in any 
Replegiare for Rents, Ic. the Aoowry, Cogniſance or juſti- 
fication be found for the Deſendant, or the Plaintiff be non- 
fait, c. the Defendant ſhall recover ſuch Damages and Coſts 
as the Plaintiff ſhould have had, if he had recovered. - And 
by 17 Car. 2. c. 7. when a Plaintiff ſhall be nonſuit before 
Iſſoe in any Suit of Replevin, c. removed or depending i 


in 
any of the Courts at Weftminfler, the Defendant making Sug- 
lion in the Nature of an Avewry for Rent, the Court on 
rayer ſhall award a Writ to inquire of the Sum in Arrear, and 
the Value of the Diſtreſs, &c. Upon Return whereof the 
Defendant ſhall recover the Arrears, if the Diſtreſs amounts to 
that Value, or elſe the Value of the Diſtreſs with Colts ; and 
where the Diſtreſs is not found to the Value of the Arrears, 
the Party may diſtrain for the Refidue. The Learning of 
Awewries is abridged by the Stat. 21 H. 8. and the Intrica- 
cies of Proceſs in Replevin, Ce. much remedied in Caſes of 
Diſtreſſes for Rent, by the 17 Car. 2. and 4 F 5 Ann. 
AZures, A Puniſhment by the Saxon Laws of cutting of 
the Ears, inflicted on thoſe who robbed Churches, or were 
guilty of any other Theft. Fleta, lib. 1. c. 38. par. 10. 
And this Puniſhment alſo extended to many other Crimes as 
well as Theft. Upton de Militari Officio, pag. 140 
Zuricularius, A Secretary.——2zem fibi Amiculariom 


& Auricularium conflitzerar. Mon. Angl. p. 120. | 
Jurum Begins, The Queen's Gold. Parl. Ann. 
52 H. 3. ' 


Zuſcultare. Formerly Perſons were appointed in Mona- 
ſteries to hear the Monks read, and direct them how, and in 
what Manner they ſhould do it with a gracefal Tone or Accent, 
to make an Impreſſion on their Hearers, which was required 
before they were admitted to read publickly in the Charch ; 
and this was called Auſcultare, vin. to read or recite a Leſſon. 
—— D uicungue Lecturus vel cantaturus off aliguid in Mona- 
ferio, f nereſſe babrat ab to, (wit. Cantore) priuſquam inci- 
piat, debet Auſcultare. Lanfrancus in Decretis pro ordine 
Benedict. c. 5. 

Juſturcus and Oferex:, A Goſhawk ; from whence we 
uſually call a Faulkoner, who keeps that kind of Hawks, an 
Oftringer. In ancient Deeds there has been reſerved, as 8 
Rent to the Lord, . wrcum. 

Auter Dzoit, 1s where Perſons ſac or are ſuct! in another's 
Right; as Executors, Adminiſtrators, e. 

uterfoits acquit, Is a Plea by a Criminal that he was 
heretolore acquitted of the ſame Treaſon, or Felony : For one 
ſhall not be brought into Danger of his Life, for the ſame 
Offeace, more than once. 3 Inf. 213. There is alſo Plea 
of Auterfoits convid, and Auterfoits attaint ; that he was bere- 
tofore convicted, or attainted, of the ſame Felony. In A 
of Death, Auterſoits acquit, or Auterfeit: attoint, upon Indict- 
ment of the ſame Death, is no Plea. NM. P C. 244. Bot 
in other Caſes where a Perſon is attainted, it is to no Purpoſe 
that he ſhould be attainted a ſecond Time. And Conviction 


far two Cauſes, and can maintain his A, but far one of | 


of Manſlaughter, where Clergy is admitted thereon, will bar 


any 
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any fablequent Proſecution for the fame Death. 2 Nu. 


C. 377. | 
2 athority, Is _— but a Power to do ſomething : It is 
ſometimes given by Mord, and ſometimes by Writing - Alſo 
it is by Writ, Warrant, Commiſſion, Letter of Attorney, Oe. 
and ſometimes by Law. 11 Rep. The Authority that is 
given, muſt be to do a Thing lawful ; for if it be for the doing 
any Thing againſt Law, as to beat a Man, take away his 
Goods, or difſeiſe him of his Lands, this will not be a good 
Aatherity, to juſtify him chat doth it. Dyer 102. Keltv. 8g. 
An Authority given to another Perſon, to do that which a Man 
himſelf cannot do, is void: And where an Authority is lawfol, 
the Party to whom given mult do the Act in the Name of bim 
who gave the Authority,” 11 Rep." 87. It is a Rule that 
every Authority ſhall be countermandable, and determine by 
the Death of him that gives it, Cc. But where an Intereſt 
js coupled with an Haber ig, there it cannot be countermanded 
or determined. And 1 Dyer 190. The King may not give 
any one Authority or Licence to do any Thing that is Malum 
in ſe. 11 Rep. 86. See Licence. 

Autumn, I» the Decline of the Summer. Some com- 
puted the Years by Autumn ; but the Fg Saxons by Win- 
ters ; Tacitus ſays, that the ancient Germans knew the other 
Diviſions of the Year, but did not know what was meant by 
Autumn. Lindewoed tells us, when the ſeveral Seaſons of the 
Year begin, in theſe Lines, | 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 
dest Urbanus, Autumnat Bartbolomeus. 


Butumnatia, Thoſe Fruits of the Earth which are ripe 
in Autemn or Harveſt. 

Duxilium ad flium Wilitem faciendum & filiam 
Maritandum, A Writ formerly directed to the Sheriff of 
every County where the King or other Lord had any Tenants, 
to levy of them an Aid towards the Knighting of a Son, and 
the Marrying of a Daughter. F. MB. 82. See Aid. 

Jurilium Curiz, A Precept or Order of Court for the 
Citing or Convening of one Party, at the Suit and Requeſt of 


another. to warrant ſome Thing. ——# at inde ad Warran- 


tian Johannem Sutton % Dudley Chevaler & Ifabellam 
Urorem, ut babeat #21 hic in Octabis 8. Michaelir, per Aux- 
iium Curie. Nn Paroch. Antig. 477. | 

VBuxilium facere alicui in Curia Regis. To be an- 
other's Friend and Solicitor in the King's Court ; an Office 
undertaken by ſome Courtiers for their Dependants in the 
Country Sciant pre & futur. quod Ege Bernardus 
de 8. Walerico Rogero de Berkley & beredibus ſui 
Auxiliam & Confilium meum in Curia Domini mei Regis Ar- 
g... Paroch. Antiq 126. | 

Jurilium Regis, The King's Aid, or Money levied for 
the King's Uſe, and the Publick Service ; as where Taxes 
are granted by Parliament. 
| xilium Micecemiti, A Cuſtomary Aid or Duty an- 
ciently payable to Sheriff, out of certain Manors, for the 
better Support of their Offices. Prior ds Kime Com. Linc. 
tenet dna; carucatey terre in Thorpe per fervitium xi. d- 
riorum per annum, ad Auxilium Vicecomitis. Mon. Ag.. 
Tom. þ 245. An Exemption from this Duty was ſometimes 
granted by the Ring: And the Manor of Stretton in War- 
wickſhire was freed it by Charter. 14 H. 3. M. 4 

walt, Seems to fignify what we now call Way-laying, 
or lying in Wait to execute ſome Miſchief. Sar. 13 K. 2. 
6. 1. is ordained that no Charter of Pardon ſhall be al- 
lowed before any Juſtice for the Death of a Man ſlain by 
Await, or Malice prepenied, Ge. / 

Award, ( from the Fr. ls the Judgment and Ar- 
birration of one or more Perſons, at the Requeſt of two Par- 
ties who are at Variance, for ending the Matter in Diſpate 
without pablick Authority: And may be called an Award, 
becauſe it is impoſed on both Parties to be obſerved by them. 
Dun quid ad euflodiendum ſeu ohr and partibus i nyo- 
nitur. Spelm. An Award may be by Word, or in Writing 
bot is uſually in Writing ; and muſt be exaQly according to 
the Submifſion. If an Award be according to the Submithon 
by Bond, though it is void in Law, if it be not obſerved, the 
Obligation will be forfeited. 1 Der. 4br. 515, Where 
Arditators awerd a Thing againſt Law, it is void : If more 
s ,L d than ſubmitted, the Award will be void ; but 


is 
when an Award ſeems to extend to mrs than in the Sab- | Submifions to f Agreement ihe 


3 
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miſhon, the Words % & fer promiff: refiraia" it to the 
Thing . Cre" Fa 864. n 
in ſome Part, and good in another Part, if it makes am d 
of all the Differences ſubm itted: Ard if an Awerd be good in 
Part, and void in Part, the good ſhall be performed. '16 Rep. 
31. 2 Sannd. 293. An Award without a Deedof Submil- 
fion, will be a good Bar of a Treſpaſs. Der. 548. gut the 
Delivery of the Award in Writing, under Hand and Seal, 
&c muſt be pleaded, and be exacily replied to by the Plain- 
tiff, in Action of Debt on an Awers, or it will be ill on De- 
mutrer. Dyer 243. 2 Mod. 97, 78, 269. Debt oa Qbli- 
gation to perform an Award, which was, that the Deſendant 
ſhould enjoy « Houſe of which "the Plaintiff was Leſſee for 
Years during the Term, paying to the Plaintiff 20. yearly, 
and for Non-payment of this the Action was brought ; and it 
was held to lie. x Cro. 211. The Submiffion to an Herd 
may be by Bond, Covenant, or by an hngt or Promiſe ; 
or without all this, by a bare Agreement to refer the Matter 
to ſuch a Perſon or Perſons, 10 Rep 1341. Dy 270. A 
Huſband may ſubmit to A for himſelf and bis Wiſe, for 
her Goods and Chattels, to bind her. But an Infant may not 
make any Submiſſion to an Award, or any other for him ; for 
it will be void. PH. 189. If ſeveral Perſons do a W 
to a Man, and one of theſe, and he to whom the Wrong is dont 
ſubmit to an Axward the other Perſons, who were no Parties 
to the Submiſſion, may take Advantage of it to extingui 
the Wrong. 7 Hen. 4. 31. And where the A ard of Re- 
compence for a Wrong done is performed, that Wrong is al- 
together determined: Alſo the Ard of a Perſonal Chattel, 
doth alter the Property of it, and give it ſo to the Party to 
whom awarded, that he may have Detinue for it. Dyer 183. 
A Submiſſion is of all Actions and Demands, e. though there 
be but one Cauſe or Matter between them, an , may be 
made for this: And where two Things are ſubmitted, and the 


Award but of one, it is good, if the Arbitrators have no further - 


Notice of the other ; though if it be of three Things, or fome 
Particulars, with a' general Clauſe of all other Matrery, in that 
Caſe they muſt make the A for the Things parti 

named, without any other Notice given. Dyer 216. 20 130. 
Godb. 146. If the Submiſſion be by divers Perſons, and the 
Arbitrators Award between ſome of them only, this is good : 
But if a Submiffion is cf certain Things in Special, with a 
Proviſe in the Condition, that the Fwward may be made of the 
Premiſſes, c. by ſuch a Day, there the Awerd maſt be made 
of all, or it will be void. 8 Rep. 79. Hob. 49. An ward 
of all Actions Real, when the Submiſſion is of Actions perſona}, 
is not good. PE. 306. 10 Rep. 132. Yet if the Sub» 
miſſion be of Things , and the Award is, that one of 


the Parties ſhall do an Act real, in Satisſaction of a perſonal 
[njury, &c. or a Submiſſion be of one Thing, and the Frugrd 
made of ſomething incident to, or neceſſarily g upon 
it ; or if the Submiſſion is of all Actions Real and Perſonal; 


mands ; provided, that if either of them diſlike the Havard 
within twenty Days after made, and within that Time pay 
10s. the Abitrament to be void: It was beld that the firſt 
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Award ; where there is no Specialty to abide 
of J. S. We. 8 Rep. 81. 78. By Stat. 


x57 
1451 
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cluded by ſuch Arbitrament : And in Caſe of Diſobedience 
thereto, the Party refuſing to perform the ſame, ſhall be ſubject 
the Penalties of contemning = Rule of Court, c. unleſs 
Oath that ſuch Award was unduly procured, 
be ſet aſide : But this Statute extends only to 

Matters, for which there is no other Remedy but by | . 
i Attachment lies for 


when it 


1 Salk. 83. 
a Submiſſion to an Award a Rule of the Court of Chancery, 
which the Parties may agree to, it muſt be done purſuant to 
the Act of Parliament; and the Method is to move that Court, 
to confirm the Aue, upon the Maſter's Report: Though 
if there be ſuch Submiſſion to a Reference, and the Award 
made is to be confirmed by Decree, without Appeal ; yet Ex- 
ceptions may be taken thereto. @ Vers. 109. See 1 Mod, 
21. And wide Arbitrator. ; 


Form of an Award on a Submiſſion. 


b O all People ts en this preſent Writing indented of 

Award ball come, Greeting, Whereas there are 
ſeveral Accounts depending, and divers Contreverfies and _ 
putes — — A. B. of, &c. Gent. and C. D. 
of, &c. all which an Diſputes are chiefly touching 
and &c. And Whereas for the putting an End to the 


ſaid Differences and Diſputes, they the ſaid A.B. end C. D. by 


their ſeveral Bond or Obligation: bearing Date, &c. are become | they 


hound each to the other of them in the Sum of,, &ec. to land 
to, and abide the Award and final nation of us E. F. 
G. H. Cc. fo as the ſaid Award be made in Writing, and ready 
to be delivered to the Parties in Difference on or before, &c. next, 
as by the ſaid Obligations, and the Conditions thereof may ap- 


Now know ye, That wwe the ſaid Arbitrators, <vhoſe | 


— are hereunto ſubſcribed, and Seals affixed, taking upon u1 
the Burthen of the ſaid Award, and baving fully examined and 
duly confidered the Proofs and Allegations of beth the ſaid Parties, 
do for the ſettling Amity and Friendbip between them, make 
and publiſh this our Award, by and between the ſaid Parties in 
Manner follewing, that is to ſay ; Imprimis, We do Award 
and Order; that all Afions, Suits, Quarrels and Controverfits 
evbatſoever had, moved, ariſen or depending between the ſaid 
Parijes in Law or Equity for any manner of Cauſe whatfeever, 
touching the ſaid, &c. to the Day of the Date bireef, ſhall ceaſe 
and be no further proſecuted, and that each of the ſaid Parties 
hall pay and bear his owxon Colli and Charges, in any wiſe re- 
lating to, or concerning the ſaid Premifſes. And we dv 40% 
Award and Order that the ſaid A. B. ſhall pay, or cauſe to be 
paid to the ſaid C. D. the Sum of, &c. within the Space of, &c. 
And alſo at his own Coflt and Charger do, &c. And further 
ave do Award and Order that the ſaid C. D. ball pay or cauſe 
10 be paid, to the ſaid A. B. the Sum of, &c. on or before, &c. 
er give ſufficient Security for the ſame to the ſaid A. B. &c. 
And ve d% Award and Order that, &c. And laſtly, wr & 
Award and Order that the ſaid A. B. and C. D. on the Re. 
ceipt of the jeveral Sum, Kc. abovementioned, ball in due 
Form of Law execute each to the other of them gemera/ Relea/er, 
fafficient for the Releofing by each to the other of them, bis Exc. 
cutors and Adminifirators, of all Action, Suits, Arrefls, Qrar- 
reli, Controverfies and Demand; whatſoever touching or concer n- 

the Premifſes aforeſaid, or any Matter or 

e of, &c. 
f. In Witneſs, Cc. X 


or Awme, (Tut. Ohm, i.e. cadus wel menſara ) 
A Meaſure of Rheniſh Wine, containing forty GaHans ; men- 
tioned in the Statute 1 Fac, 1. c. 33. and 12 Car. 3. 4 4. 
This Word is otherwiſe called Auome, ns you may read in a 
very old printed Book: —— The Rood of Rheniſh Wine of 
 Dordreight is ten ume, and every Swe fifty Gallons, The 
Rood is fourteen Frome, and every Frome thirty- 
five Gallons. And by this Account it contains different 
ities, in ſeveral Countries. V N 
Ire and Axen, Comes from the Saxon Verb Aan, to 
demand, and from hence we have our Z»gifb Word Hſe. 
In Samer ſegibire and ſome other Counties of £ „in che 
Country Dialect che Word e id made uſe of for A4. 


"mp thereunto 


B A 


Axel, and Be/aic/, A Writ that lies for an Heir diſpoſ. 
. Inheritance leſt by his Grandfather, or Great 
— — c. 2 Aile. 

zaldus, Signifies a poor Horſe or jade. xi, Azaldi, 
& 4 Equi waloris, He. Clauſ. 4 Ed. 3. 


Tea, A Hook or Link of Iron, or Staple.— Is axibu; 

emptis & carrefis exandis novem denario: in colariis, 

bacis & /e/li; ad idem emptis xiii. den. Conſuetudin. domus 
de Farendon, MS. penes Wh. Kennet, f. 20. 

Baccinium, or Bacina, A Baſon or Veſſel to hold Water 
to waſh the Hands.———Noz topeta, non mountergia, non Bac. 
cinia, & vil omnino per violentiam exigatur. Simeon Dunelm, 
Anno 1126. Mon. Angl. Tom. 3. p. 191.——Petrus f 
Petri Picot tenet medietatem Heydene per Serjantiam ſerviendi 
de Bacinis. —— This was a Service of holding the Ba/en, or 
Waiting at the Baſon, on the Day of the King's Coronation, 
Lib. Rab. Scaccar. f. 137. TIM 

Bacheleria, The 8 as diſtinguiſhed from Ba- 


ronage. Feftivitate 8. Edmundi Regis & — — 
quindenam S. Michaelis apud Weſtmonaſterium, per Domi 
Regem regaliter celebrata Communitas Bacheleriz Anglie - 
nificauit Domino Edwardo filio Regis, &c. Annal. Burton, 
p. 426. ſub an. 1259. 
» ( Baccalavrexs, from the Fr. Bachelier, vin. 
Tyro, a Leamer:) In the Univerſities there are Bachelors of 
Arts, &c. which is the firſt Degree taken by Students, before 
come to greater Dignity. And thoſe that are called 
Bachelors of the Companies of London, are ſuch of each Com- 
pany, as are ſpringing towards the- Eſtate of thoſe that are 
employed in Council, bat as yet are Inſeriors ; for every of the 
twelve Companies conſiſt of a Mafter, two Wardens, the Li. 
very, (which are Afiſtants in Matters of Council, or ſuch as 
the Afiſtants are choſen out of) and the Bachelors, The 
Word Bachtehr is uſed 13 R. 2. and fignifies the ſame with 
Knight-Bachelor. By 3 F. 4.c. 5. it is a fimple Knight, and 
pot Knight Banneret, or Knight of the Bath. Anno 28 E. 3. 
a Petition was recorded in the Tower, beginning thus: 4 nofre 
Seigneur le Roy monſirent votre ſimple Bachelor, Johan de 
Bures, &c. Bachelor was anciently attributed to the Admiral 
of England, if he were under a Baron. In Pat. 8 R. 2. we 
read of a Bacca/arius Regis. And touching the ſurther Ety- 
mology of this Word, Baccalaurei (tefie Renano) 4 Bacille 
nominati ſunt, quia primi fludii Authoritatem que per exhibi- 
tionem Baculi concedebatur jam conſecuti faiſſent, &c. 
Backberinde, (Sax. Signifieth bearing upon the Back, 
or about a Man. Bra&on uſeth it for a Sign or Circumſtance 
of Theft apparent, which the Civilians call Furtzm mani- 
Seftuem ; for, dividing Furtum into Maniſeflum & non Mani- 
/eftum, he defineth the former thus ; Fartum wero Maniftfum 
eft, ubi latro > de aligua latrocimio, ſcil. 
Handhabend, & ind, & inſecutur fuerit per 
exjus res illa fuerit. Bract. lib. 3. tract. 2. cap. 32. 
wed remarks it as one of the ' ak Circumſtances or Caſes, 
wherein a Foreſter may arreſt the Body of an Offender againſt 
Vert or Veniſon in the Foreſt : By the Aſſiſe of the Foreſt of 
Lancaſter ( lays he) alen with the Manner, is when one is 
found in the King's Foreſt in any of theſe four Degrees, Sus 
ble land, Dog-draw, Backbear, and Bloody: Hand. Manw. 
2 part, Foreit Laws. , 
— Is a Bacon Hog, as often uſed in old Charters. 
. + 
Battile, A Candleſtick properly fo called, when formerly 
made ex Baculo of Wood, or a Stick. Hugo Epiſcopus Du- 
nelmenſũis fecit in Ecclefia ram Alteri tria ex argento Bactilia. 
in quibus lumina die Notuque perpetus ardentia tucerent. Clo- 
dingham Hiſt. Donelm. apud Wartoni Ang, Sac. p. 1, 723- 
dger, (from the Fr. Bagage, « Bundle, and thence is 
derived Bagogrer, a Cartier of Goods) Signifies with us one 
that buys Corn or Victuals in one Place, and carries them to 
another to ſell and make Profit by them: And ſuch a one is 
exempted in the Saat. 5 & 6 Ed. 6. c. 14. from the Puniſh 
ment of an Ingroſſer within that Statute. But by 5 Eliz. e. 
12. Badgers are to be licenſed by the Juſtices of Peace inthe 
Seffions ; whoſe Licences will be in Force for one Vear, and 
no longer ; and the Perſons to whom granted muſt enter into 


a Recogniance that they will not by of thair Licence 


.* 


- 


* 
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forefial, or do any Thing contrary to the 
[ogroſlers, and Regrators. If 
Foreſtallers, log mes dei: fakes 


act as a Badger wi 
22 and che other to the P 


tices of Peace, Cc. f 
Warpes from Jo Goods add 


An uncertain Quantity 
from-three to four Hundred. Lr Aercar, 
Baga, A or Purſe. —— 
Litchfield, is Mon. Angl. Tom. 3. 237: 


unie in quadam a de Whallty ——— 
_ gr, or wag grant aa FE 
Charter from K. Z. 1. a Collection of a certain Tribute or 
Toll upon all Manner of Wares brought to that City to be 
iold, towards the Paving of the Streets, Repairing of the 
Walls, and Maintenance of the City, which was commonly 
called in Old Engliſh Begave/, Bethagavel, and Chipping- 
geavel, Antiq. of Exeter, . 

Babadum, A Cheſt or Coffer j it is mentioned in Fete, 
lib. 2. c. 21. 

Bajardour, (Lat. Baju/ator A Rearer of any Weight or 
Burden. Offerabant duos Incifores in ſua lapicidina, & ca- 
riagium petr uſque ad Navim, & de Navi u/que duos Bajar- 
dours Serwitures ad Eccleſam. Petr. Blef. Contin. Hiſt, 
Croyland, p. 120. | 

Bail, Ballium, ( from the Fr. Bailler, which comes of 
the Greek Badauw, and ſignifies to deliver into Hands) Is uſed 
in our Common Law for the Freeing or Setting at Liberty of 
one arreſted or impriſoned upon any Action, either Civil or 
Criminal, on Surety taken for his Appearance at a Day and 
Place certain. Brad, lib. 3. tract. 2. cap. 8. The Reaſon 
why it is called Bail, is becauſe by this Means the Party re- 
ſtrained is delivered into the Hands of thoſe that bind them - 
ſelves for his forthcoming, in order to a Safe Keeping or Pro- 
tection from Priſon : And the End of Bail is to ſatisfy the 
Condemnation and Coſts, or render the Defendant to Priſon, 
There is both Common and Special Bail; Common Bai/ is 
in Actions of ſmall Concernment, being called Common, be 
cauſe any Sureties in that Caſe are taken ; whereas in Cauſes 
of greater Weight, as Actions upon Bonds, or Specialty, c. 
where the Debt amounts to 10/. Special Bai/ or $ moſt | 
be taken, ſuch as Subſidy, Men at leaſt, and they ing to 
the Value. 4 4 179. By a late Statute, none ſhali be 
held to Special Bai, on Proceſs out of any Superior Court, 
where the Cauſe of Action doth not amount to 10/. or up- 
wards ; nar out of any Inferior Court where it doth nor amount 
to 40,7. Aﬀidavit is to be made of the Cauſe of Action, and 

before ſome Judge, or Commiſſioner of the Court whence 
the Writ iſſues, or before the Officer iſſuing it, and the Sum 

ied in the Affidavit indorſed on the Back of the Writ ; 

which Sum Bail ſhall be taken, and no more: And if 
there be no ſuch Afidavit and Indorſement, the Defendant 
ſhall not be arreſted by his Body, c. Stat. 12 Geo. 1, c. 29. 
To make out Common Bail Pieces ; in the Margin you put 
the County, as Midd. . Then you write the Name of the 
Defendant, and underneath of bis Bail, vis. A. B. de Parech. 
Kc. in Com. pred. Gen. Traditer in Ballium ſuper Cap. Corp, 
Johan. Doe de Lond. Yom. & Richardo Roe de rad. Vrom. 
And in the Margin, at the Bottom, you put the Name of the 
Attorney, as Edward: Attorn. and on the Right-hand at the 
Bottom, Ad /efram C. D. Herein you are to obſerve, that 
the Sureties Jobe Dos and Richard Roe are taken of Courſe : 
And in Special Bail, the Bail and their Additions are to be 
inſerted inſtead of Je Doe, c. which is all the Difference 
from Common Bail. Pradil. Attors. Edit. 1. Theſe Bail 
Pires are written on a ſmall ſquare Piece of Parchment, with 
the Corners cut off at Bottom ; and if Common, they are to 
be filed in the Office with the Clerk of the Common Baih, 


within fix Days aſter the End of the Term the Attorney ap- 


pw: And Special Bail, which is taken before a Judge, or 
Commiſſioners in the Country, when accepted, is to be filed: 
aſta Twenty Days Notice given of putting in Special Bail 
before a judge, vn a Cepi Corpus, il there be no Exception, 
the Rai/ ſhall be filed in four Days. 1 Lill. Ar. 174. Upon 
a Cepi Corpus Twenty Days are allowed to except againſt the 


Bail: Soon a Writ of Error : and you need not give Notice 


but you cannot take out Execution without giving a Four Day 
Rule to put in better Pai/: In all other Notice muſt 
given. Upon a Habeas Corpus, Eight and twenty Days are 
appointed to except againſt the Bail, and aſter that, if it be 


not excepted againſt, it ſhall be filed in Four Days. * able at all: Os On is anſwerable for 
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made againſt | The Exception to Bail put in before a Judge, muſt be enteted 
in the N Book, at the Judge's Chamber, at the Side of the 
Bail there put in, after this Manner: I A except againff this 

A. B. den. pro Quer. And if there be no ſuch Ex+ 
ception, the Defendant's Attorney may take the Baik Piect 


away from the Judge's Chamber, and file it. After the Roll 
is. mark'd to have Special Bai, Common Bail may not be 
filed ; but where the Roll is not thus marked, or where the 
Cauſe of Action is not expreſſed in the Writ, Common Bai/ 
is to be entered. Bail is not properly ſuch until it is fled, 
when it is of Record i But it ſhall be accounted good, till che 
lame is queſtioned and diſallowed. When Cogniſors of Bail 
are queſtioned, they are to juſtify themſelves in open Court, by 
Oath of their Abilities's or before one of the Judges of the 
Court ; or by Affidavit before Commiſſioners who took the Bai/: 
And the Court may adjudge Bai ſufficient, when the Plaintiff 
will not accept of it. Allo the Court on Motion, or à Judge 
at his Chamber, will order a common A to be taken, 
when Special Bail is not required, on Aſſidavit made by the 
Defendant of the Debt due, &c. Tbe Putting in of a De- 


| claration, and the Acceptance of it by the Defendant's Attor» 


ney with the Privity of the Plaintiff's Attorney, is an Accep- 
tance of the B. If a Plaintiff accepts of an ment of 
the Bai/ Bond, and the Defendant puts in the ſame Bai chat 
were put in to the Sheriff at the Return of the Writ, the 
Plaintiff cannot except againſt them ; but tis otherwiſe where 
he hath not taken an Aſſignment. Farreſl, Mad. Caf. 62. 
When a Sheriff hath taken good Bail of the Defendant, be 
| will on a Rule tetutn a Ceps, and aſſign the Bai Bond to the 
Plaintiff, which may be done by Indoriement without Stamp; 
ſo as it be ſtampt before Action brought thereupon z and then 
the Defendant and Bai may bearreited on the Bond, by the 
Plaintiff in bis own Name. Saft. 4 &F 5 l. But if the 
Plaintiff takes an Afignment of the Ball Bond, though the 
Bail is inſufficient, the Court will not amerce the Sheriff, 1 
Salk. 99. By the ancient Practiſe, a BaikBond could. not be 
| put in Suit till a Rule was had to amerce the Sheriff, for not 

ving the Body at the Return of the Writ ; and the Courſe 
now is, to ſtay Proceedings on the Bai Bond, if there is no 
Return of a Cepi Corpus. Mod. Caf. 229. 3 Salk 57. $1 
Caſe the Deſendant doth not find Common or 8 Bail, 
the Attorney for the Plaintiff is to call on the Sheriff for his 
Return of the Writ ; on Default whereof, a Rule being made 
upon it, the Sheriff (hall be amerced, or ſummoned before a 
Jodge to ſhew Cauſe, fc. And if on a Cepi Corpus mo Bail * 
is returned, a Rule will be made out to bring in the Defen- 
dant's Body. Though a Defendant, with Leave of the Court, 
may depaſit Money in Court inſtead of Bai/; and in ſuch 
Caſe the Plaintiff ſhall be ordered to waive other Nai. Lill. 
Abr. Trin. 23. Car. J. R. Bail to the Action is to be taken 
before none but a Judge of the Court; but for Appearance 
may be before any r, and if it be illegally taken, it will- 
not oblige one as Bail. 2 Go. 94. Sheriffs, Ie, are to let 
to Bail Perſons —— Writ, in any 
Perſonal Action, &c. upon reaſonable Sureties, having ſuffi- 
cient within the County to keep their Days in ſuch Place, &c. 
as the Writs. require. Stat, 23 Hen. 6. c 10, And the 
Stat. 2 W. & M. provides againſt exceſſive Bail. No De- 
fendant arreſted by Proceſs ſhall be compelled to put in Bail 
for a greater Sum than contain'd in the Writ or Proceſs j and 
if any Plainciff ſhall declare againſt a Defendant upon any Bail 
by him put in, fora greater Sum than is expreſſed pay 
ceſs upon which the Defendant was arreſted, then that Bai/ 
ſhall not be liab'e to the AQtion, © 1 Lill. 181. But it is ſaid 
Bail are liable to all Actions of the Plaintiff the ame Term 
wherein be ſhall declare againſt the Defendant : Yet where an 
Attorney appeared for one in the UD Bench, and Special 
Bail was entered for his Client to that Aftion ; it was agreed, 
that the Bai/ is not bound to land Bai/ to all other Actions 
that ſhall be declared in againſt the Party in the By : Bat the 
Attorney is obliged to appear for bim in all ſuch Actions, and 
to put in Common Bail. Style 46 If more Damages, 
Sc. are recovered than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the-Bai/ will not be liable. 
1 Salk. 102. So where a Declaration is laid in another County, 
when the Original is ſued out in Londen, and Bail put in there 
upon it. 3 Lew. 235. An Order of Court was made furs 
22\ Car. 3. That in Caſe of Bail, if the Recovery be for 
larger Sum than in the Ac etiam, the Bail ſhall not becharge- 


* 
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lefs Sum which the Plaintiff ſhall recover. Ord. Poſch. 5 | 
Geo. 2. In Actions of Battery, Treſpaſs, Slander, &c. though 
the Plaintiff is like to recover large Damages, 8 Bail 
is not to be had, unleſs by Order of Court, and the Proceſs 
is marked for Special Bai: Nor is it required in Actions of 
Account, or of Covenant, except it be to pay Money ; nor 
againſt Heirs or Execators, Ce. for the Debt of the Teſtator, 
unleſs they have waſted the Teſtator Goods, 1 Dawv. Abr. 
681. And in all Actions brought in B. R. opon any penal 
Law, the Defendant is to put in but Common Bail. N. 53. 
In Actions where Damages are uncertain, Bail is to be at the 
Diſcretion of the Court: On a dangerous Aſſault and Battery, 
Afﬀidavit of Special Damages, a Judge's Hand may be 
for Allowance of an Ac iam in the Writ : And in 
Action of Scandalum Magnatum the Court on Motion had or- 
dered Special Ba Raym. 74. Special Bail is ordered, by 
Rule of Court, in all Cauſes of Removal, whether by Habeas 
Corpus, Writ of Privilege, Certiorari, Cc. except where the 
Defendant is ſued as Executor or Adminiſtrator : And a Caveat 
is to be entered with the Judges for good Bail, And when 
Bail is taken by the Chiet Juſtice, or other Judge on a Habeas 
„the Bail taken in the inferior Court is diſmiſſed ; 
though the laſt Bai be not filed preſently, nor till the next 
Term. Tri. 120, 121. Yet it has been held, where a 
Cauſe is removed out of an inferior Court by Habeas Corpus, 
if the Bail below offer themſelves to be Bai above, they ſhall 
be taken, not being excepted againſt below, unleſs the Cauſe 


comes out of Londen. 1 Salk 97. If a Cauſe removed from | 
an Inferior Court, be remanded back by Precedends the ſame | 


Term, the Original Bai in the Inferior Court are chargeable, | 


but not if remanded in another Term. 2 Cre. 363. One in 


Execution in Cuſtody of the Marſhal of B. R. is not compel- 
lable to find Bail, if another Action be brought againſt hun. 
But if he be in the Priſon of the Fleet in Execution, on Action 
brought in B. R. he mult be removed into the Cuſtody of the 
Marſhal of that Cour or put in Bai to the Action. Triw. 
24 Car, B. R. One taken on a Writ of Execution is not 
bailable by Law ; except an Audita Duerela be brought: But 
where a Writ of Error is brought and allowed, if the Defendant 
be not in Execution, there ſhall not be an Execution awarded 
againſt him, at the Requeſt of the Bail, though he be preſent 
in Court, 1 Nel/. Abr. 3341. The Bail ought not to join 
with the Principal, nor the Principal with the Bail, in a Writ 
of Error to reverſe the Judgment againſt either. 2 Cro. 295. 
The Bail upon a Writ of Error cannot render the Party in 
their Diſcharge ; becauſe they are bound in a Recogniſance 
that the Party ſhall proſecute the Writ of Error with Effect, 
and pay the Money if Judgment be affirmed. 1 Lill. Abr. 
173. Beſore a Scire facias taken out againſt Bail, the Prin- 
cipal may render his Body in Diſcharge of the Bai/: And if 
the Bail bring in the Principal before the Return of the ſecond 
Sci. fac. againſt them ; they ſhall be diſcharged. 1 RA. Abr. 
250. 1 Lill. 471, Anciently the Bai were to bring in the 
Principal upon the firſt Scire fac. or it would not be allowed. 
. — 182. If Bai/ ſurrender the Principal at or before the 
urn of the ſecond Scire facies, it is good, although there be 
not immediate Notice of it to the Plaintiff ; and if through 
Want of Notice, he is at further Charge againſt the Bai/, that 
ſhall not vitiate the Surrender, but the Bail ſhall not be deli- 
vered till they pay ſuch Charges: If at any Time after the Re- 
turn of the Capias, the Bail ſurrender the Principal at a Judge's 
Chamber, and he thereupon is committed to the Tipſtaff, from 
whom he eſcapes, &c. this will not be a good Surrender; 
but if it be before or on a Capias returned, it is otherwiſe, the 
one being an Indulgence, and the other Matter of Right. Mod. 
Ca,. 248. When a Perſon makes his Eſcape out of Priſon, 


and is retaken and bailed ; the Bail ſhall be diſcharged on a 


Writ to the Sheriff commanding him to keep the Priſoner in 
Diſcharge of the Bail. Stat. 1 Arn. c. 6 On Capi ad 
fatisfaciendum againſt the Defendant returned Non off Inventus, 
Scire facia? is to iflue againſt the Bail. Where a Defendant 
renders his Body in Diſcharge of the Bai/, the Plaintiff is by 


the Rules of the Court to make his Choice of Proceeding in 
Execution, whether he will Body, Goods, or Lands. 
1 Lill 183. And if the Princip after Judgment renders not 
himſelf in Diſcharge of his Bail ; it is at the EleQion of the 
Plaintiff to take out Execution either againſt him or his Bdi/ - 
But if he takes the Bai in Execution, though he hath not full 
Satisfaction, he ſhall never after take the Principal ; and if the 
Principal be taken, he may not after meddle with the B.. 


"IS 
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Though where two are Bail, although one be in Exeoution, 


the Plaintiff may take the other. 2 Cre. 320. 4 Belf68, 
If a Principal render himſelf, and there is none t require his 


Commitment, the Court is ex officio to commit him: And if 
the Plaintiff reſuſe bim, he ſhall be diſcharged, and an Emry 
made of it upon the Record. * A Defen- 
dant having rendered himſelf to diſcharge the — a 
Entry of it ; the Court aſked the Plaimiff if he w ha ve 
Execution of his Body, and he faid vo: The Bai was dif. 
charged. 1 Lan. 59. See Heb. 210. There moſt be an 
Exoneretar entered, to diſcharge the Bail. If the Defendant 
dies before a Capias ad fatifac. againſt him returned and 
filed, the Bail will be diſcharged. 1 Lill. 172. On the 
Death of the Principal, tis impoſſible for che Bail to bring 


cannot be a Witneſs for the Defendant at the Trial; but the 
Court, on Motion, will diſcharge the Bail, upon giving other 
ſufficient Bail. Word": Infl. 58:. In the Court of Common 
Pleas, when the Plaintiff hath obtained fadgment where Spe- 
cial Bail is given, the Plaintiff may take the Defendant in 
Execution, or te the Bail : And Part of the Debt may 
| be levied on the Defendant's Goods, and the Remainder on 
the Bail ; but if the Plaintiff take the Defendant's Body in 
Execution, he may not then meddle with the Bail la. L. 
—— Execution may be had againſt the Bar/, if the 

ſendant does not plead : And ſome of our Books ſay, that 
Lands of Bail are bound from the Time of the R iſance, 
Se. entered into; and others that they are not but the 
Time of the Recovery of the Judgment againſt the Principal. 
Cro. 272, 449. If a Defendant in Bail by a 
Name, the Proceedings ſhall nevertheleſs be good ; for other- 
wiſe every Man impleaded, may give a falſe Name to his At- 
torney by which he will be bailed, and then plead it in Arreſt 
of Jadgment. Goldb. 138. But it hath been held, that if 
the Bail be entered in one Name, and the Declaration and all 
the Proceedings are by a contrary Name, it will be erroneous. 
1 Cro. 223. Soif there is Bai/, and the Bail be taken off the 
File, the Plaintiff is without Remedy: Though a Habra: 
Corpus and Bail. Piece were loſt in B. R. new ones were or- 
dered to be made out, Style 261. There is not only Bail 
to appear, &fc, on Writs of Error: but alſo in Audita Qnerela, 
a Hance of Bail muſt be acknowledged ; and upon a 
Writ of Attaint, to proſecute, &c. Fenk. Cent. 129. In 
London "tis ſaid, Special Bail is to be given in Action of Ac- 
count, c. But on Removal by Habeas Corpus into F. R. that 
Court will accept common Bail. 2 Krb. 404. The Judges 
of the Courts at #efminfter have Power by Statute _ — 
Commiſſioners in every County to take Recogniſances of Bail, 
in Cauſes d ing in their Courts; and to make ſuch Rules 
for juſtifying the Bai / as they ſhall chink fit, c. Stat. 4 & 
5 V. & M. Writs which hold the Defendant to Bai/, ought 
to have the Cauſe of Action expreſſed : And where the Cauſe 
of Action is not e in the Writs, &c. Bail are to enter 
into Bond for the t's Appearance in a Sum not above 
401. And on Appearance by Attorney, the Bail ſtall be ac 
quitted. 13 Car. 2, cap. 2. 


Form of a Special Bail Piece in ExghiG. 


Of the Term, of St. Michael, in the Firſt Year of the 
Reign of King George the Third. 


Middleſex, { i» wwit) A. B. of the Pariſh of, &c. 
in the County aforeſaid, Gent. is deli 
wered to Bail apon an , % E. F. 
of, &e. in the ſaid County, Gentleman; 
&c. 


and G. H. of, in the ſame Conn, 

Yeomas. | , 

T. Edwards, me 
4 uae tit of C.D. 
Av 


" 


in his Body: And the Bai ſtand engaged that the Princi- 
pal ſhall render himſelf, which muſt be intended upon Proceſs 
awarded againſt him in his Life-time. 1 Nel. 328. A Bail 


*” 2 I —— nth. r ». Ald 


r 


BA 
| Asto Bail for Crimes, at Common Law Bail was allowed 
for all Offences except Murder. 2 aff. 190. And if che 
Party accuſed could find ſufficient Sureties, he was not to 
be committed to Priſon ; for all Perſons migbt be bailed till 
convicted of the Offence. 2 nf. 186. ot by Statute it 
was after enacted, that in of Homicide the Offender 
ſhould not be bailed ; And by our Statutes, Murderers, Out- 
laws, Houſe-burners, Thieves openly defamed, c. are not 
bailable bat where Perſons are guilty of Larceny, are Acceſ- 
faries to Felony, or guilty of light Suſpicion, they may be ad- 
mitted to Bail. Star. 3 Ed. 1. c. 15. This Statute doth not 
extend to the Judges of B. R. Cc. only to Sheriffs and 
other Inferior Officers. H. P. C. 98, 99. By the Common 
Law the Sberiff might bail Perſons arreſted on Suſpicion of 
Felony, or for other Offence bailable ; bur he hath loſt this 
Power by the Stat. 1 Ed 4 c. 2. Juſtices of Peace may let 
to Rail Perſons ſuſpected of Felony, or others Sailable, until 
the next Seffions : Though where Perſons are arreſted for 
Manſlaughter or Felony, being bailable by Law, they are not 
to be let to Bail by Juſtices of Peace but in open Seſſions, or 
where two Juſtices { Quorum unu) are preſent ; and the ſame 
is to be certified with the Examination of the Offender, and 
the Accuſers bound over to proſecute, c. 3 H. 7. 1& 2 
P. G M. If a Perſon bedangerouſly wounded, the Offender 
may be bailed till the Perſon 1s dead 3 but tis uſual to have 
from ſome ſkilful Surgeon, that the Party is like to 
do well. 2 Inf. 186. A Man arreſted and impriſoned for 
Felony, being ba#lable, ſhall be bailed before it appears whether | 
he is guilty or not ; but when convicted, or if on Examins- 
tion he conſeſſeth the Felony, he cannot be bailed. 4 Inf. 178. 
For where in Manſlaughter, Felony, &c. it is certainly known 
that the Party did it, he ought not to be bailed. To refuſe 
Bail when any one is bailable; or to admit any to Bail who 
ought not by Law to be admitted, or to take lender Bail, is 
i by Fine, Sc. 2 Inf. 291. H. P. C. g7. If 
where a Felony is committed, one is 
on Suſpicion, the Perſon ſuſpefted is to be bailed, or committed 
to Priſon ; but if there is no Felony done, he may be diſ- 
charged. H. P. C 98, 106. The Court of B. R. bail: in all 
Caſes, and may bi, Murder, &c. If a Man is found guilty 
of Murder by the Coroner's Inqueſt, yet B. R. may bail him ; 
for they may examine into the tions taken by the Co- 
roner. 1 Salk, 104. But if a Criminal be indicted of Mur 
der, the Court will not bail him, though upon Affidavits of 
Evidence which might diſcharge the Proſecution : Nor when 
a Perſon is found guilty of any Crime by the Grand Jury, be- 
cauſe they cannot have Notice of what Evidence was before the 
Jury, which by their Oath they are oblig'd to conceal. 1 
Salt. 104. The Courts of King's Bench, Common Pleas and 
Las in Term time, and the Chancery in the Term or 
Vacation, may bail Perſons by the Habeas Corpus Act; but not 
ſuch as are commited for Treaſon, or Felony ſpecially ex- 
preſſed in the Warrant of Commitment $ it be where a 
Seffions is paſt from the Time of Commitment of the Priſoner, 
without any Proſecution ; when he may be bailed. And 
B. R. will not admit a Perſon to bail on the Habeas Corpus 
Statute, on Commitment for Treaſon or Felony, without four 
Sureties. The Court of B. R. may bai/ Perſons committed 
by the King's Special Command, or by the Privy Council, 
on the like Circumſtances upon which it will grant Bail on 
other Commitments : This is where the Crime is ſpecified in 
the Warrant of Commitment ; and wherever any Commit- 
ment by the Privy Council hath not expreſſed with ſome Cer- 
tainty the Crime alledged againſt the Party, it bas been uſual 
to admit him to Bail on his Habra: Corpus, 2 Haut. P C. 
107, 109. See Stat. 16 Car. 1. cap. 10. Formerly Per- 
ſons committed for Treaſon, by the King's Command, or 
Order of Council, were not to be delivered without Trial, &c. 
Upon a Commitment of either Houſe of Parliament, when it 
lands indifferent on the Return of the Habeas Corpus, whether 
it be legal, or not, the Court of B. K. ought not to bail a 
Priſoner ; but when it appears to be illegal, they may do it, 
as well as on an unwarrantable Commitment of the King and 
Council, 2 Hawk. 110. And a Perſon commited for a 


Contempt, by Order of either Houſe of Parliament, be 
diſcharged by B. R. after a Diſſolution or jon, which 
determine all Orders of Parliament: Alſo tis faid on an Im- 

ment, when the Parliament is not Sitting, and the Party 


been long in Priſon, B. R. may bail him. The Court 
of B.R. hath 4 


brought before a Juſtice | 


\ the Lord Chancellor : when the Crime of Comtmittncut was 
nat mentioned, or I 

P. C. 111, And B. R. having the Control of all inferior 
Courts, may at their Diſcretion d., any Perſon unjuſtly com- 
mitted by any of thoſe Courts. In admitting a Perſon to Bail 
in the Court of B. R. for Felony, Ir. a ſeveral iſance 
is entered into to the King in a certain Sum from of the 
Bail, that the Priſoner ſhall appear at a certain; Day, Cc. 
And alſo that the Bail ſhall be liable for the Default of ſoch 
Appearance, Body for Body. And it is at the Diſcretion of 
Juſtices of Peace, in admitting any Perſon to Bail for Felony, 


to take the R ifance in a certain Sum, or for Body : 
But where a Perſon is die by any Court, c. for a Crime 
of an inferior Nature, the Recogniſance ought to be only in 8 


certain Sum of Money, and not Body for Body. 2 Hawk 
115. Andthe Bail are to be bound in double the Sum of the 
Criminal. Where Perſons are bound Body for Body, if the 
Offender doth not appear, whereby the i is fors 
feited, the Bai/ are not liable to ſuch Puniſhment to which the 
Principal would be adjudged if found guilty, but only to bs 
fined, Fc. Wood's Infl. 618. If Bail ſuaſpect the Prifonct 
will fly, may carry him before a Juſtice to find new Sure- 
ties : or to be committed in their Diſcharge. 1 Rep 99. 


Bailiff, ( Ballivus) From the French Word B chat 


is Prefſetu Provincie, and as the Name, ſa the © 
ſelf was anſwerable to that of France ; where there are eight 
Parliaments, which are bigh Courts from whence there lies no 
Appeal, and within the Precinds of the ſeveral Parts of that 
Kingdom which belong to each Parliament there are ſeveral 
Provinces to which Jaſtice is miniſtred by certain Officers 
called Bai And in England we have ſeveral Counties in 
which Juſtice hath been adminiſtred to the Inhabitants by the 
Officer whom we now call Sheriff or Viſcount, (one of which 
Names deſcends from the Saxons, the other from the Norman: } 
and though the Sheriff is not called Bailiff, yet dis probable 
that was one of his Names alſo, becauſe the County is often 
called Ba/liva : As in the Return of a Writ, where the Perſon 
is not arreſted, the Sheriff ſaith, anominatus A. J. non off 
Inventus in Balliva mea, c. 06h. Ret. Brew. fol. 285. 
And in the Statute of Magna Charta, cap. 28. and 14 f. 3 
c. 9. che Word Bailiff ſeems to compriſe as well Sheriff, as 
Bailiffi of Hundreds. As the Realm is divided into Counties, 
ſo every County is divided into Hundreds : within which in 
ancient Times the People had Juſtice miniſtred to them by the 
ſeveral Officers of every Hundred, which were the Nai 

as thoſe Officers do in France and Normandy, being chief 
ficers of Juſtice within their Precian&ts. Caf. of Normand. 
cap. 1. Andita by Braces, ( lib. 3. tra@. 4. cap. 34. 
that Bali of Hundreds might anciently hold Plea of Appeal 
and Approvers : But fince Time the Hundred Coutts, 
except certain Franchiſes, are by the Stat. 14 Ed. 3. fwal- 
lowed in the County-Courts ; and now the Bailiff's Name 
and Office is grown into Contempt, they being generally Of- 
ficers to ſerve Writs, &c. within their Liberties. Though in 
other ReſpeRts, the Name is ſtill in good Efteem : for the Chief 
Magiſtrates in divers Towns, are called Bailifi : And fome- 
times the Perſons to whom the King's Caſtles are committed 
are termed Bailiffi, as the Bailiff of Dover Ceftle, Ce. Of 
the ordinary - there are ſeveral Sorte, wiz. N of 
Liberties ; Sheri — oh 3 of Lords of —_—_ 

c. Bailiff 


Bailifi of Huſbandry, of Liberties are t 
Bail;f; who are appointed by rd within his 8 
to execute Proceſs and do ſuch therein, as the Bai 


Errant doth at large in the County 3 but Bailiff errant ar 
itinerant, to go up and down the County to ſerve Proceſs, are 
out of Uſe. Bailifi of Liberties and Franchiſes, are to be 
ſworn to take Dift:eſſes, truly impanel Jurors, make Returns 
by Indenture berween them and Sheriffs, c. and ſhall be pu- 
niſhed for malicious Diſtreſſes, by Fine and treble 
by ancient Statutes. 13 Ed. 1. 12 Ed. 2, Sc. The 
of a Li may a gps a 
Elhegit : be Shniff evturncd on s Writ of Sigk, the 
Party had not any Lands but within the Liberty of Sr. La 
Bury, and that J. J. Bailiff there had the Execution and 
Return of all Writs, and that be inquired and returned an 


bailed Perſons committed to the Fleet Priſon by | 


B A 


may not enter the Liberty himſelf. at the Suit of a Subject, 


(unleſs it be on a- Duo minus, or Capias utlayatum ) without 


Clauſe in his Writ, Non omitras prepter aliquam Libertatem, &c. 
If the Sheriff, Ic. enters the Liberty without ſach Power, 
the Lord of the Liberty may have an Action | him; 
tho? the Execution of the Writ may ſtand . 1 Pet. 
406. 2 Infl 453. Sheriffi Bailiff are ſuch who are Ser- 
vants to Sheriffs of Counties to execute Writs, Warrants, Cc. 
Formerly Bailiſ of Hundreds were the Officers to execute 
Writs 3 but now it is done by ſpecial Bailiff, put in with 
them by che Sheriff. A Bailiff of a Liberty is an Officer 
which the Court takes Notice of ; though a Sheriff's Bailiff” 
is not an Officer of the Court, but only the Sheriff himſelf. 
Paſeb. 23 Car. 1. B. R. The Arreſt of the Sheriff's Bail 
is the Arreſt of the Sheriff; and if any Reſcous be made of 
any Perſon arreſted, it ſhall be adjudged done to the Sheriff : 
Alſo if the Bailiff permit a Priſoner to eſcape, Action may be 
brought againſt the Sheriff. 1 fl. 61, 168. Sheriffs are 
anſwerable for Miſdemeanors of their Bailif ; and are to have 
Remedy over againſt them. 2 If. 19. And the Court of 
B. R. will puniſh Bailiſi that miſbehave themſelves in ex- 
ecuting Proceſs, &c. Bail of Lords of Manors are thoſe 
that collect their Rents, and levy their Fines and Amerce- 
ments: But ſuch a Bai cannot diftrain for an Amerce- 
ment without a Special Warrant from the Lord or his Steward. 
Cro. Elix. 6098 He cannot give Licence to commit a Treſ- 
paſs, as to cut down Trees, &c. though he may licenſe one to 
7 over Land, being a Treſpaſs to the Poſſeſſion only, the 
rofits whereof are at his Diſpoſal. Cre. Fac. 337, 377. 
A Bailiff may himſelf, or command another to Ca 
Damage-feaſant upon the Land. 1 Danv. Abr. 685, Yet 
Amends cannot be tendered to the Bai, for he may not ac- 
cept of Amends, nor deliver the Diſtreſs when once taken. 
5 Rep. 76. Theſe Bailiff; may do any Thing for the Benefit 
of their Maſters, and it ſhall fland good till the Maſter diſ- 
agrees ; but they can do nothing to the Prejudice of their 
Maſters. Lit. Rep. 70. Bailiffs of Courts Baron ſummon 
thoſe Courts, and execute the Proceſs thereof; they preſent all 
Pound breaches, Cattle-ſtrayed, &c. Bailiff of Huſbandry 
are belonging to private Men of good Eſtates, and have the 
Diſpoſal of the Under-Sefvants, every Man to his Labour ; 
they alſo fell Trees, repair Houſes, Hedges, Ec. and gather 
up the Profits of the Land for their Lord and Maſter, for 
which they render Accounts yearly, Sc. Beſides theſe there 
are alſo Bailiff; of the Fre, of which you may read Man- 


nd, Part 1. pag. 113. 

K E/q; . e _ of D. in the County of G. 

ave » ordained, deputed and appointed J. G. of, &c. 
Bailiff, for me and in my Name, and to my Uſe, * 4 
gather, and to off, require, demand and receive of all and every 
my Tenants, that have held, enjoyed, or now do, or hereafter ſhall 
bold or enjoy any Maſſuages, Lands, or Tenements, from, by or 
under me, within my ſaid Manor of D. all Rents, and Arrears 
of Rent, Heriots, and other Profits, that now are, or hereafitr 
Hall become pazable, due, owing or belonging to me, within the 
ſaid Manor ; and in Default of Payment thereof, to diftrain for 
the ſame from Time to Time, and ſuch Diftreſi or Diftreſſes to 
impound, detain and rey, until Payment be made of the ſaid 
Rents and Profits, and the Arrears thereof. And I ds alſo 
further impower and authorize the ſaid J G. to take Care of 
and inſpe# into all and every my Meſſuages, Lands and Wood, 
within the ſaid, Manor, and to take an Account of all Deich, 
Decay, Waſtes, Spoils, Treſpaſſes, or other Mi 1, com- 
mitted or permilted within my ſaid Manor, or in any Meſſuages, 
Landi or Woods there ; and from Time to Time, to give me @ juſt 
and true Account in Writing thereof: — — to al and do 
all other Things that to the Office of a Bailiff of the ſaid Manor 


An Appointment of a Bailiff of a Manor. 
Now all Men by theſe Preſents, That I W. B. 7 &c. 


belongs and tains duri Will and . 
Wis 8 ns during my Pleaſure, In 
Bailiwick, ( Ballon) Is not only taken for the Coun 
but ſignifies generally that As which is exem From 


the Sheriff of the County, over which the Lord of the Li 
appointeth a Bal with ſuch Powers within his Precinct, as 
an Under-Sheriff exerciſeth under the Sheriff of the County ; 


ttle | anſwer the Value if they are ſtolen from them. 


——————— 


ſuch as the Bailiff of Wifiminfer, &c. Stat. 27 Zliz. cap. 
"Patient, (from Bale, 10 deliver l. & reh a 
| iment, ( ler, to deliver 

Things to another, ſometimes to be delivered back to the 
Bai li that delivered them, ſometimes to the Uſe of the Baile 
to whom delivered, and ſometimes to à third Perſon, This 
Delivery is called a Bailment i which may be ſimple, as. to 
keep for my Uſe ; or conditional, to be redelivered when Mo- 
ney is paid, . Upon Bailment or Delivery of Goods, theſe 
Things are to be obſerved : If they are delivered to a Man 
to be laſely kept, and after theſe Goods are ſtolen from him: 
as he undertook to keep them ſaſely, this ſhall not excuſe him ; 
but if he undertook to keep them as his own, he ſhall be ex- 
cuſed. 2 Inft. 89. 4 Rep. 83. 1 Roll. Abr. 338. If where 
Goods are delivered to one as a Pledge, they are ſtolen from 
him, Action lieth not againſt him; becauſe he hath a Property 
in them, and therefore ought to keep them no otherwiſe than 
as his own. Co Liu. 89. A Man leaves a Cheſt locked up 
with another to be and doth not make known to him 
what is therein ; if the Cheſt and Goods in it are ſtolen, the 
Perſon who received them ſhall not be charged for the ſame, 
for he was not truſted with them. i. And what is faid 
as to Stealing is to be underſtood of all other inevitable Acci- 
dents : But it is neceſſary for a Man that receives Goods to be 
kept, to receive them in a ſpecial Manner, viz. To be 

as his own, or at the Peril of the Owner. 1 Lill. Ar. 193 
194. The Caſe of a Carrier, lnn-keeper, &c. is different; 
for as they have their Hire, and thereby implicitly undertake 
the ſafe Delivery of the Goods intruſted with them, they ſhall 
1 Roll. Abr. 
338. If one deliver his Goods to another Perſon, to deliver 
over to a Stranger ; the Deliverer may countermand his Power, 
and require the Goods again, and if the Baile refuſe to deliver 
them, he may have an AQion of Account for them. Co, Lit, 
286. And where a Man delivers Goods to another to be re- 
delivered to the Deliverer at ſuch a Day, and before the Bailer 
doth fell the Goods in Market Overt ; the Bailor may at the 
Day ſeize and take his Goods, for the Property is not altered, 
Godb. 160. One delivers a Ring to another to keep, and he 
breaks and converts the ſame to his own Uſe : If I deliver my 
Sheep toanother to be ; and he ſuffers them to be drowned 
by his Negligence ; or if the Bailee of a Horſe, or Goods, 
Sc. kill or ſpoil them, in theſe Caſes Action wilblie. F. N. . 
5 Rep. 13. If a Man Bail Goods to one, to Rail oper to 
another, and the Bailee, contrary to the Truſt ig him, doth 
not deliver but convert them to his own Uſe ; he ſhall be 
chargeable both to the Nair, and him to whom the Goods 
ough 


t to have been bailed. 1 B ; 06, 59 
left bare and naked. 


, A poor inſolvent 

— — Bairman qui debet fieri, jurabit in Curia nibil 
haber ultra 5 ſolides & 5 denarics. Stat. Will, Lg. Sen 
cap. 17. 

Bakers, Making Bread under Weight, deficient in Good- 
neſs, (fc. the ſame may be ſeized by Juſtices of Peace, Ce. 
and Penalties are inflicted by Stat. 1 Geo. 1. So for ſelling their 
large Bread at higher Price than ſet. 3 Geo, 2. By the Sal. 
22 C. 2. c. 46. Bakers are to mark on every Loaf expoſed 
to Sale, as White Bread a large W. as Wheaten Bread 3 
large W. H. as Houſehold Bread a large H. under the Pe- 
nalty of 20's. See Mayors. See Bread. 

Balcanifer, or Ba/dakiniftr, i. . A Standard Bearer } 
tis mentioned in Matt. Pari/. Ann 1237. Ea dis Balca- 
nifer, qui ut alii, qui ceciderunt, cruentiſi mam di ſe reliquit 
heſftibus victoria m. G. 

Balconies, Or open Galleries for People to ſtand and 
behold Thing, to be to Houſes in the chief Streets of Landi 
four Foot wide, c. Stat. 19 Car. 2. © 23. 

Bale, (F.) A Pack, or certain ity of Goods or 
Merchandize ; as a Bale of Silk, Cloth, r. This Word is 
uſed in the Statute 16 R. 2. and is ſtill in Uſe. 

Batenger, By the Stat. 28 H. G. c. 5. ſeems to have been 
a Kind of Barge, or Water Veſſel. But elſewhere it rather 
fignifies a Man of War. Tandem pent ſolus ſugiens in Ba- 
lengario. Walfng. in R. 2. Halen armaverunt 
vaſa bellica qualia Balingarias appellamus. Thid. 

Baleuga, A Territory or Precinct. Charta Hen. 2. Ser 
Bannum & Banlenga. | 

Bal iſtartus, A Baff or Croſs-bow Man. Gerrard 4 
la War is recorded to have been Baliſtarius Domini Regis e. 
28 & 2g Hen. 3. Bw 
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B A 


'Bativa, Is expoutded to ghify Juriſdiftion. Co. Lie 


13 4 ; 
Sat ovendo,”-A Writ to remove 2 Bailiff from his 
Office, = Weak © Grieve Land in the Bailiwick. Rep. 
78. For if a Sheriff chuſe one to be Bail of a Hun- 
20. or if the Lotd of a Liberty elect one to be Bailiff of the 
Liberty, who hath nor Land ſofficient in the County to anſwer 
the King and his People, according to the Statute of W7/min. 
2. 'then this Writ ſhall be ſent to the Sheriff to diſcharge ſuch 
Bailiff, and chuſe another in his Place. 
-- Butkers, Are derived ſrom the Word Belt, becauſe they 
ſtand bigher, as it were on 4 Balk or Ridge of Groand, to 
give Notice of ſomething” to others. Shep. Epitom. vide 


-Ballance of Trade, A Computation of the Value of all 
Commodities which we buy from Foreſgners, and on the other 
Side the Value of our own native Products, which we export 
into neighbouring Kingdoms ; and the Difference or Exceſs 
between the one Side and the other of ſuch Account or Com- 
putation is called the” Ballence of Trade : Which Exceſs can 
be anſwered by us in nothing but our Coin or Bullion. The 

us of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we ly our Neigh- 
bours, is computed in Time of Peace at to Ballance our 


upright : And Ships and Vellels taking in Ballaſ in the 

ver „ are to pay wenn 4 pay 
Deptford ; who ſhall employ Ballafimen, te them, 
and their Lighters to be marked, &c. on Pain of 10/ Stat. 
6 Goo. 2. c. 29. | 

Ballium, A Sort of Fortreſs or Bulwark Eam Civi- 
tatem cum exterior? Ballio caftri Bellatorum ſuorum inſultibus 

ie, Matt, Weſtm. Anno 1 26g. bs 

Ban, or Bam, (from the Brit. Ban, i. e. Clamor) Is a 
Proclamation, or pablick Notice ; any publick Summons or 
Edict, whereby a Thing is commanded or forbidden. It is a 
Word Ordinary among the Feudiſts ; and there is both Barn. 
and Bannum which fignify two ſeveral Things. This Word 
Bans we uſe here in Lega, eſpecially in publiſhing Matri- 
monial Contracts, which is done in the Church before Mar- 
ringe, to the End that if any Man can ſpeak againſt the In- 
tention of the Parties, either in ReſpeQ of Kindred, Precon 
tract. or for other juſt Cauſe, they may take their Exception 
in Time, before the Marriage is conſummated : And in the 
Canon Law, Banne fant Proclamationes ſponſi & ſponſe in 
—— | folite. But there may be a Faculty or Licence 
for and then this Ceremony is omitted ; and 
Miniſters are not to celebrate Matrimony between any Perſons 
without a Licence, except the Bans have been firft publiſhed 
three ſeveral Times ; upon Pain of Suſpenſion, &c. Can. 62. 
See the Stat. 7 &f 8 . . . 35; See Marriage and Srat. 
26 Ges. 2. c. 33. 

Wancale, A Covering of Eaſe and Ornament for a Bench, 
or other Seat ; mentioned in the Menefticon, Tom. 1. pag. 
222. 

Bane, (from the Sax. Bana, a Murderer) Signifies De 
ſtruction or Overthrow : As, I will be the Bane of fuch a 
Man, is a common Saying ; ſo when a Perſon receives a mor- 
tal Injury by any Thing, we fay, it was his Bane : And he 
who is the Cauſe of another Man's Death, is ſaid to be Le Bane, 
i.e. a Malefaftor. Brack. lib. 2. trad. 8. cap. 1. 

Baneret, (Banerettus, Miles Pexillarins) Sir The. Smith, 
in his Repub. Angl. cap. 18. ſays, is a Knight made in the 
Field, with the Ceremony of cutting off the Point of his 
Standard, and making it as it were a , and accounted 
ſo honourable, that they are allowed to diſplay their Arms in 
the King's Army as Barons do, and may bear Arms with Sup- 
— Cambden, in his Britan, fol. 109. bath theſe Words, 

ti, cum YVaſſalorum nomen jam agrar, « Baronibus 
ſecundi erant ; quibus inditum nomen a Vexillo ; Conceſſum illis 
erat Militaris Virtutic ergo, guadr ato Vexille (perinde ac Ba- 
rones) i, unde & Equites Vexillarii a nonnul/i; vecantur, Sc. 
u ſaid that they were antiently called by Summons to Par 
liament : And that they are pext to the Barons in Dignity, 
appears by the Statute 14 K. 2. 6 11. and R. 2 Stat. 2 
cap. 4. Milian de la Pole was created Banerct by K Edward 
the 'Thi:d, by Letten Patent, Anno Regni i. Aud thoſe 


BA 


| Banetets, who art created e vexilly Regiin, in ned R 
gah, in aperto Bells, & ipjo Rige per ſohaliter praſente, exph- 
catis, takes Place of all Bavonctt 3 as we may learn by rhe 
Letters Patent for Creation of Barohets. 4 1 6. Some 
maintain that Knights Banerers ovPhe to be made in 1 Civil 
War: But Hes. 7. made divers Baxeretz upon the Corni 
Commotion, in the Year 1 495. Sce Sn Titles of Hanes) 4, 
F.799. * n 0 
 BaniGment, (Fr. Bannifſoment ) Exilim, Abjiratie, is 
a Forſaking or Quitting of the Realm ; and a Kind of Civil 
Death, inflicted on an Offender : There are two Kinds 
of ir, one voluntary and upon Oath; called rate; 
and the other upon Compulſion, for ſome Offence. Saba 
Pl. Cr. f: 117. By Magna Charta, None mall 
outlawed or batiſhed his Country, but by lawful Judgment 
of his Peers, ot according to the Law of the Land. g H. 3. 
c. 29. And by the Common Law no Perſon ſhall be banih'd, 
but by Authority of Parliament: or in Caſe of Abjuratioh fot 
Felony, Cc. but this is taken away by Statute. 3 ,. 115: 
Stat. 21 Jac.” 1. . 28. See Abjuration. 2— 

Bank, (Lat. Banca, Fr. Banque) Tr. 5ur Common Law, 
is uſually taken for a Scat or Bench of Judgment; as Fark + 
Key, the King's Bench, Bank it Common Pleas, the Bench of 
Common Pleas, or the Common Bench ; called alſo in Latid 
Bancus Regis, and Bancus Communium Placitorum. Crom 
Joſt. 67, 91. Ju Banci, or the Priv of the Bench, 
was antiently allowed only to the King's Judges, gui ſumman 
adminifirant jaſitiam ; for inferior Courts were not allowed 
that Privilege. There is another Sort of Bank, which figni- 
fies a Place where a great Sum of Money is let out to Uſe 
returned by Exchange, or otherwiſe diſpoſed of to Profit * And 
a Bank of England managed by a Governor and Directors, 
eſtabliſhed by Parliament, with Funds for maintaining thereof, 
appropriated to ſuch Perſons as were Subſcribers ; and the 
Capital Stock, which is enlarged by divers Statutes, is ex- 
empted from Taxes, accounted a Perſonal Eftate 9 
over, not ſubject to Forfeiture ; and the Company Di. 
vidends of the Profits Half yearly, Ce. The Funds are re- 
deemable by the Parliament, on paying the Money borrowed : 
And the Company of the Bank, is to continue a Corporation, 
and enjoy Annuities till redeemed, &c. During the Conti 
nuance of the Bank, no Body Politick, &c. other than the 
Company, (hall borrow any Sums on Bills payable at Demand: 
and Forging or Altering Ban Neves, or tendering ſuch forged 
Notes in Payment, demanding to have them exchanged for 
Money, Cc. is Felony. And Officers or Servants of the 
Company, that imbezil any Ban# Note, &e. wherewith they 
are intruſted, being duly convicted ſhall ſuffer Death as Felons. 
Vide the Statotes 5 & 6, and 8 & 9 WE x. and y Anne, Ofc. 
See alſo 1 Ges. 1. c. 12. and 3 and 11 Geo 1.c.8. and 1 
Geo. 2. c 13. See Stat 24 C 2. c. 4. for enabli 
Bank of Eag/and to hold General Courts and Courts of Di- 
rectots in the Manner therein mentioned. | 

Bankers, The money's Goldſmiths firſt got the Natne 
of Bankers in the Reign of K. Charles the Second; as by the 
Words of an AQ of Parliament, Azno 22 & 23 Car. 2. ap- 

, Whereas ſeveral Perſom, being Goldſmiths, and 
others, by takith wp er borrowing great Sums of Money, and 
lending out the ſame again for extraordinary Hire and Profit, 
bave gain'd and acquired to tbemſelves the Reputation and 
Name of Bankers, Cc. thus runs the Statute : But Bankers of 
late are thoſe Goldſmiths and private Perſons in whoſe Hands 
Money is lodged and depoſited for Safety, to be drawn out 
again as the ba ve Occafion for it ; and the Bankers; 
inſtead of n the Money thus depoſited, uſually 
traffick with it in Exchange- Allry on the Stocks, &c. oſten- 
times to their great Advantage, they being generally Men of 
great Eftates. 

Bankrupt, (Rede raptu;) Ts fo called, becauſe when 
the Bank or Stock is broken or exhavſted, the Owner is;faid 
to be a Bankrupt, And this Word Bankrupt is derived from 
the Fr. Bangoeroute, which fignifies a Breaking or Failing in 
the World : Banque in French is a» much as Menſa in Latin, 
and route is the fame as Yeftigium ; and this Term is ſaid to 
be taken originally from the Roman Menſarii, which were ſet 
in publick Places, ad when a Tradeſman flipp'd away, with 
an Intention to deceive his Creditors, he leſt only ſome Feftigid 
or Signs of his Table or Shop behind him. Coazoe/.- But 's 
Banks apt with us fignifieth generally either Man or Woman, 
| that Liviog by Buying = Selliog hath gotten other Mens 


a Bankrupt is thus 
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- Goods into his ot ber Hands, and hideth bimſelf in Places 
unknown, or in his own ere 
his Creditors, 4 Inft. 277. And by Stat. 1 Fac. 1. c. 5 


deſcribed, viz. All and every Perſon w 
ſhall vie the Trade of Merchandiſe, by Way of ning, 


Exchange, Bartering, or otherwiſe in Groſs, or by ſeeking his | « 
or ber Living by Buying and Selling, who ſhall depart his | 


Houſe, of ablen: himſelf, or ſuffer himſelf to be arrefted. for 

Debt or other Thing not.grown due, for Money delivered, 
Wares fold, or other good Conſideration f ot {hall ſuffer him- 
ſelf to be outlawed, or go to Priſon, or fraudulently procure 
himſelf to be arreſled, or his Money or Goods attached ; or 
make any fraudulent Conveyance of his Lands, Goods, or 
Chattels, whereby his Creditors may be defeated in the Re- 
covery of their juſt Debts ; or being arreſted for Debt ſhall 


lie in Priſon fix Months, or more, upon ſuch Arreſt or Deten- | the 


tion, ſhall be adjudged a Bankrupt, The 21 Zac. 1. c. 19. 
hath other Deſcriptions of a Bankrupt 1 but they are all de. 
clared void by a late Statute. It is not Buying and Selling 
Land, but of perſonal Things, that will make a Man liable to 
be n Benkrupt ; nor is it Buying only, or Selling only, but 
both Buying and Selling. Every one that gets his Living by 
Boying and Selling in Trade and Merchandyſe, may come un- 
der the Denomination of a Bankrupt, upon his Failing therein. 
But Adventurer in the Eaf- India Company, Members of 
the Bank of England, of the South-Sea Company, an 
Societies, thall not be adjudged Bankrapts, in Relpect of thei 
Stock, &c. Alſo no Perſon concerned as Receiver General 


of Taxes, 6c. ſhall be a Bankrupt : And Farmers, Graziers, 


Se. are excepted out of the Statutes ; as Paying and Selling | the 


is not their only or principal Means of Liv 14 Car. 2. 


9& 1.3. 7 Aue, &c. An Inokeeper js not within | i 


tae Statutes, for though he buys Proviſion to be ſpent in his 
Houſe, yet he doth not properly ſell it, but gtters it to his 


Guefls at no certain Price. Cro. Car. 395. And a Taylor | fell. T 


is not within the Statute of Bankrupts, becauſe he lives by 


Making of Garments, and pat by Buying and Selling. A | / 


naker hath been adjudg'd within the Statutes, as be liyes 
by his Credit in buy ing Leather, and felling it again in Shoes, 
Fe. And Carpenters in Landen, Weavers, Dygrs, Tanner, 
Bakers, Brewers, Vintuers, tc. may be Bankrupis : But 
Handicraftmey, Huſbandmen, Labourers, &c. are not within 
the Statutes. Cro. Car. 21. Cro. Fac. 585. 3 Mod. 3 30. 


A Feme ſole Merchant in London may be a Bankrupt. If a | norwith 

ſerchant gives over his Trade, and ſome Years after becomes 
nonſolyent for Money he owed while a Merchapt, be js a 
Bankrupt : But if it be for new Nebts, or old Debts cantinged 
on new Security, it is otherwiſe. 1 Vent. 5, 29. A Banker 
who hath many Peoples Money in his Hands refuſes Payment, 


keeps his Shop open, and as often as be js a neſled giyes 

1 by r Preference of Payment to 
is Friends ; and if when he hath done be runs away, ſuch 
Payment ſhall ſtand againſt a Commiſſion of Bankruptcy. 
Fareſl. Rep. 139. If aſter a plain Act of Bankruptcy, one goes 
abroad and is a great Dealer, yet this will not purge the firſt 
AR of Bankruptcy ; though if be pays off or compoands with 
his Creditors, he is become a new Man. Tris. 2 An. 1 Sa/k. 


110. A Man born in England goes over to Feland, and | i 


there trades and buys Goods in England, and ſellt them in 
Ireland, and being indebted in Eng/and becomes Bankrupr, 
a ljudged a Bankrupt in England. Raym. 375, A Gentle. 
man of the Temple went to Liſbon, and traded to England and 
broke ; it was adjudged he was a Bankrupt by Reaſon of his 
Trading hither and back again, which gain'd him Credit here, 
though he was out of the Realm. Sal. 110. Where there 
are two Partners in Trade, and one breaks, you ſhall not 
charge the other with the Whole ; but the Eſtate belonging 
to the joint Trade ought to be divided, &c. Med. Rep. 45. 
And if one of them becomes a Bankrupt, it will not aſſect his 
Companion. 3 Salk. 61. Ac diſcharging Baxkrupt:, ſhall 
not diſcharge any Partner in Trade, or one jointly bound with 
the Bankrupt. i Daxv. Abr. 686. A Merchant Trader in- 
debted. keeps in another Man's Houſe, or on Shipboard, ad- 
judged a ing in his Houſe : But = Wichdrawing muſt be 
on Purpoſe to detraud Creditors ; and if a Man goes lometimes 
at large, ſo as he may be met with one Time or other, it will 
excuſe bim. The Commiſſioners of Bankrupt; have the Power 
to adjudge a Man a Bankrupt yet in an Action the Jury muſt 
find whether he was ſo, or not. 1 Daxw. 687. He that is 
a Bankrupt to one Creditor, is accounted in Law a Bankrapy | 
bx F; VS 


of | the Bari 
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nde Credizors 3, and. ring qnce adjudged fo, is always fo 
to the reſt of the Creditors, 22 Car. i. B. K. Commiſl- 


= 


2 annual! 


U and his Iſſue, De. . „ "= 
may fell all entailed Lands in Poſſeſſion, Reverſion, or Re- 
mainder, except entailed in the Crown, of the Giſt 
King ang this ſhall bind dhe Iſſue in Tail, and ,all 
which a 2 Recovery might cut off. id. 205. 


15 


: 


5 
ZE 


be they 

in this T royer for the Goods, or Debt, or A 
for the Value, e. 3 Sali. 60. Offices of Inberitance may 
be ſold ; þut pot Offices of Truſt, „ 


| | Band oft, 
ſhall nog come in to be relieved by the Statutes : Bug ib the 
Plaintiff regovers Damages, &c. again the Defendant, and 
hath Judgment, and then the Defendant becomes. H 
the Plajntiff is a Creditor 1 for it is a Debt due to him, and 
Action of Debt lies on the judgment. » Cre, 166, Wa 
Debtor to à Bann pays him bis Debt voluntarily, he muſt 
pay it over again ; but tis atherwiſe in Caſe of Payment by 
Compulfion, of Law. 2 Yew. 258, Where one truſs 8 


oy _ — 324g oe. But Mor „ 5 
ve a Pledge of the Bankrapt's Goods, having Security 

| their Deby, a their Lands, ace not mien whthin thous 
tutes. Thoſe that attach Goods of the Bankrupe, are to come 
in as Creditars. If an Executor becomes Bankrapt, a Legates 
| i to be Creditor. Ang Abem t wall ne Denham muppet 
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in as Credicots 3 for all Statutes Banks opti extend 
wobl who ſhall be ſubject to the Laws zgairilt Bastrvpn, 
. Heb. 287. Stat. 21 Fac. i, The Commiſſioners, 
ifter Sale of the Banff Elte, 're'to"thike Diſtribution 
amovyg the ' Creditors contfiburing do the Com miſſion, firſt 
making the Bant-ent bis Allowance, &c. And in the Di- 
tribution of the \Banbripr's'Eftate, no Reſpeci is to be had to 
Pebrs apon Judgment, 'Recogiiifittices, or S peclalties, beyond 
other Debts. "After ar Months, and Ditfridation made, no 
Creditor can come in to diſturb it:; but he may come in for the 
Refidoe af whieh no Dittribation is made. 1 Darv. 693. 
And the Coort of Chancery hath' ſotnetimes allowed Creditors 
to come in ater *Diftfibation, upon purticular Circumſtances 
which have happened ; and the Lord" Chatitelfor ordered the 
Execution of the Comm iſſtion to be ſdſpended. Chan. Rep. 
07. If Commilſſioners refuſe to pay a Creditor his propor- 
dodädle Part, be mey bring Aces d Bett, er be more pro- 
y relieved im Chanctty : Whete'the Commiſftogets do not 
the Ach of their Commiſiion,!the Purty Mjufed mut 
bring s Action, and ſer forth the n "of kde Clthimil ' 
foners, that the Debtor is a Badkripe., Bir Ia 
is not duly obained-againſta Perfon, he may tra ve fel by day ing 
he is not u Bankthpe. 8 Rep. 121. By 1 Fac. 1. c. 15, In 
Actiom 'Coinmiſioners, or othety under them 
any Matter by Force of the 13 Fliz. or that Statute, the De- 
fendants may plead Not guilty, or juſtify that it, was done by 
the Authority of thofe Ads, '&c. without Tiewing forth the 
Commiſſion ; to which the Plaintiff ma K 4 
ſendunt did the Fact of his Wrong, Oe. 1 694. | 
\Statureveoncerning Bua fruptr ure 34 H. B. 14 Elix. 1 Pact.) 
21 Nr. 14 4 & 5 A. 5,6 0 76. , 3. 
By the 34 M 8. . 4. Te Lord Chanceffbr, Trealater, 
Sc. is to abe Order with the Bunb gft's Body, Lande and 
Geode. The 13 EAx. 8 eng I Lord Chan- 
celiar, upon Complaint in Writing wghinit'a BAV, 4 


f 


render the Bawkrapr nn Account, Or. The &1 Y. 1. c. 19. 
inflifts n Punifanedt of Pillory vn Brvbuph fraudulently con- 
cealing their Elec ; nnd gives the Corimiifictiers Power to 
break open the Banbrupr”s „Chee, &e, for very 
of Goods ; und another Peron Goods in the Bust' e Pol- 
felon, as his own t6 ſell, Er. full be of dy the 
Commiſſioners. The 43 & 3 Hh. wach, Thit Bankrupt: 
are to ſurrender themſelves to be exatfitied in thirty Days, 
and diſcover and deliver up ts the CoinmiMotiers all their 
Goods, Paper and Eftate, of fuſer as Feten; but the Lord 
Chancellor may enlarge the Time to Sixty Days. Upon the 
Certificate of the Cominiſſioners, the Bankrupt is to be a 
hended : And the Conimiſfiotiets art to afſiyh the Bankrops's 
Effects wo ſoch Perfons as ſhall be cheſen by 4 major Part of 
the Creditors ; who may compoutd with Beben oe. 

the x Cen. 1. e. 24. it h ordained, that Baskrap/s within 
thirty Days afrer Notice, (which is to be given in the Gazette) 
ſhalt furrender themſelves to the Com mi v, and conform 
tothe Adds, or they will be guilty of Felony: Alſo their Con- 
ctaling Goods to the Value of 207. is ntide Felony. The Com- 
miſhoners are to Call before them ſuch Perſons as can give an 
Account of Ach of Bankruptcy And Truſtees for the Bankraps, 
md others concealing his Effate, half diſcover Truſts, Fe. or 
forfeit 100 J. and doable che Value. But Perſons diſcovering 
the Bankrupt's Effate tre allowed 3 per Cent. for ſuch Dil- 
covery. There ſhall be three ſeverul Mettings appointed by 
the Commiſſioners ; and the Commiſſioners are to certiſy to 
the Lord Chancellor, that tle Bankrupt hath conform'd, and 
four Parts in Five, in Number and Value, of the Creditors / 
malt fign the Bankrap/'s Certificate. None are to vote for 
the Choice of Aſſignees, whoſe Debt doch not amount to 10/. 
and no Commiſſion ſhalt iſſue, extept the Debt of one Cre- 
ditor petitioning amounts to 100 of two Creditors 150/. or 
2 200 . And 2 is to be given of 
200 f. Fenaity for proving the Party a Bankrapt. 7 
conforming are to Cove of APlowiice of 5.2 for Coun — 
ceeding 2004. where their Eitzres pay 6 7 in the Pound, &c. 


If a'Cotnitiiflion; | * 


, Efecotitiy; | "exce 


hey of one Creditor amount to 1007. or 
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The 6 Ge. 1. e, 41. empowers any Jadge of the Gourt 


* 


wherein Judgment Las been obtained againſt a Bandrapt; for 
any Debt owing before he became Zaxrkrape, the 
being in Priſon in Execution on ſuch Judgment, to diſcharge 
ſuch 4 + re ang Fogg ray And . 
cap 31. Per ving Bills, Notes, r. upon 
payable at a Day t —— Mall A png to prove them. 25 
if due preſently, and be intitled to a Dividend ofthe Na- 
Eſtate, allowing a Diſcount of 5 L. ger Ceri. and | 
ſhall be diſcharged from ſuch Notey : But go Creditor in Re- 
. e Debt ſhall join in any Petition for ſuing forth any 
Conimiſſion of Bankraptcy, till the Debt is aRually due. 

the 3 Geo. 2. c. 22. the ARt 5 Geo. 1. was rowewes x and 
Perſons declared Benkrupes before the Expiration of this Sta- 
tute, were intitled to Relief and Diſcharge from Debts, and 
the Lord Chancellor to proceed, and allow of Certificates, We. 


2 


Surrendering, not 
e y Days fuither ; ta are to deliver all Books of 
Account, Writings, &c. on Oath to the Aſﬀigners.z und thall 
be allowed 5 J. per Cons. ſo iis not to exceed 200 4, if they pay 
104. in the Pound, 7 J. 104. per Cent. not above 2304. if they 
Pay 125. 64 er Poupd, and 104. per Cent. not exceeding 
300 J. if they pay 167. in the Pound ; but no Advantage 1s 
given to any Bankrep!, who hath loſt 5 J. 4 Day, or 1004. in 
a Year at Gawing, or 100/. by jobbing, c, And 
the Body of the — only, not _ — Eflare, tal be 
diſcha except he pays 1 53. ger Foa in 
ve u Nabe . Vale of Creditors, not for leſs than 

are to lign Certificates, and conſent tothe Bankraps's Di | 
tc. of which Oath js to, be made, and other Creditam may 
be beard againſt it: Bondy or Nores nN Credigor to 
conſent to a Certificate, ſhall be void ; and if the Perſon iſſuing 
any Commiſſion have privately more than the other Credors, 
the Commiſſion may be ſuperſeded, and he ſhall loſe his Debt. 
No Commiſſion of Bankrupt ſhall be granted, unleſs the Debt 
two Creditors to 1 50/4. 
or of three to 200 . And Afﬀidayit muſt be made thereof, 
&e. p15 are to be apprehended, on a Commiſſion i 

. Virtue of a Juſtice's Warrant ; and reſuſſug to 


examined, the Commiſſioners may Fommit them: N. 
be given to Creditors to meet ayd choſe Aſſignees, and 


prove Se. which they may do without pe ing Con- 

iböti lons diſcovering a & s Efate, to be 

hel £1. pr . Concealing Truſts, to forfeit 400 — 
le New Aſlignees may be choſen by the Credi- 

uy Ld ones {ball de 

1 enalty of 200 l. A 

ge to the Nandrapt, fc. 


ithin twelve Months are to account, and 
all be made; and there may be a ſetond Dividend in eighteen 
onths, if the Eſtate be not wholly divided on che firſt, which 
ſhall be final, unleſs any Law Suit is depending, or the EH 


pot dilpoſed of; Ec. On Perition th the Lord Chancetlot, 
pceadings wif ty prod on Record, and Copies given in 
vidence. miſſioners to take an Oath for faithful 
ion of their Truſls ; to be allowed 20s. a Day, 26 
nothing for Expeoces and Actornies and Solicitors Bills, are 
to he adjafled by » Maſter in Chancery, Base ane 
Fators are ſubjecl to the Statutes of Bankraps: 3 but 10 
eteiver General of Taxes, Ce. ſhall have any Benefit by 
this AR. Ih Order to the Taking out a Comm of 
rupt, it is uſual firſt for a Creditor to make Alidavic be- 
fore a Maſter in Chancery, that the Party is indebted in a Sum 
ſufficient to make him a Bankrapt 3 then to petition the Lord 
Chancellor for the Commiſſion z give Bond to prove the Per- 
ſon a Bankrupt, Ce. within ſome or one of the Statutes : And 
next follows the Commit! on, directed to five Commiſſioners, 
(whereof rwa are to be Eſquires of the Zaoram Aud when 
— 09g bp ent eng apes Party hath conformed t 
the Statutes, his Certificate is granted 2 By 
the Sat. 19 Geo. 2. c 32. ro Creditor bone fide of a Bankrapt 
for or in Reſpect of any Gocdy really (old to ſuch Bankragy, or 
of ariy Bill of Exchange really and bone fide drawn, negoti- 
ated, or accepted by ſuch a liable to refund to 


0 


. 
N «> 


the Aſſi nees any Money, which before the Suing forth of the | 


Commiſſion was really and bona fide, and in the uſual Courſe 
of Trade, received by ſuch Perſon of any Bankrapr before 
Notice that he was become a Bankrupt, or in inſolvent Cir- 
cumſtances. And where a Commiſſion iſſues againſt the 
Obligot in a Bottomree or Reſpondentia Bond, or the Under- 
Wiiter or Aſſurer in an Aſſurance, before Loſs of the Ship or 
Goods, the Obligee or Aſſured may claim, and after Loſs 
ve his Debt in like Manner as it the Loſs had happened 
ore the Suing forth the Commiſſion ; and have a propor- 
tionable Dividend. And the Bankrupt ſhall be diſcharged 
from the Debt due by the Bond or Policy, and have all Ad- 
vantages of the Statutes now in Force, as if the Contingency 
had happened beſore the Suing forth the Commiſſion. By the 
Stat. 24 G. 2. c. 57. the Stat. of 5 G. 2. e. 30. is continued 
to firſt Sept, 1757. and tothe End of the next Seſſions of Par- 
liament. And if any Perſon ſhall prove a Debt, which ſhall 
not be really due, and under ſuch f&itious Debt ſign the Bank- 
rupt's Certificate, unleſs the Bankrupt ſhall diſcloſe the F raud, 
and obje& to the Reality of the Debt, the Certificate ſhall be 
void, and the Bankrupt ſhall not be intituled to be diſcharged 
from his Debts, or to any Benefit or Allowances under 5 G. 2. 
c. 30. And where a Creditor reſides in foreign Parts, the 


Letter of Attorney of ſuch Creditor ſigned by a notary Publick 
ſhall be ſufficient Evidence of the Authority, whereby any 
Perſon thereby authorized ſhall fign the Bankrupt's Certificate. 
By Stat. 31 Geo. 2. c. 35. the Sat. 5 Geo. 2. c. 30. is con- 
tinged until the 29th September 1764, and from thence to the 
End of the then next Seſſion of Parliament | 


Affidavit of u Debt to make the Party a Bankrupr. 


| B. of, &c. maketh Oath that C. D. of, &c. is truly 
© and juſtly indebted to him this Deponent (one of the 
Creditors) in the Sum of 1001]. and upward: ; and that be it 
become a Bankrupt hin the Meaning of one or of the 
Statutes made again Bankrupts, as this Deponent believes. 


Jurat' die, &c. coram, &c. A. B. 
A Prtition to the Lord Chancellor for 4 Commiſſen. 


Umbly complaining, Shewerh unte your LordGbip, 
Orator, A. B. of, &c. as well for himſelf, as all 

other the Creditors of C. D. of, &c. That whereas the ſaid 
C D. »fing and exercifing the Trade of, &c. by Way of Bar- 
$oinings Selling, Exchanging and Bartering, &c. and ſeeking 
Living by Buying and Selling, wpon ju and good Cauſes, for 
Wares and Merchandizes to him fold and delivered, and alſo for 
ready Money to bim lent, &c. being indebted to your Orator in 
the Sum of 1001. and upward:, of late, that is to ſay, on or 
about, &c. laff paſt, to the Intent to dr/raud and binder your ſaid 
Orator, and other bis Creditors of their juft Debts and Duties to 
them due and owing, did become Bankrupt within the ſeveral 
Statutes made againf{ Bankrupts, viz. within the Statute made 
in the Parliament begun and bolden at Weſtminſter, the Day, 
&c. in the thirteenth Year of the Reign of Queen Elizabeth con- 
cerning Bankrupts ; and within the Statute made in the Par- 
liament, begun and bolden, &c. ( here ſet forth all the Statutes 7 
Bankrupts) or wwithin ſome or one of them : In tender Conſi- 


deration wwbereof,, may it pleaſe your Lordſhip to grant unto your , 


Orater his Majeſty's moft gracious Commiſſion, to be directed to 
fach and /o many boneft and diſcreet Perſons, as to your Lordſhip 
Ball ſeem meet, authorifing them thereby not only concerning the 
aid Bankrupt, bis Body, Lands and Tentments, Goods and 
Chattels, Debt; and other Things whatſoever, but alſo concerning | 
all other Per ſons, <uho by Concealment, Claim, or otherni/e, do 
or ſhall offend touching the Premifſes, or any Part thereof, con- 
trary te the tus Intent and Meaning of the ſaid Statutes, or any 
of them : And alſo to de and execute all and every Thing and 
Things whatſorver, as well for and towards Satiifafion and 
Payment of the faid Creditors, as towards and for all other 
Intents Purpoſes, according to the Directios and Provifien 
of the ſaid Statues. 


And your Orator ſhall ever pray, &c. 
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A Band s the Lac on yraning the coil 


+ Now all Men by theſe Preſents, That I A. B. 
I tie. am bold and frm boand to the Bight 
Honourable Robert Lord Henley, Baron of, &. Lord 
Chancellor of Great Britain, in 1wvs\ bundred Pound of 
and lawful Money of this Kingdom, to be paid t» 

the ſaid Lord Chancellor or to bis certain Attorney, hi; 
E xecutors, Adminifirators and 572 ; for which Pay- 
ment <vell and truly to be made, I bind myſelſ, my Heir, 

E xecutors and Adminifirators, firmly by theſe Preſent 
ſealed wwith my Seal. Dated' this Day of, &c. in the 
Year of the Reign of the Lord George the Third, &c. 
and in the Year of our Lord, &c. 


The Condition of this Obligation is ſuch, That if the 
above bound . B. do and ſhall before the major Part of the 
Commiſſioners to be appointed in a Commiſſion of B 
agaioſt C. D. of, &c. prove that the ſaid C. D. is juſtly in- 
debted unto the ſaid A. B. in the Sum of 100. And in like 
Manner prove that the ſaid C. D. is become a Barkruy 
within ſome or one of the Statutes made againſt Banter ups ; 
then this Obligation to be void, or elſe to remain, c. 


Form of a Commiſien of Bankrape. 


EORGE. the Third, by the Grace of God, King of 
Great” Britain, &c. To our truſty and well beloved 

R. C. H. S. H. B. I, T. I. C. Sc. Greeting. | Wherens 
we are informed that C. D. of, &c. oufing and exercifing the 
Trade of, &c. by Way of Bargaining, Exthbange, Bartery, &c. 
ſeeking bis Living by Buying and Selling, did about fix Month: 
794 Ban within the ſeveral Statutes made againf 
Bavkrupts, to the Intent to defraud and hinder A B. »/, &c. 
and other bis Creditors of their ja Debt: and Duties to them 
dus and owing We therefore minding the due Execution a: 
well of the Statutes touching Orders for Bankrupts made in the 
Parliament, begun and belden at Weſtminſter, the Day, C.. 
in the thirteenth Year of the Reign of Elizabeth Queen of 
England made end provided, as of the Statute made in the Par- 
liament, begun and holdem at Weſtminſter, tbe Day, &c. in the 
firſt Year of King James of England, &c. intituled, An 48, 
Sc. And alſo of the Statute made in the Parliament, begun 


your | and bolden, &c. in the twenty firſt Tear of the ſaid King James 


of England, &c. And alſo of the Statute made in the Parkia- 
ment, bolden, &c. in the fourth Year of the Reign of ber lat 
Majefly Auen Anne, intituled, &c. And alſo of the Statute 
made, &c. in the fifth Year of our Reign, &c. Upon Truft of 
end in the Wiſdom and Fidelity —— have conceived in 
you, de by theſe Preſents, agu, nt, conflitute and ordain 
you our ſpecial Commi s for the Purpoſe aforeſaid, giving 
full Power and Authority unto you, or four or three of you, 5 
proceed according to the ſaid Statutes, and every or any of them, 
tot only concerning the ſaid Bankrupt, his Body, Land: and 
Tenements, Goods, Chattel, Debts, and other Things wwhatſarver ; 
but alſo concerning «ll. other Perſons, aue by Concealment, 
Claim, or otherwiſe de. or ſhall offend touching the Premiſſu, & 

any Part thereof, contrary to the Intent and Meaning of the ſaid 
Statutes, or any of them ; And to do and execute all and tony 

Thing and Things whatſoever, as well for and toward: San 

fation and Payment of the ſaid Creditors, as towards and for 

all other Intent; and Purpoſes, according to the Ordinances and 
Previfions of the ſame Statutes ; willing and commanding you, 

four or three of you, to proceed to the Execution of this eur C 

miſſion, according to the true Intent and Meaning of the ſaid 

Statutes, with all Diligence and Effet. Witneſs our falf at 

Weſtminſter, tbe Day, &c. in the, &c. Tear of our Reign. 


Form of a Bankrupt's Certificate. 


the Right Honourable Robert Lord. Healy, 
Baron of, Cc. Lord High Chancellor of 
Great Britain, | wy * 


E R. C. H. S. H. B. Ce. the major Part of the 
Commiſſioners aſſigned and authorized in and by « 
Commiſſion of Bankrupt awarded againſt C. D. of, &c. * 
' 


To 


* 


B A 


at Weſtminſler, h Day of, &c. loft paß, baving brqun | 
MG) the ſaid Commiſfon, and found that the ſaid C. D. 
becams a Bankrupt before the Date and Suing out of the ſaid" 
Commiſion, within the true Intent and Meaning of one or Some of 
the Statutes made again Bankrupts, do bumbly certify to your 
Lordſhip that the ſaid C. D. did on, &c. ſurrender bimſelf to 
us, and ſubmit himſelf to be examined on Oath before us, from 
Time to Time, and in all Things to conform himſelf to an A 
made in the fourth and fiſth Years of ber late Majefly Queen 
Anne, intituled, An Act to prevent Frauds frequently com- 
mitted by Bankrupts, c. And to the jeveral other Statutes 
made again Bankrupts : Whereupon and for the better Diſco 
very of the ſaid Bankrupt's Eftate, and — in Execution 
the ſaid A, We the faid R. C. H. S. H. B. Sc. have bad 
ſeveral Meetings for the Examination of the ſaid C. D. and 
cauſed due Notice to be publiſhed in the Gazette of the Time and 
Place when and where are intended to finiſh his ſaid Examina- 
tion, to the Intent that the Creditoryof the ſaid C. D. might be 
heard againſt the n—_ this preſent Certificate, and alſo 
admitted to prove their Debts : And ſeveral Creditors having 
proved their Debts, and none ſhewn any Cauſe again the 
Making of this Certificate : We do therefore further certify to 
your Lordſhip, that the ſaid C. D. hath upon ſuch Examination 
made a Diſcovery of hi: Eflate and Effet, and in all Things 
conformed himſelf according to the Direction of the ſaid late As; 
and that there doth not appear to us any Reaſon to doubt the 
Truth of ſuch Diſcovery, or that the ſame is not a full Diſcovery 
of all the Eflate and Eft: of the ſaid C. D. And the rather, 
for that the Perſon; who bave figned this Certificate, teflifying 
their Conſents to the ſame, are full four Parts in froe, in Number 
and Value, of the Creditors of the ſaid C. D. who have duly 
proved their ſaid Debts. Witneſs our Hands and Seals, &c. 


For more Precedents, ſee 4 General Stem of the Laws 
concerning Bankrupts. 


Banks, No Town or Freeman ſhall be diftrained to make 
Bank: or Bridges, but ſuch as of old Time have been uſed 
to make them. Szar.g H. 3. c. 15. In Norfolk Perſons ſhall 
be diſcharged towards the Repair of Sea- Banks, as they are 
que to the Highways, by 27 Elix. c. 24. 
* Bannimus, The Form of Expulſion of any Member from 
the Univerſity of Oxford, by affixing the Sentence in ſome 
publick Places, as a Denunciation or Promulgation of it. 
And the Word Banning is taken for an Exclamation againſt, 
or Curſing of another. 
Bannitus, An Outlaw, or baniſhed Man, — Yi: 
Precipimus quod tidem Cancel/ario ad inſequendum, arreflandum 
& capiendum dio: Malgfactore: & Bannitos, &c. Pat. Ed. 2. 

Banniatus foztis, Is uſed in the ſame Senſe as Bannitus, 
ſignifying one outlawed or judicially baniſhed. Par. 25 H. 3 
* Hift. Ang. Append. p. 196. 

nnum vel Banlenga, 'The utmoſt Bounds of a Manor, 

or Town, ſo uſed 47 Hen. 3. Rot. 44, c. —— Notum 
facio, me eleemoſynam nofliram Chriflo conceſſiſſe & omnibuz 
Sauchis fair, Cc. wiz. primo Terram illam a Twiwella »/que 
Thorney «bi Bannum verum ceſſat. Carta Canuti Regis 
Camobio Thorneiz. Banluga de Arundel is taken for all 
that is comprehended within the Limits or Lands adjoining, 
and ſo belonging to the Caſtle or Town. Sid. Hiſt. of Tithes, 


5. 76. 

Barbers, Are incorporated with the Surgeon: of London ; 
but not to practiſe Surgery, except drawing of Teeth, &c. 
32 H. 8. See Surgeon. 

Barbican, ( Barbicanum ) A Watch-Tower, or Bulwark. 
Mazdatum eff Johanni de Kilmynton Cuffodi Caftri Regis & 
Honeri: de Pickering, quoddam Barbicanum ante portam Capri 
Regis praedifti muro lapideo, & in codem Barbicano quandam 
Pertam cum ponte wer ſatili, & c. de novo factre, Nc. T. Rege 
10 Aug. Clauf. 17 Ed. 2. m. 39. 

Barbicanage, { Barbicanagium) Money given for the 
Maintenance of a Barbican, or Watch- Tower ; or a Tribute 
towards the Repairing or Building a Bulwark. Car/a 17 Ed. 
3- Monaſlicon Tom. 1. p. 976. 

Barca, A Barque : Navi, mercatorum & que merce: 
exportat, Glo. Sax. Af{frici, a Flotſhip. 

Barcarium, ( Barcaria A Sheep-cote, and ſometimes 
uſed for a Sheep-walk. MS. de Placit. Ed. 3. See 


Bercaria. 


Bargain and Dale, Is an Inſtrument whereby the 


Property of Lands and Tenements is for valuable Conſideratidti 
granted and transferred from one Perſon to another: It is 
called a Real Contract upon a valuable Conſideration, for 
paſſing of Lands, Tenements and Hereditaments, by Deed in- 
dented and inrolled. 2 7ef. 612. Accomp. Conv. 1 Vol 64. 
And it is alſo where a Recompence is given by both the Par- 
ties to the Bargain ; as if one bargains and jellt his Land to 
another for Money ; here the Land is a Recompence to him 
for the Money, and the Money a Recompence to the other 
for the Land. 1 Lill. Ar. 206. Bargains and Sal of 
Lands are to be in Writing indented, and inrolled in one of the 
Courts at efminfler, or in the County where the Lands lie, 
before the Caffor Reotulorum, Juſtices of the Peace, Ge. And 
the Inrolment ſhall be made within Six Months after the Date 
of the Deeds. Stat. 27 H. 8 cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Freehold only; 
and not to Bargains and Saler for Terms of Years, Ce. r 
they are good though not inrolled, nor by Deed indented. 
2 Rep. 36. Houſes and Lands in London, and any City, Sc. 
are exempted out of the Statute of Inrolments. 2 Inf. 676. 
1 Nel/. Abr. 342. If two Bargains and Sales are of the 
ſame Land to two ſeveral Perſons, and the laſt Deed is firſt 
inrolled ; if afterwards the firſt Deed is alſo inrolled withia fix 
Months, the firſt Buyer ſhall have the Land ; for when the 
Deed is inrolled, the Bargainee is ſeiſed of the Land from the 
Delivery of the Deed, and the Inrolment ſhall relate to it. 
Hob. 165. Wood's Infl. 259. Neither the Death of the 
Bargainor or Bargainee, before the Inrolment of the Deed of 
Bargain and Sale, will hinder the Paſſing of the Eftate to the 
Bargainee : But the Eſtate of Freehold is in the Bargainor, 
until the Deed is inrolled ; ſo that the Bargainee cannot bring 
any Action of Treſpaſs before Entry had ; though tis ſaid he 
may ſurrender, aſſign, Cc. 2 Cre. 52. 1 Inf. 147. A 
Bargainee ſhall have Rent which incurs after the Bargain and 
Sale, and before the Inrolment. Sid. 310. Upon the In- 
rolment of the Deed, the Eſtate ſettles ab initio, by the Star. 
27 H. 8. And the Statute of Inrolment ſays, that it ſhall not 
veſt, except the Deed be inrolled ; and when it is inrolled, the 
Eſtate veſts preſently, by the Statute of Uſes. 1 Danv. Abr. 
696. Every Deed may be inrolled at Common Law, for its 
Security. If ſeveral ſeal a Deed of Bargain and Sale, and 
but one acknowledge it, and thereupon the Deed is inrolled ; 
this is a good Inrolment within the Statute. Style 462. 
None can make a Bargain and Sale of Lands, that hath not 
the actual Poſſeſſion thereof at the Time of the Sa/c ; if he hath 
not the Poſſeſſion, the Deed muſt be ſealed upon the Land, to 
make it good. 2 lf. 672. 1 Lil. 209, Bargain and Sale 
of Lands, paſſes the Freehold, and likewiſe Reverſions and 
Remainders, without Livery and Seiſin. 8 Rep. 93. But a 
Bargain and Salt of Lands for Money, may not be made to 
one Man, to the Uſe of another, but only to the Bargainee. 
A Man bargain: and fell his Land for Money by Deed in- 
rolled to another, to hold to the Bargainee in Fee, to the Uſe 
of the Bargainor for Life, c. or to the Uſe of any other, 
this Limitation of the Uſes is void, and it ſhall be to the Uſe 
of the Bargainee in Fee, becauſe the Conſideration and Sale 
implies the Uſe to be to him only. Ben. = 61. There 
maſt be a Conſideration given, or at leaf ſaid to be given, 
for Lands in theſe Deeds ; and for a competent Sum of 
is a good Conſideration ; but not the general Words for divers 
Conſiderations, Cc. Mad. Ca. 7779. Where Money is 
mentioned to be paid in a Bargain and Sale, and in Truth no 
Money is paid, ſome of our Books tell us this may be a 
Bargain and Sale ; becauſe no Averment will lie againſt that 
which is expreſly affirmed by the Deed, except it comes to be 
pony whether fraudulent or no, upon the Statute againſt 
udulent Deeds. Dyer go. If no Conſideration of Money 
is expreſſed in a Deed of Bargain and Sale, it may be ſupplied 
by an Averment that it was made for Money : And a 
Verdict on a Trial, it ſhall be intended that Evidence was 
given at the Trial of Money paid. 1 Fenty. 108. If Lands 
are bargained and fold for Money only, the Deed is to be in- 
rolled according to the Statute z but if it be in Conſideration of 
Money, and natural Aſſection, Cc. the Eftate will paſs without 
it. 2 Inf. 67:. 2 Liv. 56. All Things, for the molt part, 
that are grantable by Deed in any other Way, are grantable 
by Bargain and Sale; and Lands, Rents, Advowſons, Tithes, 
De. may be granted by it, in Fee-fimple, Fee tail, for Life, 
fc. 1 Rep. 176. 11 Rep. 25. But if Tenant for Liſe 


bargain; and ſell; his Land by Deed inrolled, it will be « 
8 For- 


. 445% 
"0 


|  Porfiture of his Eitate, 4 Leon. 251. AS 


ain anl Sale 
of the Profits of Land, is a Bargain and the Land it 
ſelf ; for the Profits and the are the ſame Thing in 
Subſtance. bargains and ſells all his Woods, 


1. 
and . . 12 have been accuſtomably uſed to be ſelled, 


growing and being in the Manor of D. to hold for Life ; it 
was held, that the Vendee ſhall cut but once by this, and not 
again. Bro. br. 55. If the Deed of Bargain and Sale be 
— — within the Six Months (which are to be reckoned 
after 
taken exclufive) it is of no Force; fo that if a Man bargains 
and ſell; his Land to me, and the Trees upon it, although the 
Trees might be ſold by Deed without Inrolment, yet in this 
Caſe if the Deed be not inrolled, it will be good neicher for 
the Trees nor the Land. Dyer 9o. 7 Rep. 40. 2 Beit. 8. 
A Bargain and Sale of a Manor to which an Advowſon 1s ap- 
t by Indenture not inrolled, will not paſs the Advowſon 


pendan 
or the Manor, r Bre. Ca. 240. 


and ſell: it all by ſuch a Deed indented, and then the other 
Jointenant dieth, and the Deed is inrolled ; here but a Moiery 


of the Land ſhall paſs by this Deed. 2 Cro. 53. 4. bargain: and 


/alls his Land to B. and bis Heirs, by Indenture inrolled, bat 


and the Deed was after inrolled ; adjudged, that nothing did 
paſs by the Deed from B. to C. 2 Cro. 52. But in ſome 
here a Deed will not enure by Way of Bargain and 


w 
\ Sale, by Reaſon of ſome Deſect therein, it may be good to 


another Purpoſe. . "The very Words Bargain and 
Sell Dee Neoeflcy in this Doad, for other Words 
equivalent will ſuffice ; as if a Man ſeiſed of Land in Fee by 
the Words Alien or Grant, fell the ſame to another, the Deed 
ing made in Conſideration of Money, and indented and in- 
„will be an effeftual Bargain and Sale. 9 Rep. 94. 7 
Rep. 40. And the Words Demiſe and Grant, in Conſideration 
of Money paid, amount to a Bargain and Sale, Warranty 
and Covenants may be inſerted in a Bargain and Sale ; but 
the Deed is good without any ſuch Addition. In pleading 
theſe Deeds, the Deed itſelf muſt be ſhewn under Seal. »y 
. 225. And it muſt be ſet forth that the Inrolment was 
Six Months, or ſecundum formam Statuti, Ic. 


Form of a Bargain and Salt of Lands. 


* HIS Indenture made the Day and Year, &c. Between 

A. B. of, &c. of the one Part, and C. D. of, &c. of 

the other Part, Witneſſeth, That the ſaid A. B. for and in 
Confideration of the Sum of, &c. to him in Hand paid by the ſaid 


C. D. the Receipt whereof the ſaid A. B. doth hereby ac 


ledge, He the ſaid A. B. Hath granted, bargained and ſold, 
aliened and confirmed, and by theſe Preyents doth grant, bargain 
and ſell, alien and confirm unto the ſaid C. D. his Heirs and 
Ass, for ever, All that Meſurge or Tenement, fituate, &c. 
and alſo all Lands, Trees, Woods, Underwoods, Tithes, Commons, 
Common of Paſture, Profits, Commodities, Advantages, Here- 
ditaments, Ways, Waters, and Appurtenances whatſoever to the 
Said Meſſuage or Tenement, Land: and Tenements abovementioned, 

ing or any wiſe appertaining ; And alſo the Reverfion and 
Rewer om, Remainder and Remainders, Rents and Services of 
the ſaid Premiſſes, and of every Part thereof; Hud all the Eflate, 
Right, Title, Intereff, Claim and Demand whatſeever of bim 


the ſaid A. B. of, in and 10 the ſaid Myſſuage, Tenement, and 


Premiſes, and every Part thereof ; To have and to hold 767 
ſaid Meſſuage or Tenement, and all and fingular the ſaid Premiſſe: 
abovementioned, and every Part and Parcel thereof, with the 
Appurtenances unto the ſaid C. D. bis Heirs and Aſſigns, to the 
only proper Uſe and Behoof of the ſaid C. D. his Heirs and A 


Signs for ever And the ſaid A. B. for bim and bis Heirs, the 


ſaid Meſſuage or Tenement, and Premiſes, and every Part 
gain bim and his Heirs, and againft all and 


every 
other Perſon and Perſons <whatſorver, to the ſaid C. D. bis 


Heirs and Aſſigns, ball and will warrant, and 
by theſ - uy 1 Win, S. 3 


The Manner of [nrolling = Bargain and Sali. 
T is to be remembered, That the Day, &c. thither in the 


wenty eight Days to the Month, the Day of the Date 


BA 


A. B. of, Ke. is the Cg of M. Gentleman, "ip bi1 prijes 
393 bere into the Court of the ſaid LEE 
King, before the King himſelf at Weſtminſter, a certain Jnden. 
ture, which be bath acknowledged to be bis Deed : And be de- 
fired that that Indenture in the Court of the Lord the now King 
before the aid Lard the King at Weltmindg,. wight be o 


acerd inrolled : Hud it is fh in Forts following,” that 
is to fay, This Indenture made, &c, ( And fo i it 
verbatim: . Up 


Afterwards is indorſed on the Back of the Deed, 


Tarolled in the Curt of the Lord the s before the King 
bimſelf at Weſtminſter, of the Term of the Holy Trinity, &c. 
in the Firſt Year of the Reign of the Lord George the Third now 
King of Great Britain, &c. 8 


There is a Bargain and Sale of Goods, for which vide 
Contract, &c. 


Barkary, ( Barkeria, corticu/us) A Tan-houſe or Place 
to keep Bark in for the Uſe of Tauners. New Book Ent. 
Tit. Al, Corp. Polit. 2. a 

Baron, (Bare Is a Freach Word, and hath divers Sig- 
nifications here in Elan. Firſt it is taken for a Degree of 
Nobility next to a Viſcount. Braden, lib. 1. cap. 8. lays, 
they are called Barones, quaſi robur Belli. In which Signif- 
cation it agrees with other Nations, where Bares are as 
much as Provincie : So that Barons are ſuch as have the Go- 
vernment of Proviaces, as their Fee holden of the King; ſome 
having greater, and others leſs Authority within their Territo- 
ries, It is probable, that formerly in this Kingdom, all thoſe 
were called Barons that had ſuch Seigniories as we now call 
Courts Baron ; as they are at this Day called Seijgnexrs in 
France, who have any Manor or Lordſhip : And ſoon after the 
Conqueſt, all ſuch came to Parliament, and fat as Peers in the 
Lords Houſe. But when by Experience it appeared that the 
Parliament was too mach prey» by theſe Baron, who were 
very numerous, it was in the Reign of King Jobs ordained 
that none but the Barones Majores olg come to Parliament, 
who for their — Wiſdom, Intereſt, or Qpality, 
ſhould be ſammoned by Writ. After this, Men obſerving 
the Eſtate of Nobility to be but caſual, and depending merely 
upon the King's Will, they obtained of the King Letters Patent 
of this Dignity to them and their Heirs Male, who were 
called Barons by Letters Patent, or by Creation, whoſe Poſte- 
rity are now by Inheritance thoſe Baron: that are called Lords 
of the Parliament ; of which Kind the King may create at 
his Pleaſure. Nevertheleſs there are ſtill Barons by Writ, 3s 
well as Baron: by Letters Patent: And thoſe Barow who 
were firſt by Writ, may now alſo juſtly be called Baron 
Preſcription, for that they and their Anceſtors have contin 
Barons beyond the Memory of Man. The Calling up by 
Writ is at this Day feldom praiſed unleſs it be to ſammon 
the Son of ſome Lord to Parliament, in the Life time of his 
Anceſtor ; for Creation by Letters Patent is almoſt altogether 
in Uſe. 2 Infl. 48. he Original of Baron: by Writ, 
Camden refers to King Hen. 3. — by Letters Patent, 
or Creation, commenced 11 R. 2. Camb. Brit. pag. 1 
To theſe is added a third Kind of Barons, called Barons 
Tenure, which are ſome of our ancient Barons ; and likewi 
the Biſhops, who by Virtue of Baronies annexed to their Biſh- 
opricks, always had Place in the Lords Houſe of Parliament, 
as Baroxs by Succeſſion. Srager of Honear, 2 
There are alſo Baron: by Office ; as the Baron: of the Exche- 
guer, Barons of the Cinque Ports, &c. of which you may read 
under their proper Heads. In ancient Records, the Word 
Baron included all the Nobility of Eng/and, becauſe regularly 
all Noblemen were Baron, though they had a higher Dig- 
nity ; and therefore the Charter of King F 1. which is an 
Expoſition of what relates to Barons in Magra Charta, con- 
cludes Teftibus Archiepiſcepit, Epiſcopis, Baronibur, fe, Ard 
the Great Council 'of the Nobility, when they conſiſted of, 
beſides Earls and Barons, Dukes, Marqueſſes, Ac. were all 
comprehended under the Name De l Conncel! de Barmage- 
Glanv. cop. 4. ﬀ Theſe Barons have given them two Enh 
to remind them of their Duties ; firſt a long Robe of Sear 
in Reſpect whereof they are accounted De Magne Concilio Regis? 


ſame Term before the Lord the King at Wellminſter, came | 
q 5 0 


and ſecondly, they ate girt with a Sword, that they ſhou'd gg 
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Kc. Spilm. C 
England, had anciently their Barons under them; but no 
Bares but thoſe who held immediately of the King were Peers 
of the Realm. Tis certain the King's Tenants were called 
Barons ; as we may find in Mat Pari/. and other Writers : 
And in Days of old, all Men were fliled Boroxs ; but this, 
I take it, was only a Term in the Law, not a Title of 
Nobility. 
— ( Baronia) Is that Honour and Territory which 
gives tithe to a Bares; . comprehending not only the Fees 
and lands of Temporal Barons, but of Biſhops alſo who have 
two Effates ; one as they are ſpiritual Perſons, by Reaſon of 
their ſpiritual Revenues and Promotions; the other grew 
from the Bounty of our EMπ Kings, whereby they have 
Baronies add Lands added to their ſpiritual Livings and Pre- 
ferments. The Barenics belonging to Bi are by ſome 
called Regalia, becauſe ex fola liberalitate Regum eit adi 
conceſſa, & a Regibus in ſtudum tenentur. Blount. Barony. 
Brechen ſays (ib. 2. cap. 34.) is a Right indivifible; and 
therefore, if an Inberitance be to be divided among Copar- 
ceners, though ſome capital Meſſuages may by: _ yet 
tale Meſſuagium Comitatus wel caput Baroniz, 
22 * — la ſome Caſes a Bare may 
be aliened, or entailed, and the Honour paſs accordingly. 
In ancient Times thirteen Knights Fees and a Quarter ma 
a Tenure per Baroniam, which amounted to 400 Marks per 
Annum. 


Baronet, [ Baronettus) Is a Dignity or Degree of Ho- 
pour, which hath Precedency before all 2 as Koights 
of the Bath, Knights Bachelors, Fc. except Bannerets, made 
Sub wexillis Regiis in exercitu Regali in aperts Belk, & ipfo 
Rage perſonaliter praſente. "This Order of Baronet; was in- 
ftitured_ by King James 1. in the year 1611, with ſuch Pre- 
cedency as aforeſaid, and other Privileges, e. Their 
Nomber” at firſt was but two Hundred ; but now they are 
without Limitation : They are created by Patent with an 
Habendum fibi & Heredibut maſeulii, fc. And their Dig- 
nity, on its firſt Inſtitution, was a Kind of purchaſed Ho- 
nour, by Men of Eſtates qualified for Titles. 

Baron and Feme, Are Huſband and Wife, by our 
Law ; and they are adjudged but one Perſon. Braden ſaith, 
6-5 date; 4 perſona; quia cars una & jan 
guis n. Bra. A. 5. fol. 416. A Wife cannot be a Wit- 
neſs againſt or for her Huſband, nor he againſt or for her, 
(except in Caſe of High Treaſon) becaule they are due 
anime in una Carnt. 1 Nef Abr. 349. At Common Law 
a Man could neither in Poſſeſſion, Reverſion or Remainder, 
limit an Eftate to his Wife ; but by Seat. 27 H. 8. A Man 
may covenant with other Perſons to fland ſeiſed to the Uſe of | 
his Wife ; or may make any other Conveyance to uſe 
but he may not covenant with his Wiſe to ſtand ſeiſed to her 
Uſe, for they are one Perſon, in Law. A Man may deviſe 
Lands by Will to his Wiſe, becauſe the Deviſe not 
take ffeck till after bis Death. Co. Lin. 112. Agree- 
ments between Baron and Feme before Marriage, are by t 


Marriage generally extinguiſhed : But if a Perſon, in Co 
— - 


A Wife cannot deviſe Lands to ber Huf 
: For a Feme Covert cannot make a Will, as the is fo 
entirely under the Power of her Huſband, that what the doth 
cannot be called her Will. Nel. Abr. 347, The Will of 
the Wiſe is ſubje& to that of the Huſband ; fo that if they 
commit a Felony together, ſhe ſhall be neither Principal nor 
Acceſſary : And if a Wife doth Damage to another, the can 
make no Satis ſacl ion during the Coverture, but the Huſband 
mult do it. F. N. B. 188, Every Gift, Grant, or Diſpo- 
fition of Goods, Lands, or other Thing whatſoever, and all 
9 and Feoffments made by a Nu Covert, without 
ber Huſband's Conſent, are void. 1 F. g. 125, Fitz. 
Covert, 18. Where a Statute or Obligation is made to a 
Baron and Feme, or to her during Coverture z the Huſband 
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this ſhall not prejudice him, if after Payment he 
dilagrees to it. 19 Fac. 1. B. R. 2 Ship. Abr. 
Wite is /ab Poreflate wiri, and therefore her AQts 
bind her, unleſs the levy a Fine, Sr. when the is 
in Private, whether ſhe doth it freely, or by Com 
of the Huſband : If Bare and Ne 'a fine, this vi 
bar the Feme: And where the Feme is examined by Writ 
ſhe ſhall be bound ; elſe not. 1 Darv. A. 208; * 
fore where Baron and Femme acknowledge u Deed to be in- 
rolled, or a Statute, Ce. this will not bind the Ns be- 
cauſe ſhe is not examined by Writ. A Wife is dilabled i 
make Contracts, Fe. 3 ff. 110, And If n Married Wo- 
man enters into Bond as Feme ſole, if the is ſutd as Feme fot, 
ſhe may plead Nox of fadum, and the Coverture will z 
her Bond. 1 Lill. Abr. 217. A Feme Covert may plead 
Non Aſſumpfit, and give Coverture in Evidence, which 
it no Promiſe, &c. Rays. 395. By Marriage the Hausbank 
hath Power over his Wife's Perſon z and he may corre his 
Wife. Dall. 284. But if he threaten to kill her, e, thb 
may make him find Surety of the Peace. F. V. B. 89. Hs 
hath likewiſe Power over his Wife's Eftatez and if . 
have Fee, he gaineth a Freehold in her Right; he al 

ineth her Chattels Real, as Terms for Years, &c. a 
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Chattels Perſonal, in Poſſeffion of the Wife; are the Hu 


band's : But where the Wiſe is out of Poſſeſſion; or is 
ſefſed only as Executrix, or the Chattels are Debts 
Things in Action, if they are not recovered by him and his 
Wiſe, the Huſband ſhall} not have them. 1 af. 299, 351+ 
Though Money charged on Lands, is not in Nature of & 
Choſe in Adios, but of Rent, and is given eo the Haſband 
by the Intermarriage. 1 Chas. Rep. 189. If Lands 
iven to a Man, ſuch a Woman who ſhall be his macs 


the Man ſhall have the Whole : But if a Feoffment be 
to the Uſe of the Feoſſer, and his Wiſe that mall be, 


Wiſe he afterwards marries hall take Jointly with bim. 


1 Rep. 101. If Baron and Feme ate Jointenants for Years, 
the Baron may 1 7 of the Whole: And if the eren 
bath a Term in the Right of his Feme, he may grant ove? 
the Whole. 1 Danv. 702: But he cannot diſpole of it by 
Will, if he doth not ſurvive her. 1 Tf. 46, 184. And as 
the Huſband ſurviving the Wife ſhall "enjoy her T 
againſt her Executors: So if the Wiſe ſurvive ber Hulda 
ſhe ſhall have her Term for Years, or ather Chattels 
again, if the Huſband hath not altered the 1 * 6 
11 And if the Huſband charges the Chattel of bj 
ife with a Rent, &c. if the ſurvives him, it will not 
bind ber: for ſhe ſhall hold it diſcharged, as he comes in 
Paramount the Charge. A Huſband poſſeſſed of a Term in 
his Wife's Right, may make a Leaſe for Years of the Land, 
rendering Rent to his Executors or Aﬀiigns, to commency 
after his Death. 1 Nel/. Jbr. 344. But if a Leaſe be con- 
veyed by a Feme fole, in Truſt for the Uſe of herſelf, if 
afterwards marries, it cannot be diſpoſed of by the H i 
7 in not w__ ie, RE LENS 
i arch 44. See 2 Fern. 270. A 
ton Fene Ab 18 ho pied yeakach, @ Day to — . 1 
ke marry and die, before any Releaſe or Diſpoſal 2 
her Huſband ; in that Caſe, her Execator or Adminiftrator, 
it has been held, ſhall have it: Ard if a Promiſe, or Hond 
be to a Feme, or the Baron and Feme, and the Huſband dies 


| before he recovers, or releaſes the ſame, the Wiſe, and not 
1 his Executors, ſhall be intitled to it. F. V. B. 121. 7 Hes: 


6.2. Mich. 17 Jac. 1. A Man and his Wife covenanted 
by Indenture, but the Wiſe did not ſea! it ; and it was held, 
that if the Baras ſealed und delivered it in the Name of the 

| Feme, it would be the Deed of the Wife, during the Liſt of 
the Huſband : But If Land is given to Huſband and Wife, 
and the Heits of their (wo Bodies, and the Huſband wlone 
ſuffer a common Recovery this will not bind the Kiste 
Tail, although the Huſband ſurvive bis Wiſe. 1 Cee, 72 
3 Rep. 5, 34 The Wiſe al be received to deſend her 
Right, on the Default of the Huſband, and he cannot 

dice his Wife, as to her Freehold and Inheritance. Feed. 
Cent. 79. A Hoſband cannot alien the Wiſe's Lands but 
Fine in ſhe joins ; if he doth, ſhe may recover 
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' Years, &c. ſhe is to be made a Party, and the Rent reſer- | 


ved to Husband and Wife, and the Heirs of the Wife, &c. 
This is of Leaſes of Lands of the Wife's Inheritance. Stat. 
2 H. 8. cap. 28. If a Feme having a Rent for Life takes 
usband, the Baron ſhall have Action of Debt for the Rent 
incurred during the Coverture, after the Death of the Feme. 
1 Danv. 719. And Arrears due in the Life-time of the 
Husband, after bis Death, ſhall ſurvive to the Wife, if ſhe 
outlives him, and her Adminiſtrators after her Death. 2 
Lut. 1151. A Feme Leſſee for Life, rendering Rent, takes 
Huſband and dies; the Baron ſhall be charged in Action of 
Debt for the Rent which was grown due during the Cover- 
ture, becagſe he took the Profits our of which the Rent 
ought to iſſue. Keil. 125. Raym. 6. But if ſuch a 
Feme Leſſee takes Baron. and dies, tis ſaid the Bares ſhall 
not be charged for Waſte during the Coverture ; for he 
was never Leſſee. 1 Danv. 718. If a Leaſe is made to 
Baron and Feme, and the Huſband dies, and the Wile ac. 
cepts of the Land, though ſhe may be obliged to pay the 
Rent, or to perform a Condition on the Part of the Leſſor; 
yet ſhe is not bound to perform Collateral Covenants, as to 
do no Waſte, or to repair Houſes, Oc. 1 Brownl. 31. 
The Baron may have an Action alone upon the Sat. 5 R. 2. 
for entering into the Land of the Fen-: Treſpaſs and taking 
Charters of the Inheritance of the Feme; Quare Impedit, 
tc. But for Perſonal Torts, they muſt join, though the 
Baron is to have the Damages. 1 Danv. 709. 1 Rell. Rep. 
360. The Huſband is to join in Actions for Battery to 
the Wife: And a Wiſe may not bring any Action for 
Wrong to her, without her Huſband ; though when they 
join in any Action, Damage is to be laid only to the Huſ- 
band. 1 Inf. 326, 132. For an Injury done to the Wife 
alone, Action cannot be maintained by the Huſband alone, 
without her; but for Aſſault and Debauching or Lying with 
the Wiſe, or for a Loſs and Injury done to the Huſband, in 
depriving him of the Converſation and Service of his Wife, 
he alone may bring an Action; and theſe laſt Actions are 
laid for Aſſault, and detaining the Wife, Per guod Conſortium 
ami, Wc. 2 Co. 538. For taking any Thing from the 
Wie, the Huſband. only is to bring the Action, who has 
the Property ; for the Wife hath not the Property. In all 
Caſes where the Feme ſhall not have the Thing recovered, 
but the Husband only, he alone is to bring the Action. 
1 Roll. Rep. 350. For a Perſonal Duty to the Wife, the 
Baron only may bring the Action: And the Husband is in- 
titled to the Fruits of his Wife's Labour, for which he may 
bring Quantum Meruit. 1 Lill. Abr. 229. 1 Salk. 114. 
Baron and Frme ought to join in Actions for Debt due to the 
" Feme before Coverture: And where an Action will ſurvive 
to the Wife, and ſhe may recover Damages, ſhe muſt join 
with the Husband in the Action. 2 Mod. 269. By the 
Cuſtom of London, a Feme Covert trading there, may ſue and 
be ſued as a Feme ſole Merchant. 2 f. 236. And if an 
Husband is an Alien Enemy, the Wife may be charged as a 
Feme Sole, 1 Salk. 116. In Caſe, before Marriage, a 
Feme enters into Articles concerning her Eſtate, ſhe is as a 
ſeparate Perſon ; and the Husband may be Plaintiff in Equity 
againſt the Wife, Preced. Chanc. 24. A Man muſt aniwer 
for the Treſpaſſes of his Wife: If a Feme Covert ſlander 
any Perſon, &c. the Husband and Wife muſt be ſued for it, 
and Execution is to be awarded againſt him. 11 Rep. 62. 
But where a Feme Covert commits a Treſpaſs Vi & Ami, 
and Action is brought againſt Baron and Feme, if the Jury 
find the Wiſe guilty, and the Husband not; here the Wife 
ſhall be impriſoned, until the Husband pays the Fine. Jerk. 
Cent, 23. If Husband and Wife commit Treaſon or Mur- 
der, they ſhall be both found guilty ; and the Wife ſhall not be 
dilcharged, on Preſumption it was by Coercion of the Huſ 
band. 1 Hale Hift. P. C. 47. And a Wife for her own 
Crimes, may be indicted without her Husband ; and the 
may ſue and be ſued without her Husband, in the Spiritual 
Court. 9 Rep. 72. 2 Rell. Ar. 298. A Feme ſole indebted 
takes Husband; it is then the Debt of the Husband and 
Wife, and both are to be ſued for it; but the Husband is 
not liable after the Death of the Wife, unleſs there be a 
Judgment againſt both during the Coverture. 1 Rell. Abr. 
351. Where there is Judgment againſt a Feme ſole, who 
mar ties and dies, the Baron ſhall not be charged therewith : 
"Though if the Judgment be had upon Scire facias againſt 


Baron and Feme, and chen the Feme dies, be ſhall be charged. | 
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3 Med. 186. In Action brought againſt a Fee fo/e, if pending 
the Action ſhe marries, this ſhall not abate the Action; but the 
Plaintiff may proceed to Judgment and Execution againſt her, 
according as the Action was commenced. 1 Li/l. 217. Tris, 
12. 3. And if Habeas Corpus be brought to remove the 
Cauſe, the Plaintiff is to move for a Procedends on the Return 
of the Habeas Corpus : Alfo the Court of B. R. may refule 
it, where brought to abate a juſt Action. 1 Sal. 8. But if 
a Frme fole gives a Warrant of Attorney to confeſs Judy. 
ment, and before entered ſhe marries, it is a Countermand 
of the Warrant, and Judgment ſhall not be had againſt Huſ- 
band and Wife, to charge him. 1 Sal. 399. When Baron 
and Feme are ſued, the Husband muſt make an A 

for himſelf and his Wife. 2 Saund. If a Wile be arreſted, 
ſhe ſhall be diſcharged on Common Bail, let the Cauſe of 
Action be what it will: But if Baron and Feme be arreſled, 
the Husband ſhall not be diſcharged, unleſs he give Bail for 
his Wife as well as himſelf. Mod. Caſ. 17. Both Husband 
and Wife, tis ſaid, may be taken in Execution. 1 Nel. 
Abr. 365. Though if it be a Contrivance to charge the 
Wife, ſhe ſhall be diſcharged upon Motion. 1 Lev. 51. 
The Baron in an Account ſhall not be charged by the 
ceipt of his Wiſe, except it came to his Uſe. 1 Dazv. 707, 
Yet if ſhe uſually receives and pays Money, it will bind 
him in TY; Abr. Caf. Eg. 61. For Goods fold to a Wiſe, 
to the Uſe of the Husband, the Husband ſhall be charged, 
and be obliged to pay for the ſame. Sid. 425: If a Wo- 
man buys Things for her neceſſary Apparel, though without 
the Conſent of the Husband, yet her Husband ſhall be 
bound to pay for it. Brownl. 47. And if the Wife buys 
any Thing for herſelf, Children, or Family, and the Bares 
does any Act precedent or ſubſequent whereby he ſhews his 
Conſent, he may be charged thereupon. 1 Sid. 120. The 
Husband is obliged to maintain his Wife in Neceſſaries: But 
they muſt be according to his Degree and Eſtate, to charge 
the Husband ; and Neceſſaries may be ſuitable to a Hu- 
band's Degree of Quality, but not to his Eſtate ; alſo they 
may be Neceſſaries, but not ex Neceffitate to charge the 
Husband. 1 Med. 129. 1 Nel. Abr. 354. Though a 
Wife is very lewd, if ſhe cohabits with her Husband, Ge is 
chargeable for all Neceſſaries for her, becauſe he took her 
for better for worſe: and ſo he is if he runs away from 
her, or turns her away: But if ſhe goes away from her 
Husband, then as ſoon as ſuch Separation is notorious, who- 
ever gives her Credit doth it at his Peril, and the Husband 
is not liable, unleſs he take her again. 1 Salt. 119. Al. 
though a Husband be bound to pay his Wife's Debts for her 
reaſonable Proviſion, yet if ſhe parts from him, eſpecially 
by Reaſon of any Misbehaviour, and he allows her a Main- 
tenance, he ſhall never aſter be charged with her Debts, 
till a new Cohabitation ; But if the Husband receive her, 
or come after her, and lie with her but for a Night, that 
may make him liable to the Debts. Paſcb. 3 Ann. Med. 
Caſ. 147, 171. And if there be an Agreement in Writing 
between Husband and Wife to live ſeparate, and that the 
ſhall have a ſeparate Maintenance, it ſhall bind them both 
till they both agree to cohabit again; and if the Wiſe s 
willing to return to her Husband, ſhe may ; but it has been 
adjudged that the Husband hath no coercive Power over the 
Wife to force her, though he may viſit her, and uſe all 
lawful Means in order to a Reconciliation. Mich, Gee. 1. 
Mod. Caſ. in I. C E. 22. Where there is a Separation by 
Conſent, and the Wiſe hath a ſeparate Allowance, - thoſe who 
truſt her do it upon her own Credit. 1 Sa/k. 116. If a 
Husband makes his Wife an Allowance for Clothes, Cc. 
which is conſtantly paid her, tis ſaid he ſhall not be charged. 
1 Sid. 10g, And if he forbids particular Perſons to truſt 
her, he will not be chargeable : But a Prohibition in general, 
by putting her in the Re Pom is no legal Notice not 


to truſt her. 1 Vent. 42. A Wiſe may uſe the Goods f 


her Husband, but ſhe may not diſpoſe of them: And if the 
takes them away, it is not Felony, for the cannot by our 
Law ſteal the Goods of her Husband ; but if ſhe delivers 
them to an Adulterer, and he receives them, it will be Fe- 
lony in him. 3 Inf. 308, 310. If Baron and Feme are 
divorced Cau/a Adulterii, which is a Divorce a Menſa & 
Thoro, they continue Baron and Feme: It is otherwiſe in a 
Divorce a Vinculs Matrimonii, which diſſulves the Marriage. 
A Man within the Age of Fourteen (his Age of Conſent to 
marry) takes a Woman to Wife, they are Baron and * 
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> the Cale in Hand. | 
of the Fact, 8 28 2 is good for the Preſent, but may 


. fail : And Bar Per petual is that which overthrows 
the Aclion of the Plaintiff for ever. Placd. 26. But a Plea 
in Bar, not giving a full Anſwet to all the Matter contained 
in the Plainuft's aration is not good, 1 Lill Abr. 211. 
If one be barred by Plea tothe Wri, or to the Action of the 
Writ, he may have the ſame Writ again, or his right Action 
But if the Plea in Bar be to the Action itſelf, and the Plaintiff 
is barred by Judgment, c. it is a Ber for ever in perſonal 
Actions. 6 Rep. 7. And a Recovery in Debt is a good Bar 
to Action on the Caſe for the ſame Thing : Allo a Recovery 


in Caſe, is a Bar in Debt, &c, Ce. Tac. 
7 r 4. 10 | Attions Perſonal, as Debt, Ac- 
2 TRE , and in ſuch Caſe the Party 


but if a 
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Se. CB x, It has been reſolved, That a Bar in any 
Achs Real or Perſonal 


eftator's 


Debt, and be plead 


at the Day the Writ was taken out againſt him, 


rs 


E 
: 
9 
4 
4 
2 
4 
> 
F 


Time, then, except the Defendant alledge a better 
Bre. Tit. Barre, There is a Bar Material, 
: Bar Material may be alſo called Special 
z as when one in Stay of the Plaintiff's Action, pleadeth 
particular Matter, viz. a Deſcent from him that was 
ner of the Land, c. a Feoffment made by the Anceſtor 
of the Plaintiff, or the like: A Bar at Large is, when the 
Defendant by Way of Exception, doth not traverſe the Plain- 
ubs Title, by Pleading, nor confeſs, or avoid it, but only 
makes to bimſelf a Title in his Bar. Kitch. 68. 5 H. 7. 29. 
This Word Bar is likewiſe uſed for the Place where Serjeants 
plead the Cauſes in Court 
and Priſoners are brought to anſwer their Inditments, c. 
whence our Lawyers that are called to the Bar, are termed 
Barriſters. 24 H. 8. . 24. 


TED 
I 


IF 


learned in the Law, admitted to plead at the Bar, and there to 
take upon him the Protection and Defence of Clients, They 
are termed F uriſeonſalti ; and in other Countries called Lices- 
tiati in Jure: And anciently Barrifer: at Law were called 
Apprentices of the Law, in Lat. Apprenticii Juri Nobiliores. 
Forieſe. The Time before they ought to be called to the Bar, 
by the ancient Orders, was eight Years, now reduced to ſeven ; 
and the Exerciſes done by them (if they were not called Ex 
fretia) were twelve Grand Moors performed in the Inns of 
Chancery in the Time of the Gr Reacings, and twenty- 
four Petty Moots in the Term Times, before the Readers of 
the reſpeQive Inns: And a Barrafer newly, called is to attend 
the fix next long Vacations the Exerciſe of the Houſe, viz. in 
Lent and Summer, and is thereupon for thoſe three Years filed 
2 Vacation Barrier. Alſo they are called Utter Barrifers, 
i.e. Pleaders Oaſſar the Bar, to diltinguiſh them from Benchers, 
or thoſe that have been Readers, who are ſometimes admitted 
to plead within the Bar, as the King, Queen, or Prince's 
Counſel are. Barrifters who copſtantly attend the King's 


Bach, Sc. ate to have the Privilege of being ſued in Ten- 


be condemned in the Action. Phwd. 26. 


— 


Batraſter, Barriſter, / Barraferius) Is a Counſellor | 


diary Aﬀtions in the Copnty of Medien, But it hach been 
queltioned, whether an Action of Deb: doth lie for their Fes 
unleſs. it be upon ſpecial Retainer ; for a Counſellor's Fee is 
Henerarium gquiddam, not Mercenarium, as thai of an Attotney 
or Solicitor. 2 Ie. 213, 214% f Foods Inft. 448. 
| Barratoz, or (Lat. Barradator, Fr. Bar- 
rateur) A common Mover of Suits and Quarrels, either in 
Courts, or elſewhere in the Country, that is himfelf never 
quiet, but at Variance with one or other.” Lambert derives 
the Werd Barreter from the Lat. Ba/atro, a vile Knave i but 
the proper Derivation is from the Fr  Barratear,-4 4.3 De- 
ceiver, this agrees with the Deſcription of a common 
Barretor in my Lord Codes Reports, viz. That be is a com- 
mon , Mover and Maintainer of Suits in Diſturbance of the 
Peace, and in taking and detaining the Poſſeſion of Houſes 
and Lands, or Goods by falſe Inventions, c. And thetefare 
it was adjudged, that the Indiftment agaiaſt him ought to be 
in theſe Words, viz. That he is Communis Malefafor, cabs 
niator & ſeminator litium & Diſcordiarum inter vicinos- ſues, 
& pacis Regis perturbator, Cc. And there it is faid that 4 
common Barretor is the moſt dangerous Oppreſſor in the Law 3 
for he opprefleth the Innocent by Colour of Law; which was 
made to protect them from Oppreſhion, 8 Rep. 37. No ons 
can be a Barretor, in reſpeR of one Ad only for every In- 
diftment for ſuch Crime muſt charge the Defendant with being 
Commani: Barradt aur, and conclude Contra Pacem, Cc. And 
it hath been bolden, that a Man ſhall not be adjudged a Bar- 
reter for bringing any Number of Snits in his own Right, 
though they ate vexatious ; eſpecially if there be any Colour 
for ; for if they prove falſe, he ſhall pay the Deſendant 
Coſts, 1 Rol. Abr. 355. 3 Med. 98. A Bearrifter at Law 
entertaining a Perſon in his Houſe, and bringing ſeveral Ac- 
tions in his Name, where nothing was due, was found guilty of 
Bartetry. 3 Med. 97. An Attorney is in no Danger of 
bein * of Barretry, in 3 on 
in a groundleſs Action, to the Commencing wher 
he was no Way privy, Ii. A common Solicitor who ſo- 
licits Suits, is. a common Barre/or, and may be indicted 
thereof, becauſe it is no 9 1 
25. 22 y Fine and Impriſonment, 
boond to the good Behaviour, Ge. And belonging to the 
2 Law, they ought to be further puniſhed by 
iſability to praflice. 34 Ed. 3. c. 1. Hawk, P.C.244- 


| An Jadiament for Barretry. 


South ton, ſſ. HE 7aror: for aur Sovereign Lord the King 
»fon their Oath preſent, that A. . of; 
&c. in the ſaid „Tamas, on the Day, &c. it the Tear 
of the Reign, &c. at H. in the ſaid County, was and yet it @ 
common Barretor, and contimual Diffurber of the Pate of our 
faid Lord the King ; and ae on the Day and Year, and at the 
Place above mentioned, au, and fill is a common anid troubleſort 
anderer, Railer, and Sewer of Di/cord among his Neighbours, 
and jhat be bath procured and cauſed diver; Suits and Carrell 
then and there and elſeuhere in the County aforeſaid, ameng ft = 
divers SubjeB1 of eur Lord the King, to the great Contempt 7 
our Sovereign Lord the King, and the bad Example of 
Offender, and againſt the Prace of our ſaid Lord the King, tee. 


Barrel, (Barilla) Is a Meaſure of Wine, Ale, Oil, E:. 
Of Wine it cuntains the eighth Part of a Tun, the fourth Part 
of a Pipe, and the Moiety of a Hogſhead; that is thirty one 
Gallons and a Half. 1 K. 3. c. 13. Of Beer it contaids 
thirty-ſix Gallons 1 and of Ale, thirty-two Gallons. Ae 
23 H. 8. c. 4. and 12 Car. 2. c. 24, It is declared that 
the Aſliſe of Herring Barrel: is. thirty-two Gallons Wine 
Meaſure, containing in every Barrel uſually a Thouſand foll 
Hetrings. ano 13 El c. 11. The Eel Barrel contains 
thirty Gallons. 2 H. 6. c. 13. | 
rriers, (Fr. Barrieres) Signifies that which the uu 
call Tow de Barres, i.e. Palefira, a Martial Exerciſe of 
Men armed and fighting together with ſhort Swords, within 
certain Pars or Rails which ſeparated them ſrom the Spec- 
tators ; It is now diſuſed here in Exg/avd, Theie are like 
wiſe Barrier Towns, or Places of Detence on the Frontiers of 
Kwodoms. 

Bartow, (from the Sax. Barg. 2 Heap of Earth] A large 
Hiſlock or Mount, raiſed or caſtwp in many Parts of Zagdand, 


—— 


which ſcem to have been a Mark cf the Roman Tamali, of 
I de- 


B A 


Sepulchres of the Dead. The Sax. Beora, was commonly 
taken for a Grove of Trees on the Top of a Hill. Kennet's 
Gb. | 
Laer, (from the Fr. Baretre, Circumvenire) Signifies in 
our Books to exchange one Commodity for another, or truck 
Wares for Wares. Anno 1 R. 3. c. 9. And the Reaſon 
may be, becauſe they that exchange in this Manner, do en- 
deavour for the moſt part one to over-reach and circumvent 
the other, 
Barton, Is a Word uſed in Devonſbire, for the Demeſne 
Lands of a Manor; ſometimes the Manor Houſe itſelf ; and 
in ſome Places for Out-houſes, and Fold-Yards. In the Stat. 
2& 3 Ed. 6. c. 12. Barton Lands, and Demeſne Lands, 
are uſed as Synonyma's. See Berton. 
- Bas Chevaliers, Low or inferior Knights by Tenure of 
a bare Military Fee, as diſtinguiſhed from Bannerets, the 
Chief or Superior Knights: Hence we call our ſimple Knights, 
wiz. Knights Bachelors, Bas Chevalier;, Kennet's Gloſl. 
to Paroch. Anti. 
Baſe Court, (Fr. Cour Paſſe) Is any inferior Court, that 
is not of Record, as the Court Baron, &c. Kitch. fol. 
, 96. 
5 aſe Eſtate, (Fr. Bas Eftat) Is that Efate which Baſe 
Tenants have in their Lands. And Baſe Tenants, according to 
Lambert, are thoſe who perform villainous Services to their 
Lords ; Kitchen fol. 41. makes Baſe Tenure and Frank Te- 
nure to be Contraries, and puts Copyholders in the Number 
of Baſe Tenants ; where it may be that every Baſe 
Tenant holds at the Will of the Lord: Bat there is a Dif- 
ference between a Baſe 1 Villenage ; for to hold in 
pure Villenage is todo all that the Lord will command him ; 
and if a Copy holder have but a Baſe Hate, he not holding 
by the Performance of every Commandment of his Lord, can- 
not be ſaid to hold in Villenage : And Copyholders are by the 


Cuſtoms of Manors, and Continuance of Time, grown out of 


that extreme Servitude wherein they were firſt created. 
Baſe Fee, Is a Tenure in Fee at the Will of the Lord, 


diſtinguiſhed from Socage free Tenure : But the Lord Coke 
ſays, that Baſe Fee is what may be defeated by Limitation, or 


on Entry, &c. Co. Litt. 1. 18. Baſſa Tenura,'or Baſe 
Tenure, was a Holding by Villenage, or other cuſtomary 


Service, oppoſed to Alta Tenura, the higher Tenure in Capite 


or by Military Service, & —— Manerium de Cheping Fa- 


rendon cum pertinentiis eff de antigua Dominico corona Domini 
Regis, unde omnia predifia tenementa funt parcella, & de 


Baſſa Tenura cju/dem manerii, Conſuetud. Domus de Fa- 
rendon, MS. 44. | | 
—— Uille, The Suburbs or inferior Town, as uſed in 
race. 
Baſels, Baſcili) A Kind of Coin aboliſhed by King 
Hen. 2. Anno 1158. Halling ſhed"; Chron. p. 67. 
Baſelard, or Baſillard, In the Sar. 12 Rich. 2. c. 6. 
Signifies a Weapon, which Mr. Speight in his Expoſition 
upon Chaucer, calls Pugionem wel ficam, a Poinard 3 Arrepto 
Baſillardo transfixit, Cc. Cum alio Baſillardo penetravit 
latera gun, Sc. Knighton, lib! 5. pag. 2731. 
Badleus, A Word mentioned in I of our Hiſtorians 
ſignifying King, and ſeems peculiar to the Kings of England. 
icon, Tom. 1. pag. 65, Ego Edgar totius Anglia Ba- 
ſileus Confirmavi——jn many Places of the Monafticon this 
Word occurs; and alſo in Ingu/phus, Malmeſbury, Mat. Paris, 
Hoveden, Ce. 
Wasket-Tenure of Lands. See Caneftellus. 
Baſnetum, A Bafner, or Helmet. By [nqu. 22 Ed. 4. 
Aker the Death of Lawrence de Hafting: Earl of Pembroke it 
was found thus Luod guidem wm, Ci. e. de Aſton 
Cantlore) per /e tenetur de Domino.Rege in Capite, per fer- 
witium inveniendi unum Hominem peditem, cum Ares fine chorda, 
cum ano Baſneto, five Cappa, per xl. dies ſumptibus ſuis pro- 
priis quotient fuerit guerra in Wallia. 
Baſlinet, A Skin with which the Soldiers covered them 
ſelves. Blount. | | 
Baſtard, (Bafa From the Brit. Baffacrd, i. 6. 
Nothur or Spurivs, is one that is born of any Woman not 
married, ſo that his Father is not known by the Order of 
Law ; and therefore is called Filius Populi, the Child of the 


- Cui Pater eff Populus, Pater eft fbi nullus & omniz ; 
, Cui Pater iff Populus, now habet ipſe Patrem. 


B A 


The learned Spelman derives the opprobrious 


Name of Ba. 
from the Norman Bas, and Saxon $eort, Riſe or Original; 
as a Perſon of a baſe and vile Birth: Such Baffgrd cannot in- 
herit Land as Heir to his Father ; nor can any Perſon inherit 
Lands as Heir to him, but one that is Heir of his Body, Li, 
Sec. 401. A Baſtard by the Common Law is made inca. 
pable of any Eccleſiaſtical Benefice ; for the Sacraments ought 
not be committed to infamous Perſons : And it is the Law of 
Nature, that a Baffard who is born out of lawful Marriage, 
(unleſs there be ſome particular Law to the contrary) has not 
any Relation to his Father, who begot bim, bur ſhall rely on 
his Mother, that bore him, Forte/cue 88, 89. Baſtard is 
Terminus a quo, he is the firſt of his Family; for he hath 90 
Relation of which our Law takes any Notice ; yet this muſt 
be underſtood as to Civil Purpoſes, there being a Relation as 
to Moral Parpoſes ; for he cannot marry his own Mother, or 
Baſtard Siſter. 3 Salk. 66, 67. If a Woman be with Child 
by a Man, who afterwards marries her, and then the Child is 
born, this Child is no Baffard : But if a Man hath Iſſue by a 
Woman before Marriage, and after marry, the Iſſue is a 
Baftard by our Law ; but Legitimate by the Civil Law. : 
Inft. 96, 97. If a Ar 
Child by another, and within three Days ſhe us deli- 
vered, in our Law the Iſſue is no Baff ard 1 Dazv. br. 
729. And where a Child is born within a Day after Mar- 
riage between Parties of full Age, if there be no a 


Impoſſibility that the Huſband be the Father of it, the 
Child is no Beffard, but fi to be the Child of the Hu. 
band. 1 Roll. Abr. 358. if the Huſband be but eight 


ine Years of Age, or if he be within the Age of fourteen, 


or 
the Iſſue is a Bafard : So where a Huſband is Gelt, or hath 
loſt 


Child, the Iſſue of his Wife, though born 


his Genitals, 2c. which ſhews an Impoſlibility to ger a 
iage, is 


Law he ſhall : 
hath Iſſue, this is a Bafard in our Law. 
the Common Law, if the Huſband be 
ſo that by Intendment he may converſe 
the Wife hath Iſſue, the Child will not 
he is 8 Baffard who is born of a Woman 
at and from the Time of the ing 
maria. 1 Infl. 244. 2 Salk. If a 
h Iſſue, the Huſband being over Sea yp 
Birth of the Iſſue, which his Wife hath in hi 
the Iſſue cannot be his, this is a Baffard. 1 Danv. 7 
If the Husband be only over in Feland, it is Ser 
A Divorce cauſa Præcuntractus, e cauſa Frigi- 
0 


an/a Afinitatis, 

ditatis, fc. baftardiſer the Iſſue ; not for Cauſe 

the Marriage: But if the Man and Woman continue Haf- 
band and Wife for all their Lives, the Iſſue cannot be a BeH] 
by Divorce after their Death. 1 Dany, Where a Woman, 
3 EETIENS with another, 
her Children by ſuch other are Bafard: ; for Children bom 
in Adultery, are born out of the Limits of Matrimor.y. Though 
if Husband and Wife conſent to live ſeparate, the Children 
born after ſuch Separation ſhall be taken to be Legitimate, 
becauſe the Acceſs of the Husband ſhall be p ; butif 
it be found there was no Acceſs, then they are Baffards. 1 
Salk. 122. If a Woman hath a Child forty Weeks and eight 
Days after the Death of ber Husband, it ſhall be Legitimat 
the Law having appointed no exact certain Time for Birth of 
Legitimate Iſſues. 1 Dasv. 726. 2 Lill. Abr. 236. If! 
Man or Woman marry a ſecond Wife or Husband, the ff 
being Living, and have Iſſue by ſuch ſecond Wife or Huvband, 
the Iſſue is a Bafard. 39 Ed. 3. cap. 14, fc. Before the 
Statute 2 & 3 Ed. 6. c. 21. One was adjudged u Baferd, 
via filins ſacerdetis, He that gets a Baar in the Hundred 
of Middleton, in the County of Kent, forfeits all his Goods 
and Chattels to the Ki MS. dr Temp. Ed. 3. By Sw 
tute, a Woman with Child of a Baffard, muſt be firſt ex- 
amined by a Juſtice of Peace, and the Fact of her being wit 
— — 1 $oen Ouh, and thes the ſeftics Þ 29:200 5% 
Warrant for the reputed Father; when the is 
before the Juſtice, he muſt enter into a R 2 
ſufficient Sureties for his Appearance at the next Seflions, &c- 
DU 
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elivered of the Child: After the Child is born, two Ju- 
on a] reſiding neareſt the Place, are to exa- 
mine the Matter by Witneſſes, Nc. and make their Order for 
Relief of the Pariſh from the Bafard: And if the ewo Juſtices 
cannot agree, they may refer it to the Seſſions z allo the pu- 
tative Father may appeal from the Order of the two Juttices ; 
or may give Security to the Pariſh, Oc. Star. 18 Eliz. c. 3. 
3 Car. i. The two next Juſtices of Peace (one being of the 
Aten] may make Orders for puniſhing the Mother and 
Father of a Bader Child: And by Order of the Juſtices, 
the Churchwardens and Overſeers of the Poor may ſeize 
Goods, &c of the Father and Mother to diſcharge the 
Pariſh-: And Juſtices of the Peace have Power to commit lewd 
Women having Bafa: di to the Houſe of CorreQtion, for one 
Year, c. But Perſons able to keep them, are not within 
the Statute. It is adjudged Murder to conceal the Death of a 
Ballard Child when born, uvleſs there be Proof to the con- 
trary that it was till born. 18 Eliz. c. 3. 13 & 14 Car. 2. 
7 & 21 Fac. 1. + By a late Statute, If a Woman declares 
herſelf to be with Child of a Bafard, and on Oath before a 
Juſtice charge any Perſon with getting it 3 be may grant his 
Warrant to apprehend the Perſon charged, and for bringing 
him before any Juſtice, &c. who may commic him to Gaol or 
the Houſe of Correction, unleſs he give Security to indemnify 
e 
at the next -Seſhons, 
be made — —— 18 Eliz. But in Caſe the 
Woman ſhall die, or be married, or miſcarry, Cc. or if no 
Order is made in due Time, the Man ſhall be di : And 
no Jultice may ſend for, or compel any Woman before ſhe is 
delivered, and one Month after, to anſwer Queſtions, &c. 
Stat. 6 Gee. 2. c. 31. If any one conſpire to charge another 
to be the Father of a Baffard Child, he may be indicted and 
— with publick Whipping, Sc. It is only in the 
ower of the King and Parliament to make a Bafard Legi- 
timate. Dev. Rep. 37. ag ng, > 4 

Baſtardy, ( Baflardia) Signifies a of Birth, ob- 
jected to one born out of Wedlock. Brad. lib. 5. c. 19. 
And as to Pleading of Bafardy, ſee Raftal. Entr. The Stat. 
9 H. 6. cap. 11. and Nich. fol. 64, mention Baffardy Ge- 
neral and Special ; the Difference whereof is, that Bafardy 
General is a Certificate from the Biſhop of the Dioceſe to the 
King's Juſtices, after Inquiry made, that the Party inquired 
of is Ballard, or not a Baffard, upon ſome Queſtion of I 
heritance : Baffardy Special is a Suit commenced in the King 
Court, againſt him that calls another Bofare, 


w ? 


[ 


ſo 
becauſe Bafardy is the Principal Caſe in Trial, and 


Courts ; and after Iſſue joined thereupon, the ſame is tranſ- 
mitted by Writ to the Eccleſiaſtical Court, to be examined and 

| Dav. Rep. 52. But the Judges ſhall not award a 
Writ to the Ordinary to certify whether a Perſon be a Bafard 
or till Proclamation is iſſued for all Perſons baving In- 


- 


tereſt therein to make their Objections before the Ordinary 
againſt and any Certificate of the Ordinary con- 
cerning without ſuch Proclamation ſhall be void. 
Stat. 9 H. 6. A Certificate by the Biſhop duly made, the 
Law gives intire Credit to; And if a be certified a 
Baftard by the ly bound, be- 
caſe it | and Student 68. 
- Butifa this doth not bind 
before Judgment in the Action between him and the other 
120ty + nekher Gark it dla@ if<he Flint be cher ccnlehed, 
15 F. 3. 34. 1 Danv. Ar. 733, A Baftard is n 

Name of Purchaſe 3 for Bafar SE woah babe 


Reputation, may purchaſe by fuch Names to them and heir 
Heirs : And a Limitation to them when in N. and known, 
is good, but not before they are born. Like w ite a Remainder 


m ſuch Order as ſhall 


may be made to ſuch, by the Name of Son of the reputed 
Father ; though not by the Name of Iſſue, which muſt be 
lawful, nor may a Uſe be miſed to ſuch a reputed Son ; but 
a Man may deviſe all bis Eſtate by Will to a Befard, by 
his re Name. 1 I. 3. 6 Rep. 65. Dyer 374. A 
Man deviſed Lands to the Ule of F. bis „ho was 
a Bafard, and this was reſolved to be Fenk. Cent. 


239. 

Baſtardeigne, (F-.) Is where the eldeſt Child of a 
is a Baffard, who is fo called. Law Fr. Dig. 

Salton, ( Fr.) A Staff, or Club ; and by cut 
* one of the Warden of the Fleet's Servants or 
who attend the King's Courts wich a red Staff for taking 
into Cuſtody who are committed by the Court. 1 K. . c.12. 
5 Eliz. c. 23. See fa | 
FE gy yo by H a JI | 
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in Queſtion, when they 
were diftin& Kingdoms, to which it belong d. 4e 23 H. 8. 
c. 6. and 32 H. 8. cap. 6. It ſeems to mean, as if we ſhould 
fay, litigious or Debatable Greand, i, x. Land about which 
there is Debate ; and by that Name Shene calls Ground that 
is in Con Cass. Britan. Tit. Cumberiand. 
Bath, (Lat. Bathon, called by the Britons Badiza) Ha: 
been termed the City of Sickmen : It is a Place of Reſort in 
Somer /e;bire famous for its Medicinal Waters. The Chairmen 
are there to be licenſed by the Mayor and Aldermen, for 
carrying Perſons to and from the hot Baths, (Fc. under the 
Penalty of 104. by Statute 7 Geo. 1. c. 19. And a publicle 
Heſpita or Infirmary for Poor is eſtabli in the City of 
Bath, the Governors whereof have Power to hold all Cha- 
rities, &c. and appoint Phyſicians, Sur and other Ofi- 
cers : Any Perſons not able to have the Benefit of the Bach 


F 


where they live, Cc. E Perſon ſo admitted, ſhall have 
the Uſe of the Old Hot- Bath, and be entertained and relieved 
in the Hoſpital ; and when cured or diſcharged, ſuch Perſons 
ſhall be Gapplie with 3 J. each, to defray the Expence of 
removing back to their Pariſhes, &c. Stat. 12 Geo. 2. 


c. 31. 
A Fulling Min. Tia mentioned in the 


iat Willielmi cum Batitoria & garde \ 

Battel, (Fr. Batiaile) Signifies a Trial by Combat, 
which was anciently allowed of in our Laws, where the De- 
fendant in Appeal of Murder or Felony may fight with the 
Appellant, and make Proof thereby whether he be culpable 


Wa gaily of the ſaid Felony; jo 


Book, and with his le 8 
Right, and ſwears to this Effect: Hear this thou a on 
thyſelf Thomas by the Name of Bapii/m, that theu d f 

wiowſly on the Day, and in the Year, &c. at B. murder my Fa- 
ther W. by Name; fo help me God And then he ſhall kiſs 
the Book, and ſay; And ibis I will prove againſt thee by my 
Body, as this Court fall award. I' his being done, the Court 
ſhall appoint a Day and Place for the Batre, and in the mean 
while the A ppellee fall be kept in Caſlocy of 22 


— 
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the Appellant ſhall find Sureties to be ready to fight at the Time 
and Place, unleſs he be an Approver, in which Caſe he ſhall 
alſo be kept by the Marſhal: And the Night before the 
Day of Battle, both Parties ſhall be arraigned by the Mar- 
ſhal, and ſhall be brought into the Field before the Jultices 
of the Court where the Appeal is depending, at the riſing of 
the Sun, bare-headed and bare-legg'd from the Knee down- 
wards, and bare in the Arms to the Elbows, armed only 


with Baſtons an Ell long, and four corner'd targets; and 


before they engage, they ſhall both make Oath That tb 
have neither eat nor drank, nor done any Thing elſe by which 
the Law of God may be depreſſed, and the Law of the Devil 
exalted: And then, aſter Proclamation for Silence under 
Pain of Impriſonment, they ſhall begin the Combat, where- 
in if the Appellee be ſo far vanquiſhed that he cannot or 
will not fight any longer, he may be adjudged to be hanged 
immediately; but if he can maintain the Fight till the 
Stars appear, he ſhall have Judgment to be quit of the Ap- 
peal: And if the Appellant becomes a crying Coward, 
the Appellee ſhall recover his Damages, and may plead his 
Acquittal in Bar of a ſubſequent Inditment or Appeal; 
and the Appellant ſhal! for his Petjary loſe his Liberam le- 
gem. If an Appellant becomes blind by the Act of God af. 
ter he has waged Bartel, the Court will diſcharge him of 


the Baitil; and in ſuch Caſe it is faid that the Appellee 


ſhall go free. This Trial by Battel is at the ant's 
Choice ; but if the Plaintiff be under an apparent Diſability 
of fighting, as under Age, maimed, &c. he may counter- 

the Wager of Bazrel, and compel the Defendant to 


put himſelf upon his country: Alſo any Plaintiff may coun- 


terplead a Wager of Bartel, by alledging ſuch Matters againſt 
the Defendant, as induce a violent Preſumption of Guilt ; 
as in Appeal of Death, that he was found lying =_ the 
Deceaſed with a bloody Knife in his Hand, Cc. for here 
the Law will not oblige the Plaintiff to make good his Ac- 
cuſation in ſo extraordinary a Manner, when in all Appear- 
ance he may prove it in the ordinary Way. It is a good 
Counterplea of Battel that the Defendant hath been indicted 
for the ſame Fact; when if Appeal be brought, the De- 
fendant ſhall not wage Bartel. And if a Peer of the Realm 
bring an Appeal, the Defendant ſhall not be admitted to 
wage Batte/, by Reaſon of the Dignity of the Appellant. 
2 Hawh. P. C. 426, 427. This Trial by Bastel is before 
the Conſtable and Marſhal ; but with all its Ceremonies is 
now diſuſed. See Glan. ib. + Bratton, lib. 3. Britton, 
c. 22. Smith de Rep. Angl. lib. 2. Co. Litt. 294, Ce. 
Vide Combat. 


Battery, (from the Fr. Batre to ſtrike, or Sax. Batte, - 


a Club) Is an [njury done to another in a violent Manner; 
as by ſtriking or beating of a Man, puſhing, jolting, filip- 
ing apon the Noſe, &c, And it is alſo defined by our Law 


to be a Treſpaſs committed by one Man upon another Y7 & : 


Ani, & contra Pacem, &c. This Offence is puniſhable 
by Action and Indictment; on Action for the Injury at the 
Suit of the Party, the Offender ſhall render Damages, &c. 
And on Indictment at the Suit of the King, for a — of 
the Peace, he ſhall be fined according to the Heinouſneſs of 
the Offence. Da/t. 282. 1 Hawk P. C. 134. For here 
the Perſon offending is ſubject to a twofold Puniſhment, viz. 
a Fine to the King, and Damages to the Party ; though it is 
uſual only to bring an Action for Damages, which in Bat- 
tery and Maihem the Court may increaſe upon View of the 
Record and the Perſon. 2 Roll. Abr. 572. But a Man 
may beat another who firſt aſſaults him, in his own De- 


- fence, and juſtify in an Action by Special Pleading, or that 


the Battery was occaſioned by his own Aſſault; or the De- 
ſendant may give that in Evidence upon Not Guilty to an In- 
dictment: And the Record of the Convittion of the Offender 


by Inditment may ſerve afterwards for Evidence in Action of 


Treſpaſs for the ſame Aſſault and Battery. Terms de Ley 81, 82. 
2 Rell. Abr. 546. By Holt Chief Juſtice the leaſt touching 
of another in Anger, is a Battery: If ewo or more meet in 
z narrow Paſſage, and without any Violence or Deſign of 
Harm, the one touches the other gently, it will be no Bar- 
tery: Bub if any of them uſe Violence to force his Way in 
a rude Manner, or any Struggle is made about the Paſſage 
to that Degree as to do Hurt, it will be a Battery. Mod. 


| Caf. 149. The Beating of another, in a moderate Manner, 


is | in ſome Cafes; as the Parent of his Child, a Maſ- 
ter his Servant, or Apprentice, fc. See aul. 


B A 


- Batus, (Le. from the Sax. Bar) A Boat, and Batelk, 
little Boat. Concgſbi etiam elem Hugo Wake pro + 9 
Hered. fuis, quod pradictus Abbas & fucreſſares ſui, & Be. 
clefia ſua de Ctoyland babeat tres Batellos in Harnolt, &c, 


Word Baifwain, for ſuch as we now call Boatfwogin of a 


Baubeila, / Bauble:) A Word mentioned in Hoveden in 
R. 1. and ſignifies Jewels or precious Stohes. —— Tres parts; 
Theſauri fui & omnia Baubella ſua di vir. 

Baudekin, / Ba/dicum, and Baldrkinum ) Cloth of Bag. 
dekin, or Gold: It is faid to be the richeſt Cloth, now 
called Brocade, made with Gold and Silk, or Tiſſue, upon 
which Figures in Silk, Cc. were embroidered. Anno 4 
Hen. 8. c. 6. Erat pawnu auro rigides, plumatogue opere in- 
tertextus : But ſome Writers account it only Cloth of Silk. 

Bawdy-BVeuſe, (Lupanar, Fornix) A Houle of ill Fame, 
kept for the Reſort and Commerce of lewd People of both 
Sexes. * The g of a Bauch- Ha comes under the 
Cogniſance of the Temporal Law, as a Common Nuſance, 
not only in Reſpe& of its endangering the public Peace, by 
drawing together diſſolute and debauched Perſons, and pro- 
moting Quarrels, but alſo in Reſpect of its, Tendency to 
corrupt the Manners of the People, by an open Profeſſion of 
Lewdnefs. 3 Inf. nog. 1 Hawk. P. C. 196. Thoſe who 
keep Reedy Heoer a puniſhed with Fine and Impriſon- 
ment; and alſo ſuch infamous Puniſhment, as Pillory, &. 
as the Court in Diſcretion ſhall infli: And a Lodger who 
keeps only a fingle Room for the Uſe of Batu, is indict- 
able for keeping a Bawdy- Houſe: 1 Salk. 382. Perſons re- 
ſorting to a Bawdy- Houſe, are puniſhable, and they may be 
bound to the good Behaviour, &c. But if one be indicted 
for keeping or ft ting a Bawdy- Hon, it muſt be expreſly 
alledged to be ſuch a Houſe, and that the Party knew it; 
and not by Suſpicion only. Poph. 208. A Conftable, upon 
Information, a Man and Woman arg gone to a lewd 
Houſe, or about to commit Fornication or Adultery, tnay, 
if he finds them her, catry them befote a Juſtice of 
Peace without any Warrant, and the Juſtice may bind them 
over to the Seſſions. Dali. 214. Conſtables in theſe Caſes 
may call others to their Aſſiſtance, enter Bawdy- Houſes, and 
arreſt the Offetidets for a Breach of the Peace: In Londen 
they may carry them to Priſon ; and by the Cuſtom of the 
City, Whores and Bawd: may be carted. 3 bp. 206. 
It was always held infamous to keep a Bewdy. Houſe ; yt 
ſome of dur Hiſtorians mention Bawdy-Hou/er publickly al- 
lowed here in former Times till the Reign of Hon. 8. and 
aſſign the Number to be eighteen thus allowed on the Bank- 
fide in Southwark. Mod. Taf. 227. See Sun and Bro 


give Notice to a Conſtable of any Perſon keeping a Bawdy- 
Houſe, the Conſtable ſhall go with them before a Juſtice of 
Peace, and ſhall, upon ſuch Inhabitants making Oath, that 
they believe the Contents of ſach Notice to be true, and en- 
tering into a Recognizance of 20 J. each to give material 
Evidence of the Offence, enter into a Recognizance of 30. 
to proſecute with EfﬀeR ſuch Perſon for ſach Offence at the 
next Seffions ; the Conſtable ſhall be paid his reaſonable Ex- 
pences by the Overſeers of the Poor, to be aſcertained by 
two Juſtices ; and if the Offender be convicted, the Over- 
ſeers ſhall pay to the two Inhabitants 10/. each, On the 
Conſtable's entering into ſuch Recognizance as aforeſaid, 
the Joſtice ſhall bind over the Perſon accuſed to the bent 
Seffions, and, if he ſhall think proper, demand Security for 
ſuch Perſon's good Behaviour in the mean Time, A Con- 
ſtable neglecling his Duty forfeits 20 J. Any Perſon appear 
ing as Maſter or Miſtreſs, or as having the Care or Ma- 
nagement of any Bawdy- Houſe, ſhall be the Keeper 
—_— and liable to be puniſhed as ſuch. Sar. 25 C. 3 
3 


Form of an Indi4ment for keeping a Bawgdy- Houſe. 


HE Favors, &c. 

Year, &c. and at s Times before and afterward, 
at H. in the County aforeſaid, bela and kept, and often mad: 
w/e of,” and fill bold: and keeps, &c. in bir Houſe there. 4 
common Bawdy- Houſe, Entertainments for Lechery and For- 


nication, and permit! Men and other ſufpeted Perſons, and 


| not of geod Behaviour of Fame, carnally to lit vb. Wharrs, 
2 | . 1 


Chart. Ed: 1. 20 Ja 18 Regni. Hence we have an old 1 


thel- Houſes: If two Inhabitants paying Scot and Lot fall 


A. B. of, Ke. the Day and 


a © Ak aan oiM. ci a mu cc = 


"Om = aS4 a 


Height, to keep | 
0 that the Wheel of the Mill 
h 


Hen. 4 Cc. 

Bead, or Bede, (Sax. Brad, Oratio A Prayer ; fo that 
to ſay over Beads, is to ſay over one's Prayers, They were 
moſt in Uſe before Printing, when Perſons could not 
go to the Charge of a Manuſcript Book : Though they ate 
Rill uſed in many Parts of the World, where the Roman Ca- 
tholick Religion prevails. They are not allowed to be 

ht into England, or any ſuperſtitious Things, to be 
3 under the Penalty of a Premunire, by Stat. 13 
Eliz. c. 2. 

Seam, Is that Part of the Head of a where the 
Horns grow, from the Sax. Bram, i. 6. ; becauſe 
they grow out of the Head as Branches out of a Tree. 


Beam is likewiſe uſed for a common Ballance of Weights in | 


Cities and Towns. Stat. 13 Ed. 1. 
Beams and Ballance, for weighing Goods and Mer- 
chandize in the City of London. See T 


. tom Duty. St. 22 23 Cr. 2. See 


Bearers, Signifies ſuch as bear down or oppreſs others, and 
is ſaid to be all one with Maintainers. —— juſtices of Aſſiſe 
ſhall inquire of, bear, and determine Maintenors, Brarers, 
and Conſpirators, c. Stat. 4 Ed. 3. c. 11. 

Beaſts of C (Fer Campeſtire;) 
Buck, Doe, Fox, Marten and Roe. Aanw part. 1. pag. | 

of the Forefl (Fire Silvaſtrei] otherwiſe called 


42. B.. 
N27 of Venary, are the Hart, Hind, Boar and Wolf. 
Bid. par. 2. c. 4. Beafts and Fowl: of the Warren, are the 
Hare, Coney, Pheaſant, and Partridge. bid. Reg. Orig. 95, | 


3 ˖ 
Pulchre Placitande, Fr. Beauplaider, i e. | 


96, &e. Co. Liit. 233. 
Beau-pleader, ( 
to plead fairly) Is a Writ * the Statute of Maribridge, 
82 Hen. 3. c. 11. whereby it is enacted, That neither in 
the Circuit of Juſtices, nor in Counties, Hundreds, or Courts- | 
Baron, any Fines ſhall be taken for Fair Pliadiag, wiz. for | 
not pleading fairly or aptly to the Purpoſe ; upon which 
Statute, this Writ was ordained, directed to. the Sheriff, 
Bailif, or him who ſhall demand ſuch Fine, and it is a Pro- 
hibition not to do it ; whereupon an Alias and Plurie: and Ht- 
tachment may be had, c. New Nat. Br. 596, 597. And 
Beau-pleader is as well in Reſpect of vicious Pleadings, as of 
the fair Pleading, by way of Amendment. 2 If. 122. 
Bedel, (Bedel/n:, Sax. Bydel) A Cryer or Meſſenger of 
a Court, thet cites Men to appear and anſwer: And is an 
inferior Officer of a Pariſh, or Liberty, very well koown in 
London and the Suburbs. There are likewiſe Univerſity 
Bedels, and Church Bede: ; now called Summoners and Ap 
tors: And Manuned in his Fee Laws, (aith there are 
oreſt Bedel;, that make all Manner of Garniſhments for 
the Courts of the Foreſt, ard all Proclamations, and alſo 
execute the Proceſs of the Foreſt, like unto Bailifs Errant 
of a Sheriff in his County. —— Edgarus interdicit omnibus 
Miniftris, id oft vicecomitibns, Bedellis & Balivis, Ce. Ne 
_y; fans & limites didi Mariſei, Iugulph. Hist. 
yl. | 
Bedelarp, (Bedclaria) Is the fame to a Beuel, as Bai- 
liwic to a Bailiff, Lit. I.. 3, cap 5.—— Will, Ah Ad 
2 Redelarium Hundredi de Macclesfield, e. Ex Rot. 
tiq. 
Be derepe, alias Biderepe, (Sax.) Is a Service which cer- 
tain Tenants were anciently bound to perform, vin. To 
reap their Landlord's Corn at Harveſt; as ſome yet are 


tied to give them one, two, or three Days Work, when . 


commanded. This cuſtomary Service of inferior Tenants 
was called in the Latin Pracaria, Nedim, fc. 


Are five, viz, The 


EY: $7 


B E 


Bederepe. Plac. in" Craft. Pur. 10 H. 3. Ru. 8. Stich. 
See Magna Preceria. - | OY TY 
Bedetweri, Thoſe which we now call Bes, profli« 


, 


- | gate and excommunicated Perſons. The Word is mentioned 


ing a Caf- 
and + 


ing to be blind, lame, Ec. found 


in Mat. Pariſ du 1258. 
Beer, It is lawful to export Beer, Cc. 


Brewers. 


tute was afterwards repealed. See Rogue. | 
Behaviour of Perſons, Vide: Good Brbaviewrr”  —© 
Belger, The Inhabitants of Somerſetbire, Milgibure, and 
. Ts generally taken for any /We- 
nefice, ( um) any 
cleſiaſtical Living or Promotion ; and Benefſces ure divided 
into elective and donative: So alſo it is uſed in the Canon 
Law. 3 "Inf. 155. Duarenus de Beneficiis, ib. 2. c. 3. 
All Church Preſerments and Dighities, are Benefices : but 
they maſt- be given for Life, not for Years, or at Will. 
Deaneries, \Prebendaries, &c. are Benefices with Cure of 
Souls, though not comprehended as ſuch within the Stat. 21 
H. 8. c. 13. of Relidence: But according to a more ſtrict 
and proper Acceptation, Benefices are only Rectories, and 
Vicarages.  Beneficia were formerly Portions of Land, Cr. 
given by Lords to their Followers for their Maintenance; but 
afterwards as theſe Tenures became Perpetual and 3 
they left their Name of Beneficia to the Livings of 
Clergy, and retained to themſelves the Name of Feads., And 
Bineficium was an Eſtate in Land at firſt granted for Life 
only, ſo called, becauſe it was held ex mers Beneficio of the 
Donor ; and the Tenants were bound to ſwear Fealty to the 
Lord, and to ſerve him in the Wars, thoſe Eſtates being 
commonly given to Military Men: But at Length, by the 
Conſent of the Donor, or his Heirs, they were continued for | 
the Lives of the Sons of the Poſſeſſors, and by Degrees paſt 
into an Iaberitance: and ſometimes ſuch Benefices were given 
to Biſhops, and Abbots, ſubject to the like Setyices, ws. to 
provide Men to ſerve in the Wars; and when they as | 
as the Laity had obtained a Property of thoſe Lands, they- 


were called Rege/ia when given by the King ;. and on the, 
Death of a Bikop, &c. returned to the King till another 


was choſen. Spelm. of Feud:, e. 2. Blount, Ferd. Benefi-. 
cium. Lands were anciently held in Beneficioz; and then , 
granted in Alodium perptitne jure, &fc. | 4 

Beneficio imo Eccleflaſtico habendo, A Win di. 
rected from the King to the Chancellor, to beſtow the B.- 
nefice that ſhall f-# Ault in the King's Gift, above or andere 
ſuch a Value, upon ſuch a particular Perſon. Rog, Orig. 


307. | 
Benereth, An ancient Service which the Tenant ren- 

dered to his Lord with his Plough and Cart. Lamb. Hin. 

p. 27 2. Co. Lit. 86. 8 5 

Benevolence, (Benewo/entia) Is uſed in the Chronicles 
and Statutes of this Realm for a voluntary Gratuity given by 
the Subjects to the King. S Annals, þ.. 701. 
Srowy faith, that it grew from Edward the Fourth's Ds 
You may find it alſo ne 11 Hen. 7. c. 10. yielded tot 
Prince in Regard of his great Ex in Wars, and other- 
wiſe. 12 Rep. 119. And by AR of Parliament, 19 Car. 
2. C. 4. it was given to his Majeſty K. Char. 2. but with” 
a Proviſo that it ſhould pot be drawn into future Example : 
So that all Supplies of this Nature ate now by way of Taxes. 
In other Nations Benevolence: are given ſometimes to Lords 
of the Fee, by their Tenante, Cc. Casas. de Conſuct, 
Burg. b. 134, 136. 

"Benevolentia Regis habenda, The Form of Purchaſ- 
ing the King's Pardon and Favour, in ancient Fines and 
Submiſſions, to be reflored to Eſtate, Title, or Place. ——, 
Thomas de St. Walerico dat Regi mille marcas, pro ha, 
Benevolentia Regis & pro babendis Terris ſuis unde Dise 


wit, Paroch. Antiq. p. 172. 4 8 
Berbiage, (Bo Viaginm) Nativi Tnenten Manerii de . 
liſtoke reddunt per Ann. de certo reddita vc. Berbiag, ad le 


Dibent wenire e 


Hokeday xix. 5. us. ave oe eg 
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Bercaria, from the Fr. 
Fold, or other ne 6 
Demeſday it is written Berguariam. 2 Infl. 476 
tum off Roberto de Lexinton, quod Abbati de Mira 
wnam Bercariam in Paſture de Fairheld 
diendas, Clasſ. 9 Hen. 3. m. 12. 
acras terræ ad unam Bercariam Faciendam. Mon. Angl. 
Tom. 2. p. 399. Bercarius is taken for a 8 : And 
Bercaria is 22 to be abbreviated from Berbicaria, and Ber- 


k 
3 
5 
F 


ber hence comes Berbicus, a Ram, Berbica, an Ewe, 


Care Berbicina, Mutton. Conel. 

Berefellarii; There were ſeven Churchmen fo called, 
anciently belonging to the Church of St. Jobs of Beverley 
4 quia cum tarpe nomen Bereſellariorum patens riſui 
remanebat, dictos ſeptem de caters non Berefcllarios /ed Perfonas 


Volant muneupari. Pat. 21 R. 2. par. 3. m. 10 per Inſpex'. 


Beretreit, Bere freid, A large wooden Tower. Simeon 
Danelm. 4 1123, > 


| : . 
er, (from the Sax. a Hil, 


| Miſter of the Mountains) Is a chief Officer among t 


eo duas Metas,. Ee Ele. de An. 1 
ins Turri London. The Germans call a Mountaineer, 
i ” a Bergman, 


3 the Sax, Boy, 
a Hill, and Gemote, an Aſſembly ; and is as much as to ay 
mbly or Court upon a Hill, which is held in 
ſhire for deciding Pleas and Controverſies among the Miners. 
—7 aratores etiam dicunt quod Placita de! Berghmoth 
bent teneri de tribus ſeptimanis in tres ſeptimanis ſuper Mine. 
ram de Pecco. Eſc. 16 Ed. 1. And on this Court of Bergb. 


| ns, Mr. Manleve in his Treatiſe of the Cuſtoms of the 
Miners, hath a Copy of Yer/es, with References to Statutes, G. 


3 E. 6. Art. And Suit for Oar muſt be in Berghmote Court. 
9 Thither for Jaſlice Miners muft reſort : 

16 Ed. 1. e. 2. 2 ˙ > bs 
3 Ed. 6. Art. 10. Jn h Year en the Minery : 
3&4P.&M. To puniſs Miners that tranßreſi the Law, 
Art. 19. To curb Offences, and keep all in Awe : 

26 Ed. 1. c. 1. To fine Offenders that do break the Peate, 

&c. Or He 


n's Blood, or any Tumults » 


To fwear Berghmaſters that they fait 
be Minery : 


Berta, Berie, Berry, A open Field ; and thoſe 
Cities und Towns in T end with that Word, 
are built in plain and open Places, and do not derive their 
Names from Borou s, as Sir Henry Spelman imagines. Moſt 
of our Gloſſographers in the Names of Places have con- 
founded the Word Berie, with that of Bury, and Boroagh, 
as if the Appellative of ancient Towns; whereas the true 
Senſe of the Word Berir is a flat wide Campain, as is proved 
from ſufficient Authorities by the learned Ds Vent, who 
obſerves that Beria Sandi Edmundi mentioned by Mar. 
Peari/. fub ann. 1174. is not to be taken for the Town, 
bat for the adjoining Plain, To this may be added, that 
many flat and wide Meads, and other open Groands, are 


| called by the Name of Berie:, and Beryfield: : The ſpacious 
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Meadow between Oxford and [fey was in the Reign of Kin 
Athelftan called Bery. B. Twine, MS. As is now the | 
Paſture Ground in Quarenden in the County of Buckingbam, 
known by the Name of Beryfeld. And though theſe Meads 
have been interpreted Demeſne or Manor Meadows, yet 
were they truly any flat open Meadows, that lay adjoining 
to any Vill or + uz 3 | | 

Berra, A plain » Berras aſſartare, to 
up ſuch barren - «Bragg f oY 

Dernet, Incendium, comes from the Sax. Byran, to burn: 
It is one of thoſe Crimes which by the Laws of Hen. 1. cap. 
15. Emendari non poſſunt. Sometimes it is uſed to fignify 
2 capital Offence. Leges Canuti apud Brompt. c. go. Leg. 

. e. 12, 47. 

Berka, (Fr. Bei) A Limit or Bound——Pafuram due 
rum Taurorum per totam Berſam in forefia noftra de Chi 
ham, Cc. Mon. Angl. Tom. 2. pag 210. A Park Pale. 

Berlare, (Germ. Ber/en, to ) Berſare in forefia 
mea ad tres Arcus. Chart. Ranulf. Comit. Ceſtr. ann. 1218. 
vin. To hunt or ſhoot with three Arrows in my Poreſt. 
Berſarii were properly thoſe that hunted the Wolf. 

- Berſelet, (Nee A Hound. —— 4 Berſandum in 


Mala cum novem ar & ſex Berlcletis, Chart. Reg. de 
Q. * 


BDerton, or Barton, (Bertna] Is that Part of a Country 

Farm where the Barns and other inferior Offices land, and 

wherein the Cattle are foddered, and other Buſineſs is mana. 

See Clau/. 32 Ed. 1. m. 17. It allo fignifieth a 

m, diſtinct a Manor: in Ene Parts of the Welt of 
I 


England, they call a great Farm & Herten and a fmall farm 
a Living —— Bertonarii were ſuch as we now call Farmers 
or Tenants of Beyton; ; Huſbandmen that held Lands at the 
Will of the Lord. — Cz» Bertona, terris & tenementir, 
Bertonarii mode tenent ad woluntatem. Chart. Johan. 
piſc. Exon, 1 2 Ann. 1337. e 
Berwick, Merchandize carried into or brought out of 
Scotland, or the Iles thereof, ſhall be brought firſt to Ber- 
wick, on Pain of Forfeiture : And the Merchants and Free- 
men there ſhall have the Farm of the Waters Royal and 
Fiſhings within the Seigniory. Sar. 22 Ed. 4. c. 8. The 
Liberties of Berwick are declared, by the Stat. 1 Fac. 1. 
c. 28. i | 
Bery, or Burp, The Vill or Seat of Habitation of x 
Nobleman, a Dwelling or Manſion-Houſe, being the Chief 
of a Manor; from the Sax. Beorg, which fignifies 4 Hill 


or Caſtle ; for heretofore Noblemens Seats were Caftles, f- 


faate on Hills, of which we have fil! ſome Remains. As 
in Herefordſhire, there are the Beries of Stockton, Hope, Cc. 
It was anciently taken for a Sanctuary. 

Beſaile, (Fr. Biſazea/, Praawa The Father of the 
Grandfather: And in the Common Law it figrifies a Writ 
that lies where the Great Grandfather was ſeiſed the Day 
that he died, of any Lands or Tenements in Fee-fimple; 
and after his Death a Stranger entereth the ſame Day upon 
3 * — Heir. 2 NV. B. 222. _ 

om the Fr. Bercher, fodere, to dig! A 

or Shovel —— 7: communi Paftura twrbas, 2 una fole 
Beſca, fodient '& nibil dabunt. Prior. Lew. Cuſtumar. de 
— 15. Hence perhaps, u Beſcata jerre is 
ci Mon. Ang. Tom. 2. 2 642. may fignify a 
Piece of Land uſually turned up with a Spade, as Gardeners 
fit and prepare their grounds ; or may be taken for as much 
Land as one Man can dig with a Spade in a Day. 

Beſttals, (Bei] Beaſts or Cattle of any Sort: A 
4 Ed. 3. c. 3. it is written Beflayle; and is generally uſed 
for all Kinds of Cartle, though it has been reſtrained to 
thoſe parveyed for the King's Provifion. 12 Car. 2. c. 4- 


Beverches, Bed-Works, or Services, done at 


the Bidding of the Lord by his inferior Tenant — [ner 
beine Curie Tenentium is Blebury, dt . 


Glebe Lands. Parl. 16 
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Wilinguis, Signives generally a double tongued Man 1 _ 
or one that can ſpeak two Languages: But it is uſtd in out 
Law fora Jury that paſſeth between an Zb. and a Fo- 
Er , and Part 

ugh this is properly a Jury de medictate Lingae. 


ET. 3. e. 13. 8 

traded wholly in Exc Ru Is diverſly uſed : In Law Proceedings, 1 
4Sidale, or Bidall, (Prernria por is a Declatation in Writing, exprefling either the Wrong the 
dan, to pray or ſupplicate) Is the Invitation of Friends to | Complainant hath ſuffered by the Party complained of, or 
* a as of ſome poor Man, who thereby | ſome Fault committed againſt fome Law or. Statute- of the 

2 charitable contribution for his Relief: It is Hill in | Realm: And this Bil/ is ſometimes addrefled to the Lord 

in the Welt of Exgl/and; and is mentioned 26 Hen. 8. | Chancellor of Fl, eſpecially for unconſcionable Wrong 
6. 6. And ſomething like this ſeems to be what we com- | done to the Complainant ; and ſometimes to others having 
IE IS ES ER ne og 

in this on their firſt beginning Houſe ks ived of 2 * 

vine | tition of Proceſs againſt the for Redreſs ; and it id 
"Bidding of the Beads, 2idding from the Sax. Pidden, | made uſe of as well in Criminal as Civil Matters. In Cri- 
To pray or delire; and Bead from che Sax. Bead a Prayer, | minal Caſes, when a Grand Jury upon a Preſentment or In- 
was anciendly a Charge or Warning given by the Pariſh- | diftment find the fame to be troe, indorſe on it Billa were ; 
Prieſt to his Pariſhioners at ſome ſpecial Times to come to | and the Offender is ſaid ta land indifted of the 
Prayers, either for the Soul of ſome 8 Crime, is bound to make anſwer onto it: And if the 
upon ſome other particular Occafion. And at this Day our | Crime touch the Life of the Perſon indicted, it is then referred 
| Miniſters on the Sunday preceding any Feſtival or Holi- | to the Jury of Life and Death, wiz. the Petty Jury, by 
day in the following Week, give Notice of them, and de- | whom if he be found Guilty, then he ſhall ſtand convifted of the 
fire and ex hort thetr Pariſhioners to obſerve them as they | Crime, and is by the Judge condemned to Death. _ Terms 
ought z which is required by our Canons, See Swat. 27 | Ly 86. 3 %. 30. See Aer and Jadifiment. | 
Hen. $. e. 26. Bill is alſo a common Engagemem for Money given by one 
| Bivdentes, Two Yearlings, or Sheep of the ſecond Year. | Man to ancther ; and being ſamerimes with a Penalty, called 
— Will. Long ſpe 4. D. 234 to the Prior and Ca- | Penal Bill, and ſometiqes withont a Penalty, though the latter 
nons of 1 Pafturam ad quinguagints Bidentes, cum | is moſt frequently uſed. By a Bill we ordinarily, underſtand 
Dominici Bidenti 2 hidem paends. Paroch. Antiq. a fingle Bond, without a Condition ; and it was formerly | 
p. 216. | | one with an Obligation, fave only ity being called 8 bat Bo 3 
©  Siduana, A Faſting for the Space of two Days. Matt. | when in Eagh6, and an Obligation when in Latin: Welt q 
* Wiftm. þ. 135: Symbol. lib. 2. ſect. 146. A Bil/ has been defined to be | 3 

iga, Biga/a, A Cart, or Chariot drawn with two Horſes, | a Writing, wherein one Man is bound to another, ay. 
Couple Side Side ; but it is ſaid to be properly a Cart Sum of on a Day that is Fature, or on 
wich two Wheels, ſometimes drawn by one Horſe; and in | Demand, according to the Agreement of the at the 
our ancient Records it is uſed for any Cart, Wain or Wag- | Times it is entered into, and the ings between them: 
gon ——— f quod cant cum Bigis & Carris cum ceteris | And it is divided into ſeveral Sorts, '#s a Bill that is felt, 4 
2 Tenementam ſuum, c. Mon. Angl. Tom. 2. Bill that is Penal, Se. Where there is a N of 1004-20 
fol. 256. | be paid on Demand, it is a Duty preſently, and there reeds nd . 
Is a Perſon that hath married two or more actual Demand. Ces. Jim. £48. And a fingle Obligation 
Wives, ſacceſlively aſter each other, or a Widow ; - for the or Bill, apon the Sealing Delivery, is Debitum in pra 
Canoniſts account a Man that hath married a Widow, to have | „, though Solvendum in future, ""On « coltizent Promiſe 
been twice married. It is mentioned in the Statutes 18 Eg. 3. | to pay Money on Demand, there muſt be a ſpecial Demand 4 - 
c. 2. 1 Ed.6. c. 12. And 2 Inf. 273. | but between the Parties it is a Debt, and {aid to be ſufficiently 

_ Bigamp, (Baie 177 a double Marriage, or | demanded. by the Action; It is otherwiſe where the Money 
Martiage of two Wives ; it is uſed in our Law, for an Im- is to be paid to a third Perſons or where theres a Þ 
pediment to be a Clerk, by Reaſon he hath been twice mar- | 2 Keb. 176. If a Perſon acknowledge himfelf by BY 
ried 4 Fd. 1. ＋ Which ſcems to be grounded upon | gatory to be indebted to another in the Sum of g/, and by the 
the Words of St. Paul to Timothy, Epift. 1. cap. 5. werſ. 2. | ame Bill binds him and bis Heirs in 1004 and fays nor to 
Opertet ergo Epifcopum irreprebenfibilem offs & uniut eri | whom he is bound, it ſhall be intended he is bound to the 
vir: Upon which it is ſaid the Canoniſts have founded | Perſon to whom the Bill is made. Roll. Ale. 148. A Bilt 
their Doctrine, that he that hath been twice married, may | obligatory written in a Book, with the Party's Hadd and Seal 
not be a Clerk 1 ſo that they do not only exclude ſuch-from | to it, is good. Cro. EA. 613. And if «a Man makes 8 
Holy Orders, but alſo deny them all Privileges that belong | B thus ; 7 & owe and promiſe to pay ts A.B. gol. Ac. for 
to Clerks : But this Law is aboliſhed by 1 Ed. 6. and feethe | Payment thereof, I bind ts C. D. Ce. another Perſon ; 
Stat. 18 Ci. cap. 7. The Statute culled the Statute de Bi 
game, "is the 4 Ed. 1. dad the 1 Fac. 1. c. 11. calls it 

gan. Wherp a Perſon marries the ſecond Wiſe, &c. the 
firſt being living, which is Felony ; but this is properly Poly- 
gamy, and not Bigamy, which laſt is not where a Perſon hath 
two Wives her, but where he bath (wo Wives one after 
another, 2 1. 273. 

Bigot, Is a Compound of ſeveral old Engl Words, and 
ſignifies an obitinate Perſon ; or one that h wedded to an 
Opinion, in Matters of Religion, &c. It is recorded that 
when Ralle the fitſt Duke of Normandy, refaſed to kifs the 
King's Foot, unleſs he held it out to him, it being a Ceremony 

uved in Token of Sabjefion for that Du with 8 
w mg inveſted him; thoſe who were preſent tak: a fingle Money. 
Notice of the Duke's Refuſal, adviſed | * 
the King's Deſire, who aoſwered them Ne + Biget ; where- | WS Ther 1 A. B. 

iy 


upon be was in Derifion called Biget, and the Norarans are | ds eve and am indebted to C. D. of, &e am 
ſo called to this Day. x Pounds of lawful Money of Great Britaia, which / 
Bilagines, (Lat.) Bilaws of Corporacions, e. See miſe e pay unto the faid C. D. % Extcuters, | 
. Laws. or Aﬀgns, at and upon the ff Day of Odtober 
Bilancſis deferendis, A Writ directed to a Corporation, | Dare of 4600 
d. Ye carrying, of Weight to ſuck » Haven, there to weigh fet my Hand 
the Wool that by our ancient Laws were licenſed to mini 1761. 
tranſport, Reg. Orig. 270. 


- — — - 
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A Fa Bill der Payment of Money. _ | 


: 
NOW all Men h % Preben, Bes 7 A. B. of, ke. 
K* owe unto C. D. of; &&c. the Sum of One bundred 
ound; of lawful Money of Great Britain, to be paid unte the 
ſaid C. D. bis Extcatort, Adminifirators or Aſſigns, on, &c. 
nixt enſuing the Date bereif ; for which Payment well and 
tfuly ts bt made, I bind my/elf, my Heirs, Executors, and 
Adminifirators, to tht ſaid C. D. his Executors, Adminiſtrators 
and Aer in Two hundred Pound: of like lawful Money firmly 
by theſe Preſents. In Witneſs, Se. | 


Bill of Exchange, 1s a Security among Merchants, given 
for Money, and by the Credit of the Drawer generally paſſeth 
as Money: Theſe Bills are drawn either payable at Sight; 
or in ſo many Days, Weeks, or Months ; or at one or two 
Uſances, &c. And the Space of one Month from the Date of 
the Bull is called Uſance, and two or three Months double or 
treble Uſance. There is an Inland Bill of Exchange, and 
Foreign Bill; an Inland Bill has been ſaid to be only in the 
Nature of a Letter, but an Outland Bill is more regarded in 
the Eye of the Law, becauſe it is for the Advantage of Com- 
merce with other Countries, which makes it of a more pub- 
lick Concern : And a Foreign Bill being refuſed to be ac- 
cepted, by the Law of Merchants Action lies againſt the 
Drawer, and if the Perſon to whom directed ſubſcribes the 
Bill, it is Hamit to pay it. 1 Rol. Abr. 6. 1 Yentr. 1 * 
2 Cre. 30% Every Indorſor of a Bill, is liable as the firſt 
Drawer ; the Indorſor is anſwerable, becauſe the Indorſe- 
ment is in Nature of a new Bill. 1 Salk. 125. Bat by the 
Cuftom of Merchants, the Indorſee is to receive the Money of 
the firſt Drawer if he can ; and if he cannot, then the Indorſor 
is to anſwer. The Indorſor of a B. is not liable to pay it, 
till Endeavour has been uſed to find the Drawer. Salk. 126. 
But an Indorſor is not diſcharged without actual Payment of 
the Bill ; unleſs there be ſome Neglect or Default in the In- 
dorſee, as where he doth not endeavour to receive the Mon 
in convenient Time, and then the firft Drawer becomes Inſol- 
vent. bid. 132. An Indorſor charges himſelf in the ſame 
Manner as if he had originally drawn the Bil: And a 
Plaintiff need not prove the Drawer's Hand, as the Indorſor 
is a new Drawer ; but he mult prove that he demanded the 
Money of the Drawer or Drawee, or that he ſought and could 
not find them, in convenient Time, which is three Days after 
the Indorſement, Cc. 1 Sall. 127. But ſee Law of Bill of 
— Sc. In Caſe a Bill be bought at Diſcount, it is 
an ute Purchaſe ; and if the ſame be again Indorſed, the 
Indorſor warrants the whole Bill. See 2 Show. 442. A 
blank Indorſement doth not transfer the Property of a Bill of 
Exchange though the Perſon to whom indorſed may fill up 
the Indorſement, ſo as to charge the Indorſor ; for where one 
indorſes bis Name on a Bill, the Tndorſee may make what 
Uſe of it he pleaſes, by Way of Aſiignment, Acquittance, &c. 
1 Salk. 126. A Bill of Exchange payable to a Perſon, or 
Bearer, is not aſſignable to enable the Indorſee to bring an 
AQion, if the Drawer refuſe Payment: But by Bill to a Per- 
ſon, or Order, an expreſs Power is given to the Party to aſſign, 
and the Indorſee may maintain an Action: And the firſt is a 

Bill between an Jadorſor and Indorſee. hid. 125 
here a Bill is drawn payable to 4. B. or Bearer, an Af. 
fignee muſt ſue in the Name of him to whom it is made pay 
able, and not in his own Name ; otherwiſe a Stranger finding 
the Bull, might recover: If it be made payable to A. B. or 
Order, there an Aſſignee may ſue in his own Name, becauſe 
the Order muſt be made by Indorſement, r. Alſo the 
latter 4s within the Cuſtom of Merchants, and may be nego- 
tiated and aſſigned by Cuſtom ; but the former is not. 3 Sat. 
67. If a Bank Bi// payable to A. B. or Bearer, be loft, and 
it is found by a Stranger, Payment to him would indemnify 
the Bank ; yer . B. may have Trover againſt the Finder, 
though not againſt his Aſſignee for valuable Conſideration, 
which creates a Property. 2 Salk: 71. If a Man gives a 
Note in theſe Words, wiz. I promiſe te Account with 7. 8 
or his Order for 30 /. Value receiv'd, it ſhall be conſtrued as 
a Promiſe to pay the Money, and be a good Pill indorſable 
over to another, who may bring an Action for the ſame. 
Paſch. 1 Geo. 1. Med. Caf. in L. & E. 362, 363. 
The Acceptance of a Bi//, although after the Money is pay- 


able, is binding to the Party accepting, and Action is main- 
| I 


Debt, r. „ Jndebitatus Aſſumpit doth 
not lie againſt the Acceptor of a Bill of Exchange, becauſe his 


Acceptance is a collateral Engagement ; though it will le 


againlt the Drawer. 1 Sa/t. 23, And a general Indebitdtu; 
dum will not lie on a Bill of Exchange, for want of a 

jon ; and therefore there muſt be a Special Action 
upon the Cuſtom of Merchants, or an Indebitatus Aſumpfut 
againſt the Drawer for Money by him received to the Plain. 
uff's Uſe. Bid. 125. A Bill once accepted, may not be 
revoked by the Party that accepted it, though i 
after and before the Bi becomes due, he hath Advice that 
the Drawer is broke. The Servant of a Merchant cannot 
accept a Bill of Exchange for his Maſter, without plain Evi. 
dence that he hath Authority to do it ; as where the, Maſter 
allows the Payment of Bill: drawn by his Servant, Sc. Tex 
Mercat. 265. Mod. Ca. 36. But another Perſon may | 
the Bill for the Honour of the Drawer ; and if he 3 
Money in Default of the Party, he is to make a Proteſt wich 
Declaration that he hath paid the ſame for the Drawer 
Honour. If one Merchant having a right Underſtanding 
with another ſays, Leave your Bill wi me, and I will accept 
it, by the Cuſtom of Merchants it obliges him as | 
as if he bad ſigned it. If a Bill be accepted, and the Perſon 
who accepted the ſame ha to die before the Time of Pay. 
ment, there muſt be a Demand made of his Executors or 
Adminiſtrators ; and on Non-payment, a Proteſt is to be 
made, although the Money becomes due before there can be 
Adminiſtration, &c. A Bill may be accepted for Part, the 
Party on whom drawn having no more Effects in his Hands ; 
and there may be a Proteſt for the Reſidue. If a Man be not 
to be found, or being found, is not to be met with afterwards, 
it is Cauſe ſufficient for a Prot: Which is a Sort of Summons 
to a Perſon to accept or pay a Bill, with Proteſtation againſt 
the Refuſer for Exchange, Intereſt, and all Charges, Dama 
and Loſſes that may be ſuſtained or occaſioned by ſuch Refu' 
Lex Mercat. Where any Bill is negotiated, if the ſame be 
to be paid at a certain Day, and accepted, the Proteſt muſt be 
on the Day of Payment ; but if payable at Sight, it muſt be 
proteſted the third Day of Grace: And when ſuch Bill f 
Exchange is not paid, the Intereſt thereon commences only 
from the Time of Demand. 2 Show. 164. 6 Mod. 138. 
Before the Stat. of 9 . 3. if a Bill was Foreign, one could 
not reſort to the Drawer to charge him for Now a or 
Non-payment, without a Proteſt, and reaſonable Notice 
thereof ; but in Caſe of an Inland Bil it was otherwiſe. The 
Proteſt was ordered for the Benefit of the Drawer, to give 
Notice that the Bil is not accepted, c. though it is to ſubject 
to anſwer, Mad. Ca. 80. 


Form of a Proteft of a Bill of Exchange. 


NOW all Men, That I A. B. on the Day, &c. at tbe 

u/ual Place of Abode of C. D. have demanded Pay- 
ment of the Bill of which the above is a Copy, which the ſaid 
C. D. did not pay, vhereof I the ſaid A. B. do hereby proteſt 
the ſaid Bill. Dated, &c. 


In Drawing Bill: of Exchange, the Signing of one Partner 
in Merc ze for Self and Company, obliges the others. 
A Gentleman travelling for Education, draws a Bill Ex. 
change, this is negociating the Bil/, and makes him a Mer- 
chant, c. Shore, 7. A Bill of Exchangt directed to one 
to pay ſo much for Value received, Mall be a good Diſcharge 
of the Debt, if the Bill be not returned back to the Drawer 
in Time, although it be not paid ; for Keeping the Bill loog, 
is Evidence that he hath agreed to take the Merchant as 
Debtor. Id. 126. If a Man pays a Bill of Exchang! 
before due, and the Perſon to whom paid fails before the 


. | Time of Payment, he ſhall be obliged to pay it again to the 


Deliverer ; becauſe the Drawer might have counterma 

the ſame, or ordered the Bi to be made payable to another. 
Perſon. A Perſon gives a Bill of Exchange, &c. upon a third 
Perſon to another in Payment, and he takes it abſolutely, if 
he knew the third Perſon to be breaking or in a failing Condi- 
tion, and the Receiver of the B uſes all Diligence Is: 


2 = e@S SS EMT 


B 1” 


Payment, bat cannot, this |» à Frddd 4nd nd Payment : 
Though if a Man takes a Note or Bill, and aſter it is payable 
makes no Demand, fo that he might be paid if be had been 
diligent , then if che Party on whom the Bill is drawn 
tails, it is at the Peril of him that took it. "Mod. Caf. 147. 
A Drawer of a Bill of Exchange is always anſwerable, by the 
Value received, though there be no Tender of the Bill for 
Payment, or it be not proteſted, unleſs the Perſon on whom 
drawn break, and then it is otherwiſe, for in that Caſe, the 
Party who paid the Money for the Bill loſeth it. 2 Se 319, 
Though it is ſaid the Words Yale received, are now not ab- 
ſolucely neceſſary to a Bill of Exchange For when they are 
mentioned therein, the Drawer muſt anſwer it at Common 
Law; and if not, then by the Cuſtom of Merchants. 1 Shoxw, 5. 
Med. Caſ. L. & F. 267. If a Poſſeſſor of a Bill by any 
Accident loſes it, be muſt cauſe Intimation to be made by a 
Notary Pablick before Witneſſes, that the Bill is loſt or miſlaid, 
requiring that Payment be not made of the ſame to any Perſon 
without his Privity. And if any Bill of Exchange drawn in, 
or dated at and from any Place of this Kingdom, ſhall be loſt, 
the Drawer of the Bi ſhall give another Bill of the fame 
Tenor, Security being given to indemnify him in Caſe the 
Bill ſo loſt be found again. 9 & 10 , ͥ 3. c. 179, A Bill 
of Exchange, though it be in Writing, is but a Simple Con- 
tract ; but it was urged to be to a Specialty, by the Law 
of Merchants : A Perſon may plead the Statute of Limitations 
to an Action upon a Bill of Exchange and it is no good Re- 
that it was on Account between Merchants, where it 
rs to be for Value received. Comber. 392, 190. There 
are not only Bills of Exchange, but Bills of Credit between 
Merchants, the Forms whereof are as follow : | 


Form of a Bill of Bxchaage. 
2501. Sterling. London, 10 Auguſt 1761. 
T double U, this Bill of 
A Mr. C. b. n Gee, the Sum e 
bundred and fifty Pounds Sterling, for the Value here ro- 
teived of the ſaid C. D. And place it ts Account as by 


Advice from 
Nuri, &c. A. B. 


Fra of a Bill of Credit. 


HIS r witneſſath, That I A. 
London, Merchant, nem. = Arco 
. Merchant, bis Executors and Adminiſtrators, 
4 deliver, or e ts be delivered 
um er Suns of 
Britiſh Money 
IAN 9 
ſrwing 1 ty t ; that t » 
— 9 2 Bill e 
me or them, al and will immediately, upon 
ſame, pay, or cauſe to be paid wnto the ſaid C. D. 5i 
meaty phy any wm a: ſhall be contained in 
the ſaid Bill, at, Kc. For which Payment in Manner and 
Form afereſaid, I bind myſelf, my Executors, Adminifiraters 
and A by theſe Preſents. In Witneſs, &c. 


IIS Place in England, of the Sum of 54. or 


bf Place, drawn payable at a certain Time 


Date thereof, and in which Bill; the Yalze ſhall be expreſſed 
to be received, may, after their Acceptance in Wri and 
the Expiration of three Days after the ſame ſhall be due, be 
protefied by a Notary Publick ; or if there be none ſach, by 
any other ſubſtantial Perſon of the Place before two Witneſſes, 
on a Refuſal or Neglect of Payment z which Proteſt hall be 


. to 
amounting to the Sum 


received 


; 
8 


the Statute 9 10 W. 3. c. 17. All Bi of Exchange | An 
i Gold, mentioned 


i Defaak of forh Protef, or Notice to 
the Perſon failing ſhall be Hable to all 
[Intereſt n. And by 3 & 4 Ann. c. 
figned by any „Ce. whereby ſach 
to pay to any other Perſon or 
the Money mentioned in ſuch 
to the Perſon to whom made, and the N 
over as Inland Bill: of Exchange 
whom ſuch Note is payable 
Action for the ſame, againſt 


or rn 
ceived, or left in Writi 


in the Act, that nothing therein ſhall diſcharge any Remedy 
nnn the Drawer, — <7 
dorſor of any Bill. It has been held, that the Conſideration 
implied in the Statute is, when a Mac iſes by Bill or Note 
to pay ſo much Money on his own it muſt be pre- 
ſumed he is indebted : "Tis otherwiſe when the Promiſe is 


Payment where there was an original and 
but ſhall be intended to be taken Condition that the 
Money be paid in convenient Time :; but the Taking a Note 
in Writing for Goods fold, may amount to Payment of the 
Money, becauſe tis Part of the original Contract. Mich. 4 
Am. 3 Salk. 118. Stealing of Bill: of Exc 
is Felony in the ſame Degree, as if the 2 
the Owner of ſo much Money, c. And the F 
4 , or Notes for Money, Indorſements, Sc. is Fe- 
Ah Forging Bo dais 
Sum 


Nates, Se. 


Promiſe to t Mr. C. D. « + the Sat 
One banded Pond: ( for Valur race, 
eb Day: after the Date Bere, or on Demand, Wc: 
Witneſs my Hand thi: kwenticlh Day of Auguſt 1761. 


100. o. 0d. | 4. R 

Bill of Lating, fs 4 Memorandum fign' by Maiters 

Ag ot; the Receipt of the Merchants 
" 4. 


Bill of Stoze, A Kind of Licerice granted at the O- 
bouſe to Merchants, to carry ſuch Stores and Proviſions as ard 
for their Voyage 


, Cuftam-free. Au Bill 
to a Merchant, to ſuffer 


Saf 


. e. 47+ 

nel, which muſt 
three Foot and four Inches long, and ſeven Inches grid A H 
in Compals, — Pace by the 
is to be ſorſeited to the Poor. 


* Market to be kept 

to 

appointed by Statute : All —— 
ket, may fell the ſame in avy ocher 


B I 


Fiſbmonger ſhall ingroſs the Market; they incur a Pe- 
alty of 207. And Filh imported by. Foreighers ſhall be for- 
ſeited, and the Veſſel, c. 10 11 . 3. 6, 24. Vide 


Fiſh and Fiſbermen. . | 
BGilius; A Stick or Staff, which in former Times was the 
only Weapon for Servants.— Si guis in ſervum tranſ/eat, in 
been Hraxfitioni; Billum wel Strablum, wel deinceps ad 
en Servitutis arma ſuſcipiat, & in manum Domini 
miltar.” Leg, H. 1. c. 78. Be 
- Sianarium, Binna, Berna, Stews or Water penned up 
for Feeding and Preſerving of Fiſh. — Expenſe in Piſce ad 
aurandum Binnarium emple xii; Conſuetud. Dom. de 

rend. MS. f. 29. ide Stat. 3 Ed. 1. g 

Biethanetus, One who deſerves to come to an untimely 
End. Ordericus Vitalis, writing of the Death of William 
Rufus, "who was ſhot by Walter 'Tyrre/, tells us, that the 
Biſhops conſidering his wicked Life and bad Exit, 90Jpdged 
him Pecliſaſtica weluti Biothanetum ab/olutione indignum. 
Lib. 10. p. 782. ” 

Birrertutn, A chin Cap fitted cloſe to the Shape of the 
Head : And is alſo uſed for the Cap or Coif of a Judge, or 
Serjeant at Law. Selm. 

Births, Burials, and Marriages. Kc. By Statute, 
2 Duty was granted on Birth; and Pariah of Perſons, from 
gol. A Duke, r. down to 105. and 27. And the like on 
Marriage ; "alſo Bachehrs above twenty five Years of Age, 
were to pay 1 yearly. Star. 6 7 3. c. 6. 

Sifacutus, An iron Weapon double edged. fo as to cut 
on both Sides. - Fecit eidem wnam plagam mori alem de guadam 
Biſactta.- Fra, lib, . f. 33. 

4Sifantium, Beſantine, or Brant, An ancient Coin firſt 
coined by the Weſtern E 5 at Bizantizm or Conflanti- 
mople. It was of two Sorts, Gold and Silver ; both, which 
were current in England, "Chaucer > apes the Gold 
Beſantine to have e to a Deg ak, and the Silyer 
Beſantine was computed generally at two Shillings, Io ſome 
old Leaſes of Land; there have been reſerved by Way of Rent, 
vn Biſantium, wel due folidos. | 

Bi-ſeot, At a Seſſion of Servers held at Vgenbalt in 
Nerfall, 9 Ed. 3. it wis decreed, That if any ſhould not 

repair his Proportion of the Banks, Ditches and Cauſeys by a 
Day aſhgn'd,” XII I. for every Perch unrepaij'd ſhould be 
levied upon him, which is called a Bilaw : And if he ſhauld 
not by a ſecond Day given him, accompliſh the ſame, then he 
ſhould pay for every Perch 25. which is called Bi cor. Hitt. 
of Imbanking and Drijning, f. "54. 

Bichap, ( Epi/copax) Is the Chief of the Clergy in his 
Dieceſe, and the Archbifhop's Suffragan or Aſſiſtant. He 1s 
elected by the King's Conge 4 Eſlire, or Licence to ele the 
Perſon named by the King, directed to the Dęan and Chapter ; 
and if they fail to make Election in twenty Days, they incor 
the Penalty of a Præmunire, and the King may nominate, c. 
by Letters Patent. Stat. 25 H. 8. The Dean and Chapter 
having made their Election certify it to the King, and the 
Arch e. And then the King gives the Royal Aſſent 
under the Great Sea} direfted to the * "ebbiſhop, commanding 
him t confirm and conſecrate the PiGop elect: And on 
Confirmation; 4 Bj/op hath Jariſdition in his Dioteſe ; but 
he hath not a Right to his Temporalities till Cogſecration. 
The Confecration of Piſbopr, &c. is confirmed by Act af 
Partiament. It is held a PiGop hath three Powers ; 1, His 
Power of Ordination, which. is gaip'd on his Conſecration, and 
not before ; and thereby he may conſer Orders, 6c, id any 
Place turoughput the World. 2. His Power of ſutiſdiction, 
which is limited and confined to his Fee. 3. Hi Power of 
Adminiſtrutiom und Government of the Revenues ; both which 
laſt Powers be gains by his Confirmation : And fore are of 
Opinion, that the B's Juriſdiftion. as to miniſterial ARts, 
commences or his Eleftion. Palm, Rep. 473, 474, 475: 
The King may not ſeize into his Hands the Tempotalities 
Biſhops but upon jolt Cauſe, and not for a Contempt, which is 
only finabls Bie are allow'd four Vears for Payment of 
their firſt Fruits, By a late Statue: And every Biſhop may 
retain four ins, Stat. 14 & 25 Ed. 3. 21 Hen. 8. 
8-Eliz: 6 Ano. A Rigg hath his Conſiſtory Court, to hear 
Eccleſiaſtical Cauſes ; and is 40 viſit the Clergy, He. He 
conſoerates Churches, ordains, admits, and inſtitutes Prieſts ; 
confirms, ſuſpends, excommunicues, grants Licences for Mar- 
riage, makes Probate of Wills, Sc. 1 Inf. 96. 2 Roll. Abr. 
230. He hath his Archdeacon, Dean and Chapter, Chancel- 


8& g W. 3. cap. 9. 
of SBladarias, A Carn 
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lor, and Ver Gerat. 4 fit be; May gran 
three Lives, or twenty-one Years, of Land uſually 
ſerving the accaſtomed yearly Rents. Sat. 300. 8. And 
make concurrent Leaſes for twenty one Years, upon Leaſes for 
meot. 


Hind. ——Deeinen 


| 


Billextile, {Bifextiliz) Leap:Year, fo called, becauſe 
the ſixth Day before the Calends of March is tu ice - 

viz. on the 24th and zgth of February ; fo. that the Biſex- 
tile Year bath one Day more than the others, and happens 


fourth Year. This Intercalation of a Day was firkt in- 
vented by Julia Ceſar, to make the Year agree with the 
Courſe of the Sun. 


And to prevent all Doubt and Ambi- 


Biſus, B., | 
Brown Bread, a brown Loaf. Cowe!. 

Black-Book, Is a Book lying in the Exchequer. Sex 
Stat. Annals 154. _ 

Black-Mail, (Fr. Mail, a Link of Mail, or ſmall 
Piece of Metal or Money) Signifies in the North of England, 
in the Counties of Cymber/and, Northumberland, Ne. a certain 
Rent of Money, Corn, or other Thing, ancientiy paid to 
Perſons inhabiting upon or near the Borders, being Men of 
Name and Power, ally d with certain Robbers within the ſaid 
Counties; to be freed and protected from the Devaſtations of 
thoſe Robbers. Anno 43 Eliz. cap. 13. Theſe Robben 
were called Mo/-Troopers, and ſeveral Statutes have been 
made againſt them; The g Ed. 3. c. 4. mentions Black- 
Money : And Black Rents are the fame with Black-Mail ; 
being Rents formerly paid in Provifions and Fleſh. 

Blacks of tai „A Set of deſperate Deer-ſtealers. 
See Walthaer Black. 
Black-Kqov, The Gentleman Uber of the Black Rue, 
is chief Gentleman Uſher to the King: He belongs to the 
Garter, and hath his Name from the Black Rod, on the Top 
whereof fits a Lion in Gold, which he carrieth in his Hand. 
He is called in the N Book, fol. 255. Lator wirge nigre, 
| i Hoftiarius ; and in other Places Yirge bajulus. His Du- 
| ty is Ad portandum Virgam coram Damino Rage ad Fifftun 
Sancti Georgii infra Caftrum de Windſote: And be bath the 
Keeping of the Chapter houſe Door, when a Chapter of the 
Order of the Garter is fitting ; and in the 'Time of Parliament, 
| he attends on the Houſe of Peers. His Habit is like to that 
of the Regiſter of the Order, and Garter King at Arms ; but 
thi he wears anly at the ſolemn. Times of the Feſtival of $t. 
; George, and on the Holding of Chapters. The Black Rod he 
| bears, is inſtead of a Mace, and hath the ſame Authority; and 
this Officer hath anciently been made by Letters Patent under 
| the Great Seal, he having great Power ; for to his Cuſtody 
2 Fg called in Queſtion for any, Crime, are firſt com- 
mit 
' Blackiweli-Dall. The Publick Market of Blackwell 
| Hall is to be kept every Thar/day, Friday,. aud Saturday, 
certain, Hours. appointed: and the Hall-keegers not to ad. 
mit any Buying or Selling of Welles Cloth at the ſaid Hall 
upon any other Days or „on Penalty, of 400/. Face 
tors ſelling Cloth out of the Market, ſball ſorſeit 5 . C 
| Regiſters. of all the Cloths bought and ſold are to be weebl 
kept: Aud Buyers of Clath otherwiſe than for. ready Ma- 
ney, ſhall give Notes to the Sellers for the Money payable ; 
and Factors are to tranſmit ſuch Notes 5 the Owners in 
twelve Days, or be liable to forfeit double Value, &c. Set. 


opger, Meal. Man, os. Com-Chand- 
ler. It is, uſed in our Records for ſuch a Retailer of Corn. 
Pat. 1, Ed. . 1 


Eee | 

Blade, 1 In the Saxen ſignifies generally Fruit. 
Corn, Hemp, Flax, Herbs, &c. Will., de. Mabuse releaſed 
to his Brother all the Manor of T——Selvo infawse /o 
Blade. : Sc. excepting his Stock and Corp on the Grousd - 
Hence Bladier is taken ſor an Iugroſſer of Corn or Grain. 
——Scient guod ego Willielmus Alteton, & woken 
tate Reatricis Uxori: mea, Ded Agatha Gille- pro duale 


in 
ff 


. Dyer 17. See ear. + | 
Nice Bids, Fan Biſios, Fr. Pain bi 


B L 
22 Ge. Er libro Chartar, Prigrat, Los 


emes,. Io Times the Cie. Rent 
" Blanc imes 0 ia 1 ibris Albis, or 6 Firmes : 
Ia which Caſe the Bayer was, holden fat} bong a UF. 
his baſe Money or Coin, worle than Standard, was molten 
down in the Exchequer, and veduced to the Fineſs of Standard 
Silver; or inflead thereof, he paid to the King 12 d. in the 
Pound, by Way of Addition. Lowndes Efe upon Coin, 
f. 5- Blank Farm, Blount ſays, was a White Farm; that is 
where the Rent was paid in Silver, and not in Cattle. 
Blanks, a Kind of White Maney coin'd by Hen... 5. in thoſe 
Parts of France which were then object to Fyy/and, the 
Value whereof was 8d. Storw's Annals,  þ 586. Theſe" 
were forbidden to be current in this Realm. 2 Hen. 6. 


* Blandfozd, An AQ ilding the Town of Bland. 
ford in the County 4 4 \ burnt down by Fire in the | 
Year 1731, and to Determine all Differences between Pro- 
prietors, Landlords and Tenants of Houſes, and concerning 

Ground, &c. Stat. 5 Geo, 3. c. 16. 

Bla num, A little Bell, or rather Niem. 
Pacaris Ticimium, & Canis oppa & Blanboroum,  boraty 

2 * </ mam Alu val. a 


Weed der, nenen 

e Brad he Name of + Py 1 Bw, wh — 
A to oblige the Plai to al- * 

by fign the Nr Treſpaſs was commineed 

dF rates 2 Cre R 


Blafrins, - Word il e lug an due, 


Blount 
Btaſphemy, (Blaſbemia) In ” loja to God, | dendi 
by denying that which is ing to or at 


5 to him what is not e to — Nunn, Lindsv. 
And Bla of God, 


puniſhed by Fine, 
Statute, if any one ſhall by Writing, 8 St. den 
any of the Perſons ib the Trizity, 898822 
Office ; and for the ſecond Offence, be to ſue an) 
Action, to be Executor, c, Ae 1 
Ble, Signifies Sight, we 6 . 
for Corn: Le eee ., 5 
| A , I 2 
is by pa 2 * 
a Bearer-Har, & te demand? jn ue 
Blenhe A Noble and Princely Houle arcfed in Ho: 
nour of the Duke of Mar 
2 bis Aleirs, in Conſideration of the eminent Services 
bis rmed to the Publick ; and for buildin of which 
* Stat. e. in as. ne 
Fr chr, Pete, or com 
1 
rr & rorum Tementes Tarhas & 
arl 35 K.. 1. 
Blinks, 
in a Way where Deer are likely to paſs. 
to the Ewe, from the Teuten } the Bowels; or 
Bleizen, to accom 
dried. Anno 16 Car. 2. c. 2. 
Blodeus, (Sax. Bhd) Deep red Colour: from” — 
which in Kent is called aB 
there a red fac'd Wench. The rior of Becher, . B. 
576. 
Siood, (Sanger) Is regarded in Diſcents of Lands z for 
his Anceſtor's Eſtate. 1 13. See Tonk, Cont, 
Sloodtwit, or Bludktwit YT 79777 J Sax. 
"2h 


[mpriſonment, — &e. 1 Hawk. P. C. 87. And by 
are more Gods than one, c. be hall be le of any 
di 
fnment, 9810 % 3 
| Bla is taken 
Blench, A Sort of Tenure of 
of Blench, i e. n 
which wick the Manor of I; 
the Sam of 500,060 J. was granted by ment, 
ning. Miniffer <4 Fravres 4 Lek 
Bletas in Foreſta de nare{borough. Rat. 
broken down from” Trees, and thrown 
Slitem, Corrupely called Bi, is when a Ram 
Sloated 28 Are thoſe which are haif 
comes Bloat and Bloated; wiz. and 
2 a _—_ is 
1425. gave his Liveriey of this Colour. Parach. Aug. 
W TEN 
ie, — and Whee, an old W. Nhe 
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| redi; cap. 36. 


hd s ed 5a the Duke | 


Ng as 


Abende bs ae ancient 
for an woke tg 

SPEAR in Fecht is Hein; 
mercjament or nia (as 


quietantiam Miſer ircor die pro N 
47. And according to forme W. 7 1 
tomary . Fine paid as a Compoſition. and Atonettent 
Net e dag of Blood lood ; for which the Place 
anſwerable, if the Party were not _ | 
fore a Privilege or Exemmion-from- this Fine 


was granted by the King, or ſupteme Lord, as 
Favour. 80 King Henry II. ted to all Tenan 
| the Honour of Willing ford, A gaiet font ds Hi 


Blodewite, &e.———Parcch. Antiq 114. 
Bloody-Mand, Is one of the four Kinds 
ſtaoces. by which an Offender is ſuppoſed 
Deer in the King's Foreſt : And it is hate 
apptehended in the Foreſt, with his Has 
Blub, though be be not found 
Deer. Mairword. In Scotland, in foch Crimes; 
ken in the Pal, or wich the Red band 9 


Blubber, 1 Whale Oil, before it is thoroughly boiled 
6 | and rooghe to rede Ie is Mentioned Sta. 12a Car. 
2. £4 
Bock hond, or Book-board. (Libre leren Arne 
where Books; Eviderices or Writings are kept. 
Bocktand, 18ax. fue, Bookland) A Poſlefiivn or Itihirl; 
tavce held by Evidence in Writing. Bockland were ea ff. 
transferendigue lage coercebatur, ut wer dari lin net 
— fed baredibus erat; fn feriptis ality pur. 
mitteretur ; Tetra inde Fimreditaria LL. Alu- 
Bockland fignifies Deed Land; and it com- 
monly carried with it che abſolute 


1 

wherefore it was preſerved in. Writi 
Thane: or nobler Sort, as Praedium = ay” liberum — — 
a ferwifis vulgatibus & ſervilibur, and was the ſunde ad 
Allodium, unto all the Sons, according tc — of 
common Courſe of Natiens and of Nie, ad: 
called Gawe/tind; deviſable alſo by 
termed Terre Teflamentales. Spelm. of 
of che. Titles which the Zag//b Saxons had to chair Lands; 
and was always in Writing: There was but one mdte; and 
that was Festland, i.e. Terra Popalaris, which from 
one do another without any Writibg. See Charter . 

Bola, Chains or Fetters, 22 
Quidam a dolere capitit liberatus off, a ungen, 
21 Britſtanus Jar fait. k e Whit 


Ang]. Sac. part 1. p. 618 
* *) Wood, and Sub-beis, Underwood. Seb 


Bolhagſum, or Niuus, x linde Houſe or cx. 


Bolt, A Bels of Silke or Stuff ſetns ta have been a lod 
narrow Piece: In the Accounts of the Priory of Baredfter; 
it 8 Parocb. 76. 

Boiting, A Term of Art uſed in oiir Ins of Conrty 
whereby is intended a private argu ing of Caſes. The Mans 
ner of it at Gray's fin i this: 
riſters fit as Judges, three Students bring each a Caſe, out 

the Judges chaſe obe 10 be which done, the 

nes firſt atgoe- it and after them tbe Harriſters. It is 

inferior to Mai, and may be derived from the Swe. D 
a Houſe, earl Bain ok GR 
| bn Lineols'; Inn, Maden, nod  Wilineſdays nie the B 
| Days, in Vacation Time and Tas and Thar ſys tt 


Moot Days. 

Bona fide. That we dy is done Bel -fids, Abs 
done really, with 2 good Faith, without ary Fraud of Degeis. | 
ſees . 12 Cay. 2' . 18, Ce. 

Bona geſtura, Good Abearing; or good Behdviour = 
Br þ per furrem! wel alp, thatitenlorts reautrit. ic 
e * d. Ja Bon geftura ge Be & 
try ft. a radii 1 M9. Codex 
3 — Sematis & Conſostud. ville 2 


| lee, or Ben. hu, 


boiled 


\ 


.B O 


[the Knights called Bonagbtj, who ſerved in the Wars. Antig. 
. Hibern. p. 60. ; 

Bona Motabilia. Where a Perſon dies having at the 
Time of his Death Goods in any other Dioceſe, beſides his 
Goods in the Dioceſe where he dieth, amounting to the 
Value of 5 J. at leaſt, he is ſaid to have Bona Netabilia, and 
then Probate of his Will, or Granting Adminiſtration, be- 
long: to the Archbiſhop of the Province: But this doth not 
prejudice thoſe Dioceſes where, by Compoſition or Cuſtom, 
| Bona: Notabilia are rated at a greater Sum. Cen. 92, 93. 
Perkins, Sea. 489. And in the City of London Bona Nota- 
Bilia are 101. by Compoſition. 4 Inf. 335. One that hath 
a Debt upon Bond or Specialty, &e. in another Dioceſe, 
hath Bona Notabilia. 1 Rell. Abr. go8. Tho! if a Perſon 
happens to die in another Dioceſe, than that wherein he 
lives, on a Journey, what he hath about him above the 
Value of 5 /. Cc. ſhall not be Bona Notabilia. Can. 93. 
There muſt be ſeveral Adminiſtrations, where a Perſon dies 
leaving Bona Notabilia in each Province of Canterbury and 
York ; for Adminiſtration ted in one Province doth not 
extend to Goods in the other, becauſe the Archbiſhops have 
diſtinci ſupreme Juriſdiftions ; but then there is to be Bona 
Netabilia in ſeveral Dioceſes in each Province. Dyer 305. 2 
Lev. 86. If a Man dies in one Dioceſe, without any , 
and leaves to the Value of 5 J. in another Dioceſe, the Arch- 
biſhop of that Province may grant Adminiſtration, as he 
hath a general Juriſdiction there; though ſuch Adminiſtra- 
tion is voidable by Sentence. Cro. Eliz. 457. But where 
a Biſhop grants Adminiſtration, and there are Bona Notabi- 
lia, ſuch Adminiſtration is merely void, for he had no Ju- 
riſdiction out of his Dioceſe. 5 Rep. 30. 1 FR 

81. 

„ or good 
Neighbours: It is ſometimes called Aa Bone Patrice, 
when twelve or more Men are choſen out of any Part of the 
Country to paſs upon an Aſſiſe ; otherwiſe called 7 uratorez, 
becauſe they are to ſwear judicially in the Preſence of the 
Party, &c. according to the Practice of Scotland. Slene. See 
Aſffors. | 

Bona peritura, Goods that are periſhable. The Stat. 
13 E. 1. cap 4. which enacts, That where any thing eſcapes 
alive out of a Ship caſt away, the Ship ſhall not be adjudged 
Wreck, but the Cargo ſhall be ſaved and kept by the View 
of the Sheriff, &c. in the Hands of thoſe of the Town 
where the ſame was found, ſo that if any one within a Year 
and a Day can make- Proof that the Goods are his, they 
ſhall be reſtored to him, &c. Ordains that if the Goods 
within the Ship be Bona Peritura, ſuch Things as will not 
endure for a Year and Day, the Sheriff ſhall ſell them, and 
deliver the Money received to anſwer it. 

Woncha, A Bunch, is derived from the old Lat. Bonna 
or Bunna, a riſing Bank, for the Bound of Fields: And 
hence Bown is uſed in Vorfall, for Swelling or riſing up in 
a Bunch or Tumour, Cc. 

Bond, ls a Deed or obligatory Inſtrument in Writing, 
whereby one doth bind himſelf to another, to pay a Sum of 
Money, or do ſome other Ad; as to make a Releaſe, fur- 
render an Eſtate, for quiet Enjoyment to ſtand to an Award, 
ſave harmleſs, perform a Will, Cc. It contains an Obli- 
gation, with a Penalty: And a Condition, which expreſly 
mentions what Money 1s to be paid, or other Thing to be 
performed, and the limited Time for the Performance there- 
of ; for which the Obligation is peremptorily binding. It 
may be made upon Parchment or Paper, though it is uſually 
on Paper; and be either in the firſt or third Perſon; and 
the Condition may be either in the ſame Deed, or in another, 
and ſometimes it is included within, and ſometimes indorſed 
upon the Obligation: But it is commonly at the Foot of the 
Obligation. Bro. Ob/. 67. A Memorandum on the Back 
of a Bond may reſtrain the ſame by Way of Exception. 
Moor 67. A Bond may be made by any Words, in a Wri- 
on ſcaled and delivered, wherein a Man doth declare him- 

to have another Man's Money, or to be indebted to him ; 
but the beſt Form of making it, is that which is moſt uſed. 
2 Shep. Abr 477. If a Bond be thus: Know all Men by 
theſe Preſents, that I // K. am bound to J. S. in the Sum 
c. for Payment of which, I give full Power to him to 
. levy the ſame upon the Profits of ſuch Lands yearly till it 
be paid; ia this Cale, the Obligee may ſue upon the Obli- 


| poſed on the People at the Will of the Lord, for Relief of 


| 149. If che AR be to be done at a certain Place, 


tion, os levy the Money according to the ſaid Clauſe 4 
1. ca. 299. Where a Bond is made Obligo me, Et. 
leaving out the Words Haredes, Executores & Adminiftra. 
toren, this is good ; and the Executors and Adminiſtrators 
ſhall be bound by it. Dyer 13. An Obligation made to one, 
to the Uſe of J. S. will be for him in Equity. Bye. 
Oblig. 72. Ide Condition of a Bond mult be to do a Thi 
lawlol ; and Read not to uſe Trades, till of ſow Ground, 
fc. are unlawful, for they are againſt the Good of the 
Publick, and the Liberty of a Freeman; and therefore void: 
And a Condition of a Bond to do any Act Malum in ſe, a; 
to kill a Perſon, Ic. is void ; fo alſo Bond: made by Dy. 
refs, by Infants, Feme Coverts, &c. And if a Woman 
through Threats or Flattery, be prevailed upon to enter 
into a Bond, ſhe may be relieved in Chancery. 11 Rep. 51, 
If an Infant ſeal a Bond, and be ſued thereon, he is not to 
lead Non of factum, but muſt avoid the Bond by ſpecial 
Pleading ; for this Bond is only voidable, and not in 
itſelf void. 5 Rep. 119. Bot if a Bond be made by a 
Feme Covert, ſhe may plead her Coverture, and 
Nen eff faflum, &c. her Bond being void. 10 Rep. 119. 
If a Bond depends upon ſome other Deed, and the be. 
comes void, the Bond is alſo void. A Bond made with Con- 
dition not to give Evidence againſt a Felon, &c. is void ; but 
the Defendant muſt the Special Matter. 1 Leon. Con- 
dition of a Bond to indemnify a Perſon from any Proſe. 
cution, is againſt Law, and void. 1 Lutw. 667. And if a 
Sheriff takes a Bond as a Reward for doing of a Thing, it is 
void. 3 Salk. 75, Conditions of Bond; are to be not only 
lawful, but ; and when the Matter or Thing to be 
done, or not to be done by a Condition, is unlawful or im- 
poſſible, or the Condition itſelf repugnant, inſenſible or ancer- 
tain, the Condition is void, and in ſome Caſes the Obligation 
alſo. 10 Rep. 120. But ſometimes an Obligation may be 
ſingle, to pay the Money, where the Condition is impoflible, 
nt, Cc. 2 Med. 285. If a Thing be poſlible at the 
me of entering into the Bond, and afterwards becomes im- 
poſſible by the AR of God, the AR of the Law, or of the 
Obligee, it is become void ; as if a Man be bound to a 
next Term, and dies before, the Obligation is ſaved. A 
dition of a Bond was that J. S. ſhould pay ſach a Sum upon 
the 25th of December, or a in Hillary Term after in the 
Court of B. R. He died after the 25th of December, and be- 
fore Hillary Term, and had paid Nothing : In this Caſe, the 
Condition was not broken for Non-payment, and the other 
Part is become impoſſible by the Act of God. 1 Mod. Ry. 
265, And whena Condition is doubtful, it is always taken 
moſt favourably for the Obligor, and againſt the Obligee ; but 
ſo as a reaſonable Conſtruction be made as near as can be ac- 
cording to the Intention of the Parties. Dyer 51. If no Time 
is limited in a Bond for Payment of the Money, it is due pre- 
ſently, and payable on Demand. 1 Brown/. 53. But the 
Judges have ſometimes appointed a convenient Time for Pay- 
ment, having Regard to the Diſtance of Place, and the Time 
wherein the Thing may be med.. And if a Condition 


be made impoſlible in Reſpect to Time, as to make Payment 
of Money on the zoth of February, &c. it ſhall be paid pre- 


ſently ; and here the Obligation ſtands fingle. Tones 140. 
Though if a Man be bound in a Bond with Condition to deliver 
ſo much Corn upon the 2gth Day of February next following, 
and that Month hath then but twenty eight Days ; it has 
been held, that the Obligor is not obliged to the 
Condition till there comes a Leap-Year. 1 Leon. 101, If 
the Condition of a Bend be, that the Obligor ſhall make x 
ſufficient Eſtate of Land by ſuch a Time, by the Advice of 
others ; and they adviſe an Inſufficient Eftate, which he makes 
accordingly, this tis faid is a Performance of the Condi- 
tion: But if it is, that the Obligor do make a good and ſure 
Eftate, and he by Advice of Counſel makes an Eftate that is 
not good; this will be no Performance thereof. Perk. Sd. 
776. Nei. 9 A Bond made to enſeoff two Perſons, if 
one dies before the Time is paſt, wherein it ſhould be done ; 
the Obligor muſt enfeoff the Survivor of them, or the Con. 
dition will be broken : And if it be that B. and others ſhall 
enjoy Land, and the Obligor and B. the Obligee do diſturb 
the reſt ; by this the Condition is broke. 4 Hen. 7. 1. Co. 
Lit. 384. Where one is bound to do an Act to the — 
himſelf, the doing it to a Stranger by Appointment of the 

ligee, will not be a Performance of the Condition. 2 
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lame : 
* Roll. Abr. 43 

30. 1 l 

Prince of = Condicicn, the Obli is 
find out the Perſon of the Obligee, if he be in 
and tender the Money, otherwiſe the Bord will be 
appointed, he need ſeck no 


tenders him the Money, but be goes away to prevent it, the 
Obligor ſhall be excuſed. 8 F. 4. The Obligor, or his 
Servant, Ce. tender the Money to fave the Forfeiture 
of the Bond, and it ſhall be a Performance of the Con- 
dition, if made to the Obligee, though refuſed by him; yet if 
the Obligor be afterwards ſaed, he muſt plead that he is till 
ready to pay it, and tender the Money in Court. Co. Lite. 
208. The Condition of a Bond being for Payment of Money, 
it may be performed by giving any other Thing in Satisfaction, 
becauſe the Value of Money is certain, and therefore may be 
ſatisfied by a collateral Thing, if the Obligee accepts it ; but 
if the Condition is to do a collateral Thing, there tis other- 
wiſe, and paying Money is no good Satistaction. 3 Hu. 148. 
The Acceptance of a new Pond will not diſcharge the old one, 
as a Judgment may. Hob. 68. One Bond cannot be given 
in Satisfaction of another; but this is where given by the 
Odligor himſelf, for it may by others. 1 Mod. 221. If a 
Bond be to pay Money on ſuch a Time, &c. It is no Plea 
for the Obligor to ſay that he did pay it ; he muſt ſhew at 
what Time, or elſe it may be taken the Performance was 
after the Time limited. Ney Max. 15. If a Bond be of 
Years ſtanding, and no Demand be proved thereoo, or 
Cauſe of ſo long Forbearance ſhewn to the Court, upon 
pleading Sevi Diem, it ſhall be intended paid. Med. Ca. 
22. Payment of Money, without Acquittance, is ag ill Plea 
to Action of Debt upon a fingle Bill ; but tis otherwiſe upon 
a Bond with Condition, Dyer 25. If ſeveral Days are 
mentioned for Payment of Money on a Bond, the Obligation 
is not forfeited, nor can be ſued until all the Days are paſt : 
But in ſome Cafes, the Obligee may for the M 
due by the Bond preſently, though it be not forfeited ; and by 
ial wording the Condition, the Obligee may be able to ſue 
Penalty on the firſt Default. 1 If. 292. In a Bond 
where ſeveral are bound ſeverally, the Obligee is at his Election 
to ſue all the Obligors „ or all of them apart, and ha ve 
ſeveral Judgments and Executions ; but he ſhall have Satis- 
faction but once, for if it be of one only, that ſhall diſcharge 
the Reſt. If an Obligation is joint, and not ſeveral, all the 
Obligors muſt be ſued that are bound ; and if one be proſe. 
cuted, he is not obliged to anſwer, unleſs the Reſt are ſued 
likewiſe. Dyer 19, 310. Where two or more are bound in 
a joint Bond, and only one is ſued, he muſt plead in Abatement, 
that two more ſealed the Pond, Cc. and aver that they are 
living, and fo pray Judgment de Billa, Nc. And not demur 
to the Declaration. Sid. 420. If a Bond is made to three, 
to pay Money to one of them, they mutt all join in the Action, 
becauſe they are but as one Obligee, 7. 197. If Action 
be brought upon a Bond * two joint and ſeveral Obligors 
jointly, and both are taken by Capiai, here the Death or Eſcape 
of one, ſhall not releaſe the other ; but the fame Kind of Ex- 
ecution muſt be taken forth againtt them : 'Tis otherwiſe when 
og are ſued ſeverally. 59. When the Condition of 
a Bead is to do two Things, or has divers Points, and the Ob 
ligee ſuppoſing a Breach of one of them, doth ſue the Obligor ; 
if Iſſoe being joined upon that, it is found againſt him, and 
he is barred, the whole Obligation is diſcharged : And ſo long 
as that Judgment is in Force, he can never proſecute upon any 
other Point. 3 371; 2 Shep. Abr. 487 If a drunken 
Man gives his Bond, it binds him ; and a Bend without Con- 


. . dn do tet ns 


for it is voluntary, and as a Gift. Fenk. Cent. tog. A Per- 
ſon enters voluntarily into a Pond, though there was not any 
Confideration for it, if there be no Fraud uſed in obtaining the 
fame, the Bend ſhall not be relieved againſt in Equity: But a 


lo a to take Place of real Debs, even by ſimple Contract yet 
it ſhall be paid before ies, 1 Chan Caf. 157. An Heir 
u not bound, unleſs he be named expreſly in the Bend ; tho 
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lideration is obligatory, and no Relief ſhall be had againſt it. 


volurtary Bend may not be paid in a courſe of Adminiſtration, | 
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the Execators'and Adminiſtrators are. And if an Obligation 
be made to a Man, his Heirs or Succeſſors, the Executors and 
Adminiſtrators hall have the Advantage of it, and not the 
Heir or Succeſſor, by Reaſon it is a Chattel. Dyer 14, 271. 
A Declaration need not be according to the Letter of the Boud, 
where there is any Omiſſion, Ic. but to the Ope- 
ration of Law it. Mod. Caſ.'228. In Bond: to fave 
harmlefs, the Defendant being proſecuted is to plead Now 
Damnificatur, fc, A Bond may be from one to one, one to 
two, three, or more Perſons ; or from two or more Perions to 
one, two, three, fc. And the Name of the Obligor fab- 
ſcribed, tis faid, is ſufficient, tho“ There is a Blank for his. 
Chriſtian Name in the Bond. 2 Ce. 261. But where an- 
other Chtiſtian Name is in the Bond, and the Bond ſigued by 
the right Name, though the Jury find it to be his Deed, the 
Obligee cannot have Judgment ; for the Name ſubſcribed is 
no Part of the Obligation. 2 Cro. 558. 1 Mad 107. In 
theſe Caſes, though there be a Verdict, there ſhall not be 
judgment. Where an Obligor's Name is omitted to be in- 
ſerted in the Bond, and yet he figns and ſeals it ; the Court of 
Chancery may make good ſuch an Accident ; and in Caſe a 
Perſon takes away a Bond fraudulently, and cancels it, the 
Obligee ſhall have as much Benefit thereby, as if not cancelled. 
3 Chas. Rep. 184. If a Bond has no Date, or a falſe 
Date, if it be 0 and delivered, it is good. A Plaintiff 
may ſuggeſt a Date in a Bond, where there is none, or it is 
impoſſible, & c where the Parties and Sum are ſufficiently ex- 
preſſed. 5 Mod. 282. A Bond dated on the ſame Day on 
which a Releaſe is made of all Things a/gze Diem data; Wc. 
is not thereby diſcharged. 2 Roll. Rep. 255. And where 
a Bond is made to another's Uſe ; it muſt be ſo laid in the 
Obligation, or he cannot releaſe it, We, Fenk. Cent. 222. 
A Perſon ſhall not be charged by a'Boxd, though figned 
ſealed, without Delivery, or Words, or other Thing, amount 
ing to a Delivery, 1 Leon. 140. A Bond may be good, 
though it contains falſe Latin, or falſe Exgi, if the Inteoc 
appears, for they do not make the Bond void. - 2 Roll. Ae. 
146. Maar 864. By the Condition of « Bead, the Intent 
of what Sum was in the Obligation, may be were eaſily 
known, and explained. 2 Roll. 146. Aud the Condition 
of the Bead may be recorded, and then the Plaintiff demur, 
Sc. 1 Lat. 422. Likewiſe the Conditions of Bands may 

to whom an Obligor is bound to pay Money ; us if 
A. binds himſelf to B. to be paid to 4. whereas it ſhould be 
to B. which tion is good, and the Solvendum void. 
1 off. 108, 209, Interlineation in ® Bond in a Place not 
material, will not make the Boxd void ; but if it be altered in 
a Part material, it hall be void. 1 Nel. Abr. 391. And a 
Bond may be void by Raſure, &c. As where the Date, &c. 
is raſed after Delivery ; which thro" the Whole. 5 Rep. 
23. Such Words whereby the Intention of the Parties may 
appear, are ſufficient to make the Condition of a Ben , 
though they are not proper ; and it ſhajl not be ved 
againſt the expreſs Words. . 66. If the Words in 
a Bond at the End of the Condition, That then this Obligation 
to be woid, are omitted, the Condition will be void ; but nor 
the Obligation: But if the Words or cf all fand in Force 
be left out, it hath no Effect to hurt either the Condition or 
the Obligation. The ſtealing of any Bond or Bill, We. for 
Money, being the Property of any one, made Felony as if 
Offenders taken other Goods of like Value. See Stat. 
2 Geo. 2. c. 25, See Penalty, | 


' Form of a Bond for Payment of Money. © 


"NOW all Men 6y theſe Preſents, That TA.B. 
of the Pariſh, &c. in the e, * 
tleman, am held and firmly bound to C., D. % &c. 
the County aforeſaid, Efguire, in one hundred Poundy of 
good and lawful Money of Great Britain, to be paid to 
the faid C. D. or bis certain Attorney, bis Exeenters, 
Ad miniftrators or Ae, ; To which Payment well 
and truly to be made, I bind myſelf, my Heirs, Ext» 
cutors and Adminifirators, firmly by theſs Preſents, 
ſealed with my Sr: Dated the fixth By 7 in 
the Fir Trar of the Rrign of our Soverth George 
the Third, by the Grace of God, of Great Britain, France, 
and Ireland, King, Defender of the Faith, &c. and tn 
the Year of our Lord One Thouſand Seven Hundred and 


15 


| . his Executors, Adminiſtrators or Aſſigns, 
the fall Sum of Fifty-two Poonds and Ten Shillings of lawful 
Great Britain, on or before the fixth Day of 
next enſuing the Date hereof ; Then this Obliga- 
tion to be void, or otherwiſe to be and remain in full Force 
and Virtue. Or it may be thus: That if the faid 4. B. Ce. 
do pay to the ſaid C. B. c. the full Sum of Fifty Pounds, 

ith Intereſt for the ſame afier the Rate of Five Pounds 
fer Centum per Ann. (or with lawful Intereſt) on the Day ; 
Then, Se. | 


_ Bondage, Is Slavery; and Bondmen in Dome/day are 

called fn RO Villani —— Et A. 
tots tene mente, quod de ipſo tenet in Bondagio in ſoca dr Nortone 
cum pertin. Mon. Angl. 2 par. fol. 60g. Bonds is ſaid to 
be a Maſter of a Family, See Nativus. 

Bonis non Imovendis, A Writ directed to the Sheriffs 
of London, &c. where a Writ of Error is brougtit, to charge 
them that a Forlgu gon whom Judgment is obtained, be 
not ſuffered to remove his Goods, till the Error is tried and 
determined. Reg. Orig. 131. 

Book of Bates, A ſmall Book declaring the Value of 
Goods that pay Cuſtom of P . 12 Cor. 2. 

Bookſellers, And Authors „Oc. Vide Printing. 

Booting oz Boring Cozn, Rent Corn, anciently 
called. The Tenants of the Manor of Haddenbam in Com. 


Bucks, formerly paid Booting Cars to the Prior of Rochefter, 
Antig. of Purveyance, fol. 418. It is t to be fo called, 
as being paid by the Tenants by Way of or Boot, wiz. 


making them 


en 
Leaſes, c. 


Box The Tenure called Bord/and;, See Ordin. 
Juſt. Hin. in inſula de Jerſey. . 

_ Box „A Cottage, from the Sax. Bord, Domus. —— 
Cum 18 Servis, 16 Pillanic, 10 Bordis, & 60 Acrir prati, 


Se. 8 
Bozdarii, or Bezdbanni, Theſe Words often occur in 


Domeſday, and ſome think they mean Beers, Huſbandmen, or | 


In the Domeſday Inquiſition they were diſtindt 
from the Yillani ; and ſeemed to be thoſe of a leſs ſervile 
Condition, who had a Bord or Cottage, with a ſmall Parcel 
of Land allowed to them, on Condition they ſhould ſupply the 
Lord with Poultry and Eggs, and other ſmall Proviſions for 
his Board or Entertainment. Some derive the Word Bordarii 
from the old Gall. Bords, the Limits or extreme Parts of any 
Extent ; as the Border: of a Country, and the Borderer: In- 
habitants in thoſe Parts. — Dicuntur Bordarii, wel quod is 
2 (que <a". Es fe villarum I 
mitibus, . b 75 


Booths, Sc. in Fairs and Markets: 
Caren Words, Bred. i.e. Board, helve, in Behalf of, and 
penning, a Toll ; which in the Whole makes a Toll for, or 


in Behalf of Beard:. 

SZ Dans wb Lot hop fe chal 
err TO 
inicum urs men/am ſuam ie, 
ſunt Bordlands, i. c. Dominicum ad menſam. fab 
required of Tenants to carry 


Tract. 3. c. 9. 
Bo:ylode, Was a Service 
Timber aut of the Woods of the Lord to his Houſe : Or it is 
faid to be the Quantity of Food or Proviſion, which the Ber- 
os Bardmen paid for their Bord: Landi. The old Scots 
the Term of Burd, and Meet-burd for Viftuals and Pro- 
viſions ; and Burden ſach, for a Sack full of Provender : From 
| whence it js probable comes our Burden at firſt, 
Bozd-Hervice, A Tenure of Berd-lands ; by which ſome 
Lands in the Manor of Falbem is Com. Mid. and elſewhere, 
eee 
- pence Acre in I » 1 for 
their s Board or Table. Blount. / 
Bang - Bꝛigch, Ace, or B „ (Sax. } A 
Breach or egy Surety- ſhip, breach, or of 
mutual Fidelity. 


DBozough, (Fr. 
. 


Bl O 


Town or Place as ſends 


Burgeſſes to Parliament, 
whereof you may find in Cromp. 2 


faich, that B * 5, — 
metaphoricall iſies a Town a „ or 
of Jncloſure abou it : Aud all Places that in old 
among our Anceſiors the Name of Borough, were one 
other or fortified. Lis. Seb. 164. But 
uſed for Villa infignior, or = Country- Town of more than 
ordinary Note, not Walled. Lizdewoed upon the Provincial 


fingula de ſays to this Effet, Alipui inver pretantur 
— 22 ew wel lu ubi crebra _—_ ve 
dicitur Burgus abi fant per limites bahi plara conflituta ; 


quecungue, alia a Civitate, in qua off Univerfitas 

A . PD 
cording to Sommer; and in the Reign 3 2. 
had fo great Privileges, that if a Bondman or Servant remained 
in a Borough a Year and a Day, he was by that Reſidence 
made a Freeman. Glanville, And why theſe were called 
Free- Burghs, and the Tradeſmen in them Free Burgeſſes, was 


from Toll, &c. granted by Charter: And Parliament 

roughs are (aid to be either by Charter, or Towns holden of 
the King in Ancient Demeſne. Brady. It is conjeQtured that 
Berber or Borough, was alſo formerly taken for thoſe Com- 
panies conſiſting of ten Families, which were to be Pledges for 


Street or Row of Houſes cloſe to another. Bra#. bb. 3. 


Track. 2. cap. 10. Lamb. of Conft. p. 8. 
are, or Berges, 7% Bor boe-ealdery, 
Are the ſame Officers with Borough-beads, or Head. ; 
who (according to Lambert] were the Head Men, or chief 
Pledges of Boroughs, choſen by the reſt to ſpeak and act in 


: 


| 
L. 
Fe 
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I 


he i 


1 


their Names in thoſe Things that concerned them. 

Headborough. | 
Bozough-Englilh, (Sax. Borboe Engli/e ) Is # cuſtomary 

Deſcent of Lands, in ſome ancient Bereughs, and Copy hold 

Manors, Eſtates ſhall deſcend to the pas Tops i 

the er hath no Iſſue, to his y rother, as i 

Edmunton, c. Kitch. 102. It has 

Original of this old Cuſtom, proceeded 

tain Lands having the Privilege to lie wi 

Wives the firſt Night after Marriage ; w 

Tenants obtained this Cuſlom, on purpoſe 

Sans (who might be their Lord's Baſtards) ſhou 

to inherit their Eſtates. Prof. 3 Mod. Rep. 

of the Cuſtom of 

himſelf. Lit. 165. This — 12 with the Land, 

OE youngeſt Son, although there 


1 


] 
7 
4 
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to the contrary. 2 Lev. 138. If a Man ſeiſed i 
of Lands in b Englie, make a Feoffment to the 
himſelf and the Heirs Male of his Body, according to 
Courſe of the Common Law ; and afterwards die ſeiſed, having 
Iſſoe two Sons, the you Son ſhall bave the Lands by 
Virtue of the Cuſtom, notwithſlanding the Feoffment. 
179. If a hold in Borough Engl be ſurrend 
the Uſe of a and his Heirs, the Right will deſcend wo 
the youngeſt Son ing to the Cuſtom. 1 Mod. 103. 
And a youngeſt Son ſhall inherit an Eftate iv Tail in 
Cenis. Noy 106. But an Heir at Common Law ſhall 
Advantage of a Condition annexed to Borough Fu Land i 
tho' the youngeſt Son ſhall be intitled to all Actions in Ri 
of the Land, Wc. 1 Ne Ar. 396. And the eldeſt 
ſhall have Tithes ari out of Land Boreagh Bug i fv 
Tithes of Common Right are not Inberitances deſcendable w 
8 come in ſrom one man to ab 

id. 347. Borough Z Land being deſcendable 
to the fon, if a younger Soo dies without len Mal 
leaving a hter, ſuch ſhall ipherit Jure repre” 
Jentationis. 1 Salk. 243. It hath been adjudged, where ® 
das hack foreral Drarhwn, the may inherit Lands 
in Borough Eng/;b : Yet it is ſaid where a Cuftom is that 
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ſhall be taken ſlrictly i and thoſe 
which fix and order the Deſcents of Inheritances, can be 
. r Dyer 179. 4 L. 384. Jul. 


r U „ As before the Statutes of 
32 & 34 8. a Lind were devil u the Camo 


b e 


from a Freedom to buy and fell, without Diſturbance, r 


one another: and we are told by ſome Writers that it va 
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Land ſhall go to the Son, it doth not give ic to the 
— Gat f 
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| Baronies ; ſo at the 


i1 Fd. . c. 1. it was 


ey Fn Lone coals nor be devited from the Heir 
it ems as if Goods were alſo not deviſable from the W 


fi 


ErFR 


11 


1 


: 
7 


r 
Z 
— 
E 


[ 
E 


itti I put i 
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es orſe. But if ſuch 
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Bos 


1 
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. 2 fol. 302. 
ancient. Word uſed in our Law, ifyin 


5 
[ 
: 
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3 
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par 


J 


ek 


4. And in Iagu/pbas.——Fecit tum horrea, Boltaria, 
c 


"Bote, ($ax:) $ignifies 2 Recompence, SatizfaQtion of 
Amends : Hence comes Maxbote, Compenſation, or Amends 
for a Man 1 — King J Laws is declared what 

was ordai piation of this Offence, according to 
the Quality of the Perſon flain. Lamb. 2 99. da 
likewiſe we have 1 N & A 
ſationi; gratia. here are Houſe-bote, Plough-bott, Ee. 
Priv to Tenants in cutting of Wood, Wc. Fide thoſe 
Words, and Slene verbo Bae. 


to attempt 
Botelt 


© gaocungue caſe in did Botellaria invents, visum quantum 
viderit neceſarium pro fafura uni Picheri claretti. Anno 


Botha, A Zoerb, Stall, or Standing in a Fair or Market. 


— liberas ad Bothas ſaciendas. 
Man, Ang, & par. al vgs wa: he | 


t Uſe of | Day affigned, the Creditor ſhall have the Ship 


„A Ox-Stall. This Word occurs in Mar. Porz] fore 


dou- 

Party grieved; and alſo to be impr ſaned 
and ranſomed at the Pleaſure of the King. Stat. 25 Be. z. 
cap. 21. 45 277. c. 3. = 
„[ Mete Is whey the Maſter of a 


gard to which, the Intereſt be greater than five per Cen. 
or what is allowed by Law, it is not Ufory, For M 
lent to Sen is allowed a larger Intereſt'than ady 


| ſonadly required for the Money advanced. Lex Mercat. 122. 
Money lent on Bottemry is either on the bare Shi (the uſual 
Way) or upon the Perſon of the Borrower, = — 


2 The firſt is where a Man takes up Money, and 
D 
to repay per oyages near the 
E. bats es ry, hn king 

But when Money is lent at Intereſt, it is delivered at the 

of the Borrower, and the Profit of this is merely the Price of 
the Loan ; whereas the Profit of the other, is a Reward for 
the Danger and Adventure of the Sea, which the Lender takes 
upon himſelf, and makes the Intereſt lawful. Sa Lewy 106. 
207. Then there is «fare Marina, joining the ans 


he Danger of the Sea together ; and 
Fre ſometimes to the Borrower's Ship, Goods 

here Bonds or Bills of Pottemyy are ſealed, and the M 
| is paid, if the Ship receives Injury by Storm, Fire, Fe. be- 
the Beginning of the Voyage, then the Perſon bor 
only runs the Hazard, unleſs it vided j as 
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THE 


then he may only take up ib m 
as his Part will anſwer in the Ship ; for if he exceeds that, 
Ons Tiny RI to make Satisfaftion ; but when a 

erisina Country, where there are no Owners, 
nor any Goods of theirs, nor of his own ; and for want of 


may take 
up Money upon Bot „and all the Owners are chargeable 
thereto ; but this 2 where Money cannot be pro- 


cured by Exchange, n And in the firſt 


oney 
Valoe than their 8 bring made [ 
Cy WR ir Charge t by Sta. 10 
Car. 2. c. 6. it is made elony, and the Oden hall he 


_ 1 Ann. bed Stat. 1 ron ry Se 
on 
Ship. 


| Skips to or (rom the La-, Aal be 
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Ship, or the Merchandiſe laden on board her, and ſo expreſ- 
ſed in the Condition of the Bond, and the Benefit of Salvage 
ſhall be allowed to the Lender, who alone ſhall bave Right 
to make Aſſurance on the Money lent. And no Borrower 
of Money, on Bottomree or at Reſpondentia as aforeſaid, 
ſhall recover more on any Aſſurance than the Value of his 
Intereſt, excluſive of the Money borrowed. And if the 
Value of his Intereſt doth not amount to the Money borrow - 
ed, he ſhall be reſponſible to the Lender for the Surplus, 
notwithſianding the Ship and Merchandiſe be totally loſt. 


Form of a Bill of Bonum. 


WO all People i whom theſe Preſent: come I A. B. 

of, &c. Owner and Maſter of the Ship called, &c. of 

the Burden of two hundred Tons, now riding at, &c. and 
bound for, &c. in the Weſt-Indies, ſend Greeting : Whereas 
1 the ſaid A. B. am at this Time neceſſitated to take up, upon 
the Adventure of the ſaid ſhip, called, &c. the Sum of 1001. 


for ſetting forth the. ſaid Ship to Sea, and furniſhing ber with | 


Previfions for the ſaid Voyage, which C. D. of, &c. Mer- 
chant, hath on Requeſt lent unto me, and ſupplied me with at 
the Rate of 201. for the ſaid 1001. during the ſaid Voyage : 
Now know ye, That 1 the ſaid A. B. do by theſe Preſents, 
for me, my Executors and Adminiſtrators, covenant and grant 
to and with the ſaid C. D. that the ſaid Ship ſhall with the 
firſt fair Wind after the Day, &c. depart from the River 
Thames, and Hall, as Wind and Weather all ſerve, pro- 
ceed in ber Voyage to, dc. in the Weſt Indies; and having 
there tarried until, &c. and the Opportunity of a Convoy, or 
bring ſooner diſpatched (which ſhall firft happen) fball return 
from thence, and ſhall as Wind and Wiather ſhall ſerve, di- 
rely Jail back to the River of Thames to fines her ſaid YVoy- 
age: And I the ſaid A. B. in Conſideration of the ſaid Sum 
of 1000. to me in Hand paid by the ſaid C. D. at and before 
the Sealing and Delivery of theſe Preſents, do bereby bind my- 
felf, my Heirs, Exetutors and Adminifirator;, my Goods and 
Chattel;, and particularly the ſaid Ship, with the Freight, 
Tackle, and Apparel of the ſame, to pay unto the ſaid C. D. 
bi; Executors, Adminifirators or Aſſigns, the Sum of 120 J. of 
lawful Britiſh Money, within one and twenty Days next after 
the Return and ſafe Arrival of the ſaid Ship, in the ſaid 
River of Thames, from the ſaid intended Voyage. And 1 the 
ſaid A. B. do for me, my Executors and Adminifirators, co- 
wvenant and grant, to and with the ſaid C. D. his Executors 
and Adminiftrators by theſe Preſents, That I the ſaid A. B. 
at the Time of Sealing and Delivery of theſe Preſents, am true 
and lawful Owner and Maſter of the ſaid Ship, and have 
Power and Authority to charge and engage the ſaid Ship as 
aforeſaid; and that the ſaid Ship ſhall at all Times after the 
ſaid Voyage, be liable and chargeable for the Payment of the 
1207. according to the true Intent and Meaning of theſe Pre- 
ſents. And laſtly, it is hereby declared and agreed, by and 
between the ſaid Parties to theſe Preſents, that in Caſe the 
ſaid Ship ſhall be hft, miſcarry, or be caft away before ber next 
Arrival in the ſaid River of Thames, from the ſaid intended 
Voyage, that then the ſaid Payment of the ſaid 120 J. ſhall 
wat be demanded, or be recoverable by the ſaid C. D. bis 
E xecutors, Adminiſtrators or Aſſign: ; but ſhall ceaſe and de- 
termine, and the Loſs thereby be wholly born and ſuſtained by 
the ſaid C. D. his Executors and Adminiſtrators; And that 
then and from thenceforth every Ad, Matter and Thing bertin 
contained on the Part and Behalf of the ſaid A. B. fall be 
voie; any Thing herein contained to the contrary notwith/land- 
ing. In Witneſs, Cc. 


Bevata Terrz, As much Land as one Ox can plough. 
. fingule Bovatæ ſunt guindecim acre terre. Mon. 
Ang]. par. 3. fol. 91. See Oxgang. 

of Court, Commonly called Bude of Court, 

was a certain Allowance of Proviſion from the King, to his 

Knights and Servants, that attended him in any Military 

Expedition, The French Auoir bouche @ Court, is to have 

an Allowance at Court, of Meat and Drink : From Bouche, 

a Mouth. But ſometimes it extended only to Bread, Beer, 
and Wine, And this was anciently in Uſe as well in the 

Houſes of Noblemen, as in the King's Court, as appears by 

the following Indenture.—Cefle Endenture fait parentre Lui 
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Noble: Homme: Men Tho. cha 
C er, 
Et Awera pur la pe, fc. Bouche au Court pur lui 
Ce. Dann « ore Chl Warwick 4 23 jour def er 
22 Fan ds regne it Rey Richard Je Second puis bt Car- 
wer, 4“. ” 
5 Ry ad dag date 
. " in 10 Script, in 
Ad faciendum ibi — ſuas & ha, Damos ufibus — 
rias, Cc. Mon. Angl. par. 2. fol. 210. 
Bovettus, a young Steer or caſtrated Bullock. Un 
Bovettus mes, guatour Boviculz famine. Paroch. Antiq, 
287. 
. Bovicula, An Heifer, or * Oew's which in the 
Eaſt Riding of Yorkfive is called a , or Nbg. 
Bound, or Boundary, ( Bunda) The utmoſt Limits of 
Land, whereby the ſame is known and aſcertained — 
Secundum metas, Meras, Bundas, & Marchias Forefle. 18 
2 ry ar 6. See 4 Inſt. 318. | 
nty of A. Anne, for maintaining Clergymen, 
Stat. 2 Ann. See N Fruits. yy 
Bow-bearer, An under Officer of the Forgf, whoſe Of. 
fice is to overſee, and true Inquifition make, as well of ſworn 
Men as unſworn in every Bailiwick of the Foreſt; and of all 
Manner of Tref| done, either to Vert or Veniſon, and 
cauſe them to be preſented, without any Concealment in 
the next Court of Attachment, c. Crompt. Farif. fol. 


201, 

Bowrers, One of the ancient Companies of the City of 
London. A Bowyer dwelling in London, was to have always 
ready fifty Bows of Elm, Witch-Haſle, or Aſh, well made 
and wrought, in Pain of 105. for every Bow wanting; and 
to ſell them at Srl Prices, under the Penalty of 407. 
Stat. 8 Elix. c. 10. And Parents and Maſters were to pro- 
vide for their Sons and Servants, a Bow and two Shafts, 
and cauſe them to exerciſe Shooting, on Pain of 6s. and 
84. Cc. by our ancient Statutes. 12 Ed. 4. 33 H. 8. 

Bzacelets, Hounds, or rather Beagles of the ſmaller and 
flower Kind — Rex conflitzit J. L. Magifiram canum ſuorum 
wecatorum Bracelets, e. Pat. 1 Rich. 2. p. 2. m. . 

Bzacenarius, (Fr. Braconnicr) A Huntſman, or Maſler 
of the Hounds. ——Rex mandat Baronibus quod allocent Rob. 
de Chadworth Yicecom. Lincoln. vis. vii d. guos per r- 
ceptum Regis liberavit Johan, de Bellovento re jars tis 
Leporariorum & trium Falconum & Lanerar. & pro wadii 
unins Bracenarii a die, &fc. uſque, Ce, prox. ſequen. utre- 
gue die computato, wit. pro putura cujuſlibet Leporarii & Fal. 
conis 1 d. ab. && pro vadiia Sredisi Brecenarii per diem 114 
Anno 26 Ed. 1. Rot. 10. in Dorſo 

Bzacetus, A Hound: Bracbetu- is in Fr. Brachet, Braco 
Canis ſagax, indagator : So a Brace was 
the large Fleet Hound; and Brachetzs, the ſmaller Hound; 
and Brachete the Bitch in that Kind.——-Conceds ei duc: 
Leporario: & quatuor Bracetos ad Leporem capiendum. Mo- 
naſtic. Ang. Tom. 2, pag. 283. 

Bzacinum, A Brewing: The whole Quantity of Ale 
brewed at one Time, for which To/efor was paid in ſome 
1 Bracina a Brew. houſe. MS. pene: Will. Dug- 
dale, &c. 

Bzandy, A Liquor made chiefly in France, and ex- 
trated from the Lees of Wine. In the Star. 20 Car. 2. 
cap. 1. upon an Argument in the Exchequer dune 1668, 
whether Brandy were a Strong Water or Spirit, it was te- 
ſolved to be a Spirit; But in the Year 1669, by a Grand 
Committee of the whole Houſe of Commons, it was voted 
to be 2 Strong- water 8 made. See the Stat. 22 Cor. 
2, cap. 4. In lieu of Cuſtom Duties, granted by ) & 8 . 
3. on Brandy imported from France, there ſhall be paid by 
the Importer for every Gallon of fingle Proof 1 6, and 
22 Proof 27. Cc. by Stat. 6 C. 2. c. 27. tt 

em. 

Bzallum, Signißes Malt: In the ancient Statutes 0 
tor is taken for a Brewer, from the Fr. Brafſeur ; at 
this Day is uſed for a Maltſter or Malt Maker. It was re- 
ſolved 18 Ed 2. Jed wenditio Brafii non eff venditio vittue- 
liam, nee debet puniri ficut wenditio Paxit, Vini Cr. 
& bujuſmod!, contra fermam Statuti. To make Malt was 3 


Service paid by ſome Tenants to their Lords. Iv Ma. 


autre part, teſmoigne que Je dit Johan. of, Ge. 
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ſor a Covenant broken, he * aſſign the Breach of it 


Weſendant demurs upon the whole Declaration, the Plaintiſf g. 
ball have Judgment for all that are well aſſigned, for they 
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ve Hraſi, to be forfdited, We - Shar. i9 H: 
Brofi and Pewter, Bell-metal, Ov. ſhall not be ſen 
the Kingdom, on Paitr of forfeiting double Value, We. 
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violating a Man's Word. And Breaib' fognifies where 
Perſon commits any Freech of the Condition of a Bond, 


to give Account of „er. 
or the Plaintiff will have no Cauſe of Action. 
102. And when x Preach is affigned-it muſt not be gene- 
ral, but muſt he particular; 22 u Aion” of. Covenant for 
nat repairing of Muſes, the Breach ought to be aſſigned! 
particularly, what is the Want of Reparation 
nants he was ſeiſed, and Breach is f. that he was not 
ſeiſed, it mult be ſet forth who is ſeiſed; He. Crs. Fae. 369. 
But on mutual Promiſe for one to do an Act, and in Conſi- 
deration thereof another to do ſome Act ns to ſell Goods, 
ie, far fo much Money; a general Breach that the Deſen- 
dant bath not mech his Part, is woll -” — 3 Lev. 
319. If che Condition of 'a Bond confilts of ſeveral. Parts, 
the Defendant in pleading is to ew that he hath per- 
ſot med the ſeveral Matters contained: in the Condition: But 
where a Covenant confifts of ſeveral Parts in the Affirma- 
tive, Performance generally is a good Plea. - Sid 215. Im 
Caſe of Bond for Performance of an Award; if the ant 
pleads any Matter by which he admits a Nom performance, 
and excuſes it, the Plaintiff his Replication muſt hew the 
Award; and affign the Preach, that the Court may ſee an 
Award was made, and judge whether it was good or not; 
for if it ſhould be of a void Part thereof; it need not be per- 
formed. 1 Sl. 139; Breathes aſſigned ought to be ac- 
cording to the very Words of the Condition 2 
when may be — though too general. 1 Luce, 
326. eee e done by a Perſon or his Af 
ſigns, the Breach is to be that it was done neither by the 
one or the other, $5 Mod: 133. If x Perſon is to tender a 
Conveyance, c. to another, his Heirs or Aſſigns, Breach 
afigned that the Defendant did not tender'a Conveyance to 
the Plaintiff, without the Words his Heirs or Aſſigns, is 
prod. But if the Tender be to be made by another Man, his 
eirs, fe. and not to him, it is otherwiſe: 1 Salk: 139, 
Where a Leſſee for Years is to leave alt the Timber on the 
Land, which was g 
and he cuts down any Trees, thou 
on the Land at the End of his I 
Covenant: For is Contracts the Intention 
chiefly to be conſidered. Raym. 464. If Lands 
excepted out of a Leaſe, and a Perſon is diſturbed in enjoy- 
ing them by the Leſſee, this is no Breech of Covenant ; 
hough it is aid it might be otherwiſe if a Way, Common, 
Ve be excepted. Moor. 553. A Perſon brings an Adtion 


IF ane cove- 


n ſuch a Manner, that the Defendant may take an Iſſue. 
Li. Abr. 240. If ſeveral Preacher are aſſigned, and the 


e as ſeveral AQtions, Cr. Fat. 557, Where a Declars- 
| * Breach of Covenant, it is cured by 
erdict, Gough lt upon Demurrer. 1 Feat. 114, 126. 
ormerly a Plaintiff could aſſign but one Breach'in Action 
Debt upon a Bond for Performance of Covenants, though 

ral Things were broken, for one Breach bein p f 
aw a Forfeiture of the Bond : But in Action of Covenant: 
many 2 . athgned as the Plaintiff would, 

the PlaintF might have a perticular 

ch Covenant wot, and a feveral 1 
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tute; in Action an Bond for: | 
Plaintiff may aſbgn as many Breache; as he 
Jury ſhall aſſes. Damages and  Cofts for ſuch as 
are proved" to be broken. Stat. 8 & 9 WW. . coo 10. 
And where Judgment ſhall be given for he Phi? ſuch 
Action on a. Demurrer, Ni dit, Wo. be may ſaggell on 
| the Noll as Breaches as he thinks fit upon Wich a 
Wii of Enquiry mall go, &c. And if before Rxecation 
executed, the Defendant brings the Cofts and ioo 
Court, Execution ſhall. be ſtayed ; aud the Plaintiff Sulf ac. 
knowledge Satisfaction, if the Execution be executed: Bur 
the Judgment ſhall ſtill ſtand as a Security to anſwer the u 
ture Breach of-any. Covenant in the Deed; for which the 
Plaintiff or his Executors, c. may have a Scire /acies upon 
ſuch. judgment againſt the Defendant. Sraz. Jos ba, 
Wend and Brer, The Afize of.Bread, Bee, and" Ale 
Ic, is. granted the Lord Mayor of Londen and other Cor 
parations : Bakers,” e. not ving the Aſie to be fer 
in the Pillory, Sas 2 2 3. 8. 
Dread ot Treat, or Trite, (Pavjs Tricici)- Is Bread. 
mentioned in the Statue 54. Hep. 3. of Afſie of Bread: 
Ale; wherein are particulatiſed W@f2/ Bread; Cothit Bris 
and: Bread of Treet, which anſwer to the three Sorty of Brea 
now in Uſe, called White, Wheaten, and Houſe hold Bread: 
In religious Houſes they heretofore diſtiogeiſhed Bread by 
; theſe ſeveral. Names, Paxis Armigerorum, is Conventua- 
tis, Panis Paeroruin, & Panis Famulerum. Antiq. Not-. 
| "Becca, (fromthe Fr. Breche) A Breach or Decay. In 
dme ancient. Deeds there have been Covenants for repairing 


1 


Ae inter Woolwich & Greenwich ſupervidend. Pat. 16 
Be. 2. A Duty ok 3. % per Ton on Shipping was ranted 
for amending and Gopping of Dagenbaws Breach; by Stat. 1 
- & 17. | 0 
| Dede, A Word uſed" by. Nad for Broad ; as tos . 
large and too Brede, is-proverbially too long and too broad. 
Arad. lib. 3. trac 2. . 15. Pbere is allo a Sex. 
Word Brede ſignifying Deceic. = Sy 6. 44; 
£ Secdwwite, (Sax. Bread and Hb, A Fine or Penalty 
impoſed for Defaults in the Aſſiſo of To be exempt 
| from which, was -a- ſpecial Privilege granted to the Tenaoty 
of the. Honour of Walling ford by Hen. 2. Parich. An 


1 114. | | 
udges and Lawyers were an- 


tat too 
ciently: ttiled' Brebows ; thereupon the i Law ci 
the Brebon Law. 4 Inſt 258. oo 1 
— Mon, Ang]; Tom. 1. cap, 


Bꝛenagium A Payment in Noa which Tenants anci 
ently wade to feed: their Lord's Hounds, Blount __ 


Butorte, or Bzetois, The Law of the Marches of 
the ancient Britain: 


N 


be, Is au Writ by which a Man is ſummoned or 
to anſwer in Adio | 


Bjevidus 4'Rotalis Itberandis, A Writ or Mandate 
tO a Sheriff to deliver unto his Saccedor the County, ang 


n every Breach. 1 N #hr. 406. And now by uy 


the Appurtenances, with * Brie h, * 


pleaſes, and the 
Covenants 


Mare, & Breccas,” Per r N, Wt. , Breees 
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and all other Things belonging to that Office. Reg. Orig: 
295. 
gr” Are to put their Drink in Veſſels mark d by 
a Cooper, or forfeit 3.5. 4d. a Barrel; and not felling it 
at reaſonable Rates, appointed by Juſtices of Peace, incur a 
Forſeiture of 6. for every Barrel, Kilderkin g s. 44. Sc. 
Stat. 23 H. 8. cap. 4. And Brewers are to wake an 
Entry at the Exciſe Office once a Week of Liquors brewed, 
under Penalties, &c. 12 & 15 Car. 2. 7 & 8W. 3. 
If Brewers mix any Sugar, Moloſſes, &c. in brewing 
Beer or Ale, they ſhall forfeit 20/7. Stat 1 Ann cap. 3. 
See2@ 3 EA 6 c. 15. 1 Will & M.c. 24. 11 Will c. 
21. 9 Am. c. 12. 12. An. Stat. 1.c. 2. See Exciſe. 
p, (from the Fr. Briber, to devour or eat greedily) 
Is a high Offence, where a Perſon in a judicial Place takes 
any Fee, Gift, Reward or Brocage, for doing his Office, 
but of the King only. 3 nf. 145. Bot taken largely it 
ſignifies the Receiving, or ing, any undue Reward, to or 
by any Perſon concerned in the Adminiſtration of publick 
uſtice, whether Judge, Officer, &c. to act contrary to his 
— and ſometimes it fignifies the Taking or Giving a 
Reward for a publick Office. 3 1. 9. To take a Bribe of 
Money, though ſmall, is a great Fault; and Judges Ser- 
vants may be puniſhed for receiving Bribes. If a Jooge re- 
fuſes a Bribe offered him, the Offerer is puniſhable Forte/- 
cue, cap. 51. Bribery in judicial or miniſterial Officers is 
puniſhed by Fine and Impriſonment. Before the Statute 25 
Ed. 3. Bribery in a Judge was looked upon as ſo heinous an 
Offence, that it was ſometimes puniſhed as High Treaſon ; 
and it is at this Day puniſhable, with Forſeiture of Office, 
Fine and Impriſonment. In the Reign of King James I. 
the Earl of M. Lord Treaſurer of Exg/and, being impeached 
by the Commons, for refuſing to hear Petitions referred to 
him by the King, till he had received great Bribes, c. 
was by Sentence of the Lords, deprived of all bis Offices, 
and diſabled to hold any for the Future, or to fit in Parlia- 
ment ; alſo he was fined fifty thouſand Pounds, and impri- 
ſoned during the King's Pleaſure. 1 Haul. P. C. 150. In 
the eleventh Year Ling e I. the Lord Chancellor 
had a milder Puniſhment: He was impeached 
by the Commons with great Zeal, for Bribery, in ſelling the 
Places of Maſters in ncery for exorbitant Sums, and 
other corrupt Practices, tending to the great Loſs and Ruin 
of the Suitors of that Court ; and the Charge being made 
good againſt him, being before deveſted of his Office, he 
was ſentenced by the Lords to pay a Fine of thirty thou- 
ſand Pounds, and impriſoned till it was paid. Vid the Trial. 
By Statute, the Chancellor, Treaſurer, Juſtices of both 
Benches, Barons of the Exchequer, &c. ſhall be ſworn not 
to ordain or nominate any Perſon in any Office for any 
Gift, Brocage, Wc. 12 R. z. c. 2. And the Sale of Ofh- 
ces concerning the Adminiſtration of publick Juſtice, &c. is 
ibited on Pain of Forfeiture and Diſability, c. by 5 
6 Ed. 6. c. 16. In the Conſtruction of the laſt men- 
tioned Statute, it has been reſolved that the Offices of the 
Ecclefiaftical Courts are within the Meaning of that Act, as 
well as the Offices in the” Courts of Common Law ; and it 
bath been adjudged, that one who contracts for an Office, 
contrary to the Purport of the ſaid Statute 5 & 6 FE. 6. is 
>. Ar EEG, that he cannot be reſtored to a 
Capacity of holding it by any Grant or Diſpenſation what- 
ſoever. Cro. Fac. 269, 386, Hawk. P. C. 171. Off. 
cers of the Cuſtoms, Wc. taking any Bribe or Reward, 
whereby the Crown ſhall be defrauded, ſhall forfeit 100 J. 
and be rendered incapable of any Office. Srar. 14 Car. 2. 
c. 11. But there is a faving Clauſe for the firſt Offence, 
> > ks. No Perſon ſetting up 
for Member of Parliament, hall after the Teſte of the Wil 
Election, or after any Place becomes vacant, give any 
Bribe of Money, Meat, Drink, Gift, Reward, c. in or- 
der to be elected, on Pain of Diſability to ſerve in Parlia- 
ment. 7 W. 3. cap. 4. And Electort taking Bribe:, are 
diſabled to vote, and to hold any Office or Franchiſe, and 
ſhall alſo forfeit 00 /. Ce. by Stat. 2 Geo. 2, c. 24. If 
Money is given.to a Man to be diſpoſed of in Bribes, the 
Giver may recover it back again in an Adion : and where 
one gave a Bribe to a Cuſtom- houſe Officer, for exempting 
from the Payment of Duties, this _ found out 
— oney. 1 Ld. 
7 ; 


| 
l, 
Bzicolis, An Engine mentioned in Blunt, by which 
Walls were beat down. + 

Biicks, Are to be made between the 1 Day of Mar 
and 29th of September, and ſhall be burnt either in Kilas, or 
diſtin Clamps, &c. Alſo Place-Brick: when burnt, 
not be leſs than vine Inches long, two Inches and a 
thick, and four and a quarter wide, on of 
20s. a Thouſand, &c. Searchers L. Brick: and Tiles 
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Deſaults: Combinations to advance the Price of 
rofſing them, Ec. incurs a Penalty of 20 /. 
Mould, Soil or Mud with Brick m—_ 
ties. Stat. 12 Geo. 1. cap. 33. 2 2. cap. 
Bricks may be made of Brick Rarth and 2 
not exceeding a certain Quantity: Cinders 
may — Ht Coal in the Burning of Bricks, 
Bricks and Place-Bricks burnt in the ſame Clamp, 
ſet in diſtant Parcels, c. by 3 Geo. 2. cap. 22. 
Bridge, (Pon, A Building of Stone or Wood 
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acroſs a River, for the common Eaſe and Benefit of Travel. 
lere. At Common Law thoſe who are bound to pub- 
lick Bridges, muſt make them of ſuch Height and 

as ſhall anſwerable the Courſe of W and 
they are not Tre(paſſers if they enter, on any joining 
to repair them, or lay the Materials neceſſary for the Re- 


thereon. Dall. cap. 16. Common Briages bei 

the common Eaſe of the People, of common Right 
to be ired by the Countys but a particular 
Town, &c. may be bound 40 repair them by Tenure, 

iption. 6 Md. 307. And if a Man erecte a Brige 
for his own Uſe, and the People travel over it as a common 
Bridge, be ſhall notwithſtanding repair it: Though a Per 
ſon ſhall not be bound to repair a Bridge, built by 
for the common Good and publick Convenience, but the 
County malt repair it. 2 1. 501. 1 
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portionable Share of the Charge. 
nor is held by Tenure of repairing a Bri 
which Manor afterwards comes into ſeveral Hands, in (oct 
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with the Purchaſers to diſcharge them of ſuch 
which only binds the Lord, and doth not alter the 
which the Publick hath. 1 Derv. 4br. 744. 1 Salk 
Indictments for not ing of Bridges, will not lie 
Caſe of common Bridge: on Highways ; though it bath beet 
adjudged they will lie for a Bridge on a common Fo 
Med. Caf. 256. Not keeping up a Ferry, being a comma 
Paſſage for all the King's People, is indiQable, as well 
not keeping up Bridges. 1 Salk. 12. All Houſboldes 
dwelling in any County or Town, whether they cc 
Lands or not; and all Perſons who have Land in the 
own Pofleſſion, whether they dwell in the ſame County © 
not, ley, bug ogra 

irs of a publi "A tat. 22 H. + 
Repairs of a public Brig 
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Where it cannot be who ought to repair 8 Briqh 
it muſt be er 
e their Inquiry, nnd the 2 8 
the Juſtices may fend for the Conſtables , 
appear at a fixed Time and Place, Tax «ps 
every Inhabitant, Cc. the len 
ing of Money for 1 every Her 
died with a Som in Groſs, to ſuch C * 
the High Conſtables of each Hundred, ſend their VF 


rants to the Petty Conſtables, to gather it, by Virtues 
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and Cattle paſſing | regulating Pilots, Maſters of Shi 
and Toll may be paid in | veinment of their Markets : And 
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9 Geo. 2. c. 29, A andt 


down t 
Brice 


Der er 


Viiek al Ebeſque, A Writ to the Biſhop, which io 
i. ſhall go to remove an lncuinbent, unlefs tie 
oth profes an lim. 1 1.5 385. 27 . 
4 * | 
Stat. 4 & 5 Ann. cap. i4. Fide Chard wardens * 


Bziga, (Fr. Brigze) Debate or Contention E/ i 
terram illam in Brigam & iatrica ui terram, ſeilicet, N 
fe. 


wirſa Fraidulenta Freffamenta e committitur 
Eber. Hill, 18 Ed. 3. Rot. 28. 


Bzigandine, I Fr. in Lat. Lorice) Is a Coat bf Mail ot 
ancient Armour, conſiſting of ind ſcale-like 
Plates, very pliant and for this Body, This Word is 
mentioned in 4 & 5 P. 22 ſome confound 


3. 
it with z and others with Bri a 10 
e eld, iti Ga N 
. ord for Torkfbirt, Lancafbire, 
2 * 3 


Durham, W:ftmorcland, add Ci : 


Vzigbote, or Bzug-bote, $ighifies to be freed f the 
Reparation of Bridges. It is compounded of the Sax. Bri 
= Bridge, and Be which ie Ye 92 
Supplying a Deſect: But this is more properly Bruck bore, 
the Germ. Breck, i. e. a Brid 


the Streets are to be kept 
- The Stat. 12 Geo. | clean and paved; and Lamps or Lights hung out at Night. 
crols the River Thames at] Stat. 11 & 12 W. 3. c. 23. No Perſon hall at w a 
to be paid for Coaches, | Broker in the City of Brifo/, till admitted and licenſed 
burning or pulling | the _ and Aldermen, c. on Pain of forſeiting 300 J. 


whoemploy any ſuch, to forſeit gol. Cc. by Stat. 
3 Geo. 2, c. 31. By the Sat. 22 Geo. 2. . 20. the Spar. 


infler, to the Shore in Surrey, for which Purpoſe 11 & 12 . 3. is rendered more effeQual fo far as it re- 
; i - They are to leave a| lates to the Paving and Enlightening the Streets ; and divers 
Feet, and may remove | Regulations ate made in relation to the Hackney Coach- 
the River deeper ; this | men, Halliers, Draymen and Carters, and the Markets and 
idge ſhall dot be deemed a County Bridge, and 100,000/. | Sellers of Hay and Straw, within the ſaid City and Libertics 
. Act thereof. , 

gent Statute] Bzocage, / Brocagium) The Wages or Hire of u Bro- 
5,000. * . gs Brig, to be raiſed by g's ker F which i alſo — Broker _ 12 K. 2. c. 2. and 
Lottery: the Commi are empower'd to lay 11 H. 4 — E Broccagio, ve/ alio pats. Rot. Stat. 
out new Ways, Streets and Paſſages on each Side of the 31 Ed. 


a K 


Paſſage through the Arches 
Shelves of Gravel or Sand, to 


— — 
= 


10 & 11 Gev. 2. 
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* 
See 13, 14, 15, Brocella. This Word, as j 


by Dr 


. 2. Samnel| figni a Wood; and it is faid to be 4 Thicket or Covert 
is enabled to build a Bridge croſs the Themes | of Buſhes and Bruſh-wood, from the obſolete Lat. rte, 
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in Surrey to Shepperion id Middleſex, to have] terra Bruſcoſa, tf Brocia, Fr. Broce, Broce/le : And hetice 
within the Banks for the Water to 


the of 212 Foot at the leaſt. Tolls to be 
r. Dieler, his Heirs and | 
ce. draws by fix or more 
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Stat. 24 Geo. 2, . 37. 
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County 


2 


1 
2 


. 3 

Breviz) An Abridgment of the 
e on a T 
wherein the Caſe of the Plaintiff, r. Is to 


proper 

the Client's Cauſe, he oppoſite 
2 Me fr be om 
m of @ Brigf, fee Prad. Sale. þ. git. 


An Awl, or large Pack- 
well Known. A 8 
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vikes Misfortune, which is often the true Reaſan of a Man's 

Breaking ; ſo that the Broker came from one who was a bro- 
ken Trader by Misfortune, and none but ſuch were formerly 

admitted to that Employment; and they were to be Freemen 
of the City of Londen, and allowed and approved by the Lord 
Mayor and Aldermen, for their Ability and Honeſty. By the 
Stat. 8 & 9g V. z. cap. 20. they are to be licenſed in London 
by the Lord Mayor, who gives them an Oath, and takes Bond 


_— 


ſor the faithful Execution of their Offices :, If any Perſons 


ſhall a& as Brokers, without being thas licenſed and admitted, 
they ſhall forfeit the Sum of 500/. And Perſons employing 
them gol. And Brokers are to regiſter Contracts, oc. 
under the like Penalty: Alſo Roters ſhall not deal for them 
ſelves, on Pain of ſorfeiting 200. They are to carry about 
them a Silver Medal, having the King's Arms and the Arms 
of the City, &c. and pay 40s. a Year to the Chamber of the 
City. Stat. 6 Ann. c. 16. A Penalty of 500 J. is inflicted 
on lawful Broker: ſelling Shares of Stock not authorized by AQ 
of Parliament, by Stat. 6 Geo..1. c. 18. Brokers negotiating 
or tranſacting Contracts, on Premiums to or refule 
Stock, or in the Nature of Wagers, &c. relating to the Va- 
lue, r like Penalty of 500/. And negotiating Agree- 


ments ingly, for the Sale of Stock, where the Seller is 
not actually poſſeſſed of the ſame, &c. ſhall forfeit 1007, 
And Brokers ſhall keep a Book called the Broker”s Book ; in 


which they ſhall enter all Contracts and Agreements, with che 

Names of the Buyers and Sellers, and Day of making Con 

tracts, & ec. to be produced when required, on Pain of go7. 

Stat. 7 Geo. 2. cap. 8. There ate likewiſe Pawn-broters, 

who commonly keep Shops, and let out Money ta poor ne. 
ceſlitous People upon Pawns, for the moſt part on Extortion 4 
but theſe are more properly Pawn takers, and are not of that 

Antiquity or Credit as the former ; nor do the Statutes allow 

them to be Brokers, though now commonly, ſo called. Theſe. 
Brokers often deal in ſtolen. Goods, as they buy them cheap, 
and area great Nuſance : Notwithſtanding there is a, Law de- 

claring that wrongful. Sale of Goods ſtolen, Cc. to and by 

Brokers, ſhall not alter the Property ;. and if they do not dif- 

cover ſuch Goods at the Requeſt of the Owner, they ate to 

forfeit double Value. 1 Jac. 1. cap. 21. The Reaſon. of 
exorbitant Intereſt being taken by theſe Brokers, is the Want 

of Witneſſes to prove the Contract, or other Proof af the 
Money taken, but the Party's own Evidence; but they may 

be puniſhed for their Extortion on an Action, Qui tam, Ce. 
Sce Panvn, ' 

Bo, An old Sword or Dagger — Turati dicunt 
ſuper ſacramentum, gued Johannes de Monemne Miles per 
Robertum Armigerum ſuum, percufſit Adam Gilbert Capel 
larum de Wilton, in gutture guodam Gladio, qui didtur 


15 per guad propinguior erat Morti, Cc. Patl. 
3 I | 


5 Ed. 1. 

B;oſſus, Bruiſed or injured with. Blows, Wounds, or 
other Caſualty, Comwel. 

Biꝛothel⸗Houſes, Lewd Places, being the common Ha. 
bitations of Proſtitutes. King Hen. 8. by Proclamation, in 
7 37th Year of his Reiga, ſuppreſſed. all the Stews or 

rothel. Houſes, which had long continued on the Bank fide in 
Southwark, contrary to the Law of God and of the Land. 
3 A. 205, A Brotbelman was a looſe idle Fellow ; and a 
Feme Bordelier or Brothelier, a common Whore. And Bo 
relman is a Contraction of Brothelman. Chaucer. See 
Bawdy Houſe. | 

" Bzuere. This the Lating call Erica, aud ſignifies Heath 


| Ground : And Brueria, Briars, Thorns, or Heath, from the 


Sax. Brer, Briar. Humphry Duke. of 8 rants 
the Foreſter of Shotore and Stowede, tantum de 35 K. Ds 
Rrueriis, guantam pro weſtura indiguerit, balrbit. Patech. 
Antiq. 620, | | be? 
Bruiltus, A Wood or Grove; Fr. Breil, Rrexil, a 
Thicket or Clump of Trees in a Park or Foreſt. Hence the 
Abby of Brauer, in the Foreſt of Mich, in Com. Oxon : 
And Bruel, Brebul, ot Brill, a Hunting Seat of our amtient 
Ning ia the Foreſt of Berawoed, in Com. Buck, 
zuilletus, A ſmall. Coppice or Wood. Dedimu: 
Willielmo B. Licentiam. claudendi duos Broilletos, gui ſunt 
ca rrgardam Foreſlæ nara quorum nut eft inter Swinburn 
& Eſtorbrig. Cart. Ric. 1. Hruella ſeems likewiſe to ſigniſy 
a litile Wood, or Heathy Ground. In. Dominici: Boſe, 
Domini Ejijcopi, ſeil. in Bruellis ax parte auftrali Regii ttineris, 
Reg. Fiiorat, de Wermeley, fol. 24 4 


ſr NS 


(1 

Bulcia, Sometimes fignifies a Wood: And in Mon. Hogl. 
Charta nofira confir mavimus. centum acras tam de terra quam 
de Bruſtia de Manerio ds Riveria. Monaſt. Tom. * 773. 
3 Bꝛulula, Brouſe or Bruſtiwood. . A. 
om. . fol. 93. | * "EM 
Bucklarium, A Buckler, —— Ze quod Malefafore 
notanter cum Gladi & Bucklariis, ac alli Armis, Er. 
Clauſ. 26 Ed. 1. m. f. intus. cart 
„ A Toil to take Deer, which by the Stat. 

19 Hen. 7. is not to be kept by any Perſon that hath not a 
Park of hit own, under Penalties, There is a Privilege of 
being quit of Amerciaments for Back/allc. Et font gui 
de Sie, Hondpeny, io Buckütalt, & 4, omnibus 2 
7 0 5 c. Privileg. de Semplingham. See 4 Faſt, 
f Buchwheat, Ts the fame with French Wheat, uſed" ir 
many Counties of this Kingdom: In E it is called Brent 7 
and in Worceſter Pire, Crap. It is mentioned in the Stat,” 
7? - 71409 ial Sat, 3 
" Vucinus, 4 military Weapon for a Fostman. 
Petrus de Chetwood' ene per Srrjantidm. inveniend. m 


hominem peditem, ; cum una lancea, & une Bucino ferres, St. 


Tenures, pag, 74. * * 
Buggery, or Sedemy, comes from the Italian Paggerare, 
to bugger and is defined to be a carnal Copulation againſt 
Nature, and this is either by the Confuſion of Species 3” that 
is to ſay, a Man or a Woman with a brute Beaſt ; or of Sexes, 
25 4 Man with a Man, or Man unnatu with a Waman. 
'12 Co. Rep. 36. This Sin againſt God; Nature, aud the 
Law, *tis faid was brought into Eng/azd by the Lombbrih. 
Res, Parl. 50 Ed. 3, n. 58. Stat. 25 H 8. . 6. And 
iv antient Times, according to ſome Authors, it was puniſh 
able with Burning, though others ſay with burying alive: 
But at this Day it is Felony — Clergy, and puniſtied' 
as other Felonies.. 25 H. 8. cap. 6. and 5 Eliz. 17. And 
it is Felony both in the Agent and Patient canſenting, except 
the Perſon. on whom committed be a Boy under the Age of 
Diſcretion ; when tis Felony only in the Agent: Alſo Perſons 
preſent, aiding and abetting to this Crime, are all Prineipals; 
and the Statutes make it Felony geneially : There may by 
Acceſſaries before and after the Fact; but though none of th 


principal Offenders ſhall be admitted to Clergy, the Accel 
aries are not excluded it. 1 Hal HH. P. C. 670. Pur 
been greatly prac- 


many Years palt, the Cxime of Buggery 
tiſed in this Kingdom, without any exemplary Puniſhment af 
the Committers of it ; till e 12 C. 1. 1 great Number 
of theſe Wretches were convicted of the moſt abemipadle 
Practices, and threg of them put to Death; which ſFalona 
Juſtice ſeems to have given. a Checkt to the before growing 
Evil. In every Indi for this Offence, there muſt 
the Words, Rem babiuit veneream. & carnaliter , Be. 
and of ce ſame Kind of Penetration and Emiſſion 
muſt be proved ; but any the leaſt” is ſuſfigent. © r 
Hawk. 6. The general Words of theſe [ndi#ment; ate, that 
'A. B. on ſuch a Day, at, Cc. with Force and Arms, made 
an Aſſault upon C. D. and, then, and there wickedfy, "devi- 
liſþly, feloniouſly, and againſt the Order of Nature, com- 
mitted the Venereal Act with the ſaid C. O. and. carnally 
knew bim, and then and, there wickedly, Er. did with him 
that ſodomitical and deteſtable Sin called Buggery, (not to be 
named among Chriſtians) to the great Diſtt of God, 
and Diſgrace of all Mankind, r. This ia excepted 
out of our As of General Pardon. C 
Bullwings. If 2 Houſe new bui/t exceeds the. ancient 
Foundation, whereby that is the Cauſe of hindering the Lights 
or Air of another Houſe, Addion lies againit the Builder, a 
131. In Lende a Man may place Ladders or Poles upon 
the Ground, or againſt Houſes adfoiding for building his own; ' 
| but he may not break Ground: And Builders of Houſes oaght 
to have Licence from the Mayor and Alderman, t. for a 
Hud in the Streets, which are not to be incumbered: Cit. 
Lib. 30, 146. Ia new building of Londen, it was ordained 
that the Outſides of the Buildings be of Brick or Stone, and the 
Houſes for the principal Streets to be four Stories bigh, having 
in the Front Balconies, &c. by Stat. 19 Car. 2. I any 


' Perſon build any new Houſe in Londen, he muſt areft a P 

Wall of Brick or Stone between Houſe and Hoaſe, of the 
Thickneſs of two Bricks in Length in the Ground Story, Ce. 
or de ſhall forfeit 50/. Teviable by Warrant of Juſtices of Peace. 


And Party- pipes are to be fixed on the Sides of ſuch 5 
- 


"Dr 


conveying Water falling from the Tops thereof into the 
* >, Stat. 6 Ann. , 30, 41 Geo. 1. 6. 28. 
Bull, / Bale A Brief or Mandate of the Pope or Biſhop 
of Rome, from the Lead or ſometimes Gold Seal affixed thereto; 
which Mat. Paris, Ane 1 237, thus deſcribes ; in Bulla D. 
mini Pape fat Imago Pauli a dextris Crucii in medio Bulle 
uralte, & Petri a firiftris. Theſe Decrees of the Pope are 
oſten mentioned. in our Statutes, as 25 E, 3. 28 H. g. cop. 
16. 1& 2 P. CM. . 8. and 13 Ehs, cap. 2. And 
have been heretofore uſed, and of Force in this Land: But by 
the Statute 28 Hen. g. it was enacted, That all Bull, Briefs 
and Diſpenſations had or obtained from the Biſhop of Rome, 
ſhould be void. And by 13 & 23 Es, If any Perſon ſhall 
obtain from Rome, any Bull or Writing to abſolve or reconcile 
ſuch a farſake their due Allegiance, or ſhall give or receive 
Abſolution by Colour of ſuch Bail, or aſe or publiſh ſuch 
Bull, Ee. it is High Treaſon. 
Bull and Boar, By the Cuſtom of ſome Places, a Parſon 


Pariſhioners, in Conſideration of his having Tithes of Calves 
and Pigs, &c. 1 Roll. Abr. $59: 4 Med. 241. | 

Bullio Salis, As much Salt as is made at one W7aling 
or Boiling : A Meaſure of Salt, ſuppoſed to be twelve Gal- 
lons. Mon. Aug. Tom. 2. : 

Bullion, (Fr. Bill») The Ore or Metal whereof Gold 
is made ; and fignifies with us Gold or Silver in Bie, in the 
Maſs before it is Coined. Anz g Ed. 3. c. 2. 

Bultel, Is the Bran or Refuſe of Meal after dreſſed by the 
Baker ; alſo the Bag wherein it is dreſſed is called a Buller 
or rather Boulter. 'The Word is mentioned * Statute 
de u Cervifie, Anno 51 Hen. 3. Hence comes 
. 8725 4 being the coarſeſt Bread. 

Bundles, A Sort of R of the Chancery lying in the 
Office of the Rolli; in which are contained, the Files of Bills 
and Anſwers, of Hab. Cor. cam Cauſe, Certiorari's, Attach- 
ments, &. Scire faciass, Certificates of Statute- Staple, 
Extents and Liberates, Saper/edeas's, Bails on Special Pardons, 
Bills from the Exchequer of the Names of Sheriffs, Letters 
Patent ſurrendered Deeds cancelled, Inquifitions, Privy 
Seals for Grants, Bills figned by the King, Warrants of El- 
cheators, Cuſtomers, &c. me 
Burcheta, (from the Fr. Berche) A kind of Gun uſed 
in Forefts, | | | 

Burcifer Regis, Purſe· bearer, or Keeper of the King's 


Ng Ib. Pat. 17 Hen. 8. | 
„To jeſt or trifle, —— Qu, nulli veniant ad 
turniandum wel Burdandum, nec ad alias guaſcunque Aventuras, 
8 Paris, Addit. p 149. 1 
„ ( Burgagium ancient Tenure proper to 
Boroughs, wary the Inhabitants by Cuſtom bold their 
Lands or Tenements of the King, or other Lord of the Borough, 
at a certain yearly Rent. Old Tran. It is a Kind of 
Socage Tenure, and fignifieth the Service whereby the Borough 
is ; and the King hath nothing to do with Heirs of this 
Land, whether they be under fourteen, or above that Age, 
and under twenty-one. 1 ff. 109. Jes. Cent. 127. 
Swinburs ranks it inter ignobiles Tenurar, And 37 Hen. 8. 
c. 20. Hem non Utimur facere fidelitatem wel Servicium fo- 
rinſecum Dominis Feodorum pro Territ & Tenementis noftris, nifi 
tantummods redditus noftro: de eiſdem terris extuntes ; quia tt- 
nemur terras & tenementa were per Serviciam Burgagii, ita 
ner habemur Medium inter nos Deminum Regem. MS. 
de LL. Statutis & Conſuetud. Burgi villa Montgomer. 
a Hen. 2. —— Anciently a Dwelliog-houſe in a Bo- 
reagh-Town, was called a Burgage, — Sciant Quod Ego 
Edvba, r. Dedi— In liberam, fron 5 Elee- 
moſynam bm ill Burgagium cam A dificiis pertin. 
Suir quod jacet in Villa Leominſtr. Ex /ibro Chartarum Pri- 
erat. Lem. 
3, are, A ſmall walled Town or Place of Privilege, Cc. 
rough, 

Burg-bote, (from Burg, Ca/el/am, nnd Bete, Compenſatis) 
* a Tribate or — towards the Building 1a 
ing of Caſtles, or Walls of a Borough or City: From which 
divers had Exemption by the ancient Charter of the Saxon 
Kings. RH“. Burg bote fignificat quictantiam Reparationis 
murerum Civitati: wel Burgi. Fiete, lib. 1. c. 47. 

Burgeſſes, ( Burgarii & Burgen/er) Are properly Men of 
Trade, or the Inhabitants of a Bor-agh or walled Town ; but 
we uſually apply this Name to the Magiſtrates of ſuch a Town, 


* 
— 


; 


— 


; 


| 


| from Burglary. 


as the Bailiff and 
and other Countries, 


ge, that hath not an Eſtate of 3004. a Year, clear of all In- 


cumbrances.. Sat. 9 Aan. cap. 7. But ſee Stat. 33 Gee. 2. 
r. 20. Vide Boroagh. 


Burgh-bzeche, A Fine impoſed on the Community of a 


Town, tor the Breach of the Peace, & c. Angii omnes. decem- 
virali alia fideja/iore pacem Riu flipulati ſunt, gurd ae 
in banc Commiſſum of, Burgh brech dicitur, Cc. Leg. Ca- 
nuti, cap. 53. 


Burgheriſthe, or Burgheriche, Is a Word uſed in Dong 
day, fignifying Yielatio Pacis in Villa. Blount. 
may be obliged to keep a Bull and a Boar for the Uſe of the | 


Burghmote, A Court of a Borough. — Et habeatur in 
Anno ter Bergelmotus, c. ＋ [<pins fit, Q interfit Epiſcopur 
& Aldermanus, & drceant ibi Dei redn & Seculi. LL. 
* MS. cap. 44. | 

rghware, (gzaf Burgivir) A Citizen or Bug. 
Willielmus Rex Salur. Willielmum Epiſcopum, & Godiredam 


Portgrefium, & omnem Burghware infra Loudon. Charta 


Willie/mi ſen. Londinenfibus confe2a. 
Burglary, ( Bzrg/aria, from the Sax. Burgh, Domus, or 
Ar, & Laron, fartzm) Is where a Man breaketh and en- 


tereth the Houſe of another in the Night-time, to the Intent 


to commit ſome Felony, whether the Intention be executed or 
not. 4 Co. 49. .. In the natural Signification, Burglory is 
nothing but the Robbing of a Houſe 3 but our Law reftrains 
it to Robbing a Houſe by Night, or Breaking in with an 
Intent to rob, or do ſome other Felony : And the like Offence 
committed by Day is called Heaſe-breaking, to diſtinguiſh ir 
It is an Offence excluded the Bench of 
Clergy, and may be committed a great many. Ways: And if 


a Man hath two Houſes, and refides ſometimes in one of the 


Houſes, and ſometimes in the other, if the Houſe be doth not 
inhabit is broken by any Perſon in the Night, it is Burglary. 
Poph. 52. And when ſeveral come with a Defign to commit 


Burglary, and one does it, while the reſt watch near the Houſe, - 


here his AR is by Interpretation the AR of all of them. 
end 377. If Thieves pretend Buſineſs to get into a Houſe 
7 Nights tad herenpen the Ow'eer of the ouſe opens his 

„ and they enter and rob the Houſe, this is urglary. 
Kel. 42. Alfo if a Perſon be within the Houſe, and fleal 
Goods, and then open the Houſe on the Infide, and go out 
with the Goods, this is Burg/ary, though the Thief did not 
break the Houſe. 3 Inf. 64. If a Thief unlocks a Door; 


or draws the Latch of a Room, to rob, &c. Or if one comes. 


down a Chimney, opens a Window, breaks a Hole in the 
Wall, Ce. all theſe are a Breaking: And if the Thief ſet 
his Foot over the Threſhold of the Door of the Houſe, or put 
his Hand, Piſtol, &c. within the Door or Window, it is an 
Entry ſufficient to make it Burglary, H. P. C. 80, 81. 
Though the Houſe is to be a Manſion houſe, and the Out- 
houſes adjoining tothe Manſion-houſe are Part thereof, wherein 
this Crime may be committed ; but not a Barn, Stable, Cc. 
at any Diſtance from the Houſe. 4 Rep. 40. Part of a 
Houſe divided from the reſt, having a Door of its own to the 
Street, this is a Manſion-houſe of him who hires it. Kel. 84. 
A Chamber in an Inn of Court, where one uſually lodges is 
a Manſion-houſe ; for every one hath a ſeveral Property there. 
But a Chamber where any Perſon doth lodge as an Inmate, 
cannot be called bis Manſion ; though if a Burglary be com- 
mitted in his Lodgings, the IndiAment may lay the Offence 
to be in the Manſion Rouſe of him that let them. 3 1 0 65. 
K.. 83, 11 the Owner of the Houſe breaks into the Rooms 
of his Lodgers, and ſteals their Goods, it cannot be Barglary 
to break into his own Houſe ; but it is Felony to ſteal their 
Goods. Md Infl. 78. A Lodger in an Inn, hath a ſpe- 
cial Intereſt in his Chamber; fo that if he opens his Chamber 
Door, and takes Croods in the Houſe, and goes away, it ſeems 
not to be Burglary, And where 4. enters into the Houſe of 
B. in the Nighe, by the Doors open, and breaks open a Cheſt, 
and ſteals Goods without breaking an inner Door; it is no 
Burglary by the Common Law, becauſe the Cheſt is no Part of 
the Houſe Though it is a Felony ouſted of Clergy by Statute ; 
and if one b:eak open a un or Cupbea:d, fixed to a Houſe; 

a | ” 


ts of Leominſter, &c. In Gerinaty; 

confound Burge/i and Citizen; but 
we diſtinguiſh them as appears by the Statute 5 R. 2, c. 4. 
where the Claſſes of the Commonwealth are thus enumerated; 
Count, Baron, Banneret, Chivalter de Countee ; Ciliztin do 
Citee ; Burgeſs de Burgh. See Co. Litt, 80. We now alſo 
call thoſe Bages, who ſerve in Parliament, for any Barough 
or Corporation: And no Man is qualified to be ſuch a Bur- 
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Dorſet, fl. 


BY 


| it is Burglary. 1 Halb, Hift. P. C. $54. Ste 3 & 4 W. 


& M. The Intencion to commit F to make Burglary 
mult be of ſuch a Fact, as was Felony at Law; 

not of a Felony newly made by AR of Parliament : But che 
Offences of Buty/ary and Felony may be joined in che fame In- 
dict ment; and where a Man commits 7 and at che ſame 
Time ſleals Goods out of the Houſe, if he be acquitted of the 
Burglary, be may notwithftanding be indicted of the Larceny. 
2 Hales His. P. C. 245. Taking away Goods from a 


Dwelling-bouſe in the Night or Day, where any Perſon is | 
therein ; and breaking any Shop, Ware-houſe, tec. and 


taking ay Goods privately to the Value of 5 s, though no 
Perſon be therein, is Burglary, by Stat. 3 4. & M. . 9. 
10& 11. 3. cop. 23. n 
the Statute for apprehending a Bavg/ar, and proſecuting him 
to Conviction. 5 4un. cap. 31. See Stat. 12 Ann. cap. 7. 


An Iadictment for Burglary. 


HE Jer, &c. upon their Oath preſont, 

that A. B. of, &c. in the ſaid County, 
Labourer, on the Day of, &c. in the Year of the Reign, &c. 
with Force and Arms, did feloniouſly break and enter the Man- 
2 of C. D. Eure, at, &c, in the County aforeſaid, 
in the Night time, that is to fay, between the Hour: of ten and 
eleven of the Clock in the Evening of the ſame Day, (one E. F. 
then being in the ſame Houſe in the Prars of God and of our 
Sovereign Lord the King) and then and there feloniouſly did fleal, 
take and carry a Te Pounds of lawful , and 
alſo, Kc. of the Goods and Chattels of the ſaid C. D. then and 
there found in the ſaid Houſe, againſt the Peace of our ſaid Lord 
the King, hi: Crown and Dignity. 


Burt, A Word fignifying Huſbandmen., _— 7: Upton 
fant 18 FVilleni, 11 Bordarii, & duo Buri, fc. Mon. Angl. 
Tom. 3. p. 183. 
Burials, Perſons dying are to be buried in Woollen, 
on Pain of forfeiting 51. And Aﬀidayit is to be made of ſuch 
1 before a Juſtice, &c. under the like Penalty. Star. 
0 2. c. 3. 
n Burneta Cloth made of dy Wool. A Burnet Colour 
muſt be dy'd ; but Bram Colby may be made with Wool 
without Dying, which we call or Ruſſets. Die- 
rentia inter Brunum Cobrem & Burnetam ; Branus evim color 
poteft feri ex lang abſque tinFurg, vix. : Burnetum 
vero requirit tincturam & artifitium 2. * colbrem. 
Lynde wood. Thus moch is mentioned this Word is 
reg of Hoake, Onhouls, Er, Vide he 
ni ouſes, 8, Oe. . 
Burrochium, A Burrock, or ſmall Wear over a River, 
where Wheels are laid for the taking of Fiſh. Conved. 
Burſa, A Purſe. Redidendo inde ad Burſam Abbati: vi. 
d. ad Foftum Sancti Michaelis, &c. Ex lib. Chart. Priorat. 
© Burſaria, The 3 Exchequer of Collegiate and 
urſery, or 
Conventual Jocker, or the Place of Receiving and Paying, 
and accounting by the Bur/arii, or Burſers, A. P. 1277. 
Computaverunt Patres Radulphas de Meriton, & Stephanus 
de Oxon. de Burſaria Domus Bernceſtre coram Ayditoribus, 
Paroch. Antig. pag. 288. But the Word Bar/arii did not 
only fignify the Bur/ars of a Convent or College ; but for- 
merly Stipendiary Scholars were called by the Name of Bur- 
/arii, as they lived on the Burſt or Fund or publick Stock of 
the Univerſity. At Poris, and among the Ciftertian Monks, 
they were particularly termed by this Name : And In ta 
Univerfitate ( ſeil. Oxon.) fant clara Collegia a Regibus, Re. 
ginis, Epiſcopis, & Principibus fandata, & ex Stipendiis carum 
Scholaflici plurimi utuntur, Parifiis Burſarios wocamus, 
Johan. Major. Geft. Scot. lib. 1. c. 5. | 
Burſe, ( Burſa, Cambium, Buſilica) An Exchange or 


Burſhol ders. See bolders. | 

Bulones Comitatus: y are mentioned in Braon. 
— T ufticiarii vocati: ad fe ga wel ſex, wel pluribus de 
Majoribus comitatut gui dicuntur Buſones Comitat. & ag 
quorum nutum dependent werd allorum, Cc. Bract. lib. 3. 
tract. 2. cap. 1. 


Barones. | 
Rk... An old Word ſignifying a great Ship. Blount: 


Place of Meeting of Merchants. 


Mr. Bunt ſays Bu/oner is uſed for | 


| 


| 


| 


B'Y 


Buſſetlus, A Bouſhel ; from Bara, Barta, Buttis, a fland. 

ing Meaſure : Aud hence Butticells, Butticellus, Bufſellu, n 
Meaſure. Some derive it from the old Fr. Bades, 

Continents of Wine ; whedce come our Leather Badger and 

Bottles. — _ 1 1 | 1 * 

Buſta and Buſtus, , { tu fc, e 
with Bry/tia and "0 | | | = 

Buſtary,” A age Bird of Game, ylually found on Domu 
and Plains, mention'd in the Stat. 25 Hen. f. cap. 11, / 

Burchers, Are to ſel! their Meat at reaſonable Prices, gt 
ſhall forfeit double the Value, to be levied by Warrant of wy 
Jaſtices of Peace, We. And conſpiring to fell their Meat a 
certain Rates ; or ſelling Fleſh of Cattle dying of the Mur- 
rain, &c. are liable to divers Penalties by Statwtes "3 75h 
23 Ed. 3. 2 & 3 Ed. 6. Hauber, ate vat to Kill Meat in 
— — - Houſes, oP . &c. 

or buy any fat Cattle to in, on Pain ſeiing the 
Value ; but this ſhall dot extapd to N Calves, Lamby, 
or Sheep dead, from one Butcher to another. Sar. 4 Hes. 7, 
3& 484.6. ' c & 7 4 . 5 

Butt, Barium & Meaſure of Wine, c, well known 
among Merchants, and containing 126 Gallogs of Malwkey 
Wine, by Stat. 1 K. 3. c. 13. 

Butter and e, Juſtices of Peace in Seffions may 
reſtrain Retailing Bu/ter and Chegſe ; which is to be fold in 
open Shop, and not above a Barrel of Butter or Wey of Cheek 
at one Time, under Penalties. & 4 £4. 6. cap, ai, 
21 Fac. 1. cap. 22, Every Kilderkin of Butter (hall contain 
112 Pounds, the Firkin 56, and Pot 14 Pounds of 
Butter, beſides the Cuſks and Pots ; and old bad Butter 
not be mixed with good, nor ſhall Buiter be repacked for 
Sale, which incurs Forfeiture of double Value, &c. And 
Sellers and Packers of Butter ſhall pack it in good Calks, 
ſer their Names thereon, with the Weight of the Caſk 
Butter, on Pain of 107. Stat. 13 & 14 Car. 8. cap. 26. 
Butter and Cheeſe may be tranſported : Buyers of Buster are 
to put Marks on Caſks ; and 9 them afterwards, 
or putting in other Butter, &. 204, 22 Car, 


2, cab. 13. 40 6. UM. . 7. 

Barrons; Made of Hair, or als Foreign Battons, ſhall 
not be Im on Pain of Forfeiture, c. Alſo Baden: 
are not to be made of Cloth, Stuff, or Wood, under Penalties. 
Stat. 4 K ß V. & M. 10 / 3. cop. 6. 4 Ge i. 
Vide Taylors. | 

Butts, The Place where Archers meet with their 
and Arrows to ſhoot at a Mark, which we call 
the Butts, Alſo Butts are the Ends or ſhort Pieces of w 
arable Ridges and Furrows : Buttum terre, à Butt of Land. 
ai decem acras Ef unum Buttum terre, e. M. 
de Sibbeford, penes Will. Dugdale, Mil, Sce Abbutta/r. 

Butlerage nes, that T ion upon 
Wine brought into the Kingdom, which the King's Baths 
may take of every Ship, wiz. 24. for every Ton of Wine 
imported by Strangers. Rot. Parl, 11 H. 4. dro 1 HS. 
c. 5. See Botiler of the King, and Prijage. 

Buthſcarle, Bu/ſecerl, Buſcarle;, (Buſcarli & Buthſecarli) 
Sunt pal portus nauticos enfſodiunt : Mariners or Seamen. 
— — Clauſum, fol. 184. 

308is, Seems to be the Shaft of in Arrow, before 
is fledged or feathered. — Radulphus de Stopham pike 
Maner. de Brianſtan, Com, Dorſet. per Serjeantiam inveniond” 
Domino Regi garcionem deferentem unum arcum fine carda, & 
_ 8 S. Ed. 1. 
pe, ing in By or Bee, fignify a Dwelling 
Place or Habitation, from 2 Sax. Rye. | 

By-Laws, ( Bilagines, from the Goth. By, „ and 
Lagen, Lex) Are Laws made obiter, or by the- y ſuch as 
Orders and Conſtitutions of Corporations, 
of their Members ; of Courts- Leet and Court Baron ; Com- 
moners or Inhabitants in Vills, Cc. made by Common Alent, 
for the Good of thoſe that made them, in Caſes 
whereunto the publick Law doth not A by 
bind farther than the Common or Statute Law: Guild 
Praternities of Trades, by Letters Patent of I u 
PFF for the better on 

among ves, or with others. Keck. 48, 73. 
6 ; 63. In Scotland thoſe Laws are called Lauser Brew - | 
or Burlaw ; which are made by Neighbours elected by 
Common Conſent in the Birlaw Coprtz, wherein Knowledge, 
is taken of Complaints betwixt Neighbour and Neighbour ; 


the Governing. - 
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«hich Men ſo ches 266-Jafges and Arbitrary, and tiled 


| 4 &c. — 
Domus de Haenden MS. fol. 23.— 40 in Thern, Cacht- 
UE. 


make 
Ordinances or By Lows, for repairing of a Church, or | dilgenter inquirgas de Mete | | 
Highway which is for the geners} Gd | Cade, Of Herrings is 500, of Sprats 3008; I of * 
of the Publick ; and in fweb , the greater Pant (hall bind | GL. 45. But ia is faid, Dat enciently-Go0 made the Came of 


all : Though if it be for their own privace Profi, as far 2he | Herrings, and fix Score to the Hundeed, wb . 
Ms Orla? chats Common, ar the like, they cannot — 1 — 

make By- Laws without a Cuſtom to warrant it; and if tee Cadet, r ů 

be a Cuſtom, the greateſt Part ſhall not bind the Reſt in applied to a Volenceer in the Army, wainag for Pod: 

theſe Caſes, unleſs it be warranted by the Ouſtom. 5 Rep. 63; Caen Gildum, The Reſtoring Goody or (ati Bayne. 

Every City and Town Corporate hath Power te make By- | See Ca = *. 

Laws, for the better Government of the Body Polutipk. | Cagi, A Cage or Coop for Bird. 

Bd. 210. pans 429. 8 —— quad e Bakva , 300 Gallinas; 

a os otra ha „ G2 | com „ in quibus cen Gale 2 

T iy ox the ſuriſdiction of the Makers: Nor Ce 38 H. 3. — . 


made in the Form of Acts of Parliament. 
1. e 

ing up his Trade, it being agei"nit the 
Ong oy Men from Trades: A By-Law 


is not a Freeman of a jon ſhall | Size aligue reclamatione Chani 5 . * 1 
: a Penaky, hath been ged void and Tem. 2. fol. 252. — = . .. 


it cnc lade thoſe who have ſerved Ap-] Calcetum, Talcen, A Cauſey or common hard W. 
the Corporations, who by Law may uk | maintained and repaired with Stones and Rodbih, Gam the 
. By Laws ought ts be for the co | Lat. Cale, Chalk, Fr. Chexx, whence their Chenfſie and out 
of all who live in the Place or Path raiſed with Earth, 2 
ak 


Calamus, A Cane, Reed, prifed ameng 
en cap. 19. 


q 


— 


Charter. Kn G einn 


A Werd fignifyiog u Right to. take Fu 
yearly. -  Confomame: fee, hierbogiva & Culetagium 
po Ed. MF 34 , 

. n * 

A may inflia a Penalty, recoverable by Diſlreſa, Day of every Month, being — **. _ —_— " 
AQtion of Debr, and be good. 1 Dawy. Ar. 138. But very Day of the New Moon, which pſually happen together : 
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famous Sword of the King the-. 
. | Hoveden and Brompton in Vita R. 


Callico, No Perſon ſhall wear in Painted 
Dy'd Cee, on Pain of farting 1. And 4 let; 
any ſuch Callice, Mull forfeit 204, Bot this doth not ext 


Gale. 79. And by Star. 19 H. 7. c. 7. By-Laws made 
pproved by the Lord Chancellor, 
Chief Juftices, if againſt the Publick Good, e. on Pain 
gol. Vide the Stature. 


; S 


- a 4 
Adel, (Ca. A Juen or privite Meeting ; from a | Callis, The King's High mentioned in ſome of 
9 practiſed by the Jews, in ient 2 — — af 
out Mylleries from the Numbers that Letters of Words make. | fait Britanniz, yard yaaiuer in ea Calles a fre in fnem con- 
% co Lat. Caballn;) Belonging to a Horſe. 8 Regia fete, a et, Wc. Huntingdoa, 
| WA þ | 
Cablith, Cablicium) Signifies Bruſhwood, according to Cambzick. the Star. 8. e. 36. 
he Writers of the Foreſt Laws : But Sir Henry Spelman thinks | 2. c. 26. N dye 
© more properly Windfall - wood, becauſe it was written of old | vend, utter, ſell, or ex to Sale, (ex 
«Gbulam, from Cadere : Or if derived from the Fr. Chablir, lor for Hire make up for, in or an 
e N —— — Cembrick or French Lawn, 1 1 — 
Cablici fret. valent, de a 3. 614 ormer on int before | Peace 
1 ing owes fees Materials, _ „ 
f n i Diſtreſs on the Offender's Goods. The W | 
arred, Oc. is liable to a Forfeiture of ſour Times the Value; — — Proof ogainll the 
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thtion of Cænbricls and French 8 on de 
curity of exporting them within three Years, See Stat. 32 
Geo. 2. e. 32. f ** 

Cambzidge. The Statute 14 Hen. B. cap. 2. to reſtrain 
Alien Artifiters, and requiring more of them than Denizens, 
is not to be extended to Strangers dwelling in Cambridge. 
See Stat. 32 H. 8. c. 16. 

Camera, From the old Germ. Cam, Cammer, crooked ; 
whence comes our Engliſh Kembo, Arms in Kembo. But 
Camera at firſt figfified any Winding or crooked Plat oſ 
Ground: as m Cameram terræ, i. c. A Nook of Land. 
Du Freſne. Afterwards the Word was applied to auy vaulted 
or #rched Building; and by Degrees more particularly re- 
ſtrained to an upper Room or Chamber: And it is now 
oſten uſed in the Law, in the Buſineſs of a Judge, where 
Perſons are to be brought before him apud Cameram ſaam 

in Serjeants-Inn, Se. The preſent Iriſb uſe Came 
for a Bed. See Kennet; GI. ; 

Camilla, A Garment belonging to Prieſts, called the 
Alb. Indutus Camiſia linea que communi nomine dicitur 
Alb. Per. 3 - 

Camoca, A Word aſed to ſignify a Garment made of Silk, 
or ſomething better: Lum Veſtimentum pro ferialibus diebus 
album de Camoca. Mon. Angl. Tom. 3. pag. 81. 

Campana bajula, A ſmall! Hand-Bell, much in Uſe in 
the Ceremonies of the Roman Church ; and retained among 
us by Sextons, Pariſh Clerks, and Criers. La 
eas muneribus Patriarcha dent, Altari widelicet portatili 
conſecrata, Campana bajula, bci Infigni, & tunica ex awo 
contexta. Reverſi in Patriam ſua 7 — dna miraculoſe per- 
cepit, fc. Girald. Camb. apud Wharton Ang]. Sacr. Far. 


2. p. 637. | 

4 Any Part or Portion of a larger Field or 
Ground: which would otherwiſe be in Grois or Common. 
e. cuftodi Inſularum de Gernſey, fc. bn perpetuum 
reddantur decime de Camparto gero in cadem [njula. Prinne 

Hiſtor. Collect. Vol. 3. p. 89. | 
Campertum, Is uſed for a Corn Field. Pet. in Parl. 

o Ed. 1. 2 | | 
? Campfight, The Fighting of two Champions or Com- 

batants in the Field. 3 Af. 221. See Champion, 

Campus Maſi, or Marti, Was an Aſſembly of the 
People every Year upon May Day, where they confederated 
together to defend the Country againſt all Enemies. Le 
Edw, Confor, cap. 35. Denuw in Campo Martii conve- 
nere, ubi illi qui Sacra mentis inter illos — con ir ma ver, 
Regi mem cul/pam impeſuere. Sim. Dunelm. Anno 1094. 

4 Chandlers. If any Chandlers mix with 
their Wares any Thing deceitfully, &c. the Candles ſhall be 
forfeited. Stat. 23 Fx. And a Tax or Duty is 
on-Candle;, of 4 d. per Pound for thoſe made with Wax, 
and one Half penny a Pound for all other Candles, (beſides 
a Duty upon Tallow) by 8 Amr. cap. 9. The Makers of 
Candles are not to uſe Melting-Houſes without making a 
true Entry, on Pain of 100/. and to give Notice of making 
Candle: to the Exciſe Officer for the Duties, and of the 
Number, c. or ſhall forfeit 50 J. Stat. 11 Geo. 1. cap. 
30. See Wax Chandler. 

Canvlemas-Day, The Feaſt of the Purification of the 
Blefſed Virgin Mary, being the ſecond Day of February in- 
ſtituted in Memory and Honour of the Purification of the 
faid Virgin in the Temple of Feru/alem, the fortieth Day 
after her happy Child-birth, according to the Law of Mo/es, 
and the Preſentation of our bleſſed Lord. It is called Candle- 
mas, or a Maſ; of Candles, becaule before Maſs was 
that Day, the Church conſecrated and ſet apart for ſacrec 
Uſe; Candles for the whole Year, and made a Procetor 
with hallowed Candler in Remembrance of the Divine Light, 
wherewith Chriſ illuminated the whole Church at his Pre 
ſentation in the Temple, when by old Simeon ſtiled, I Light 
to lighten the Gentiles, and to be the Glory of bis People Iſrael, 
St. Luke, cap. 2. ver. 32. This Feſtival is no Day in Court, 
for the Judges fit not z and it is the Grand Day in that 
Term of all the Inns of Court, whereon the Judges uſually 
obſerve many ancient Ceremonies, and the Societies which 
ſeem to vie with each other, have ſumptuous Entertainments, 
-- with Muſick; and almoſt all Kinds of Diver- 


Canes opertiz, Dogs with whole Feet, not lawed. 
Et debent habere Canes opertias ex omni genere 


. 


id Sc. Trials of Tithes were anciently in all Caſes had by 


C A 
| 2 non impediatasr. Anti · Cuſtumar de Sutton Col. 


. Caneſtellus, A Baſket. Jo the Inquiſition of 
cies, and Knight's Fees, Anno 12. & 13 2 Fobn, for 
Eher and Heriford, it a that one Taba of Lifen held 
a Manor by the Service of making the King's Baſkets... 
Johannes de Liſtone tenet, &c. per Serjeantiam faciendi Ca- 
nefiellos, Cc. Ex Libro Rub. Scace. fol. 137. | 
Canfara, A Trial by bot Iron, formerly uſed in this 
Kingdom, Si iaculpatio fit, & ſe purgare welit, dat ad fer. 
rum calidum, & adliegie! manum ad canſaram quod non fa{/un 
fecit. See Ordeal. *T | 
Canipulus. This Word hath been taken for a ſhont 
Sword. Blount. | | N 
Canna, A Rod or Diſtance in the Meaſure of Ground, 
os Clem. V. concedit, Cc. ut nulli feeulari wel 
Religio/o,, &c. infra ſpacium 300 Cannarum ab ipſorum Ec. 
cleſtis men/urandarum.———V olumus quamiibet ipſarum canna- 
rum ade Pa/marum longitudinem continere. Ex Regiſtr. Walt. 
Giffard Archiepiſc. Ebor. f 45. | | 
Canon, Is a Law or Ordinance of the Church; and the 
Greek Word Case, from whence is derived the Cass 
Law, fignifies.a Rule, becauſe it leads a Man fhei 
neither drawing him from one Side or the other, but 
correcting him. The Canon Law conſiſts partly of certain 
Rules taken out of the Scripture ; partly of the Writings of 
the ancient Fathers of the Church ; partly of the Ordinances 
of General and Provincial Councils; and partly of the De. 
| crees of the Popes in former Ages. And it is contained in 
two Principal Parts, the Decrees and the Decretals; The 
Decrees are Eccleſiaſtical Conſtitutions made by the Pope 
and Cardinals, and were firſt by ve Biſhop of 
Carnat, who lived about the Year 1114, but afterward 
perſected by Gratian, a Benedifine Monk, in the Year 1149, 
and allowed by Pope Exgenizs to be read in Schools, and 
alledged for Law, 'They are the moſt- ancient, as having 
their Beginning from the Time of Conflentine the Great, the 
firſt Chriſtian Emperor of Rome. The Decretals are Canonical 
Epiſtles written by the Pope, or by the Pope and Cardinal, 
at the Suit of one or more Perſons for the Ordering and De- 
termining of ſome Matter of Controverſy, and have the Au- 
thority ofa Law ; and of theſe there are three Volumes, the 
firſt, Wheteof was compiled by Reaymundus Bearcinius, Cha 
lain to Gregory the Ninth, and at his Command, 83 
Year 1431. The ſecond Volume is the Work of Boaifa 
the Eig collected in the Year 1298, - And the third Vo- 
lume, falled the C/ementines, was made by Pope Clement the 
Fifth, and publiſhed by him in the Council of Vienna, about 
the Var 1308. And to theſe may be added ſome aw 
Conf{tutions of Jobs the 22d, and ſome other Biſhops d 
R As the ſet out the Origin of the Canes Lan, 
and /be Rights, Dignities and Degrees of Ecclefiaftical Per 
with their Manner of Election, Ordination, Cc. 8 
:/Decretals contain the Law to be uſed in the Ecclelialt 
ca}Courts ; and the firſt Title in every of them, is the Tie 
ofthe Bleſſed Trinity, and of the Catholick Faith, which i 
lowed with Conſtitutions and Cuſtoms, Judgments un 
mjnations in ſuch Matters and Cauſes as are liable u 
clefialtical Cognizance, the Lives and Converſation of the 
gy, of Matrimony and Divorces, Inquiſition of Crim- 
hal Matters, Purgation, Penance, Excommunication, C. 
But ſome of the "Titles of the Canon Law are now out d 
Uſe, and belong to the Common Law: And others are it 
troduced, ſuch as Trials of Wills, Deſama tien, 


the Eceleſiaſlical Law ; though at this Time this Law a!) 
takes Place in ſome particular Caſes, Thus mach for de 
Canon Law in general; and as to the Canon Laws of th 
Kingdom, by the Statute 25 Hen. 8. 'c. 19. it is declares, 
that all Canan not repugnant to the King's Prerogatins 
nor to the Laws, Statutes, and Cuſtoms of the Realm, ful 
be uſed and executed. By this Statute, Canons made in Cov 
vocation are to be confirmed by the King, and have dhe 
Royal Aſſent: And it has been adjudged that Canons md 
in Convocation, and confirmed by the King, do bind u 
firmly in all Eccleſiaſtical Cauſes, as Acts of Parliament & 
in other Caſes ; for by the Common Law, eyery Bilbop * 
his Dioceſe, and each Archbiſhop in his Province, and ih- 
Convocation may make Canan, which hall be bind"! 
wichin cheir JuriſdiQions, The Convocation for the Po 
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C A 
the Body of the Defendant in Execution, and him fafely to 
keep, ſo that be have his Body in Court at the Return of 
the Writ, to ſatisfy” the Plaintiff his Debt and Damages. 
And. it is ſaid, the Sheriff cannot upon this Writ take the 
Money, and diſcharge the Priſoner 5 becaoſe the Writ is; 

Capias the Defendant, & cum ſalve cid ita quod 

as Corpus tjus die, & c. coram Domino Re apud Wellm. 
ad ſatisfaciendum the Plaintiff, r. 1 Lal Abr. 249. It 


is afnal to teke ant this Writ, where tha-Defendaorhark 6 


Lands nor Goods, whereof the Debt recovered may be 
levied: And when the Body is taken upon a Ca. 
the Writ is returned and filed, it is an abſolute 

Execution againſt 
can be agai 
Deſend ant eſcape, or die in Execution, c. for where a 
Perſon dies in = — — 
ſatisfy the Judgment, by. 21 Facii' ec 24. k 
Abr. _ In Caſe two Perſons are bound joindy and ſeve- 
rally, and proſecuied in two Courts, whereupon the Plaintiff 
hath judgment and Execution by Cap. 


and his Lands and Goods are delivered upon it, then he that 
is in, Priſon ſhall have Audit 2ycrela.. Hab. 2:57. Where 
one taken on a Cap. ad Satiy/aciendum eſcapes from the She- 
riff, and no Return is made of the Wr, nor any Record of 
the Award of the Capies; the Plaintiff may bring a Scire 
ac. againit him, and on that what Execution he will. Rall 
904. And if the Defendant reſcue himſelf, the Plaintiff 
ſhall have a crew Capias, the firſt Writ not being returned. 
Arn A Defendant being brought into Court by Vir- 
tue of a Cap. ad ſatiz/aciendum, the Plaintiff was aſked, 
whether he would pray that the Priſoner might be commit- 
ted ? + who — * would not ; becauſe the Party was 
not able to pay, and had eſcaped from the Sheriff, againſt 
whom he intended to bring his Action: Therefore the De- 
ſendant was diſcharged. | 1 Aud. ca. 166. A Capie, ad Sa- 
tiz/aciendum, lieth not againſt a Peer ; nor againſt his Execu- 
tors or Adminiſtrators, but where a Deveſiavit is returned 
by the Sheriff, Cc. 1 Lill. 250. If the Defendant can- 
not be taken upon a Capias in the where the Action 


is laid, there may iſſue a Tefatum Ca. /a. into another 
— and ſo of the other Writs. | 
Form of @ Capias ad ſatisfaciendum. 

EORGE the Third, &c. To the Sheriff of W. Greet- 

ing. Wi command you, that you take A. B. if be ball 
be found in your Bailiwich, and ſafely keep bum, ſo that you 
laue his Body befors us at Weſtminſter on, &c. to make Sa 
tigfacbios to C. D. of a Debt of thirty Pounds, which the ſaid 
C. D. lately recovered againſt him in our Court, before us 
and alſo for Forty Shillings, aubich in our ſaid Court before ut 
were adjudged to the ſaid C. D for his Damages which be 
bath ſuflained, as wweil by Occafion of the detaining the ſaid 
Dibt, az for bis Coſts and Charges laid out by him in and about 
bis Suit, in that Bebalf: Wherefore the ſaid A. B. is con- 
vided, as appears 1 ½ of Record. And bave you then there 
this Writ, Witmels, &c. 


Capias Utlagatum, Ile a Writ that lies againſt a Per- 
ſon who is outlawed in any Action, by which the Sheriff 
apprehends the Party outlawed, for not appearing upon the 
E xigent, and keeps him in ſafe Cuſtody till the Day of Re- 
turn, and then preſents him to the Court, there to be or. 
dered for his Contempt; who, in the Common Pleas, was 
ia former Times to be committed to the Fleet, there to re- 
main till he had ſued out the King's Pardon, end appeared 
to the Action. And by a ſpecial Capias Udagatam in the 
fame Writ. the Sheriff is commanded, and may (ene all the 
Defendant's Lands, Goods and Chattels, for the Contempt 
tothe King; and the Plaintiff, (after an Inquiſition taken 

thereupon, and returned into the Exchequer) may have the 
- Landsextended, and a Grant of the Goods, c. whereby to 
compel the Defendant to appear: Which. when he ſhall do, 
if be reverſe the Outlawry, the ſame ſhall be reſtored to him. 
Ol Nato H R 154. A Defendant may appear in Perſon, 
and re an Outlawty: And in B. R. one may appear by 
Auorney, &c. Alſo when « Perſon is taken upon a Capia: 


. and || 


ad Sati;fac. againſt 
one of them ; if he after have an £logir-againſt the other, 


CAD 
6 C4 


to appear for him, where Special Bail is not required ; and 


his Bond with. Suteties to appear, here 'tis required. + Star. 
44 5 . G M . 18. This Writ is either x 
againſt the Body: or, as I have before obſerved, it is Spe- 
cial, "againſt the Body, Lands and Goods. See Oatlawry, 


"4 


18 


Bail be then in 


Court before ws confider of in ibis 
there this Writ. Witneſs, &c. 


Caſe: And bave yu 


. . Caplas p20 Fine, Is where one, who is fined-to the 
King for ſome Offence committed againſt a Statute, does not 
diſcharge the Fine according to the Judgment: Wherey 
.his Body is to be taken by this Writ, and committed to Pri- 
ſon antil he pay the Fine. It is uſed in other Caſes, for 
not making out ſome Pleas in Civil Actions. 3 Rep. 17; 
By the Stat. 4 & 5 FB, M Capiatur Fine: are "taken 
away in ſeveral Caſes, See Fines for Offences, - * '  » 
Capias in 4dithernam, A Writ lying for Cattle in 
' Withernam ; which is, where a Diſtreſs taken is driven our 
of the County, ſo that the Sheriff cannot make Deliverance 
in Replevin, when this Writ iſſues to the Sheriff to take as 
many Beaſts of the Diſtrainer, &c. Reg. Orig. 82, 83. Vide 
Withernam. ' ** 
Capitale, Signifies a Thing which is ſtolen, or the Va- 
lue of it. Leg. H. 1. cap. 69. | 
Capitale vibens, Hath been uſed for live Cattle 
+ Reddam de mio proprio decimas Deo, tam in Virente Capi- 
tali, quem in mortuis frudibu: terra. Leg. Athelitan, 
Capite, (from. Caput, i. e. Rex, unde tenere in Capite, 


eff Tenere de Rege, omminum terrarum Capite) An ancient 


Tenure, whereby a Man holds' Lands of the King imme 


| pite becauſe it 
King's Hands, deſcended 
immediately of the King, as of his Crown. Kitch. 129. 
Dyer 44. F. N. B. 5. Thevery ancient Tenure in Capi, 
was of two Sorts; the one Principal and General, and the 
other Special or Subaliern : the Principal and General was 
of the King as Caput Regni, & Caput Generalifſimam"omnian 
| Frodorum, the Fountain whence all Feuds and Tenus 
have their main Original: The Special was of a 
Subject, as Capur Fendi, ſeu terre illius, fo called from hi 
being the firſt that granted the Land in ſuch Manner of Te- 
nure ; from whence be was ſtiled Capitali: Dominus, &c. 
But Tenure in Capite is now aboliſhed ; and by Gras. 12 
Car. 2. c. 24. All Tenures are turned into free und cum- 
mon Socage : So that Tenures hereafter to be created by 
che King are to be in common Socage only ; and not by 
Capite, Knight's Service, Cc. Blount, © * " 
Capitilitium, A Word uſed to ſignify what we now call 
Poll Money. 6.4 | g 
Capititium, A Covering for the Head. Tis mention- 
ed in the Statute 1 Hen. 4. and other old Statutes, which 
preſcribe what Dres ſhall be wore by all Degrees of Pecſors. 
Capituli Bgri, The Head-lands, Lands that lie at the 
| Head or upper End of the Lands or Furrows: 

Canonici ( Burceſter) conceſſtrunt bominibus de Wrechwike 
duas acras prati pro Capitibus /uarum croftarum lena Rivw 
| lam werſur Molendinum, Ac.  Kennet's Paroch, Antig p. 
137. 6 4 "'* 

Capitula Buralia, Aſſemblies or Chapters held by Ru- 
ral Deans and Parochial Clergy within the Precinct of every 


his Anceſtors, aud not 


CUilagazum, the Shet H is io tale an Attorney's Engagement 


diſtin Deanery ; which at firſt were every three Weeks, 
afterwards 


—_ 8. 


ou FF YOLIGOT WT 


C A. 
oferwards" oe a Month, and wore leon once > dr 


ter. Conved. 

Captis), Is when a-Commiſſon is execoied, 
the Captian, (Capep)y Þ 2 their Names to a Certificate, 
declaring when . the e was executed: 
which in Law is called a Captios And theſe Captions re- 
late chiefly to Buſineſs of three Kinds, f. 6. to — 
o take Fines of Lands, to take Anſwers ip. Chancery, and 

tions of Witneſſes; On. the Taking of a Fine it is 
thus: Capt. & Cs. die & anno, We. apud, Nc. And on 
the Back, E xecutio iin Comm. patet in Schedud. 
tidem Comm. 'annex', On the of an Anſwer in Chan- 
cery, the Caption. is at Boom as ; Capt, fuit hee 
Roper. per jonny. anominat, Def. Wuncim B. 4 && 
42, Ofc. apud, Wc. toram nobis, Se. * on the Back, of 
the 8 "E xecutio in Com", Sc 
ions of Witneſſes, — the Execution en the Back is 
indorſed, as Wy» ian Comm. i quad. Schadud We. 
The Caption bein included in the Title of the Depolutiogs. 
Sometimes it is 0 w 1 to the 3 Ties Commy/- 
Dom. Regis dire, Ic. 2 
3 the Executions, of the Commiſſions mult be l in| 


ee whole Army; | 


another Sort of » wu «ai e. 
— Capjains, Qui Urhium paſiai fan, &. 


An AR was made for Relief of Captive: taken 
by Teri, Meori, and other Pirates, and to prevent Taking 
. The Trking of» Frey, an Ari os 

C a a Prey, an or 
Seizure : Fo 12 particularly relates to Priſes ken by Pri- 
vateers, in Time of War, which are to be divided . 
1 St. 14 Car. 2, . 1 and 4 & 


6. 2 


aput Baronie, Is the Caſtle or Chief Seat of a Noble- | 
rn hier, if there be no 


Son, and muſt not be di like unto 
15 be vided amang the 1 


Caput Juni, New Year's Day, upon which of old was 
oblerved the Fefum Staltorum. , 1.11, 
Caput Jejunif, In our Records is uſed for 46 Wadre/day, 


ECO 6 Dey $7 he Nang of EI 
e i, Th Header en T3 
Caput V at the End of the 


4 Some think this Word fignißes Head or 
Poll Money, or the 8 But. it is rather what we 
Car and 10 Cher "The Names of Places beginning with 
ame: wit 
Car and, Char fi erna 
Civites, ns Carlifle, &c. 

Caravanna, A Ca-, or joint C ny of Traxellers 
in 2 for mutual C and Defence. 
— Egreſſa Caravanna ra de Joppa werſus cercitum ue. 
vibes o wittuahbay & eliis Gn wer Gaufrid. 
Vineſav Richardi Regis, Iter Hieraſol. lib. 5. cap, 53. 

Carcan, 1s ſometimes ex for „ ey „ 45. 
bo for a Priſon. LL. Cannti R 


Fit. 
nifies loaden 1 a 1 with her Fright 
N Kegel * navis Carcatæ cam rebus venalibus 
dar. Pat. 10 N. 2 

Cards and Dice, 4 bey 6 per Pack: on al Play- 
ing Card, and of 5; for every Pair of Dice, ſhall be paid to 
the Crown for Thirty-two Years ; the Card: and Dice to be 
carried to the 1 7 7 Office and marked, Ge. And viing 
8 is liable to a Penalty of 54 Stat. 9 & 10 


Carelta aud, Cateltata, 4 Cart, and Carclaad, —— 
Luinque Careftatas Clanſinre, ad predide terre claufuram 


ſuftineslam. Mon. Angl. Tom 2. £ 340. 
Caretarſus, or Cacettarſus, A 40S Bet. . See 
rata. 
Catit, Dearth, Scarcicy, Dearnels.——Rex Majors K 
Vic. London, Salutem. S Architpiſcoporum i/coporum, Comitum, 
——gued de Bobur, Nici, muljonibus, Ic. Magna & guaf 
intolliralibi; if Cariftia biit Hale ab, © ce Pax, g Ed. 1. 
Caritas, Ad” Caritatew, Patin Caritatis, A Grate 
2 


On the raking 


| Cop 3 er an extmordinary of Wine. ot . 
Liquor, wherein, the Religious at Fettivals 3 ia Com- 
me moration of der n rs 


for the 


Charnel bosse, 
Derr 2 v, Revni 2 


Offa hamana, Ce, humate de Licestia Sacrifle gui 

pore fuerit, qui didi Carnarii cee if cuftodiam 2 e- 

cialem, ut ſg; ad Reſerr ed ionem, generalem beneſlins coner - 

wventur, a Carnibus integre denudata reponi vel & er vari, 
Cartalar. Faudationis Capella Sandi Johannis in acid. 

pris ich Norwiea pe Joh, Not wie. alte. Dat. s. 


7 „ appears in Cong 4 ag 
Tae Clth made in the ES — * 
of a cgurte Kind, mention d in 7 Tac. _s 66, 
3 5. 
eight rains in 
De ds ſaid was formerly uſed ——— 


+ Hark been taken for cn G Curt, or Wain 
3 as arreta fan; is uled in an old & Charter fog aL 


ment. —— 


old Monks, A did reſort, and : 
— Davies 


ur . 
Carrick ot Der ).A Shi 
ſo called of the — Wor Cords) or 8 1 


0 22 ; It is mentioned in the Statutes 3 1 2. 
They were not only uſed in T 
N. ieh ar, as alfagh, in Hen. «+ 394+ viz. G 
conduxcrant clofſem mf i Curri ne Se, gas 
Tn molefarent,  . 
( Geftator) Ia a Perſon that yd, oak, 
others, for "bis Hire : And 


Prices ſa aſſeſi d. he ſhall ſorſeit 54 Star. 3984 Hs 
152 A common Carrier having the Charge and 
oods, n 2 A Value to 
Owner. Ca. Litt. 7 where | Gros ee deere! 
ee oy ee he ſhall be 
anſwer for them, becauſe of the Hire. 1 Roll, 4br. 331 
One brought a Box to a Carrier, in RAILS 4 


like Goods, apas which tho Cory ok b, and 8 


—— Ee 
| only for ,200 /. oſe there 3 Underiakin 
for the Carria of that Sum and no more, and his Rewa 


which makes him anſwerable, extends no farther. Cart 
Rep. 486. If a common Carrier loſes Goods he is intrulled 
to carry, a Special AQion on the Caſe lies againſt him, on the 
Cuſtom of the Realm; and not Trover : And ſo of a common 
Carrier by Boat. 1 Rell. Abr. 6. An Action will lie agsinlt 
a Porter, Carrier or Bargeman, vpon his bare Receipt of the 
Goods, if they are loſt by N Negligence. 1 Sid. 36. Alſo a 
Lighterman (poiling Goods be is to carry, by letting Water 
come to them, Addion of the Caſe lie» againſt him on the 
common. Cudem, Palm. 528. , If one be not # common 
Carrier, and takes Hire, he way be charged on a f 
x 4 for. where, Hire is taken, a Promiſe iy implied. 
262. A common Cerrier may bave Action of 
Td, or Treſpaſs for Goods taken out of his Pollefſion by 
a Stranger ; be having a Special P in the Goods, and 
being liable to. make Satizfation for them to the, Owner : 
And where Goods are flolen from a Carrier, he We | 
þ Indi ment ngaintt the Felon us for his own Goods, thoug — 


rryin 
ſertled by the) 


has only the Poſſeſſory, and not the abſolute Property; and 
the Owner may likewiſe r an Indictment againit the 
Feloa. Kel. 39. If a Carrier be robbed of Goods, allo 
either be or the Owner may bring an Action agaivſt the 
Hundred, to make it good. 2 Saund. 380, Where a 
Carrier entruſted with Goods, opens the Pack, takes 
away and diſpoſes of Part of the Goods, this ſhewing an Ju- 
tent of Stealing them, will make him guilky of Felony. 
H. P. C. 61. And it is the fame if the Corrier receives 
Goods to carry them to a certain Place, and carrieth them to 


ſome other Place, and not to the Place agreed. 3 Ef. 367. 
If a Carrier, after be hath 1 Goods to the RR Plough 


inted, take them away privately, be is guilty of Felony ; 
for the Poſſeſſion which he received from the Owner being 
determined, his ſecond Taking is in all Reſpects the ſame as 
. 41 Hawk. P. C. go. See Lar- 


ſuch a Place, under the ſame _— And Carriers and 
(Vaggener: are to write or paint on their Waggons or Carts. 
their Names and Places of Abode. | 
Carriages how drawn, Cc. Vide Carts, W; . 
Carts. By the Star 2 . & M. Stat. 2. c. 8. f. 19. 
& 18 Geo. 2. c. 33. The Wheels of every Cart or Drey 
the Carriage of any Thing from and to any Place where the 
Streets are paved, withio the Bills of Mortality. e. mall 
contain fix Inches in the Felly, not be ſhod with Iron, nor 
be drawn with above two Horſes, under the Penalty of 40. 
By the Stat. 18 Geo. 2. c. 33. They may be drawn with 
three Horſes and not more, and the Wheels being of fix 
Inches Breadth, when worn may be ſhod with Iron, if the 
Iron be of the full Breadth of fix Inches, made flat, and not 
ſet on with roſe headed Nails : And no Perſon ſhall drive any 
Cart, tc. within the Limits aforeſaid, unleſs the Name of 
the Owner and Number of ſuch Cart, &c. 
conſpicuous Place of the Cart, fc. and his 


24 G. 2. c. 43. 27 C. 2. e. 16. The Driver of any fuch 
Cart, We. riding upon fach Cary, Ge, not having a Per: 
ſon on foot to guide che fame, ſhall forfeit 10s. any Perſon 
may apprehend the Offender. And by the Saf. 6 Geo. 1. c. 6. 
In London, or within ten Miles, no Perſon ſhall carry in any 
Magen or Cart, haying the Wheels ſhod with Iron, more 
than twelve Sacks of Meal, containing five Buſhels each, nor 
more than twelve Quarters of Malt, or ſeven Hundred and 
an half of Bricks, nor one Chaldron of Coals, under Penalty 
of forſeiting one of the Horſes to any Perſon who ſhall ſeize 
= ſame, in manner as by Sar. 5 Geo. 1. c. 12. See 
argon. 
aruca, (Fr. Charrue) A Ploogh ; from the old Gallic 
Carr, which is the preſent [rj Word for any Sort of wheel'd 
4 e : Hence Char! and Carl, a Ploughman or Ruſlick. 
ide Rarle. , 

Carucage, r ) Is a Tribute impoſed on every 
Plough, for the Publick Seryice : And as Hidage was a Tax- 
ation Hides, ſo Carucage was by Carucates of Land. 
Mon. . Tom. 1 FA 29 4- 

Carucate, or Carpe of Land, (Corzcata Terre) A 
Plough-Land ; which in a Decd of Thema de Arden, 19 Edu. 
2. is declared to be One hundred Acres, by which the Subject: 
have ſometimes been taxed ; whereupon the Tribute ſo levied 
was called Carvogium, or Carneagium. Brad. lib. 2. cap 26. 
But Slene ſays, it is as great a Portion of Land as may be tilled 
in a Year and a Day by one Plough ; which alfo is called 
Hilda, or Hida terre, a Word uſed in the old Brirjh Laws, 
And now by Statute 7 & 8 W. 3. Plough Land, which 
may contain Houſes, Mills, Paſture, Meadow, Wood, e. 
is gol. per Annum. Littltton, in his Chapter of Tenore in 
Socage, faith, that Soca idem ef Carucata, « Soke or 
Plough-Land are all one. Sow fays, King Hen. 3. took 
Carwage, that is, two Marks of Silver of every Knight's Fee, 


towards the Marriage of his Siſter 7/abel/a to the 
Net 4anal;, pag. 271. And Rafal, in his Expoſition of 


C A 


Words, tells us, Carwaye is to be quit, if the King 
all the Lands by Carver ; that is, a Privilege w 
Man is exempted from Carvage. The W 

mentioned in the Sat. 28 Ed 1. of Wards and Ret 
in . Charta, c. 5. And Anno 1200. Fade of Pex 
inter ſohannem Regem Angliæ & P. Regem Franciz, &. 
E! mutuavit Regi Franciz 30 Millia Marcaram, pro cv. 
colleFum off Carvagiom is Anglia, fel. 1117. pro gane, 
aratro. Ex Reg. Priorat. de Dunflable in Bibl. 


Cotton: 


Tenure. Parech, Antiq. 


p. 
Caſſatum and Caſſata the called 
Bede, Familia, is » Houſe 1 ficie Ca — 
. Ethebred, 6 10. Coffatis, nn 7711. 


Cathlite, A Saen Word fignifyiog u Mol. ZBhury 
Calſdile, ls a little Sack, 


Call C A G j 

the Friel, f miner Gf S W 
Caſtel, or Caſtle, {Cafellen) s well known to be x 
Forzreſs in a Town ; and with us is a Principal Manfion gf 


of a Caftle, and ſometimes the Conſtable of a 
Bracb. lib. 5. act. 2. cap. 16, 3 Eg. 1. 
likewiſe been taken for him that bath the 
EN 
n ; are not Caf 
Defepce. 2 1. * ö 
fays there is an of the Nr 
Castel larium, Caſtellarif, The P or Juiſdicha 
— 2 1! wnym Toftum juxia Caftellarigm, 


Ang. Tom. 2. / 402. 

Caſtejjozum + Caftle- work, or Service 
Labour done by inferior Tenants, for the Building and U 
holding oſ —— lome gave thei 
perſonal Aﬀfiftance, and them paid their Contribution, This 


was one of the three neceſſary Charges, to which all Lands 
among our Saxon Anceſtors were expreſly ſubject 
Liberi ab pmni ſervitio, excepta trinoda neceſſitate ; 

Aveis wan , & expe | — 22 


ted; As King Hey. 2. granted to the Tenants within 
d of 27 Art yuieti diu Operationidez 
Caftellorum. Parech. Antig. pap. ** It was unlawful ty 
build any Caftle without Leave of the King, which was called 
Fr vey : * — RR in 1 Regi, vir 
attio pacis, Infidelitas & proditio, Caftel- 
latio fine Licentia. Du Freſne. ER 
Caſtle - ward, ( Cafteigardum, wel Wardum Caftri) Mn 
Impofition laid upon ſuch Perſons as dwell within a certaio 
Compaſs of any Cafe, towards the Maintenance of ſuch a 
Watch and Ward the Caftle. Magn. Chart. cop. 20. 31 
Hen. 8. cap. 48. It is ſometimes uſed for the Circhit iff, 
which is inhabited by thoſe that are ſpbjeR} to this Service. 
Caſtle guard Rents were Jo by Perſons dwelling within (he 
ty of any Cafe, for the Maintaining of Watch and 
Ward in the fame. Stat. 223 & 23 Car. z. 
Caſter, and Cheſter : The Names of Place ending is 
— Worde, — from the Lat. Cafram ; for this 
erminatipn at » was given Romans to ibo 
Places where they built Caf/er, v.49 mow 
Caſy Conflmili, 1s a Writ of 212. where 
Tenant by the Curteſy, or Tenant for Li Xr 
in Tail. or for another's Life ; And is brought by bim in Re- 
verfion againſt the Party to whom ſuch Tenant { aliens to bis 
Prejudice, and in the Tenapt'y Life time. It rakes its News 
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4 chat the Clerks of the Chancery did, by their 
jaws Aſeat, frame it to the Likene/s of the Writ called 
1s ca/a Proviſe, according to the Authority given them, by 
the Stat. Wijim. 2. cap. 24 which Statute, as often as there 
happens a new Caſe in Chancery ſomething like a former, 
yet not ſpecially fitted by any Writ, authoriles them to frame 
2 new Form anſwerable to the pew Caſe, and as ide the 
former as they may. 7 Rep. 4 See Fux. Nat. Br. 


Pzotiſo, A Writ of Entry given by the Statute 
of — cap - where a Tenant in Dower aliens in Fee, 
or for Life, &c. and lies for him in Reverſion againſt the 
Alience. Fitz. N. B. 205. This Writ and the Writ of 
Caſu Confimili ſuppoſes the Tenant to have aliened in Fee, 
though it be for Life only: And a Caſe Previſ may be 
without making any Title in it, where a Leaſe is made by 
the Demandant himſelf to the Tenant that doth alien ; but 
if an Anceſtor leaſe for Life, and the Tenant alien in Fee, Se. 
the Heir in Reverſion mult have this Writ with the Title in- 
cluded therein. F. N. B. 206, 207. A 

Caſus Omiſſus, Is where any particular Thing is o- 
mitted out of, and not provided againſt by a Statute, Oc. 

Catals, Catalla, Goods and Chattels. See Chattels. 

Catallis captis nomine Diſtriſtionis, 1s a Writ that 
lies where a Houſe is within a Bozough, for Rent going out 
of the ſame ; and warrants the Taking of Doors, Windows, 
Sc. by Way of Diſtreſs for the Rent. Old Nat. Br. 66. 

Catallis Beddendis, A Writ which lieth where Goods 
being delivered to any Man to keep till a certain Day, are 
not upon Demand delivered at the Day. It may be other- 
wiſe called a Writ of Detinue ; And is anſwerable to Adi de- 
pofiti in the Civil Law. See Reg. Orig. 139. and Old Nat. 
Br. 63. 

Catapulta, A warlike Engine to ſhoot Darts: But tis 
rather taken for a Croſs bow. —— Edmundus Willoughby 
tenet unum W ac a & /ex Bovatas terre in Carleton ut 
de Manser is de Shelford per ſer vitium unius Catapultz per Annum 
pro omni ſervitiso. Lib. Schedul. de Term. 14 H. 4. 
Notr. fol. 210. 

Cataſcopus, This Word fignifies an Archdeacon : Adulfus 
Hereſordenſis Ecchfie Cataſcopus. Du Cange. 

Catchland. In Nor/olt there are ſome Grounds which it 
is not known to what Pariſh they certainly belong. fo that 
the Miniſter who firſt ſeizes the Tithes, does by that Right of 
Pre-occupation enjoy them for that Year : And the Land of 
this dubious Nature, is there called Catchland, from this 
Cultem of ſeizing the Tithes. Comwe!. 


| 
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Drovers of Canls are to be licenſed by Juſtices of Peace, Ec. 
22 & 23 Car. 2, 1 Fac. 2. The Stealing of Sheep, of 
any other Cale, or wilfully killing them, with Intent to fteal 


their Carcalles, is Felony by 14 Ce. 2. c. 5. See 15 Ged. 


2. c. 34. | 
Cauda terrz, A Land's End, or the Bottom of a Ridge 
in Arable Land. Carta. Abbat. Glaſfton, fol. 117. 
Caveat, ls a Kind of Proceſs in the Spititzal Court to 
flop the lottitation of a Clerk to a Benefice, or Probate of a 
Will, Sc. When a Caveat is entered againſt an Initicution, 
if the Biſhop afterwards inſtitutes a Clerk; it is void ; the 
Caveat being a Superſedeas : But a Caviat has been adj 
void when entered in the Liſe time of the Incumbemt. A 
Caveat entered againſt a Will, ſtands in Force for three 
Months ; and this is for the Caution of the Ordinary, that be 
do no W : Though tis ſaid the Temporal Courts do 
not regard theſe Sorts of Caveats. 1 Roll. Rep. 191. 1 
Nelf. Abr. 416, 417. 
Cavers, Offenders relating to the Mines in DerbyGire,; 
who are puniſhable in the Bergbmore' or Miners Court. 
Caulceis, e 6 H. 6. cop. 5. Ways pitched with Flint, 
or other Stones, See Calcetum. 
Caurſines, (Cawfini) Were Halias that came into 
England about the Year 1235, terming themſelves the Pope's 
Merchants, but driving no other 'Trade than letting out 
Money ; and having great Banks in England, they differed 
little from Jeu, fave (as Hiſtory ſays) that they were rather 
more mercileſs to their Debtors. Some will have them called 
C „gra, Cauſa Urfini, beariſh and crudl in their 
Cauſes ; others Caurfini, or Corfini, as coming from the Ile of 
Corfica : But C lays, they have their Name from Caor- 
ffum, Caorfi, a Town in Lombardy, where they fuſt practiſed 
their Arts of Uſury and Extortion ; from whence ſpreading 
themſelves, they carried their curſed Trade through mot Parts 
of Europe, and were a common to every Nation 
where they came. The then Biſhop of London excommu- 
nicated them : And King Hen. 3. baniſhed them from this 
Kingdom in the Year 1240. But being the Pope's Solicitors 
and Money-Changers, they were permitted to return in the 
Year 1250 ; though in a very ſhort Time after, they were 
driven out of the Kingdom again for their intolerable Ex- 
actions. Matt. Pari/. f 403. 5 
Cauſa Watrimoni —— Is a Writ which lies 
where a Woman gives Land to a in Fee-fimple, &c. 
to the Intent he ſhould marry her, and he refuſeth to do it 
in any reaſonable Time, being thereunto required. Rey. 
r. 66. If a Woman makes = Feoffmnent — 
of in Fee, to the intent to inſeoff her, and one w 


3 (%%% one chat catches by the Poll.) See 


Cathedzal, ( Ecclefia Cathedralis) Is the Church of the 
Biſhop, and Head of the Dioceſe : Wherein the Service of the 
Charch is ed with great Ceremony. Statutes uſed in 
the Government of Cathedral and Collegiate Churches ſince 
the Reſtauration, c. to be good and valid: But ber Majeſty 
might alter, or make new Scatutes for ſettling the Viſitation 
of them. Star. 6 Ann. cap. 21. 

Cathedzatick, (Cathedraticum) I« Sum of 27. paid to 
the Biſhop by the inferior Clergy, in Argumentum ſubjettionis 
A ob honorim Cathedtæ. Hi. Procurat. & Synedals, pag. $2. 

Catzurus, A Hunting Horſe——Willielmus Frz Alan 
dat Regt duos bones Caizuros, pro habendi: duabus Feriis apud 
Norton. Tenures, pag. 68. Vide Chacurus. 

Cattle, Shall be bought in open Fair or Market, and not 
foid again in the ſame Market, on Pain of Forfeiture. 3 & 
4 Ed. 6. c. 19 None may buy any Carle, and fell them 
again alive, until he bath fed them five Weeks in his own 
Ground, or where he bath Common, upon Pain to forfeit 
double the Value, by Sat. 5 & 6 Ed. 6. c. 14. Farmers, 
Graziers, Ac. may not have or keep above 2000 Sheep, ac- 
counting 120 to the Hundred, on Pain of 3 x. 4d. for every 
Sheep : And he that keeps above 120 Sheep, or 20 Beaſts 
upon any Patture Ground proper for Milch Kine, and not 
commonable, ſhall yearly for every 60 Sheep or 10 Cattle 
keep one Milch Cow, and bring up one Calf, Cc. under the 
Penalty of 20. Stat. 25 H. 8. 2&3 P. G M. . z. 
No Caule may be im ported, dead or alive, but ſhall be liable 
to Forfeiture : But Horſes, Cows, Swine, &c. may be tranſ- 
ported, paying the Duties. 18 Car. 2. cap. 2. 22 Car. 2. 
cap. 13. Fattors ſhall not buy Carre, other than Swine or 
Calves, within 80 Miles of Londen, under Penalties ; and 


ſhall be her Huſband : if the Marriage ſhall not take Effect, 
ſhe ſhall have the Writ of Can/e Matrimenii pre locuti, againſt 
the Stranger, notwit ing the Deed of Feoffment be ab- 
ſolute. New Nat. Br. 456. A Woman inſcoſſed a Man 
upon Condition that he ſhould take her to Wife, and be had 
a Wife at the Time of the Feofment ; and aſterwards the 
Woman, for not performing the Condition, entered again 
ivto the Land, and her Entry was adjudged lawful, though 
upon a ſecond Feoſſee. 8 40 Ed. 3. The Huſ- 
band and Wife may ſue the Writ Canſa Matrimonii pre- 
cuti againſt another who ought to have married her: But if 
a Man give Lands to a Woman to the Intent to marry him, 
although the Woman will not marry him, Ce. he ſhall 
not have his Remedy by Writ Cau/a Matrimonii prodecntis 
New Nat. Br. 455. 

C:uſam nobis fignifices, A Writ directed to a Mayor 
of a Town, Ce. who was by the King's Writ commanded 
to give Seiſin of Lands to the King's Grantee, on his delsy- 
ing to do it, requiring him to ſhew Cauſe why he ſo delays 
the Performance of his Duty. 4 Rep. 

Cauſes and Efﬀefts. lo mott Caſes the Law hath Re- 
ſpe to the Ca, or Beginning of a Thivg, as the princi- 
pal Part on which all other Things are founded : And herein 
the next, and not the remote Cauſe is moſt looked upon, ex- 
cept it be in Covivous and Criminal Things : And therefore 
that which is not good at firſt, will not be fo afterwards ; 
for ſuch as is the Can/e, ſuch is the Efe. Pu 208, 
268, If an Infant or Feme Covert make a Will, and pub- 
liſh it, and after die of full Age, or Sole, the Will is of no 
Force, by Rea on of the original Cauſe of Infaricy and Co- 
verture. Finch 12. A Lord diſtrains his Tenant for Rent 


before due, the Tenant may juſtify to make Reſcous, the 
Ce Lord 


Lord having no juſt Cauſe to diſtrain. Co. Lit. 106. And 
if a Man acknowledge a Statute by Dureſs, c. he may 


have an Audita Qnerela to avoid it, Fitz. Abr 104. Where 
the Cauſe ceaſeth, the Efe# or Thing will ceaſe : As Wed- 


lock or Matrimony ceaſing, the Dower ceaſes, &c. 1 Co. 
III. 13. | 
* admirtenda, Is a Writ that lies againſt a Bi- 


ſhop, who holds an excommunicated Perſon in Priſon for 
Contempt, notwithſtanding he offers ſufficient Caution or 
Security to obey the Orders and Commandment of Holy 
Church for the Future. Reg. Orig. 66. And if a Man be 
excommunicated, and taken by a Writ Signifcavit, and af. 
ter offers Caution to the Biſhop to obey the Church, and the 
Biſhop reſuſeth it z the Party may ſue out this Writ to the 
Sheriff to go againſt the Biſhop, and to warn him to take 
Caution, Fr. But if he ſtand in Doubt whether the Sheriff 
will deliver him by that Writ, the Biſhop may purchaſe 
another Writ, directed to the Sheriff recitiog the Caſe, 
and in the End thereof; Tibi præcipimus, quod ipſum A. B. 
a Priſona predid. niſi in præſentia tua cautionem pignorat. 
ad minus eidem Epiſe. de ſatisfaciend. obtulerit, nullatenus de- 
liberes abſque mandato noſtro, ſeu ipfius Epiſcopi in hac parte 
ſpeciali, Ce. When the Biſhop hath taken Caution, he 
is to certify the ſame into the Chancery, and thereupon the 

Party ſhall have a Writ unto the Sheriff to deliver him. 
New Nat. Br. 142. - 

Ceapgilde, A Word derived from the Sax. Ceap, figni- 
fying Perus, Cattle; and Cid, i e. folutio; and hence it 
is folutio Pecudis : From this Saxon Word Gild, tis very 

robable we have our Engle Word eld; as Yield, or 

Þay. Cowel. 

Celer Leffi, Is the Top, Head, or Teſter of a Bed. 
Dedit ad Cameram Prioris unum Lectum cum ce- 
lege & Curtenis blodei coloris. Hiſt, Elien. apud Whartoni 
Angl. Sac. par. 1. p. 673. 

Cellerarius, The Butler in a Monaſtery : In the Uni- 
verfities they are ſometimes called Mancip/e, and ſometimes 
Caterer, and Steward. 

Cendutz, Small Pieces of Wood laid in Form of Tiles, 
to cover the Roof of a Houſe. —— Mandatum ad Cendulas 
& lattas nofliras cariandas de Parco ad Domus reficiendas. Pat. 
4 Hen. 3. p. 1. m. 7 Ge bs 
* -"Cenegild, This is an expiatory Mul&, pai one 
who killed another, to the Kindred of the roll mer Spe/m. 
- Cenellz, Acorns, from the Oak, in our old Writing, 
Peſſona Cenellarum is put for the Pannage of Hogs, or run- 
ning of Swine, to feed on Acorns. 

. Cenninga, was Notice given by the Buyer to the Sel- 
ler, that the Thing fold was claimed by another, that he 
might a and juſtify the Sale: It is mentioned in the 
Laws of Athelflan apud Brompton, cap. 4. 

Cenſaria, A Farm, or Houſe and Land, let ad Cenſum. 
at a ſtanding Rent: It comes from the Fr. Cn, which 
—_— a Farm. Henricus Stormy tenet Maneria in Com. 

alts. per ſervitium cuflodiendi ballivam totins Foreſfæ de Sa- 
vernake c cenſariam, gue vocatur la ferme in Foreſta pre- 
difta. Temp. Ed. 3. 'Tenures, p. 88. 

. Cenſarii, Farmers. —— ſunt nunc 14 Cenſarii, ha 
bentes ſeptem Carucatas. Blount. 

Cenfure, A Cuſtom called by this Name (from the 
Lat. Cenſus, which has been expounded to be a Kind of 
2 Money, paid for every Poll) obſerved in divers 

anors in Cornwall and Devon, where all Perſons reſiding 
therein above the Age of ſixteen are cited to ſwear Fealty 
to the Lord, and to pay 11d. per Poll, and 1 per Ann. 
ever after; and theſe thus ſworn are called Cenſers 
Item erat quaedam Cuftuma que wocatur Cenſure proveniens de 
24% qui manent in Bunge de Leitreythiel. Survey of the 
Duchy of Cornwall. 

Centenarii, Were petty Judges under Sheriffs of Coun- 
ties, that had Rule of an Hundred, and judged ſmaller Mat- 
ters among them. 1 Vent. 211. 

Teola, A large Ship. The Word is mentioned in Ma/me/- 
bury. Lib. 1. c. 1. 

. Cepi Tozpus, I. a Return made by the Sheriff, upon 
a Captas, or other Proceſs to the like Purpoſe, that he bath 
taken the Body of the Party. F.N. B. 26. 

Ceppagium, The Stumps or Roots of Trees which re- 
main in the Ground after the Trees are felled ut 


CE 


foreflarii ceperint coopertiones, Ceppagia & Eſchartas quercuyn 
fue aliarum arborum, c. Fleta, lib. 2. cap. 41. 

Eeragium, Cerage, a Payment to find Candles in the 
Church. Matr. Paris. See Maxſcot. | 

Certainty, Is a plain, clear, and diſtin ſetting down of 
Things, fo that they may be underſtood. 5 Rep 12t. A 
convenient Certainty is ired in Writs, ations, 
Pleadinge, c. But if a Writ abate for want of it, the 
Plaintiff may have another Writ; Tis otherwiſe if a Deed 
become void by Incertainty, the Party may not have a new 
Deed at his Pleafure. 11 Rep. 25, 121. Dyer 84. That 
has Certainty enough, may certain :; but 
not like what is certain of itſelf, 4 Rep. 97. See Incer. 
tainty. 

Certificando de recognitione Stapulæ, Is a Wit 
commanding the Mayor of the Staple to certify to the Lord 
Chancellor a Szatute-Staple taken before him, where the 
Party himſelf detains it, and reſuſeth to bring in the ſame. 
Reg. Orig 152. There is the like Writ to certify a 5 
tute-Merchant ; and in divers other Cafes. Jbid. 148, 151, 
Ee. 

Certificate, Is writing made in any court to give No- 
tice to another Court of any Fg done therein, which is 
uſually by way of Tran c. And ſametimey it is 
made by an Officer of the Court, where Matters are 
referred to him, or a Rule of Court is obtained for it, con- 
taining the Tenor and Effet of what is done. The Clerks 
of the Crown, Aſſire and Peace, are to make Certificate: int 
B. R. of the Tenor of Indictments, Convictions, c. under 
Penalties, by the Stat. 34 & 35 Hen. 8. 

Certification of Bfliſe of Novel Diſſeiſin, / Certifce- 
tio Mi Nove Dit in, &c.) Is a Writ granted for the 
Re-examining of a Matter paſſed by Ai before Juſtice: 
And this is uſed where a Man appearing by bis Bailiff to an 


ſomething more to 
not, or might not 
tion of the Cauſe, the ſame Juſtices, or other, 
and obtains Letters Patent to them to that Effect; where- 


King hath directed 
better Certifying of 
ints of the ſaid 4/7 . 


. 1 Orig. 200. F. NM. B. 181. 22 
c. 13. Hows": 5 hib. 3. de a 
Certiozari, A 25 ham t to ut 
inferior Court, to call « #5 ecords of a Cauſe there de- 
ing, that Juſtice may be done therein, upon Complai 
2 who ſeeks the faid Writ te pur (wr 
Ufage, or is not like to have an indifferent Trial in the faid 
Court. Fitz. N. B. fol. 242. This Writ is either returs- 
able in the King's Bench, and then hath theſe Words, Ne. 
bir mittatis; or in the Common Bench, and then has li- 
ciariis noftris de Banco ; or in the Chancery, and then hah 
in Cancellaria ra. &c. A Ceriiorari iſſues ſometimes 
out of Chancery, and ſometimes out the King's Bench, and 
lies where the King would be certified of a Record, in any 
Court of Record; and the King may ſend ſuch Writ to any 
of the ſaid Courts, to certify ſuch Record before him © 
Banco, or in the Chancery, or before ſuch other Joſtices, 
where he pleaſes to have the ſame certified. F. N. B. 145- 
Certiorari lies to the Courts of Wales; and the Ci 
Ports, Counties Palatine, &c. 2 Hawk. P. C. 287. 
dictments from inferior Courts, and Proceedings of the Quar- 
ter-Seſſions of the Peace, Ic. may be removed into B. R. 
by Certiorari: And 'tis ſaid a Certiorari to remove an In- 
diAment is good, although it bear Date before the Taking 
thereof: But on a Certiorari the very Record muſt be re- 
turned, and not a Tranſcript of it; for if fo, then the Re- 
cord will ſtill remain in the inferior Court. 2 Lill. 253- 
in B. R. the very Record itſelf of Inditments, is re 
by Certiorari ; but uſually in Chancery, if a Cer tiorari be 
returnable there, it removes only the Tenor of the Record, 


| and therefore if it be ſent from thence into the King's wy 
ey 
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| ticher to Judgment or Execution; becauſe 
— Tenor of the Record beſore them. 2 
Halt's Hiſt. P. Ce 215. And altho' on a Habeas Corpus to 
remove a Perſon, the Comt may bail or diſcharge the Prilo- 
ner; they can give no Judgment upon the Record of the In- 
dietment againſt him, without a Cer/iorari to remove it, 
but the ſame ſtands in Force as it did, and new Proceſs may. 
iſſoe upon it: But 'tis otherwiſe in Civil Cauſes, Jbid. 211. 
If an IndiAament be one, but the Offences ſeveral, where 
four Perſons are indicted together; a Certier ari to remove 
this Iadidment againſt two of them, moves it not as i 
the others, but as to them the Record remains below. 2 
Halb Hi. 214. Where  Certiorari is by Law grantable 
for an Indiment, at the Suit of the King, the Coart is 
bound to award it, for it is the King's Prerogati ve to ſus in 
what Court he pleaſes: But it is at the Diſcretion” of the 
Court to grant it or not, at the Prayer of the Defendant; 
And the Court will not grant ic for the Removal of an Ju- 
dictment before Juſtices of Gael- Delivery, without ſome ipe- 
cial Cauſe ; or where there is ſo much Difficulty in the Cale ; 
that the Judge deſires ic may be determined in F. R. Cc. 
Alſo Indictments of Perjury, Forgery, or for heinous Miſde- 
meanors, the Court will not grant a Certiiorari to remove 
at the Inftance of the Defendant. 2 Hawk. P. C. 287. 
Where Iffue is joined in the Court below, it is a good Ob- 
jection againſt ipg a Certierari: And if a Perſon doth 
not make uſe of this Writ till the Jury are ſworn, he loſes 
the Benefit of it. Mod. Cs. 16. Stat. 43 Lx. c. 5, Aker 
Conviction, = Certiorari may not be had 10 remove an In- 
diament, &c. unleſs there be ſpecial Cauſe; as if the 
Jadge below is doubtful what Judgment is proper to be 
iven, when it may: And after Conviftion, &c. it lies in 

Caſes where Writ of Error will not lie. 1 Salk. 149. 
The Court on Motion in an extraordinary Caſe will grant a 
Certiorari to remove a Judgment given in an inferior Court; 
but this is done where the ordinary Way of taking out Exe- 
eution is hindered in the inferior Court. 1 Lill. Abr. 253. 
In common Caſes a Certiorari will not lie to remove a 
Cauſe out of an inferior Court, after Verdict. It is never 
ſued out after a Writ of Error, but where Diminution is 
alledged: And when the Thing in Demand doth not ex- 


they 
they 


ceed 5 J. a Certiorari ſhall not be had, but a Writ of Error 


pom. Stat. 21 Fac. 1. cap. 


on matter of Law only : and in many Caſes there 


Certiorari'; 


move an Indictment before ] 
before Trial, unleſs Motion be made in open Court, 
the Party indicted find Security by two Perſons in 
to plead to the Indictment in J. R. Ce. if 
ſendant — the Certiorari.be convicted, the Court of 
B R. ſhall order Coſts to the Proſecutor of the Indiftment. 
Star. 5 &. 6 — * 11. If on a Certiorari to re- 
move an Indictment the Party do not find Manucaptors in 
the Sum of 20/. to plead i the Indiament, and try it, 
according to the Statute, it is no Seh et Mod. Ca. 33. 
And a Procedendo may be granted where Bail is not put in 
before a Judge, on a Certiorari. It has been ruled that a 
Certiorari ought not to be granted to remove any Order of 
Juſtices, where an Appeal lies to the Seflions, before the 
Matter is determined on the Appeal. 1 Sat. 147, Yet 
Crrtiorari lies to Juſtices of Peace, Wc. even in Caſes where 
they are im by Statute finally to hear and deter- 
mine, 1 44. But Things may not be removed from 
defore Juſtices of Peace, which cannot be proceeded in by 
the Court where removed ; as in Cale of refuſing to take 
the Oaths, Ac. which is to be certified and inquired into, 
according to the Statute. 1 Salk. 145. And where the 
Court which awards the Cer hier art cannot hold Plea on the 
Record, there but a Tenor of the Record ſhall be certified 
for otherwiſe if the Record was removed into B. K. as it 
cannot be ſent back, there would be a Failure of Right af. 
terwards. 1 Dev. Ar. 792. But « Record ſent by Cer- 
inreri into B. R. may be fent after by Af into C. B. 
{ti4. 789. And a Record into B. R. may be certified into | 


CE 


Chancery, and from thence be ſent by Mizttizras to an inſeriot 
Court; where an Action of Debt is brought in the inferior 
Court, and the Deſeudant pleads that the Plaintiff hath te- 
covered in B. R. and the Plaintiff replies Nu/ tie! Record, 
Tc. 1 Ss. 97, 99. "If a Certiorari be prayed to remove 
an Indictment out of London, or Middkſex, three Days No- 
tice maſt be given the other Side, or the Certiarari hall 
not be granted. Reym. 74. The Court of B. R. will 
grant a new Ce2rtioreri to affirm a judgment, c. Though 
generally one Perion can have but ane Certiarari. Cro. Fac, 
369. Returns of Certiorari”; ate to be under Seal: And 
the Perſon to whom a Certiorar; is directed, may make what 
Return he pleaſes, and the Court will not ſtop the filing of i 
on Affidavits of its Falſity, except where the Publick 
requires it: The Remedy for a falſe Return, is Action on 
the Caſe, at the Suit of the Party injured ; and Information, 
Se. at the Suit of the King. 2 Haul. P. C. 295. A 
Certiorari being once delivered, makes all ſubſequent Pro- 
ceedings on the Record erroneous ; whether the Proceedings 
are before or after its Return. It is ſaid the Lord Chan- 
cellor, or any Judge of the Courts of Record at Mer, 
may bring a Record to one another, without a Certiorari 3 
but not a Judge of an inferior Court, Ac. 1 N 417, 
418. A Cartiorari may be had to inferior Courts z bat not 
to a Court Superior, or that has equal Juriſdiftion, in which 
Caſe Day is given to briog in the Sc. And on 8 
Certiorari to remove a Record out of an inferior Court, the 
Stile of their Court, and Power to hold Plea, and before 
| whom, ought to be ſhewn on their Certificate. Jandl. Cone. 
114, 232. It a Cauſe be removed from an interior Court 
by Certiorari, the Pledges in the Court below are not diſ- 

;. becauſe a Detendant may bring a Certiorari, and 
8 the Plaintiff may loſe his Pledges. Skin. Rep. 244. 
24 Tha 
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Form of a Certiorari to certiſy the Record of a Judgment. 


EORGE the Third, &c. To the Mayor and Sheriff 
of our City of E. and to every of them, in our Court at 
the Guildhall there, Greeting : Whereas A. B. bath lately is 


— ar fd 


2 


fs 
Fir 


to #9, do command you, that you fend under 
Record of the ſaid Recovery, with all Things 
into our Court before ws at Weſtminſter, 
plain and diflindly, and in as full and 
now remains before you, with this 
on the Part of the ſaid A. be able to 
ention of the ſaid Fudgment, and de bt foal 
of Right ought to be done. Witneſs, Ce. 


| Cert= Monep, (quoi certain Mongy) Is Head - Money, 
paid yearly by the Refiants of ſeveral Manors to the Lords 
thereof, for the certain Keeping of the Leet ; and ſametimes 
to the Hundred As the Manor of Head in Dorjetfoire, pay 
Cert- Money to the Hundred of Egerdox. In antient Records 
this is called Cerium Leia. See Common Fine. 

Cerviſarii. The Saxons had a Duty called Drinchean, 
that is retributio Pots, payable by their 'Tenants ; and ſuch 
Tenants were in Domeſday called Crrwiſarii, from Cervifia, 
Ale, their chief Drink: 'Tho' Cerviſarias vulgarly lignibes a 
Beer or Ale Brewer. 

Cerura, A Maund, Fence, or Incloſure — Willielmus 
4 Lucy Miles, dedit Thome S8. Minifiro Domus de T helesford, 
licentiam Domus & portar Aare, adificare, N cum Cerutis 
Auris includere, Fc. Cart. priorat. de Thelesford, MS. 

Ceſſat Extcutio. In Treſpaſs againſt two Perſons, if it 
be tried and found againſt one, and the Plaintiff takes his Ex- 
ecution againſt him, the Writ will abate as to the other ; for 
there ought to be a Ceſar Executio till it is tyied againſt the 
other Defendant. 10 Ed. 4. 11. See Exrcution, &c. 

Cedavit, 1s a Writ chat lies in divers Caſes, this 
general Ground, that he againſt whom it is brought, hath for 
tuo Years negiefed to perform ſuch Seavice, or to pay ſuch a 
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Reut, as he is tied to by his Tenure, and hath not on =p 


C E 


Linds or Tenements ſufficient Goods or Chattels to be di. 


ſtrained. F. N. B. 280. And if a Tenant for Years of Land 
at a certain Rent, ſuffers the Rent to be behind two Years, 
and there is no ſuch Diſtreſs to be had upon the Land ; then 
the Landlord ſhall recover the Land: But if the I enant come 
into Court before Jadgment given, and tender the Arrearages 
and Damages, and find Security that be ſhall ceaſe no more in 
Payment of the Rent, then the Tenant ſhall not loſe his Land. 
Terms de Ley toy. By Statote, if a Fee-Farmer ceaſe to pay 
his Rent two Years, the Leſſor may have a Caſſavit, and re 
cover the Land : And in this Caie, the Heir of the Demand- 
ant may maintain a Ceſſavit againſt che Heir or Aſſign of the 
Tenant. 6 Ed. 1. cap. 4 But in other Caſes, the Heir 
may not bring this Wric for Ceſſure in the Time of bis An 
ceſtor : And it lies not but for annual Service, Rent, and ſuch 
like ; not for Homage or Fealty. If a Man ceale to pay 
his Rent and Services for two Years, and incloſe the Land, 
as the Lord cannot diſtrain, if he lay not open the Gates or 
Hedges of the Land which make the [ncloſure, the Lord ſhall 
have a Cefſavit, although the Tenant hath ſufficient Cattle 
upon the Land to be diftraived for the Rent : For the Land 
ought to be open, and likewiſe there ſhould be ſufficient to di- 
ſtrain for the Rent, &c. And where the Tenant ſuffereth the 
Land to lie freſh, not occupied for two Years together, it is 
faid this Writ will lie. New Nat. Br. 463, 464 The 
Lord ſhall have a Writ of C:favit againſt Tenant for Life, 
where the Remainder is over in Fee to another : But the 
Donor of an Eftace-tail ſhall not have a Caſſavit againſt the 
Tenant in Tail : 'T ho' if a Man make a Gift in Tail, the 
Remainder over in Fee to another, or to the Heirs of the Te- 
nant in Tail, there the Lord of whom the Lands are holden 
immediate, (hall have a Ceſavit againſt che Tenant in Tail, 
becauſe that he is Tenant to him, &c. Jbid If the Lord 
diſtrains pending the Writ of Ceſavit againſt his Tenant, the 
Writ mall abate. The Writ Ceſavit is directed to the She 
ri, To command A. B. that, &c. he render to C. D. one 
Meſſuage, which he holds by certain Services, and which ought 
t come to the ſaid C. by Force of the Statute, &c. becauſe the 
A. in doing thoſe Service: had ceaſed u Years, &c. 

Ceſſavit de Cantaria, Lies where a Man gives Land to 
any Houſe of — Parſon, to ſay Divine Service, = 
vide Alms for the Poor, c. If the ſaid Services be not done 
in two Years, the Donor or his Heirs ſhall have this Writ 
againſt him that holds the Land thus given, after ſuch Ceſſure. 
Stat. Wiftm. 2. cap. 41. 

Ceſſe, Signifies an A/eſment, or Tax, and is mentioned in 
the Star. 22 Hen. 8. cap. 3. Cefſt or Caaſſo, in Ireland, is an 
Exaction of Victuals, at a certain Rate, for Soldiers in Gar- 
riſon. Antig. Hibernie. 

Ceffion, (Ce) A Ceaſing, Yielding up, or Giving over. 
And is when an Ecclefiallical Perſon is created Biſhop, or a 
Parſon of a Parſonage takes another Benefice, without Diſ- 
penſation, or otherwiſe not qualified, c. In both Caſes 
their firſt Benefices are become void, and are in the Law ſaid 
to be void by Ceffien: And io thoſe Benefices that the Perſon 
had who was created Biſhop, the — ſhall preſent for that 
Time, whoever is Patron of them ; and in the other Caſe the 
Patron may preſent, Cowe/. Not only a Benefice with 
Cure, may be laid to be void by Ceſten, when the Incumbent 
thereof accepts of another Benefice, but alſo when ſuch In- 
cumbent is made a Biſhop ; for thereby all his Eccleſiaſtical 
Preferments which he had before, whether with, or without 
Cure, are aQtually void. Yaugh. 19 But it is not the E- 
lection of any one to be a Biſhop, and Confirmation thereof, 
that doth void his former Preterments, until Conſecration be 
alſo had: And by Diſpenſation of Retainer, a Biſhop may 
retain ſome, or all of thoie Preferments be was intitled to be- 
fore he was Biſhop. Dyer 223. The Con on Promotion 
of a Biſhop, not making an Avoidance in the common Way, 
and it being by che King's Means that the Livings are void, 
whoſe Preſentation in ſuch a Cale is only as it were an Exchange 
of one Life for another, intitles the King to preſent to thoſe 
Livings, and as he is Supreme Patron. Cefion makes a 
Living void, without any Reſignation, Deprivation, c. 
 Ceffor, (J, A Loiterer ; but more particularly uſed 
for him who cet. or neglefts ſo long to perform a Duty, 
20 be thereby incurs the Danger of the Law. Old Nat. Br. 
136. 

Ceſſure, or Ceſer. Is uſed for creo. giving over; 
or departing from. Stat. Nen. 2. c. 1. IE 


Ceſtizi que Truſt, Is he who hath a Truſt in Lands 
Tenements, committed to him for the Benefit 
Anno 12 Car. 2. cap. 30. And Lands of 
may be delivered in Execution, where any Perſon is ſei 
Tru for another. 29 Car. 2. If the Perſon i 
— 4 his Tu, he is compellable in 


4. 

Ceſtuf que Uſe, (Fr. Ceflui 4 T we de gui) 
him to whole U/ any other Man is enfeoffed of Lands 
nements. 1 Rep. 133. - Feoffees to Uſes were formerly 
deemed Owners of the Lands ; but now the Poſſeſſion i 
judged in Cefwi gar Uſe, and without any Entry he may bri 
Aſſiſe, &c. Stat. 27 Hen. 8. Cro. Elix. 46. 

T 


See C 

Ceſtui que Mie, ls he for whoſe Life any Lands or Te. 
nements are granted. Perk 97. And it Tenant for Tem 
of another's Life dieth, while Cefui gue Vis is living 
by the Common Law, be that firſt 'entereth, ſhall hold the 
Land as Occupant during ſuch other Perſon's Lite, 1 4. 41 
388. But this is prevented by making Leaſes for the Live, 
fart af yt 9g nancy ra — during the 
Life of Ceflui que Vie, Cc. And the Stat. 29 Car. 2. cap.z, 
charges ford Land or Deke. See Occupant. 

Chacea, ls a Station of Game, more extended than 3 
Park, and leſs than a Foreſt : And is ſometimes taken for the 
Liberty of chafing or hunting within ſuch a Diftri. 
according to Blount it hath another Signification, 1. 5. 
way through which Cattle are drove to Paſture, commonly 
=_ wand tb rr Chr ig 

fir war vel Chaceam ingredi pofture. Bracton, 
lib, 4. c. 44- Vide Oh | 

Chaceare ad Lepores, wel To hunt Hare or Fer 
— Licet, Fc. Chaceare ad s & wales; in Matern 
ſuo de Donbam. Cantular. Abbat. Glaſton. MS. 8. 

Chacurus, (from the Fr. Char) A Hork for the 
Chaſe ; or rather a Hound or Dog, a Courſer. Nu.) 


oban. 
" Chats, from the Fr. aner to heat, whence our Che 


Chafewax, An Officer in „ that fitteth the Wa 
for ſcaling of the Writs, and ſuch Inſtruments as we 
there made to be iſſued out: 80 in France CalefaRtores cem 
fant, gui Regiis literis in Cancellaria ceram imprimu. 

Chatters, r ; and 
we yet ule Chaffering for buying and ſelli _— 
to be generally a Kind of bartering of one Thi another 
it is mentioned in the Stat of 3 Ed. 4. 0. 4. 

Chaldzon or Chalder of Coals, contains thirty-ſix Buſheb 


TE 


| heaped up, according to the Buſhel ſealed for that Purpoſe u 


Guildhall, Londen. Stat. 16 & 17 Car: 2. c. 3. 

Chalking. The Merchants of the Staple require to be 
caſed of divers new Impoſitions, as Cha/king, Ironage, Wharf 
age, Sc. Rot. Parl. 50 Ed. 3. 

Challenge, Ca/amnia ( from the Fr. Chalenger) is ue 
in the Law for an Exception to Jurors, who are returned to 
paſs on a Trial. And this Che to Jurors is either 
made to the ray, or to the Poll; : To the Array is, when 
Exception is taken to the whole Number impanelled ; and 
to the Polls is, when ſome one or more are excepted agai 
as not indifferent, Cba/lenge to Jurors is alſo divided inte 
Challenge Principal or Peremptory i and Challenge pur Cauſe 
i. . upon Cauſe or Reaſon ; Challenge Principal or Peremp- 
tory, 1s that which the Law allows without Cauſe alledged, 
or ſurther Examination ; as a Priſoner at the Bar, arraigned 
for Felony, may Challenge peremptorily the Number allowed 
him by Law, one after another, alledging no Cauſe, but bis 
own Diſlike, and they ſhall be put off, — new taken in their 
Places ; But yet there is a Difference between Challe! 
Principal, and Challenge Peremptory ; this being uſed only i 
Matters Criminal, and barely without Cauſe al ged z wheres 
that is in Civil AQtions for the moſt pact, and by aflgning 
ſome ſuch Cauſe of Exception, as beiog found true the Lav 
allows. Sraundf. P. C. 124, 157, Lamb. Eiren. . 4. 
cap. 14. In Treaſon, and Petit Treaſon, the Number « 
thirty-five Jurors may be peremptorily challenged, without 
ſhewing any Cauſe, in Favour of Life ; and in Murder 20d 
Felony, twenty : And more may be cha/lenged ſhewing Caule, 
1 Inf. 155. 22 H. 8. . 16. 1 F. & M. . 10. 4 
Perſon indicted of Treaſon may challenge thirty-five of thoſ 


| returned on the Panel of Jurors to try him, without Cao 


ſhewn ; 
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fhewn ; and if two or more are to 
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Chamberdekins, or Chamber. Deacon;, were certain poor 
Tris Scholars, cloathed in mean Habit, and living under no 
Rule; baniſhed Eng/and by Stat. 1 Hen. 5. cap. 7, 8. 

Chamberlain, (Camerarius} Is variouſly oſed in our 
Laws, Statates and Chronicles: As firſt there is Lord Great 
Chamberlain of England, to whoſe Office belongs the Go- 
vernment of the Palace at We/minfter, and upon all folemn 
Occaſions the Keys of Wetminfer- Hall, and the Court of 
Requeſt; are delivered to him; He diſpoſes of the Sword of 
State to be carried before the King when he comes to the 
Parliament, and goes on the Right Hand of the Sword next 
to the King's Perſon : He has the Care of providing all 
Things in the Houſe of Lords in the Time of Parliament ; to 


him belongs Livery and Lodgings in the King's Court, Cc. | fide 


And the Gentleman Uſher of the Black Rod, Yeoman Uſher, 
c. are under his Authority, The Lord Chamberlain of 
the Howſhold has the Overſight and Government of all Of- 
ficers belonging to the King's Chamber, (except the Bed- 
Chamber, which is under the Groom of the Stole) and alſo of 
the Wardrobe ; of Artificers retained in the King's Service, 
rs, Comedians, Revels, Muſick, c. The Serjeants 
at Arms are likewiſe under his Inſpection; and the King's 
Chaplains, Phyſicians, Apothecaries, Surgeons, Barbers, &c. 
And he hath under him a Vice Chamberlain, both being always 
Privy Counſellors. 
the King's Courts. 7 Ed. 6. cap. 1. And there are Cham- 
berlaing of the Exchequer, who keep a Controlment of the 
Pells of Receipts and Exitus, and have in their Cuſtody the 
Leagues and Treaties with foreign Princes, many ancient 
Records, the two famous Books of Antiquity called Dome/day, 
and the Black Book of the Exchequer ; and the Standards 
Money, and Weights, and Meaſures are kept by them. 
There are alſo Under-Chamberlains of the Exchequer, who 
make Searches for all Records in the Treaſury ; and are con- 
cerned in making out the Tallies, &c. The Office of 
Chamberlain of Exe is mentioned in the Stat. 
4& 35 H. 8B. cap. 16. theſe, we read of a Cham- 
lain of North Wales. Stow. p. 641. A Chamberlain of 
Cheſter, to whom it belongs to receive the Rents and Revenues 
of that City ; and when there is no Prince of Wale, and 
Earl of Chefter, he hath the Receiving and Returning of all 
Writs coming thither out of any of the King's Courts. The 
Chamberlain of London, who is commonly the Receiver of the 
City Rents payable into the Chamber ; and bath great Au- 
thority in making and determining Rights of Freemen, con- 
cerning Apprentices, — Ee. 

Chambers ot᷑ the 4 The Havens 
or Ports of the Kingdom are ſo called in our ancient Records. 
Mare Clauf. fol. 242. 

Chambze depinſt, Anciently S. Edward": Chamber, 
now called the Painted Chamber. 

Champarty, or Champer/y, (from the Fr. Champ, a 
Field, and Parti divided, or the Lat. Campus, and Partitio, 
becauſe the Parties in Champerty agree to divide the Thing in 
Queltion) Signifies a Bargain with the Plaintiff or 
in any Suit, to have Part of the Land, Debt, or other Thing 
ſued for, if the Party that undertakes it prevails therein. 1 
Taft. 368. This ſeems to have been an ancient Grievance in 
our Nation ; for notwithſtanding the ſeveral Statutes of 3 Ed. 
1. cap. 25. 13 Ed. 1. c. 49. 28 Ed. 1. cap. 11. and 
33 Ed. 1. Ce. and a Form of a Writ framed to them ; yet 
4 Ed. 3. cap. 11. and 83 Hen. 8. enafted, That whereas 
former Statutes provided Redreſs for this Evil in the King's 
Bench only, from henceforth it ſhould be lawful for Juſtices 
ol the Common Pleas, Juitices of Aſſiſe, and Juſtices of Peace 
in their gy” Seſſions, to inquire, hear and determine this 
and ſuch like Caſes, as well at the Suit of the King, as of the 
Party : And this Offence is puniſhable by Common Law and 
Statute 3 the Star. 33 Ed. 1. makes the Offenders liable to 
three Years Impriſonment, and a Fine at the King's Pleaſure. 
By the Star. 28 F. 1. c 11. it is ordained, that no Officer, 
nor any other, ſhall take upon him any Buſineſs in Suit, to 
have Part of the Thing in Plea ; nor none upon any Covenant, 
ſhall give'up his Right to another ; and if any do, and be 
convicted thereof, the Taker ſhall forfeit to the King ſo much 
of his Lands and Goods as amounts to the Value of the Part 
purchaſed, &c. for ſuch Maintenance. In the Conſtruction 
of theſe Statutes, it hath been adjudged, that under the Word 
Covenant, all Kinds of Promiſes and Contracts are incladed, 


whether by Writing, or Parol : I hat Rent granted out of 


There were formerly Chamberlains of 


of | when the Thing in Suit is recovered, it hath 
very 


C 


Land in Variance, is within the Statute of Champeryy : 
Grants of Part of the Thing in Suit made merely 


detation of the Maintenance, are within Meaning 


Statute ; but not ſuch as are made in Conſideratlon of a pre. 
cedent honeſt Debt, which is agreed to be ſatisfied with the 
F. N. B. 172. 2%. 


Thing in Demand when recovered. 
It is ſaid not to be material, 


2 Roll. Ar. 113. Bot it hath been ded, that the Pad 
of Land while a Suit of Equity concerning it is depending, i, 
within the Purview of the Statute 28 E. 1. Moor 665, 4 
Leaſe for Life, or Years, or a voluntary Gift of Land, 
within the Statutes of Champerty ; but not a Surrender made 


by a Leſſee to his Leſſor: Or a Conveyance relating to Land 
in Suit, made by a Father to his Son, c. 1 Hawk, P.C 
258. The Giving Part of the Lands in Suit, after the End 
of it, to a Counſellor for his Wages, is not C if 


there be no relating to ſuch Gift i 
it had been agreed between the Counſellor and his Client 
before the Action brought, that he ſhould have Part for 


Wages, then it would be Champerty. Bro. Champert, 
22 ny ſuch Gift, ſince 
carries with it a ſtrong Preſumption of Champerty. 2 hf. 
564. Nee | 
that this is Hob. 117. E 
ies Maintenance ; but every Maintenance is not 

Champerty is but a Species of Maintenance. Crom. Jo. 
39. 2 Af. 208. 


Form of an Indictment fir Champerty. 


Wilts, fl. HE TJarors, &c. preſent, That wuherea: 

the Common Council of the Kingdom 
land, or by @ Statute made, &c. it is provided, That 
cer of our Sovereign Lard the King, nor any other ſhall mais 
tain Pleas, Suit, or Matters depending in the King's Court, 
for Lands, Tenements, or other Things whatſoever, to baw 
Part of the Thing in Variance, or any Profit by Covenant 
made for that Purpoſe, gt 4 ory ety pe 
wp bis Right to another, as in the ſaid Statute ir fully an 
tained: Newertheleſy one E. F. on the Day, &c. in the Yeu 
of the Reign, &c. at M. in the ſaid County, hath wndertain 
to maintain, and — maintained a * N which * 
depending in the 's Court, before t ng himſelf, by « 
Writ of «wr Der 
a Plea of Debi for, &c. wwhich the ſaid A. B. demandid i 
the ſaid C. D.] ts have Part of the ya Pang. 
covered in that Suit, that is to ſay, to have 4 
Debt and Damages, by Covenant made between the ſaid E. F. 
and A. B againft the Peace of our ſaid Lord the now King, bi 
Crown and Dignity, and again the Form of the Statute afort- 
fail in juch Caſe made and provided. 


Champertozs, By Statute, are they who move Pleas & 
Suits, or cauſe them to be moved, either by their own Pro 
curement, or by others, and ſue them at their proper Coll, 
to have Part of the Land in Variance, or Part of the Gaia. 
33 Ed. 1.——Champertores, vel Campi Participes, ful 
gs vel per alios placita movent, wel movere faciun, 

4 ſuis ſumptibus proſequuntur ad Camp partem, wel jt 
parte lucri babenda. Stat. 2 Artic. ſuper Chart. 11. 

Champion, (Conghy Is taken in the Law not only for 
him that fights a in his own Cauſe, but alſo for him 
that doth it in the Place or Quarrel of another Brad. ih. 
3. Trad. 2. cap. 21. And in Sir Edward Bis Notes on 
Upton, fol. 36. you will find that Henry de Ferneberg for 30 
Marks Fee, did by Charter covenant to be Champion 0 
Roger Abbot of Glaftenbury. An. 42 Hen. 3. Theſe Cham 
pions, mentioned in our Law Books and Hiſtories, were uſu- 
ally hired; and any one might hire them, except Pare 
cides, and thoſe who-were accuſed of the highelt Offences : 
Before they came into the Field, they ſhaved their Heads, 
and made Oath that they believed the Perſons * 
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tis faction 


ing from Mar mies) and 


H 
jeanty, wit. 
Champion, as 


* 


Regiſter in Court ris, ſeil. qui conſeribendiz 
r But this Name and 
is of late Times greatly advanced, not only in this, 
reer 
, next to ign, W heard equi 
Cauſes himſelf All other Juſtices in this Kingdom ue tied 
to the ſtrict Rules of the Law, in their Judgments ; but the 
Chance/lor hath the King's abſolute Power to moderate the 
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that bears this Chief 


with no other Weapon than a Stick or Club, 
before they engaged, they always made 
to the Church, that God might abſt chem in 
When the Battle was over, the Puniſhment of 
a Champion overcome, and likewiſe the Perſon for whom he 
ious: If it was the Champion of a Woman 


was to 
Brack. lib. 2. c. 35, See Combat. 
ing, (Campio Regis) Is an ancient 


Dinner, to ride armed Cap-a-pe into 
by the Proclamation of a Herald make 


, the King drinks to him, and ſends 
a Cover fall of Wine, which the 


mily of the Dymeckes ; who hold the Manor of Scrive/y in 


hat the Lord thereof ſhall be the King's 
aboveſaid. Accordingly Sir Edward Dymocks 
this Office at the Coronation of King Charles II. 

Chancelloz, (Cancellarins) Was at firſt only a chief No- 
tary or Scribe under the Emperor, and was called Cancella- 
rin, becanſe he fate inſre Cancellos, to avoid the Crowd of 
the People. This Word is by ſome derived from Cancelh, 
and by others from Cance/li;, an incloſed or ſeparated Place, 
or Chance], encompaſſed 
and other Officers from the Preſs of the Publick. And Cas- 


cellarins originally, as Laas thinks, ſignified or the 
K* 


in his Origine: Feridicialer, and of 
Chaxcellr1; and Sir Edtward Cole in his fourth Infitare 
ſaith, it is certain, That boch the Brig and Saxon Kings 
had their Chance/hrr, whoſe great Authorities under their 
Kings, were in ali Probability drawn from the reaſonable 
Caſtoms of Neighbouring Nations, and the Civil Law. He 
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ſhe was burnt, and the Champion 
Man, and not for a Capital Crime, 

„but had his Right Hand cat 
be cloſe confined in Priſon, till 


is at the Coronation of our Kings, 


Man ſhall deny the King's Title to 
to defend it in fingle Combat, 


Cup for his Fee. This 


the ions, by Grand Ser- 


with Bars, to defend the Jadges, 


his Jidgment by the Law of Na- 


that although by his ordinary 
muſt obſerve the Form of Pro- 
, in bis abſolute Power be is 
Conſcience and Equity, ac- 
Things. And though Poly 
of England makes Wilkam the 
Founder of our Chance/lors 3 


long before that Time, which 


Fr 
: 
C 
: 
: 


ime; wh | 
held not to be inconfiſtent. Ii. By 1 W. & M. cap. 21: 
Commiſſioners appointed to execute the Office of Chan- 
cell, may exerciſe all the Authority, Juriſdiction, and Exe- 
cution of Laws, which the Lord Chance/lor or Lord Keeper; 
of Righe ought to uſe and execute, We. fince which Statute; 
this High Office hath been feveral Times in Commiſſion ; 
though generally on the Diſmifſion of a Chancellor, till ano · 
ther was appointed. The Lord Chancelhor, now there is no 


; and he not only keeps the King's Great Seal, but 
ts, Commiſſions, Warrants, c. from the King, 
are peruſed by him before figned : And he has the 

| poſal of all Ecclefiaſtical Benefices in the Gift of the Crown 
under 20 J. a Year in the King's Books, which has Gen- 
fioned this Office to be formerly poſſeſſed by a Clergyman. 
He by his Oath ſwears well and truly to ſerve the Ki 
and to do Right to all Manner of People, Ge. In 
judicial Capacity, he hath divers Afiiſtants and Officers, wiz; 
The Maſter of the Rolls, the Maſters in Chancery, We. 


all 


or more of the 
making his De- 


to Matters of Practice, the State of the Proceedings, A- 
counts, Cc. and they alſo take Afidevitr, acknow 
Deeds and Recognifances, Cc. The Six Clerk: in Cha 


neſs is done by their Under Clerks, each of which has a Seat 
there, and whereof every Six Clerk has a certain Number 
in his Office, uſually about ten. The Curfitors of the Court, 


them up. &c. The Mo r 
out all Writs of Sabparnae. The Exeminert are in 
this Court, who take the Depofitions of Witneſſes, and ars 
to examine them, and make our Copies of the ; 

The Clerk of Affidavit: files all {fedavit: uſed in Court, wich- 
out which they will not be admitted. The Cue of the Rolly 
fits conſtantly in the Rolls to make Searches for Of. 
fices, Cc. and to make out Copies. The Ci, of the Pu 
Bag Office, in Number three, have great Variety of Buſineſs 


iſtracy, is fliled the Led High 


that goes through their Hands, is making out Writs of 
2 | Sum- 


OO 


CH 


Sammons to Parliament, Conge A £/ires for Biſhops, Patents for | 
Cuſtomers ; Liberates 'upon Extent of Statute · Staple, and 
Recovery of Recogniſances forfeited, &'c. And alſo relating 
to Suits for and againſt Privileged Perſons, &c. And the 
Clerks of this Office have ſeveral Clerks under them. The 
Uber of the Chancery had formerly the Receiving and Cuſtody 


of all Money ordered to be depoſited in Court, and paid it 
back again by Order: But this Buſioeſs bach been of late 


- aſſumed by the Maſters in Chancery. And Anno 12 Geo. 1. 


A Officer was appointed by Statute, called Accountant- 
Genera), to receive the Money lodged in Court, and convey 


- the fame to the Bank, to be there kept for the Suitors of the 
© Court. Then there is a Serjeant at Arms, to whom Perſons 


ſanding in Contempt are brought up by his Subſtitutes as 
Priſoners. A Warden of the Fleet, who receives ſuch Pri- 
ſoners as ſtand committed by the Court, Cc. And beſides 
theſe Officers, there is a Clerk of the Crown in Chancery ; 
Clerk and Controller of the Hanaper ; Clerk for Inrolling Let- 
ters Patent, c. not employed in Proceedings of Equity, but 
concerned in making out Commiſſions, Patents, Pardons, Fc. 
under the Great Seal, and collecting the Fees thereof. A 
Clerk of the Faculties, for Diſpenſations, Licences, &c. 
Clerk of the Preſentations, for Benefices of the Crown in the 
Chancellor's Gift ; Clerk of Appeals, on Appeals from the 
Courts of the Archbiſhop to the Court of Chancery : And 
divers other Officers, who are conſtituted by the Chancellor's 
— he Dutchy of Lancafter, A Officer 
Chanc t tc er, great ; 
whoſe Office canal to determine Controverſies between 
the King and his Tenants of the Dutchy Land, and otherwiſe 
to direct all the King's Affairs 1 4 that Court. The 
Chancellor is the chief judge of the Dutchy Court, who in 
difficult Points of Law is uſually aſſiſted by two Judges of the 


Common Law, out of one Court or other, to decide the Matter 


in 


ion: This Court is held in Wefminfter-Hall, and 
was erly much uſed in Relation to Suits between Tenants 
of Dutchy Lands, and againſt Accountants and others for the 
Rents and Profits of the ſaid Lands. Under the Chance/lor 
of the Dutchy, are an Attorney of the Court, one Chief Clerk 
or Regiſter, and ſeveral Auditors, Nc. This Officer is men- 
tioned in the Stat. 3 Ed. 6. c. 1. and 5 Bid. e. 26. 
Chancellor of the Exchequer, Is likewiſe a great Officer, 
who tis thought by many was originally appointed for the 
qualifying Extremities in the He ſometimes fits 
in Court, and in the Exchequer Chamber ; and with the 
fun the Court, orders Things to the King's beſt Benefic. 
e hath by the Stat. 33 H. 8. c. 2 Power with others, to 
compound for the Forfeitures upon Penal Statutes, Bonds and 
entered into to the King : He hath alſo great 
Authority in the t of the Royal Revenue, c. 
which ſeems of late to be his chief Buſineſs, being commonly 
the firſt Commiſſioner of the Treaſury. And though the 
Court of Equity in the -Chamber, was intended to 
be holden before the Treaſurer, Chancellor, and Barons ; it is 
uſually before the Barons only. When there is a Lord- 
— the Chancellor of the Exchequer is Under-Trea- 


Chancellor of the Order of the Garter, Stow's Annals, pag, 

. © Chancellor of the Univerſities. See 9 Hen. 5. c. 8. 
Chancellor of the Dioceſe, 32 Hen. 8. c. 15. Chancellor in 
Cathedral Churches : His Office is thus deſcribed in the 
Monaflicon, and the Statute of Litchfield, vin. Lefiones 
legendas in Ecclefia per ſe vel per ſuum Vicarium auſcultare, 
male legentes emendare, Scholas conferre, figilla ad cauſa; 
conferre, literas capituli facere & confignare, libres ſerware, 
guotieſcung; woluerit predicationes in Ecelefia vel extra Eecle- 


fiam prardicare, & cri wolurrit predicationis Officium afſignare. 


Mon. Angl. Tom: 3. p. 24, 339. 
Chancery, — Is the higheſt Court of Judi- 
cature in this Kingdom next to the Parli and of very 


ancient Inſtitution. The juriſdiction of this Court is of two | i 


Kinds ; ordinary, or legal ; and extraordinary, or abſolute. 
The Ordinary Juriſdiftion, is that wherein the Lord Chan- 
cellor in his Proceedings and Judgments, is bound to obſerve 
the Order and Mechod of the Common Law and in ſuch 
Caſes the Proceedings have been uſually in Latin, and filed 
or inrolled in the Petty-Bag Office: And in the extraordi- 
nary or unlimited Power, is that Juriſdition which this Court 


exerciſes in Caſe· of Equity, wherein Relief is to be may 


Way of Engl Bill and Auer. The Ordinary Court 


Plea of Recogniſances 
of Scire facias for R 
tion, &c. and alſo of all Perſonal 
Officer of the Court; and by Ads 
Offences and Cauſes: All original W 
Bankrupts ; of Charitable Ules ; of 
Sc. iſſue out of this Court, for which 
Writ of 


and ſometimes a Super/edeas or Privilege, hath 
here granted o dicharge » Perſon ou of Prion One 
Habeas Corpus, P 
had 


hence may have an 
Vacation, which are to be out of the other Courts 
in Term-time; and here a Subparna may be had 
Witneſſes to appear in other Courts, when they 
Power to call them. 4 rf. 79. 1 Danv. Abr. 7 
in proſecuting Cauſes, if the Parties deſcend to ] 

Court cannot try it by Jury ; but the Lord Chancellor 
livers the Record into the King's Bench to be tri 
and after Trial had, it is to be remanded into the C 
and there Judgment given: Though if there be a 
in Law, it Kall bs argoed and. adjodged in this 
When there is Demurrer upon Part, and Iſſue upon Par, 
the Record being in B. R. that Court ought to give Judg- 
ment, becauſe there can be but one Execution; if the Re- 
cord come thither entirely, they cannot ſend it back again. 
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Court, or Court of Equity, 

by the Rules of Equity and Conſcience, and mode- 
rates the Rigour of the Common Law, conſidering the Ia. 
tention rather than the Words of the Law. It gives Relief 
for and againſt Infants, notwithſtanding their Minority: 
And for and againſt married Women, notwithſtanding their 


4 f. 80. The Extraordinary 


Coverture : In ſome Caſes a Woman may ſue her Huſband 
for Maintenance ; ſhe may ſue him when he is beyond 808, 
Sc. and be compelled to anſwer without her Huſband : Al 
Frauds and Deceits, for which there is no Redreſs at C 
4 All 1 — — — and 
Accidents, as to relieve Obligors, Mortgagors, Cc. agu 
Penalties and Forfeitures, — the Intent was Sg 
Debt, are here remedied: For in Chancery, a Forfeiture, 


out 
compound with an anfortunate Debtor : And make EA 
tors, r. give Security and pay Intereſt for Money that i 
to lie long in their Hands. 2 Year, 346. Here Execaton 
may ſue one another, or one Executor alone be ſued with 
out the Reſt: Order may be made for Performance 
Will: It may be who ſhall have the Tuition 
e 
one his Writings : Render Conveyances, 
through Miſtake, &c. good and perſect ; but 
in a voluntary Conveyance, unleſs w 
viſion for younger Children. 2 Vt. 265. 
Copy holders may be relieved againſt the i 
Lords: Incloſures of Lands are 
and this Court may decree Money or Lands gi 
table Uſes : Things in Action upon Aflignment on 
ration : Oblige Men to account with each other : Avoid the 
Bar of Actions, by the Statute of Limitations, &&c. 
thus barred, are ſtill Debts in Equity, and 
mains. 1 Darv. Abr. 749, 750, Cc. 
in all Caſes, where the Plaintiff can have 
Law, he ought not to be relieved in 
Thing which may be tried by a Jury, is table 1 
Court. Darv. 763. Alfo long Leaſes, as for 1000 Venn 
naked Promiſes ; verbal Agreements Eftates 
deriv'd under conceal'd Titles, c. ha 
not 
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Sc. 2 Vent. 340. nc! 
nor Intereſt hath been demanded in 20 Years, will be 
— 1 mages —— ö 

a perpetual Inju may be granted to ſtay Proceeding) 
thereon, 1 Ch. Rep. 79. Finch. Rep. 78. 1 Deed ap 
pearing to be cancelled, has been Decreed to be a good Deed, 
on ſpecial Circumſtances : And a Defendant having 


FLEE 


ans AS Gans £©Þd ©@© @©oocca a cot 8 


Ar 


* 4 * 2 
1 
f 


= 
4 
1 
IT 


5 's Rep 240. An under 
may be ſet afide as frandulent : And Arti- 
of Conveyance executed, and « Fine in Purſo- 
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may become fo afterwards ; and if one add 
ote, which is good without it, he will loſe 
his Security ; and a Bill of Exchange being gained by Fraud, 
Equity will relieve agaiaſt it, and Decree that the Mone 
ſhall be repaid, Cr. 2 Fern. 162, 123. A Releaſe ſhall 
be avoided for Fraud, where there is pre weri, or ſug- 
fri falf; and a Releaſe may be ſet ahide in Chancery by 
1 of the Miſapprehenſſon of the Panty that gave it. 
1 Fern Rep. 20, 32. A Will concerning Lands, may be 
avoided in a Court 


£ 


ſhall be a Revocation pr» tante only in Equity, and not of 
the whole Will, Ce. A, Ch Rep. 97. —.— * wes rb 
lieved in Equity 8 a contingent , made 

his 4 7 Aoge « large Sum of Money, if be out 
lives his Father, when it is unconſtionable. 2 Chan. Rep. 
397. Anda Broker who had made it his Buſineſs to (ell Goods 
at extravagant Rates to young Perſons, to be paid five for 
upon the Deaths of their Fachers, was Decreed to deli 
ver up Securities thus obcain'd for great Sums, on Payment 
of what he bad really paid to the Plaintiff, and for his Uſe, 


Wc. i Fern. 467. A Purchaſer of Land, without Notice | 
of an Incumbrance, hall not be hurt thereby in Equity: 


and in Pleading a Purchaſe, the Defendant ought to deny 
of Incumbrances, &c. No Intereſt will be allowed 
3 nor ſhall Intereſt Money be 
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, the was avoided in Equity, and the 
Decreed to pay the Arrears in Rent according to the 
alue, and to yield up the Poſſeſſion. 2 N 415.” A 
jer's Cattle driving to London, were diftrained in Grounds 
Innkeeper's Rent, and in Replevin the Landlord 
udgment at Law ; but the Grazier was relieved in 


4 it, 2 Vern Rep 1 Trials and Iſſues at 
ly directed out of the Court of Chancery; 


ng under 10 / Va- 
it be in Caſes of Charity : rior for Lands, &c. 
1. fer hum: And refuſes Relief in Suits where 

of them tends to the Overthrow of an Act of 
any fundamental Point of the Common Law. 
his Obligation, he ſhall not be relieved for 
„ being againſt a Maxim in Law. 1 D 754 
And an Executor in a Court of Equity onght not to be com- 
pelled to pay Legacies before Bonds, &c. for this is againſt 
the Common Law: 80 in many other Caſes. bid: 756. 
And where a Man by his own AR deſtroys his Remedy at 
Law, he ſhall not be relieved in Equity: But in Caſe of 
an apparent Frand, or in a dubiows Caſe in Law, of which 
the Party could not have Conuſance, Relief may be had in 
Equity againſt a Statute. 1504. 755, 759. Deferdams may 
dot be regulatly relieved in cery, aſter Judgment at 
Law ; though Decrres are made in ſuch Caſes : But on Per- 
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| Money cannot. 1 Cel. 260. Monty aiticled 00 bb laid 
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| out in Land; hall be taken as Land in 
| to the Heir. Jbid 154. Perſonal 
Executors, ſhall be applied 
there is ſufficient Alete wo 


it 
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| 18. Legal Aſſete in & Courle 
; bur Equitable Aﬀers among all 
on a Bill brooght, &c? 
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ſhall have the Land diſcharged, whn 
and the T reftees ate liable to the Debrs in Equi 
153. If Leſſtefor Years, without Impeachment of 
the End of his Term cuts down Timber-Trees, the. 
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Chancery by 
Trees, it being 
1 Roll. A.. 380. And Tenant after Poſfibilit 
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er (hall find himſelf grieved with any Statute, 
his Remedy in the Chancery, 36 Bd. 3 c. 9. 
or ue ou 


of Chancery, We. till after a Bill is filed, (encept Bills for 
Injunctions to ſtay Waſte, or Suits at Law commenced) _ 
a Certificate thereof brought to the Subparna Office: + 

5 Ann, e. tb And for preventing” vexatioos Salta, — 
, that upon the Plamtiſſ's ditmiffing his own Bill, 

the Defendam:'s diſmifling the fame for Want of Proſecution; 
the Plaintiff ſhall pay to the Defendant full Coſts, Ne Star. 
Ibid. Performs in Remainder, or Reverſom of any Ente, 
after the Death of another, on making A fiidavit in the Court 
of Chancery, that they have Cauſe to believe ſuch other Fer- 
ſon dead, and bis Death concealed by the Guardian; Tra- 


: 


taken to be dead, ond t 
upon the Eftate : And if 
fion may be iſſoed for his | 
; Srat. 6 Huw. t. 18. Inſants the 
| Years, ſeiſed of Eftares in Troft; or by 
| are enabled by Statute to make Con 


; they hea nk as by 
- 
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Chancery, &c. upon Petition and Hearing 
concerned: Au. 9. See the Statute of King George 2. 
whereby | Ideots and Lunaticks ſeiſed of Eftates in Truſt, | 
&e. may make Conveyantes by Order of the Chancery, 
4 4 C c 10. The: Stat. 13 Car. 2. relates to the 
Maſters in Chancery, Ordering that one publick Office be 
kept near the Rolls for. the ſaid Maſters, where they ſhall | 
attend; and limits and appoints their Fees, c. And by a 
late Act, the Power of the Maſters was abridged, on their 
miſemploying the Suitors Money, which is now to be paid 
into the Bank of Eng/and: And an additional Stamp- Duty, | 
on Write, Proceſſes, &c, is granted for Relief of the Suitors, 
and as a common Stock of the Court of Chancery. 12 Geo. 
1. . 33. All Orders and Decrees made and by the 
Maſter of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Decrees of the Court of Chancery; but 
not to be inrolled till Signed by the Lord Chancellor, ad 
ſubject to Reverſal, c. by him. Stat. 3 Ges. 2. c. 30. 
A Defendant not ing after 8 iſſued, but keep- 
ing out of the Way to avoid being ſerved with the Procels ; 
on Afidavit that he is not to be found, and ſuſpected to be 
gone beyond Sea, or to abſcond, c. the Court of CG. 
cery may make an Order for his Appearance at a certain Day, 
a Copy of which is. to be publiſhed in the Gazette, tc. and 
then if he do not appear, the Plaintiff's Bill (hall be taken 
pro Confeſſs, and Defendant's Eſtate ſequeſtred, &c. But 
Perſons out of the Kingdom, returning in ſeven Years, may 
have a Rehearing in fix Months, and be admitted to Anſwer; 
otherwiſe to be barred, by final Decree. 5 Geo. 2. c. 25, 

De Proceedings in Chancery, Are firſt to file the Bill of 
Complaint, figned by ſome Counſel, ſetting forth the Fraud 
or Injury done, or Wrong ſuſtained, and praying Relief: 
Aſter the Bill is filed, Proceſs of Sabparna iſſues to compel 
the Defendant to appear; and when the Defendant appears, 
he puts in his An/wwer to the Bill of Complaint, if there be 
no Cauſe for Plea to the Juriſdiftion of the Court, in Diſ- 
ability of the Perſon, or in Bar, Cc. | Then the Plaintiff 
bringe his Replication, unleſs he files againſt the 
Anſwer as inſufficient, referring it to a to 
whether it be ſafficient or not ; to which 

may be alſo made. The Anſwer, Replication, and RS 
der, Ce. being ſettled, and the Parties come to Iſſue, Wit 
neſſes are to be examined upon Jaterregatories, . either in 
Court, or by Commiſſion in the Country, wherein the Parties 
uſually join; and when the Plaintiff and Defendant have ex- 
amined their Witneſſes, Publication is to be made of the 
_Depaſition;, and the Canſe is to be ſet down for Hearing, af. 
ter which follows the Decrer. If the Plaintiff diſmiſſeth his 
own Bill, or the Defendant diſmiſſeth it by Reaſon of Want 
of Proſecution, as I have already obſerved, or if the Decree 
is in Behalf of the Defendant; the Bill is diſmiſſed with 


* 


Colts 40 be taxed by a Maſter. If the Defendant doth not 


appear, on being ſerved with the Proceſs of Subparna, in 
Order to anſwer, upon Afidavit of the Service of the Writ, | 
an Attachment will iſſue out againſt him: and if a Now 4 
invents is returned, an Attachment with Proclamation goes 
forth/againſt him ; and if he ſands further out in Contempt, 
then a Commiſſion of Rebellion may be iflued, for apprehend- 
ing him, and bringing bim to the Fleet Priſon, in the Exe 
cution | whereof the Perſons to whom direQed may juſtify 
breaking open Doors. If the . Defendant ſtands further in 
Contempt, à Serjeant at Arms is to be ſent out to take him; 
and if he cannot be taken, a Segue/fration of his Land may 
be obrained till he appears. And if a Decree, when made, 
de not obeyed, being ſerved upon the Party under the Seal 
of the Court, all the aforementioned Procefies of Contempt 
will iſſue out againſt him, ſor his Impriſonment till he yields 
Obedience to it. If a Bill in Chancery be exhibited againit 
a Peer, the Courſe is for the Lord Chancellor to write a 
Letter to him ; und if he'doth not put in bis Anſwer, then 
n Subparna iſſues, and then an Order to ſhew Cauſe why a 
Sequeitration ſhould not go ſo th; and if he ſtill ſtands out, 
then a Sequeſtration ſhall be had ; for there can be no Pro- 
- ceſs of Contempt againſt his Perſon. Where there is any 
Error in a Decree in Matter of Law, there may be a Fill of 
Review, Which is in Nature of a Writ of Errorz or an 
Appeal to the Houſe of Lords. A Party grieved with a 
Decree in Chancery, on Petition to the King. it hath been 
adjudged that the Matter might be referred by the King to 
the Judges, who may reverſe the Decree, Wc. 3 B. 116. 


C H 


| But it is now uſual to Ahe 40. rhe Houſe, of Lordi; which 


Appeals are to be ſigned, by two noted Counſels, and exh;. 
bited by Way of Petition: The Petition or Appeal is lodged 
with the Clerk of the Houſe of Lords, and read in the Houle, 
whereon the Appellee is ordered to put in his Anſwer, and 
a Day fixed for Hearing the Cauſe; and after Counſel hearg 
and Evidence given on both Sides, the Lords will affirm or 
reverſe the Decree. of the Chancery, and finally determine 
the Cauſe by a Majority of Votes, &c. Though it is &. 
ſerved on an Appeal to the Lords from a Decree in 

no Proofs will be permitted to be. read as Evidence, which 
were not made Uſe of in the Chancery. Preced. Canc, 211. 
If a Bill be brought where the Lord Chancellor is Party & 
the Suit, it muſt be directed to the King's Majeſly ; for 90 


Man may be both Judge and Party in a Cauſe. , 


Form of @ Bill in Chancery. 


To the Right Honourable Robert, Lord 2 
Lord High Chancellor of Great Britain, 


LJUn Complaining, Seweth unto your - Lorgibvp, you 

Orator A. B. % Ke. That whereas about, &c. Yer, 
laft paſt, T. B. of, &c, did grant to L. M. all that My. 
ſuage or Tenement called, &c. and the Lands fitnate, c. 
And afterwards, that is to ſay, on, &c. he the ſaid L. M. 
by bis Deed bearing Date, &c. under his Hand and Stat, in 

;ration of the Sum . de. ts bim paid, did bargain, 
fell, affign and fet over the ſaid Premiſes, &c. un |. D. 
of, &c. which ſaid ]. D. not long after, viz. on, &c. did, 
in Conſideration of, &c. by your Orator to bim in Hand paid, 
bargain, ſell, aſſign, transfer and ſet over unto your Oraiv, 
all and fingular the ſaid Premiſes abovemention'd, and eve 
Part there upon which Bargain, Sale, and Aſſignment o 


| the ſaid Premiſſes ſo made as aforeſaid, your Orator well byjed 


to bave peaceably and quietly entered into the ſaid Premiſe, 
and to have held, occupied and enjoyed the ſame accordingh: 
But now fo it is} may ir pleaſe your Lordſhip, that one L. E. 
of, &c.. pretending to have a Leaſe for divers Nears; yet v 
come, of Part of the ſaid Premiſes made unto him by the ſail 
J. D, &c. long before any ſuch Sale or Aſſignment made thee 
of to your Orator as aforeſaid, bath kept, and doth fill ky 
your Orator out of the Paſſeſfion of the ſaid Premiſſei, ujn 
which Leaſe he the ſaid L. E. pretends a certain yearly Rex 
is reſerved to the ſaid J. D. bis Executors or Aſſigns, wwhid 
Rent, if any be, Orator bath beard is, &c. And which 
your Orator, by Reaſon of the lawful Conveyance to bim mad, 
as aforeſaid, in Equity and Good Conſcience, to have a 
emoy duri Term as the ſaid. L. E. G bold and c 
the Promiſe aftreſaid, by Reaſon of the ſaid Leaſe which l 
fo pretendeth to have 3 but much as your Orator doth wt 
certainly know whether the ſaid L. E. hath any ſuch Leaſh 
or. if be hath any ſuch Leaſe, bat Date the ſame beartth, 
nor aubat Term the ſaid. L. E. hath therein unexpired, n 
zhat Rent is thereby reſerved, or what Covenants art there 
in contained: And for that the ſaid L. E. doth not onh Us 
and Occupy the ſaid Premiſſes to his own Profit and Adver 
tage, without Yielding or Paying any Rent therefore io yuw 
Orator, but doth alſo utterly refuſe to ſhew bis ſaid Liah, 
whereby he pretendeth to claim the Premiſſes aforeſaid, tithy 
to your Orator, or to any other Perſon; and for that the ſaid 
L. E. in Confederacy with, &c. giveth out, Kc. All which 
Adlon and Doings of the ſaid L. E. &c. are contrary t« «ll 
Right, * and good Conſcience, and tend to the maniſef 
Wrong, Injury, and Oppreſſion of your Orator : In 
Conſideration whereof, and fora/much as your Orator is Kt 
medileſe ſave in this boneurable Court, and for that pour O'® 
tor cannot by the ordinary Courſe of the Common Law enter ini 
the Premiſſti, nor commence any Aion again the ſaid L. E. 
either for the Recovery of the ſaid Land, or the Rent afo't 
ſaid, or to enforce the ſaid L. E. 10 ce or Heu ts your 
Orator fuch Writings as be bath for the Holding and O 
| ing the Premiſſes eforeſaid; but is altogether deflitute of 4. 
Meant to obtain or have a Sight of the ſame, but by ihe 7 
flance of this Homeurable Court; To the End thereſore, 54! 
the /aid L. E. may be obliged upon bit Oath to diſcover «ub! 
Right be hath to the Premiſſes, or any Part thereof 3 #4 
avbat Rent or Rents he hath paid for the ſame, and in len. 


and that be may alſo ſet forth in bis Anſwer upon Oath oy 
/# 
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„ fac Leaſe tr other Writing: eubireby be claimeth the 
5 Ap afertſaid, or any Part thertef ; and that the jaid 
L. E. may truly and dire Anſwer all the Matters and 
Things herein befart contained, as fully and perſeftly as if the 
ſame had been again repeated and interrogated, and may 
particular fet J#th apon Oath, whither, &c. And may 
"ome to account far, and pay, Kc. And that peur Orator 
may be relieved in the Premiſes according io Equity and 


it pleaſe Lordfbip, the Premifſes conſidered, 
* ant to py GD 412 or Writs of 
to be directed ta the ſaid L. E. and otber bu 
Confederates when diſcoverrd, thereby eammanding them 
and every of thei at @ certain Day, and under « 
certain Pain therein limited, perſonally to be and ag 
fear before your Lordhip is this Honowrable Court, 
then and there to anfever all and fingular the Premiſſes, 
and to fland to, perform and abide ſuch Order and 


Dreres thertin, az ts your Lordſhip ſhall ſeem meet. 
| Hd your Orator foall ever pray, &c. 


Form of an Anſwer in Chancery, 


The Anſwer of L. E. Defendant to the Bill of 
Complaint of 4. B. Complainant. 


HIS Defendant now, and at all Times bereafler, 
ſaving to himſelf all Manner of Benefit and Adu 
1age of Exception to the many [ncertaintie:, Tnſufficiencies and 
Imperfetions in the ſaid Complainant's Bill of Complaint con. 
tained ; for Anſwer thereunto, or unto ſo much thereof as this 
is adviſed is any Ways material for bim to make 

Anfever unto, be anfwereth and ſaith, That the ſaid J. D. 
named in the Complainants ſaid Bill, was prſefſed for droers 
Tears yet to come of the ſaid Meſſuage or Tenement, Land: and 


of a Leaſe thereof made by, &c. in the ſaid Bill named, unto 
the ſaid J. D. oy * &c. mentioned in the ſaid Bill of 
Complaint ; and the ſaid” . D. fo being thereof paſſe bad 
in ſuch Manner a: in the ſaid Complainant'; Bill is ſuppoſed, 
mate « leful Demiſe of the fa Meſſuage and Lind; unto 
the ſaid Deftndant for divers Year: to come ; wpon which Leaſe 


the Contizuance of the ſaid Loa, & Force of whic 
entered into the ſaid 52 * 
lawfully poſſeſſed tber accordingly, and ever fince and 
— 7 he ct Liaſe and Demiſe, 
thereby to have and enjoy the ſame during the Continuance 
of the ſaid Leaſe, of which there are at this Time about, &c. 
Tiers to come, and unexpired ; and faith, That the Plainti 
is a Perſon altogether unknown to this Defendant, bring one 
this Defendant never had any Dealings or Co: reſpondence with ; 
and therefore this Defendant cannot but admire at this Suit 
commenced by the ſaid Complainant againff this Defendant 
teaching the Premifſes : And this Defendant ſaith that be hum- 
bh conceiver and is adviſed, that be, thi; Defendant, is for the 
Payment of his Rent chargeable, and ought by the Law to pay 
the Rent fo reſerved unte the ſaid ] D. and not the ſaid Com 
Mainant, which ſaid J. D. this Deſtndant, doth werily think is 
bir lawful Landlord, during the ſaid Term of Tears yet to come, 
end not the Complainant, obo is altogether a Stranger to this 
Deifendant ; and faith, that tht ſaid Complainant never at any 
« beretefort demanded any Rent for the ſaid Meſſuage, or 
Texement and Landi, that this Defendant bath and occupieth 
b Vi: tus a faid Leaſe for Nrart i and 40% faith, Kc. And 
therefore the ſaid Defendant is the more ſurprized at this Suit 
brought againſ! bin þ th ei Complainant touching the Pre. 
miſſes, whereby this De'tndant is wrong ſally <ixed and furd 
without any juft Cauſe ; "without that there is any ſuch Bar- 
Fain and Sale made by, &c. as in the ſaid Bill is ſet forth, or 
that the ſaid, &c. bargained and fold the Premifſcs ts the Com 
Hainant ; or that the ſaid Complainant ought to have and enjoy 
the aid Premiſſi:, to the Knowledge of this Defendant ; and 
thii Dyfindant denies all Combination in the Bill charged ; 
without that, that there is any other Matter or Thing in the 
Complainant”; ſaid Bill of Complaint contained, material or 
e for thi; Difendent to mals Anfever wits, and not 


Hereditaments in the ſaid Bill mentiontd, called, &c. by Virtue | 


D. Rent of, Kc. ts be paid during | 
the ſaid J. D. reſerved A yearly Rent of, &c. 10 2 


cn 


els th hereby ſuffciently axfootred wats, confeltid os Haig 
hens or denied, is true, med en Belief of this 
Defendane ; all wwbich Matter: and Things this Defendant is 
ready to aver and prove a; this Honourable Court Ball award ; 


and humbly pray: to be bence diſmiſſed with bis yeafenab/r 


| 


© Foum of a Replication i an» uſer, 


HE /aid Repliant, ſaving ts biinſelf all . age: of 
Exception to the Defendant's ſaid Anfever, for ; of 4 

cation therpunto ſaith, That all and every the Matter: and 
Things in and by bis ſaid Bill of Complaint already ſaid, be 
will juſtify, maintain and prove to be good, certain, and /uf- 
ficient in the Law, to be anfevertd unto in ſuch Manner 41 the 
[ame are therein or thereby ſet forth and ; and that tht 
Anfeorr of the ſaid Defendant it untrae, and inſufficient in the 
Law ty be by this Repliant replied unto, for divers manifeft 
Imperſetions and Incertaintie; therein contained ; the Benefit of 
E xceptlots whereunto bring new and at all Times ſaved to thit 
Repliant : This Repliant for farther Replitation jaith, That, &c. 
and that the Malters contained in the ſaid Bill of Complaint 
are altogether relieveable in this Honourable Court, &c. 
{ Without that, hat any other Matter or Thing in the ſaid De- 
fendant's Anfever contained, material or effeftual in the Law 16 
be replied unto, and bertin and hereby net woell and ſufficiently 
replied unto, conſeſſid, or avoided, traverſed or denied, is trus ; 
all which Matters and Things this Repliant is ready te aver, 
maintain and prove, as this Honearable Court all award ; and 
| bumbly prays, as in and by bis ſaid Bill be hath already prayed. 


A Rejoinder 7 4 Replication in Chancery. 
The Rejoinder of L. Z. Defendant to the Replication 
of 4 B. Coniplainanet. 


HE /aid Defendant, now, and at all Time: hereafter; 
Saving and re to bimſelf all Manner of Benefit 
and Advantage of Exception to the and' Inſufficiency 
| of the ſaid Replication; for Rejoinder faith, That the Defendant's 
| faid Anſwer it true, certain, and ſufficient in the Law to be 
4 unte and ſaith, as in and by bit ſaid Anfeer be hath 
each ſaid, and doth and will aver and maintain all and 
every Thing and Things therein to be true and certain, in ſuch 
Manner as therein is alledged and exprefſed ; and thi; Deftn- 
dant alſo faith, That the ſaid Replication of the ſaid Complainant 
| is uncertain and inſufficient in the Law to be rejoined unto by 
the ſaid Defendant, for divers Defidi and Imperfidtions theretai 
contained ; and for that, &c. and without that, that, &c. is 
the ſaid Replication material or eds in the Law ts be re- 
jeined unto, &c. All which Matters this Deftndant it ready ts 
aver and prove, as this Honourable Court foall award; And 
therefore prays, as before in bis ſaid Anfever be bath prayed. 


Form of a Decree in Chancery. 


Hereas heretofore, that is ts ſay, about, Ac. Tirm; 
" eubich was in the Tear, Kc. A. B. Complainant, 
did exhibit bis Bill of Complaint into this High and Honourablt 
Court of Chancery, g L E. Defendant, thereby ſetting 
forth, &c. ( Here recite the Bill firs 3 ) for Rilief wherein, 
&c. the 1 bumbly prayed the Aid and Affiflance 4 
this Honourable Court, and that Proceſi of Subychas might 
awarded againſt the ſaid Defendant to compel bim to appear and 
anfever the ſaid Bill ; which being granted, and the Defendant 
ferved therewith, be appeared accordingly, and dnfevered the 
faid Bill; «a 2 aid Anfroer confeſſed and ſet forth, &c. 
( Here recite the Subflance of the Anſeorr.) To which Anfever 
the Comp'/ainant replied, and the Defindant reid, and fo the 
Partie, bring at | divers Witneſſes wire examined in the 
Cauſe, and their Depoſition: duly taken and publiſhed, according 
to the wſual Cour /e of this Court, as by the faid Bill, Arte-, 
Replication, Depefitien of Witneſſes, and ther Proceedings re- 


maining 


| Haining upot Record in this Honourable Court may more at 
large appear ; and the ſaid Cauſe thus flanding in Court, the 
Day of, &c, was by ibi Court appointed for the Hearing ther eef, 
on which Day the fame coming to be beard and debated ac. 
cordingly in Preſence of Counjet learned on both Sides, the 
Subflence of the Complainent's Bill and the Defendants Anfacer 
apptared to be a; is herein before recited and ſet forth ; where 
pon, and upon Debate of the Matter, and bearing what could 
be alledged on all Sides, this Court did think fit to order and 
decree, and dtcordingly it is this preſent Day, that is to ſay, the 
Day, &c. in the Tear, &c. by the Right Hdnourable, &c. Lord 
High Chancellor of Great Britain, &c. ordered, adjudged and 
decreed, that, c. And that, &c. 2. 


Chancemedley, (From the Fr. Chance; Lapſus. and 
Mzler, Milcere) Signifies the caſual Killing of a Man not 
without the Killer's Fault, though without any evil Inten- 
tion ; and is where a Perſon is a lawful AQ, and a 
Perſon is killed by Chance thereby: For if the AR be un- 
lawful, it is Felony. - If a Perſon caſts a Stone, which hap- 
pens to hit one, whereof he dies: Or ſhoots an Arrow in a 
Highway, and another that paſſeth by is killed therewith : 
Or if a Workman, in throwing down Rubbiſh from a Hou'e, 
after Warning to take Care, kills a Perſon : Or a School- | 
maſter in Correcting his Scholar, a Maſter his Servant, or an 
- Officer in Whipping a Criminal, in a nable Manner, 
happens to occaſion his Death; it is Chancemedley and Mil- 
adventure. 3 Jnft. 56. Dalt 3 5 1. Bat if a Man throws 
Stones in a rſons 


Murder in both. Terms de Ley 113. 
In Chancwmedley the Offender forfeits his Goods ; but hath a 
Pardon of Courſe. Srar. 6 Fd. 1. . 9. 

Cha An Officer belonging to the King's Mint, 
whole Office conſiſts chiefly in exchanging Coin for Bullion 
brought in by Merchants or others: It is written after the old 
Way, Chaunger. Stat. 2 Hen, 6. cap 12. 

Chanter, (Caster A Singer in the Choir of a Cathedral 
Church'; and is uſually applied to the Chief of the Singers. 
This Word is men in 13 Flix. c. 10. At St David's 
Cathedral in Wales, the Chanter is next to the Biſhop ; for 
there is no Dean. Camb. Britan. g 

Chantryp, or Chauntry, (Canaria) Is a little Church, 
Chapel, or particular Altaf, in ſome Cathedral Church, &c. 
endowed with Lands, or other Revenues, for the Maintenance 
of one or more Prieſts, daily to S1g Ma/5, and officiate Di- 
vine Service for the Souls of the Donors, and ſuch others as 
they appointed. Stat. 37 Hen. 8. cap. 4. 1 Ed. 6. cap. 14. 
and 15 Car. 2. cap. 9. Of theſe Chantrie: Mention is made 
of forty-ſeven belouging to St. Pes Church in London, by 
Dugdale, in his Hillary of that Church. | find in an ancient 
MS. this Record Sciant, &c. quod Ego Reginaldus 
Seuard Jedi Willielmo Crumpe Capel/ans Cantariæ beate 
Marie de Yarpol, unam parceliam paſture, & Dat apud 
Leominftrie die Martis prox. p Feſtum Sandi Hilaii, An. 

Hen. 5. 

r Cbagel, (Capella, Fr. Chapelle) Is either adjoining to a 
Church, for performing Divine Service; or ſeparate from the 
Mother-Church, where the Pariſh is wide, which is com- 
monly called a Chapel of Eaſe. And Chapels of Eaſe are 
buile for the Eaſe of thoſe Pariſhioners who dwell far from the 
Parochial Church, in Prayer and Preaching only ; for the 
Sicraments and Burials ought to be performed in the Paro- 


with a Miniſter, without 


1 - 
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inet Boptifierium neque Sepultura. Selden 
Thee C are bred by inferior Curates, at the 
Charge of the Rector, &c. And the Curates therefore re. 
ko cf at the Pleaſure of the Rector or Vicar : Bur Chapel 
of Eaſe may be Parochial, have a Right to 
and Borials, and to a diſtin Miniſter, . ; 
ſubje& in ſome Reſpects to the Mother-Church 1 And 
rochial Chopel differ only in Name from Pariſh Churche, 
but they are ſmall, and the Tohabitants within the And 
are few. In ſome Places Chapeli of Eaſe are with 
Lands or Tithes, and jn other Places by voluntary Contri. 
bations ; and in ſome few Diftrits there are Chapel which 

| adminifter the Sacraments, and have os 
Wardens ; but theſe Chepel: are not exempred from the Vi. 
fitation of the Ordinary, vor the Pariſhioners who refan 
thither from contributing to the Repairs of the Mother. 
Church ; eſpecially if they bury there ; for the Chapel ge 
nerally belongs to, and is as it were a Part of the Mother. 
Church, and the Pariſhioners are obliged to go to the Mother. 
Church, but not to the 2 Roll. Ar. 289. Ard 
hence it it is faid, that the A 
to be rendered to the Mother - Church; unleſs there be x 
Cuſtom that the Chaplain ſhall have them. Publick 
annexed to Pariſh- Churches, ſhall be repaired by the Pariſb- 
not bound 


there are Free Chapels, maintained and provided 
C 


= 


on them. Stat. 37 Hen. 8. cap. 4. 1 Bd. 6. c. 14. The 


: there are Private Chapels, built by Noblemen, and other, 


for private Worſhi 
at 1 8 p 


on of the Ordinary. And alſo 


in the Univerſities, belonging to particular Colleges, 


be conſecrated, Hough Gay cnciantiy_ worn By 5 7 
* 


to a Chan 
and Lins 


s the ſame Thin 
as a Pariſh to a Church ; being the Procind 


Order : But in * is the little Eſcuicheon fixed in the 


See Stat. 1 R. 2. cap. 17. 

Chapiters, (Lat. Copitula, Fr. Chapitre:. i. 6. 
of a Book) Signifies in our Common Law a Summary of ſuch 
Matters as are to be enquired of, or preſented before Juſtics 
in Eyre, Juſtices of Aſſiſe, or of 5 in their 
Britton, cap. 3. uſeth the Word in this Sigpification : 
Chapiters are now moſt commonly called Articles, and deli 
vered by the Mouth of the Juſtice in his Charge to the Iaquel 
whereas, in ancient Times, (as appears Brades ud 
Britton) they were, after an Exbortation given by the Juſtice 
for the good Obſervation of the Laws and the King's Peace, 
firſt in open Court, and then delivered in Writing w the 
Grand Inqueſt, for their better Obſervance ; and the Giacd 
Jury were to anſwer upon their Oaths to all the Articles thu 
delivered them, and not put the Judges to and learned 
Charge; to little or no Purpoſe, for Wane of Remembring the 
ſame, as they now do, when they think their Duty wel 
enough performed, if they only preſent thoſe few of many 
Miſdemeanors which are brought before them by Way & 
IndiAment. It is to be wiſhed that this Order of delivering 
written Articles to Grand Juries were ſtill obſerved, wheret7 
Crimes would be more effeQually puniſhed ; and in ſome in. 
ſerior Courts, as the Court Leet, &. in ſeveral Pars ef 
England, it is 'uſual at this Day for Stewards of thoſe Coon 
to deliver their Charges in Writing to the ſuries ſworn to 
enquire of Offences, Horne, in his Mirror of Juſtices, © 
preſſes what theſe Articles were wont to contain. LI. 3 
cap. Der Articler in Eyre. And an Example of Articles d 
this Kind, you may find in the Book of Aliſes, . 138. 

Chaplain, (Capellanzr) Is moſt commonly takes fo 


fl 


chial Church. 2 Rell, Abr. 340, —— Ad Capellam non 
2 


one that is dependivg upon the King, or other noble Perſe, 


a . aaco cg cd  I 4 * 1 
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inſtruct bim and his Family, and ſay Divine Service iq his 
Hans where there is uſually a private Chapel for that Pur- 
pole. The King, Queen, Prince, Princeſs, c. may re- 
tain as many Chaplains as they pleaſe ; and the King's 
C ins may hold any Number of Benefices of the King's 
Gift, as the King ſhall think fic to beſtow upon them. An 
Archbiſhop may retain eight Chaplains ; a Duke or a Biſhop, 
Six Marquis or. Earl, Five Viſcount, Four ; Baron, 
Knight of the Garter, or Lord Chancellor, Three: A 
Datcheſs, Marchioneſs, Counteſs, Baroneſs, the Treaſarer, 
and Controller of the King's Houſe, the King's Secretary, 
Dean of the Chapel, Almoner, and Maſter of the Rolls each 
of them T'wo ; the Chief Juſtice of the King"; Bench, Ce 
One ; all which may purchaſe a Licence or Diſpenſation, and 
take two Benefices with Cure of Souls. Stat. 22 Hen. 8. cap. 
13. Alſo every Judge of the N Bench, and Common 
Pleas ; nnd Chancellor and Chief of the Exchequer, 
and the King's Attorney and Solicitor General, may each of 
them have one Chaplain, attendant on his Perſon, having 
one Benefice with Care, who may be non-reſident on the 
ſame, by Statute 25 Her. 8. cap. 16. And the Groom of 
the Stole, Treaſurer of the King's Chamber, and Chancellor 
of the Dutchy of Laxcafter, may retain each one Chaplain. 
Stat. 43 Hen. 8. cap. 28. If a Nobleman hath his full 
Number of Cbaplain allowed by Law, and retains one more, 
who has Diſpenſation to hold Plurality of Livings, it is not 
1 Crs. 723. A Perſon retaining a Chaplain, muſt 

obt only be capable thereof at the Time of Granting the In- 
ſtrument of Retainer, but he muſt continue capable of * 
lifyiog till his Chaplain is advanced: And therefore if a 
Duke, Earl, &c. retain a Chaplain, and die ; or if ſuch a 
noble Perſon be attainted of Treaſon-; or if an Officer qua- 
lied to retain a Chaplain, is removed from his Office, the 
Retainer is determined: But where the Che 
1 ſecond Benefice before his Lord dieth, or is attainted, c. 
the Retainer is in Force to qualify him to enjoy the Benefices, 
And if a Woman that is Marriage, afterwards 
marries one under the Degree of Nobility, ber Power to 
retain C ins will be determ 3 Though tis otherwiſe 
where a Woman is noble by Deſcent, if ſhe marry under 


by 
only to be a Chaplain, by ſuch Perſon as may qualify by 
the Statates to hold Livings, &c. although he abide and 
ſerve us C 'n in the Family. And where a Nobleman 
hath retained and thus qualified his Number of Chaplains, 
r any Diſ. 
they are „yet they are his Chaplains 
. > ad e Livings during their Lives ; and 
ach Noblewen, though be may retain other Chaplains in 
his Family, meerly as Chaplains, he cannot qualify any 
others to Ploralities while the Firſt are living: For 
if e Nobleman could diſcharge his Chaplain when 3 
to qualify another in his Place, and qualify other Chaplains, 
ng the Lives of Chap/ain diſcharged, by theſe Means he 
might advance as many Chaplains as be would, whereby the 
Statates would be evaded. 4 Rep. yo. 


Form of a Retainer of a Nobleman's Chaplain. 


E Now all Men by theſe Preſents, That I the Right 
Honewable T. Lord A. Baron of. Ae. Have ad 
mitted, conflituted and appointed, and by theſe Preſents dv admit, 


conflitute and at C. D. off, Kc. Clrk, my Demeſftich 
Chaplain ; 3 bold and enjoy ogy am.» 


Benefits, Privileges, Liberties and Advantages, dut and of 
Right granted ts the lains of Nobility, by the Laws and 
Statutes of this Realm. In Wimeſs, &c. | 


Chapter, ( Copitulam) Is n jon of Clergymen 
Nn urch: Congregatio 
Cleric um in Ecchfia Cathedrali, Conventuali, R wel 
Colligiata. This Collegiate Company is metaphorically 


in hath raken | 


by * 


% 


of Rad 20 only — gr en des 
the Biſhoprick, but alſo in many T hiogs to adviſe and affit 


*Þ 


the Biſhops when the Sex is full, for which, with the Dean, | 


they form a Council. 1 1%. 103. The Chapter cone of 
Prebends or Canons, which are ſome of the chief Men of the 


Church. and therefore are called Capita Ecciefie : They are « 
cannot 


Spiritual Corporation Aggregate, which they 

render without Leave of the Biſhop, becauſe he bath an 
2 Se z 2 the Dean, have Power to confirm 
the Biſhop's Grants z duriog the Vacancy ofan Archbiſhoprick, 
they are Guardians of the Spiritoaliries, and as 
Authority by the Sat. 25 Hen. B. . 21. to 

penſations ; likewiſe as a jon they have Power 
make Leaſes, c. When 
Grants of the Biſhop, the 


[4 
1.4 


4 


there maſt be the Con onſent 
is to be expreſſed by Deed, 
in one Place, and at - Houſe, 
nr of many 
joined 233 to 
take leren without the Dean, — 
Head of the Body : y be a Chaprer without a 


Dean, as the Chaprer of the Col 
and Grants by or to them are as 


W:ftminfler and Windſor, is more pro called a College. 
Chapters are ſaid to have their gegen before Dn 


Though the Biſhop and Chapter are but 
P are for the moſt part divided ; as the 
his re the Dean 
in Right of his Deanery ; and each Prebendary hath a certain 
of his Prebend ; and each too is 


Authority 
Officials ; al 


Charge of juſtices in Seſhons, e. See Chapiters, of 
Chapitres. | 
Charge and Diſcharge, A Cherge is ſaid to be a Thing 
done that bindeth him that doth it, or that which is bis, to 
the Performance thereof : And Diſcharge is the Removal, or 
taking away of that Charge. Terms de Ley. Land may be 
charged divers Ways ; as by Grant of Rent out of it, by 
Statutes, Judgments, Conditions, Warranties, Cc. Lands in 
Fee-fimple, may be charged in Fee 3 and where a Man may 
diſpoſe of the Land ittelf, be may cherge it by a Rent, of 
Statute, one way or other. Lis. Set. 648, Mor Ca. 129, 
Dyer 10. If one charge Land in Tail, and Land in Fee · ſimple, 
and die ; the Land in Fee only ſhall be chargeable. - Bro. 
Cha. 9. Lands intailed may be charged in Fee, if the Ellate- 
tail be cur off by Recovery : If Tenant in Tail charge the 
Land, and after Levy « Fine or ſuffer a Recovery of the 
Lands, to his own Uſe this confirms the Cherge, and it 
ſhall continue. 1 Co. Rep 61, A Tenant for Liſe charges 
the Land, and then makes a Feofſment to a Stranger, or 
doth Waſte, c. whereby it is forſeited, he in "Reverfion 
ſhall bold it during his Liſe : And if one have 4 
Leaſe for Life or Years of Land, and grant a Rent out of it ; 
if after he ſurreoders his Eſtate, yet the Charge ſhall continue 
ſo long as the Eſtate had endured, in caſe it had not been 
far 1 Rep. 67, 146 Dyer 10. Its Fewe Sole 


r 
F 


% 


CH 


and dies, the may avoid it 1 for the Huſband might have 
12 it. Bro. Cha. 41 
7 


be bange. But where one lenſes Land for Liſe, 
the Reverfion' or Remamder over to X B. who 
Land, and dies, and the Tenant for Life is Heir 
e for he 
Poſſeſſion by Purchaſe, though he had Fee by 
11, 16. 1 Rep. 62. Tf a Rent be iſſuing our 
r. «nd it falls down, the Charge hail remain 
JZ. 4. 20. But when the Effate is gone 


grounded, there generally the 
And in all Caſes 


10 Rep. 49. Vide Diſcharge. | ; 
Co:pvzation. A Society of Perſons in the 
Reign obtained a Sratate to lend Money to ſaduffriou: 
Poor, at 51 per Cent. Intereſt on Pawns und Pledges, to 
prevent their falting into the Hands of the Pawn-brokers, 
and therefore they were called the Charitable Corporation: 
But they likewiſe took 51. per Cent. for the Charge cf Of 
fieets, Warchooſes, e. And in the fifth Year of King 
Geo. 2 the chief Officers of this Corporation, by Connivance 
of the Principal Disectors, abſconded and broke, and de- 
frauded the Fubliek Proprietors of great Sums ; for Relief 
of the Sufferers wherein, as to Part of cheir Loſſes, ſeveral 
Statures were made and enacted. See Sat. 5 Ceo. 2. cap 
31, 32. 7 Geo. 2. cap. 11. 
Uſes, Where any Lands, c. are given to 
Charitable Uſes, Commitſions of Inquiry, and Deeds how 
made and taken, Se. See Chancery and Mortmain. Stat. 

Geo. 2. | 
7 ans, Are Pit. eoal when charred or charked, ſo called 
in Worcefterfbire ; as Bea coal thus prepared at Newcaſtle is 
called Coke. | 

batte 'of Lead, Is a Quantity of Lead confiſting of 
thirty Pigs, each Pig comtetatng fix Stone 2 Pounds, 
and every Stone being twelve Pounds. —— Ze Charre 4. 
Piumba conflat' ex 30 fovinellt;, & gaalibrt ſotinella continet 6 
Patras, exceytis duabu; libris, & guekbrt Petra conffat ex 12 
libris. Aliſa de Ponderibus. Rob 3. R. Scot. cap. 22. 
Charta, A Word made uſe of not only for a Charter, 

ſor the Holding an ERate ; bat alſo a Statute. See Magna 
Charta. 

Charte, A Card or Plain which Mariners afe at Sen, 
mentioned 14 Car. 2. cap. 33. | 

Charte, (Fr. Cartel) A Letter of Defiance, or Chal- 
lenge to a fingle Combat ; in Uſe heretofore to decide dif- 
ficuls Controverſies at Law, which could not otbeewiſe be 
determined. Blowne. 

Charter, (Lat. Charta, Fr Chartres, i. e. frust) 
Is raken in our Law for written Evidence of Things done 
between Man and Man: Whereof Brafon, lib 2. cap. 26. 
ſays thus, Flunt aliquando Donationes in Scriptis, 7.— in 
Chartis, ad ferpetnam rer memoriam, propter brevem hominum 
vitam, We. And Britton in his 329th Chapter divides 
Charters into thoſe of the King, and thoſe of private Perſons. 
Cbarueri of the King are thoſe whereby the Ki 
Grant to a1 
cmption, of Privilege, Cc. 
Mag is iven a Felony, or other Offence committed 

againſt the King's Crown and ity ; and of theſe there 
are ſeveral Sorts, wis. Charts Pardonationis Utlagar ie, 
Charta Pardonetionic & Difendendo, Ir and others men 
tioned" in R. Writs, 287, 289, Ge. Charter of the Fo oft, 
wherein the Laws of the Foreſt are compriſed, fuch as the 
Charter of Cesme, Kc. Kitch. 314. «, U. 3. 4 14. 
Charters of Private Perſons are Deeds and Inſtroments for 
the Conveyance of Land-, &fe. And the Purchaſer of Lands, 
ſhall have all the Char, Deeds and Eviderices as incident 
to the ſame, and for the Maintenance of his Title. Co. Lit 6. 
Charters to a Peoffee, although they be not fold to him, 
where the is not bound to a general OO of the 


be 


paſſerh any | 
Perſon of Bedy Politick ; as a Charter of Ex- | 
Charter of Pardon, whereby a | 


CH 


ſealed Deeds or Wills in Writing: But other Charters go to 


the Tertenant. Mer Ca. 6875. The Charters to 


Name. Sir P. Ley: A, 


Charter-land, Man 
— Wing an 

called Freehold. Anw 19 H. 7. * 13, Tus in the 
Time of the Saxons was called Beckiand, which was held 


(according to Lambayd) with more commodious and el 
Conditions thas Fo/Mand was, 4. +. Lands held without 
og ; becauſe that was Hereditaria, libere argue immuni ; 
whereas, Fundus fine ſeripto cenſum perfitabat annuum, atgue 

e 
» alque ingenui ; Sofleriorem Ruftici fore 

den Freehold , 
tita, Fr. Chartre parti, 


ad woluntatem Domini appellamus. 
ritng divided) 1s what among Merchany 


Charter. part 7 (Lt. Charta 
i. . a Deed or 


and Sea faring Men, we commonly call a Pai 
- Aprecmens made omen en 
maritime Aﬀairs. 2 If. 673, 
1 


the 


conraining the Covenants and 
touching their Merchandiſe 8 
And Charter parties of Aﬀeeightment ſettle A 


to the Cargo of Ships, and bind the Maſter to deliver 
Goods in good irion at the == 


to Agreement; and the Maſter ſometimes obli 
Ship, Tackle and Forniture for Performance. Common 
Law conſtrues Charter partici, as near as may be, 

tw the Intention of them, and not according to the li 
Senſe of Traders, or thoſe that merchandiſe by Sea, bur they 
muſt be regularly pleaded. In Covenant by Charter-pery, 
that the Ship ſhould return to the River of Thames, by x 
certain Time, Dangers of the Sea excepted, and after in the 
Voyage, and within the Time of the Return, the Ship wn 
taken upon the Sea by Pirates, ſo that the Maſter could oa 
return at the Time mentioned in the A nt z it was 4. 
jadged chat this Impediment was wichia the Exception of the 
Charter ev: which extends as well to any 
Sea by Pirates and Men of War, as Dangers of 
Shipwreck, Tempeſt, &c. Silke 132. 2 Roll. 
A Ship is freighted at fo much per Month that 
out, cyvenanted to be paid after her Arrival at 
London the Ship is caſt away coming up from 


the 
the 
the 


wn LOT ne Freight fall in thi 
id ; for the Maney becomes due Monthly by the Cor 
„ Ad 


Money like a 
— — Agony who if be in the 
oyage, bis Executors are to be anſwered rate. 
& Fur. Maritim 260. If a Part owner = Ship Wy 
join with the other Owners in ſetting out of the Ship, be ſhall 
not be entitled to bis Share of the Freight ; but by the Court 
of the Admiralty, the other Owners gaght to give Secutity if 
the Ship periſh in the Voyage, to make to the Owner 
ſtanding out his Share of the Ship. Sir Liane! Fenkins, in 
a Caſe of this Nature, certified that by the Law Marine and 
Courſe of che Admiralty, the Plaintiff was to have no Share of 
the Freight; and that it was ſo in all Places, for ocher- 


wiſe there would be no Navigation. Lex Mercat. 100. 
See Freight. 


Form of a Charter party of Affroigtmbent. 


HIS Charter party indented, made, Ne. betwern Ab 

of, &c Mariner, Mafrr and Owner of the good 

or 44 called, kc. new riding at Anchor at, Ac. of 
Burden of two bundred Tons, of thereabouts, of the one Part, 
and C. D. of, &c. Merchant of the other Part, Winnelleth, 
Wat the faid A. B. for the Confideration herein after men- 
tioned, Hath granted and to Freight letten, and by theje Prefents 
doth grant and 1% Freight lat unto the ſaid C. D. bis Execute, 
 Adminifirators and Alt an, the wwhols Tonnage of the Hold, 
Sternfbeets and Half deck of the ſaid Ship or YVofſol, called, be. 
from the Port of Landon, to, &c. in a Voyage to be made by the 
faid A. B. wwith the jaid Ship, in Manner bereafter mentioned; 
( that is ts jay) io fail with the fort fair Find and Weather 


r WC On. UTTER 


Land'; for there they mall belong to the Feoffor, if they 
. 2 


ene in Ad une the aid bl 


SS YSTORESYICEDS CET 


CH 


«ab the Gel and Merchantift of tht faid C. D.'bis Fairs | rel 


on Board to, &c. aforeſaid, ( the Dangers of the Sea 
ES) cat thre wnlade and make Dijchargr of the aid 
Goods and Merchandiſes: And alſo ſhall there take into and 
aboard the jaid Ship again, the Goods and Merchandije; of the 


C. D. bis Fattors or A/igns,” and Hall then return te the | his 


London with the jaid Goods, in the Space of, &c. 
me for the End of the ſaid Fozage. In 


lere the faid C. . for himyelf, bis Executors, and dedani- | | 


lrators, doth covenant, promiſe and grant td and with tht" 
2 A. B. bis Execators, Adminiftraters, and Aſſign, by theſe | 
. that the faid C. D. bis Execcutors, Adminiftrators, | 
to be paid, unto ! faid A. B. bis Executors, Adminifirators | 
or An, for the Freight of the ſaid Ship and Goods the Sum | 
of, &c. (of fo much per Ton within Mweaty-ear Days after 
the fei Shif's Ari r td at 
the Port of Landon afore/aid, for t id Fozage : 
And all l and will pay for Demerage, (if any bail be 
by the Default of bim the jaid C. D. bis Fedder, or „ 
the Sum of, tec. per Day, daily and every Day, as the jame 
Hall grow due. And the faid A. B. for bimje(f, bis Earn 
1071 and Adminiftrators, doth covenant, promiſe and grant, to 
and with thi ſaid C. D. bi: Execu'ors, inifirators and 
, by theſe Preſents, that the ſaid Ship or Veſſel all be 
ready at the Part of London, to take in Goods by the ſaid C. 


D. on or before,” Kc. next coming. And the jaid C. D. for 


bimfelf, bis, &c. doth cevenant and promiſe, <vithin ten Days 
jun faid Ship, «© V, be thus ready, to bave bis 

ut on board the ſaid Ship, to proceed on in the ſaid 
Vojage: 4nd alſo on the Arrival of the ſaid Ship at, &c. 
. Days, te bave bt; Goods ready to put on Board the 
ſaid Ship, t« return on the ſaid Vojage. And the ſaid A B for 
bimſelf, bis Executers and Adminifirator:, dath farther cone 
nant and grant to and with the ſaid C. D. his Executors, 

rater and Ages, that the ſaid Ship er Veſſel now 
is, and at all Time; during the ſaid Voyjave, hall be to the 
3% ade v of him the /aid A. B. bis Executors and Ad- 
min;flrators, and at bis and their ewn proper Coftt and Changes, 


in all bt made and . 6, | , well * 

eee 
„ fufficient and | over 

775 a wich all Mann of |; Bones, Tac, pom] 

fo the ſai 

the Vg afore/aid. 


b hneable. 1 Vene Rep. 278. A Chaſe u of a middle 
Nature beeween a Foreſt and a Park, being commonly lefs 
than a Foreſt, and not endowed with ſo many Liberties, 
us the Courts of Attachment, Swainmote and Juſtice-Seat ; 
though of a larger Compe(, and Rored with greater Diverſity 
both of Keepers, and wild Beatty or Game, than a Park. 
A Choſe differs from a Foreft in this, becauſe it may be in 
the Hands of a Subjef, which a Foreſt in its proper and 
trac Nature cannot; and from a Park, in that it is not en 
doſed, and hath a greater Compaſs, and more Variety of 
Game, and Officers likewiſe. Cromps. in hi, Teri, fol 
148. ſays a Foreſt cannot be in the Hands of a Subject, bot 
i forthwith loſeth its Name, and becomes a Chae But fol. 
197- be ys, a Subject may be Lord and Owner of a Foreſt, 
which though it ſeems a ContraciQtion, yet both Sayings are 
in ſome Sort tue: for the King may give or alienme a Fo 
reſt to a Subject, © as when it u once in the Subject, it loſeth 
the true Property of a Forett, becauſe the Courts calle the 
Juſtice-Seat, Swainmote, &'c. do forthwith vaniſh, none be- 
ng able to make a Lord Chief juſtice in Ae of the Foreſt, 
King, yet it may be granted in ſo large a Manner, 
4 there may be Attachment, 92 
went to a Jaſtice-Seat. Manweed, part 2. 6. 3, 4. A 


and will well and truly pay or canſe upon 


4 
F Pr the 
KH 
1 8 D&O” 
Rial FIT 


F 


ſon hath a Chaſe in 
cannot deſtroy all the G 
thereof, and allo Browie 

11 X. 22. And it has b 
Chaſe, the Owner of the 
Common for bis Sheep, and 
cannot ſurcharge with more t 
Coney- Burrows in other 

Ibid. If a free Cha/e be i 
Cauſe of Seizure into the 


Nor man; 


moveable 
Goods only Chartel: 3 but this Word by 


r 
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appertain 
Thing by Way of Dependancy, as a Box with Charters of 
Land, Ce. or ſuch as ace ifluing out of forme ima 
Thing to a Perſon, as 4 Leaſe, or Rent for Term of Years i 
And Chara Real concern the Realty, Lande and Tene- 
ments, Leaſes for Years, latereſt in Advowſons, in Starures- 
Merchant, @&c. And alſo include Corn cut, Tiers ar, 
Se. 1 Inf. 118. NV Max. 49. Bat relating to 
a Freehold, Obligation, Ge. which are Things in Adlev, 
are not reckoned under Goods and Chettelr; though if 
Writings are pawned, they may be Chatteh ; And Money 
not been accounted Goods or CBA, vet are Hawks 
or fuch, being re Natwe, K 33. Tom 
de Liy 103. Kin 32. Perfoval Eftzre is afeally n+ 
ken tor Money, Goods, Bonds, Leaſes for Years, Oe, 


and immove - 


A SS. Garter of Gold, 
Buttons, Ge. belonging to the Dreſs of a Knight of the 
Garter, are not Jewe's to paſs by that Name in Ferſonal 
Eftare, but w will 


22 
= 
: 
£ 
7 
? 


F 
F 


over, hath been in "Fetal Tins fc 6 Pc, 
2 And 185, The Uk of Perſonal Things, foch as Place, 
Jewels, Cc. may be given and Remainder 10 


wainmote, An 
o 


fs 
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has been adjodg'd a Deviſe of the Money itſelf; and ſo a 
Deviſe of the Uſe of Books, Medals, c. and Limitations 
over have been declared void. 2 Chan. Rep. 167. 1 Chan. 
Rep. 129. © Chattels Perſonal are immediately upon the 
Death of the Teftator, in the actual ot the Execu- 
tor, as the Law will adjodge, though they are at never ſo 
a Diſtance from him; Chatre/s Real, as Leaſes for 
Fear of Houſes, Lands, c. are not in the Poſſeiſion of the 
Executor till be makes an Entry, or bath recovered the ſame ; 
there be a Leaſe for Years of Tithes, where no Entry 
can be made. 1 Nelf. Abr. 437. for Years, though 
for 1000 Years; Leaſes at Will, Eftates of Tenants by 
Flirt, Sc. are Chattels, and ſhall go to the Executor : All 
Obligations, Bills, Statutes, Recoguiſances and Judgments, 
ſhall be as a Charrel in the Executors, &c. Bro. Ob/. 18. F. 
NM. B. 120. But if one be ſeized of Land in Fee on which 
Trees and Graſ grow, the Heir ſhall have theſe, and not 
the Executor; for they are not Charteli till they are cut and 
ſevered, but Parcel of the Inheritance. 4 Kep. 63. Dyer 
273. The Game of a Park with the Park, Fiſh in the 
Pond, and Doves in the Houſe, with the Houſe, go to the 
Heir, c. and are not Chartels: Though if Pigeons, or 
Deer, are tame, or kept alive in a Room or if Fiſh be in 
a Trunk, &c. they go to the Executors as Chatre/;, N. 
124. 11 Rep. 50. © Kekvw. 88, An Owner of Chattels 18 
aid to be poſſeſſed of them; as of Freehold the Term is, 
that a Perſon is Seiſed of the ſame. 
Chaumpert, A Kind of Tenure mentioned Pat. 35 Ed. 
To the Hoſpital of Bowes in the Ifle of Guernſey. 
ount. 
Chaunter. A Singer in a Cathedral. See Chanter. 
Wheck-Boll, Is a Rol/ or Book containing the Names 
of ſuch as are Attendants and in Pay to the King or other 


great Perſonages, as their Houſhold Servants. Szar. 19 
Car. 2. cap. 1 Tt is otherwiſe called the Roll, and 
ſeems to take its Erymology from the Exchequer. 14 Hen. 
8. c. 13. 


Chelindza, A Sort of Ship ——OSligavit /e Imperator 
"ad 100 Chelindras 50 Galltias ducendas ultra mare. Mat. 
Paris, Anno 1238. 

- Chelſea, A College ſhall be erected at Cbelſea, and n 
Trench made to convey Water from the River Lee to Len- 
don, to maintain the ſame, by Stat. 7 Fac. 1. c. 9. By 
late Statutes concerning the Army, one Day's Pay in a Year 
- is to be deducted out of every Officer and Soldier's Pay, for 


Chelſea Hoſpital. Stat. K. Will. Q. Ann. and K. Gee. 1. | 


and 2. 
Sn An uncertain Quantity of Merchandize, Wine, 
* * hs 


-- "Cheſter. Where Felony, &c. is committed by any In- 
habitant bf the Palatine of Chefter, in another County, Pro- 
"ceſs ſhall be made to the Exigent where the Offence was 
done, and if the Offender then fly into the County of Che/- 
ter, the Oatlawry ſhall be certified to the Officers there. 
1 H. 4. c. 18. The'Seffions for the County Palatine of 
"Cheer, is to be kept twice in the Year, at Michae/ma; and 


+ Eafter: And Juſtices of Peace, c. in Chefer ſhall be no- for 


minated by the Lord Chancellor. 
32 H. 8. c. 43. Recognifſances of Statutes Merchant may 
be acknow , and Fines levied before the Mayor of 
Chefter, c. Lands lying there. 2 & 3 Ed. G. c. 31. 
But no Writ of Protection ſhall be granted in the County 
Palatine. See County. 

Chevage, (Cheveginm, from the Fr. Chef, i. e. Caput 
Is a Tribute or Sum of Money formerly paid by fach as 
Lands in Villenage to their Lords in Acknowledgment, and 
- was a Kind of Head or Poll Money. Of which Brachen, 
lib. 1. cap. 10. ſays thus; Chevagium dicitur recognitio in 
ſfrqnum Subjeionir & Domini de capite ſuv. Lambard writes 
this Word Chivage ; but it is more properly Chiefage : 
And anciently the Jews, whilſt they were admitted 2E. 
in England, paid Chewage or Poll Money to the King, as 
appears by Pat $8. Ed. 1. par. 1. It ſeems alſo to be uſed 
for a Sum of Money, yearly given to a Man of Power for 
his Protection, as a Chief Head or Leader: But the Lord 
Coke ſays, that in this Signification, it is a great Miſpriſion 
for a SubjeR to take Sums of Money, or other Gifts yearly 
of any, in Name of Chewage, becauſe they take upon them 
to be their Chief Heads or Leaders. Co. Lite. 140. 

- Chevintia, A Loan or Advance of Money upon Credit ; 


Stat. 27 H. 8. . 


* 


C H 


Fr. Chavarice, Goods, Stock. Ian Priaratur gens de. 
Arad, & ſpaſſſtomis fue ad pluri mos ter minor pro | 


629. 

p Covert, ( Cheverillus) A young Cock, or Cockling, 
at. 15 H. 3. 

Chevilance, {from the Fr. Chevir, i. e. Yenir a 

de quelque choſe, to come to the Head or End of a Buſi 
Signifies an Agreement or Compoſition made; an End or 
Order ſet down between a Creditor or Debtor ; or ſome- 
times an indirect Gain in Point of Uſary, Cc. In or 
Statutes it is oſten mentioned, and moſt commonly uſed for 
an unlawful —_ or Contract. Sat. 37 Hen. 8. . 9. 
13 Elix. c. 5 8. 21 Jac. 1. c. 17. and 12 Cor. . 


c. 13. 

Chevitiz and Cheviſcz, Are Heads of ploughed Lands 
Novem Acras Terre cum Cheviſcis ad 7755 pertinentibu,. 
Mon. Angl. Tom. 2. f. 116. . 

Chief Pledge, (Plegivs wel wa; 9 Mentioned 
20 Hen. 6. c. 8. See Borough-hrad and Borough-bolder, 

Childzen, Are in Law a Man's Iſſue begotten on his 
Wife. In Caſe Land be given by Will to a Man and hi 
Children, who has ſuch alive, the Deviſee takes only an 
Eſtate for Life ; but if there be no Child living, it is held 
to be an Eſtate-Tail. 1 Vent. 214, 225, A Deviſe 10 
one's Children, prima facie, refers only to ſuch as are alive 
at the Time of making the Will; though were the fame to 
Children living at bis Death, à Child in Yentre /a Mem, 
may be looked upon as living. 1 Peer Williams 342, 244. 
Alfo a Son, with which a Wiſe is priviment enfient, is ad- 
judg'd living at the Time of the Teſtator' Death, to pre- 
vent an Eftate going over to another, Cc. % 486. If 
a Sum of Money is given in Truſt for the Children of ano- 
ther Perſon, and he had only one Child and ſeveral Gras- 
thildren, the Child only ſhall take; yet it is ſaid if ſuch 
Perſon had not any Child living, the Grandchildren mi 
have taken by the Name of Children. 2 Vers. 106. 4b. 


hid 5. 
Childwit, (Sa.] is a Fine or Penalty of a Bond- We 
man unlawfully begotten with Child: Prior bebeat Gr 


See Adminiflrator. 


mam de Native ſua i a fine Licentia maritandi. E:. 
Reg. Priorat de Co . Cowel ſays, it fi a Power 
to take a Fine of your Bond- Woman with Child und- 
out your Conſent: And within the of Writtel in Cin. 
Eher, every reputed Father of a baſe Child, pays to the Lord 
a Fine 3 4d, where it ſeems to extend as well to Free 


5. | as Bond. Women ; and the Cuſtom is there called Chili 


to this Day. 

Chimin, (Fr. Chemin, i. e. Vi) In Law Phraſe iv 4 
Way; which is of two Sorts; the King's Highway, anda 
private Way. The N Highway, ( Cbiaias Regim) i 
chat in which the King's Subjefts, and all others under hi 
Protection, have free Liberty to paſs, though the Propett) 
of the Soil where the Way lies, belongeth to ſome privit 
Perſon. A Private Way is that in which one Man or men 
have Liberty to paſs th the Groand of another, by Pre 
ſcription or Charter ; this is divided into Chimin 1 
Groſs, and Chimin appendant. Chimin in Gref is where 
Perſon holds a Way principally and ſolely in itſelf; Chinis 
appendant is that Way which a Man hath as appurtenant ' 
ſome other Thing : as if he rent a Cloſe or Palture, with 
Covenant for Ingreſs and Egreſs through ſome other Ground 
in which otherwiſe he might not paſs. Mich. 117, O Lt 
56. It is ſaid a Way may not be claimed by Preſcription u 
appendant or appurtenant to an Houſe, becauſe it is only u 
Eaſement and no Intereſt ; but a Perſon may preſcribe in 
a Way from his Houſe through a certain Cloſe, Cc ® 


Church, though he himſelf hath Lands next _—_ to bb 
ſaid Houſe, through which of Neceſſity he muſt fir pe 


eint. Mon, Ang. Tom. 1. pag. 
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ſhall be applied only to the Lands 
1 Daiv. Abr. 785. See High- 


Do. 159. 


; Way through a Foreſt; and in ancient Records it 
— Allee Pedagium, Cromp. Juriſd. 189. Co. Litt 
5 Telonian' und in Foreftis exi, 
Equiz oneriv cauſa 40 wettientibeus. Chart. Foreſt. 


(aba Chimidagium, Oc. 
9 Money, Otherwiſe called. Hearth Monty, a 
Duty to the Crown on Houſes. By Statute 14 Car. 2. cap. 
2. Every Fire-Heartly and Stove of every Dwelling or other 
Houſe within England and Wales (except ſuch as pay not 
to Church and Poor) ſhall be chargeable with 2 5. fer Annu, 
payable at Aich and Lady Day to the King and his 
Heirs, and Succeſſors, We. Which Payment was commonly 
called Chintney- Maney. This Tax being much complained 
of, as burthenſome to the People, huth been long ſince taken 
off, and others impoſed in its Stead 3 among which that 
on Widdiws of Hufes, laid 7 & 8 W. z. has by ſome per- 
ſons been eſteemed almoſt grie See Filage. 

Chtpp, Cheapy Chipping, Signifies the Place to be 4 
Market-Town, as Chippmibem, Kc. Bunt. 

Chippingavel, or inpavel, Toll fof Buying and 
Selling. 
Chirgemor, Circgemor Cbirch gemat, (Sax ) Forum Bcele- 


icum Dao Chirgempt Diſcordante: invenit, 
2 congreget, fequeſftret Juul. Leg. Hen. 1. 
e. 8, 4 loft. gzr. 


Chfrogr Chiroghapham, or Scriptant Chirografha- 
wh} Any — Initrument of Gik or Conveyance, at- 
effed by the Subſeripcion and Crofſes of Witneſſes, was id 
the Time of the Saxons called Cbiregraphum : which being 
ſome what changed in Form and Manner by the Normans, 
was by them ſtiled Charta: In following Times, to pre- 


vent Frauds and Conceatmerits, they made their Deeds of 


mutual Covenant in 4 Seripe and Reſtript, or in à Patt and 
Counter-part, and in the Middle betwten the two Copies, 
they drew the Capital Lotter. of i Aljbaber, und then tal- 
lied or cut aſunder in uin indeneed Manner, the Sheet of 
Skit of Parchimerit ; which being delivered to the (wo parties 
chderned, were proved authentick by marching with and 
tüſwering to one another: and when this prudent Cuſtom 
dad ſof ſorhe Time pfevalled, then the Word Obirographit 
vis tpptoptiated to ſuck bipartite Writings or Indentures. 
Antiently when they made a Chiragraph or Deed, which 
requited a Counter. part. they iogrofied it twice apon one 
Piece of Pürchment contrariwiſe, leasing a between, 
in Which they wrote in great Lettets the Word Chirggraph ; 
d then cut the Patchment in two, ſometimes even, add 
bometimes with ladentate, throogh the Midft of the Word - 
This was afrttwirds called Divideada, beciafe the Parch- 
went was {6 divided or cut ; and "tis fail the firſt Uſe of 
dee Chirigraþ51 was in Ney the Third's Time. Chire- 
ban was of Old aftd for 4 Fize; the Manner of Ingroffi 
wheteof, and cutting the Parchment in two Pieces, is Ri 
cblerved in the CG grp, Office : Bat as to Deeds, that 
#23 formerly called a C5irograph, which was ſubſcribed by 
the proper Hat#-writidg of the Vendor or Debtor, and de- 
livered to the Vendee of Creditor: And it differed from 
Syngr „ Which was in this Mater, wiz. Both Parties, 
u well the Creditor as Debtor, wrote their Names and the 
Sam of Money botrowtd, on Paper, Wc. and the Word 
La) in Capital Letters in the Middle thereof, 
which Letters were cut in the Middle, and one Part giveh 
to each Party, that upon comparing them (if any Di 
ſhould ariſe) r 
Chirgrapb of Deeds have ſometimes concluded thus, — 
Et in bes rei Tim, buic ſcripto in nad Chirographi 
ante viciſim figilla wofira zppo/uimus. The Ch. 
were called Charter Diviſe, Scripta per Chirographum 
viſe, Charts per Alpbabrria Piviſe ; as the Chiropraphs of 
= Fians 2+ de this Tate. Kin; Hntig. 177. "Aw Ant. 
mm. 2. b. 94. 

Chirographer of Fines, / Chirographer Finiam & Con 
erm, of the Greek Xiighygaft, n Compound of Xu, 
Mazur a Hand, and wz Scribo, to wrice, a Writing of 
1 Man's Hand) Signifies that Officer in the Common Pleas 
vhich ingrofſeth Fines acknowledg'd in thay Court into a 

4 


Foreflarii 4 


of Covenant, and Note of the Fine: And the 


perpetual Record, aſter they are examined and pag in the 
other Offices, and that writes and delivers the Indentures 

them to the Party: And this Officer makes out two Inden- 
tures, one for the Buyer, another for the Seller; and al. 
makes one other indented Piece, containing the Effect of the 
Fine, which he delivers to the Cafe: Brewium which is cal- 
led the Foot of the Fine The Chiregropher likewiſe, or his 
Deputy, proclaims all the Fines in the Court every Term, 
according to the Statute, and endorſes the Proclamation upon 
the Backeſide of the Foot thereof : and always keeps the Writ 


ſhall take but 4% Fee for a Fine, on Pain to Forfeit his Of- 
+ We. Stat. 2 Hen. 4. c. 9. 23 Elz 3. 1 nf. 
468. | 
Chivalry, (Ser vii Militare) Comes from the Fr. Che- 
valier, and in our Law is uſtd for a Tenure of Landy by 
Knights Service z whereby the Tenant was bound to per- 
form Service in War unto the King, or the meſne of 
whom he held by that Tenure. And Chivalry was either 
General or Spetial ; General, wherg it was only in the Feoff- 
ment that the Tenant held per fervitien militare, without 
any Specification of Serjcanty, Eſcuage, c. Special, when 
it was declared particularly by what Kind of Knighr Service” 
the Land was held. For the better Underſtanding of this 
Tenure, it hath been obſerved, that there is no Land but is 


holden mediately or immediately of the Crown by ſome Ser- 


vice; and therefore all our Freeholds that are to us and our 
Heirs, are called Fenda or Froda, Fees, as proceeding from 
the King, for ſome ſmall yearly Rent, and the Performance 
of fach Services as were otiginally laid upon the Land at the 
Donation thereof ; for as the King gave to the great Noble 
his immediate Tenants, large Poſleſions for ever, to hold 
him for this or that Service or Rent; fo they in Time par- 
celled out to fuch others as they liked the ſame Lands, for 
Rents and Services as they thought good: And thele Servi- 
ces were by Littleton divided into two Sorts, Chi and 
Savage ; the Firſt whereof was Martial and Military, the 
other Raſtica! ; Chive/ry therefor was 4 Tenure of Service, 
whereby the Tenaut was obliged to perform ſome noble or 
military Office unto his Lord, being of wo Kinds, either 
Regal, that is held only of the King, or Comme, where 
held of a common Perſon: That which might be he 


only of the King was called Scrwitium or Sergeantia, 48 


was again divided into Grand and Petit Serjeanty 3+ the 
Grand Serjednty was where one beld Lands of the King by 
Service, which he ought to do in his own Perſon, as to bear 
the King's Banher or Spear; to lend bis Holte, or to find a 
Man at Arms to fight, Ge. Peu Serjeanty was when 8 
Man he'd Lands of the King, to yield him annually ſome 
ſmall Thing towards his Wars, as a Sword, Dagger, Bow, 
Wc. Chivahy that might be holden of a common Peron, 
was termed Scataginm, E/caage, that is Service of the Shield, 
which was either ancertaia or certain; Eſcuage ancertaie 
was likewiſe twofold, firſt, where the Tenant was bound to 
follow his Lord, going in Perſon to the King's Wars, eicher 
himſelf or ſending a ſufficient Man in his Place, there 
to be maintained at his Coſt fo long as was agreed upon be- 
tween the Lord and his firſt Tenant, at the Granting of the 
Fee ; and the Days of ſuch Service ſeem to have been ta- 
ted by the Quantity of Land fo holden ; as if it extended to 
a whole Ktight's Fee, then the Tegan was to follow his 
Lord forty Days : and if but to Half a Knight's Fee, 12 
twenty Days; if a fourth Part, chen ten Days, Te. 

the other Kind of this Eſcuage was called Card, where 
the Tenant was obliged by himſelf or ſome other, to defend 
a Caſtle, as ofien as it ſhould come to his turn ; and theſe 
were called uncertdin ; becauſe it was uncertain how 


he | oſten a Man ſhould be called to follow his Lord to the Wars, 


or to defend a Caſtle, and what his Charge would be there- 


in. fue certain was where the Tenure was (et at a cer- 
tain Sum of Money to be paid in Lieu of ſuch Service g as 


that a Man ſhould pay yearly for every Knight's Fee twenty 
Shillings, for half = Knight's Fee ten Shillings, or ſome 
like Rate; and this Service, becauſe it is drawn to & cer- 
tain Rent, groweth to be of a mixt Nature, not merely So- 
cage, and yet Socage in Eſſect, being now neicher per 

Service nor uncertain. Liri/eton. The Tenure called Chi- 
vahy bad other Conditions annexed to it: But there in a 
great Alteration made in theſe Things by the Sear. 12 Car. 
2, c. 24. Which cnatts _— Knights Service — 

* 
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the King, or any other Perſon, is Capite, Ec. and the | 
Fruits and Conſequences thereof happened, or which ſhall or 
may happen or ariſe thereupon, or thereby, ate taken awa 
and diſcharged ; and all Tenures ſhall be conſtrued and ad- 
judged to be free and common Socage, &c. 

«Chop-church, { Ecclefiarum Permutatio) Is a Word men- 
tioned in a Statute of King Hes 6. by the Senſe of which, 
it was in thoſe Days a Kind of Trade, and by the Judges 
declared to be lawful : But Brooke in his Abridgment ſays, 
it was only permiſſable by Law: It was without Doubt a 
Nick-Name given to thoſe that uſed to change Benefices ; 
as to chop and change is a common Expreſſion. 9 Hen. 6. 
cap. 65, Vide Litera miſſa omnibus Epiſcopir, fc. contra 
Choppe Churches, Anne 1391. Spelm. de Conc. vol. 2. p. 


2. 5 
. { Choralis) Signifies any Perſon that by Virtue 
of any of the Orders of the Clergy, was in ancient Time 
admitted to fit and ſerve God in the Choire ; which in Latin 
is termed Chorm: And Mr. Dugdale in his Hiftory of St. 
Paul's Church ſays, that there were formerly fix Vicars Cho- 
ral belonging to that Church. 

Chozepiſcopi, S fg or Rural Biſbeps, anciently de- 
legated by the Prime Dioceſan ; their Authority was re- 
ſtrained by ſome Councils, and their Office by Degrees abo- 
liſhed ; after whom the Rura/ Dean; were ſo commiſſioned 
to exerciſe Epiſcopal Juriſdiction, till inhibited by Pope Alex 
ander the Third. Kennet's Parech. Antig. 639. 

Choſe, (F.) A Thing; uſed in the Common Law 
with divers Epithets ; as Choſe Local, Choſe Tranſitory, and 
Choſe in Aion. Choſe Local is ſuch a Thing as is annexed 
to a Place, as a Mill, and the like: And Choſe Tranfitory is 
chat Thing which is moveable, and may be taken away, or 
carried from Place to Place: Choſe in Aion is a Thing in- 
corporeal, and only a Right; as an Annuity, Obligation 
for Debt, &c. And generally all Cauſes of Sait for any 
Debt, Duty, or Wrong, are to be accounted Choſe: in- Ac 
tion: And it ſeems Choſe in Adios may be alſo called Choſe 
in Suſpence, becauſe it hath no real Exiſtence or Being, nor 
can properly be ſaid to be in our Poſſeſſion. Bre. Tit. 
Choſe in Adion. When a Man can bring an Action for ſome 
Duty, wiz. Debt upon Bond, or for Rent; or Action of 
Covenant, or Treſpaſs for Goods taken away, or ſuch like ; 
theſe are Choſes in Aion: And as they are Things where- 
of a Perſon is not poſſeſſed, but is put to bis Action for Re- 
covery of them, they are therefore called Cho/es in Aion. 
1 Lill. Abr. 264. A Perſon diſſeiſes me of Land, or takes 
away my goods; my Right or Title of Entry into the 
Lands, or Action and Suit for it, and fo for the Goods, is 
a Choſe in Action: So a Debt on an Obligation, and Power 
and Right of Action to ſue for the ſame. 1 Brownl, 33 
And a Condition and Power of Re entry into Land upon a 
Feoffment, Gift or Grant, before the Performance of the 
Condition, is of the Nature of a Choſe in Aion. Co. Litt. 
214. 6 Rep. 50. Dyer 244. If one have an Advowſon, 

when the Church becomes void, the Preſentation is but as a 
Choſe in Afion, and not grantable : But 'tis otherwiſe before 
t ie Church is void. Dyer 296. Where a Man hath a Judg- 
ment againſt another for Money, cr a Statute, theſe are Cho/es 
in Adien. An Annuity in Fee to a Man and his Heirs, is 
grantable over: But it has been held, that an Annuity is 
a Choſe in Aion, and not grantable. 5 Rep. 89. Fr Grant, 

5. A Choſe in Adios cannot be transferred over ; nor is it 
Jeifable : Nor can a Choſe in Aion oe a Satisfaction, as 
one Bond cannot be pleaded to be given in Satis ſaction for 
another ; but in Equity Choſe in Actios may be aſſignable ; 
and the King's Grant of a Choſe in Action is good. Cro. Fac. 

170, 371. Chance. Rep. 169. When Bonds are aſſigned, 
it is done with Power of Attorney to receive and ſue in the 
Aſſignor's Name : ſo that though in this Caſe a Choſe in Ac. 
tion is ſaid to be aſſignable over, yet it amounts to little more 
than a Letter of Attorney to ſue for the Debt. Wood's _ 
282. A Man may authoriſe another to ſue for a Debt due 
by Specialty in his Name, and by Agreement promiſe it to 
him when recovered ; or he may give, grant or aſſigu the 
Writing, and (o deprive himſelf of the Means to recover the 
Debt, though ſuch a Debt itſelf being a Choſe in Afion, 
cannot be regularly aſligned over. 1 Shep. Abr. 337. Char- 
ters, where the Owner of the Land hath them in poſſcſſion, 
are grantable: A Poſſibility of an Intereſt or Eſtate in a 


* cated to ſome Saint, whoſe Name it afſumed ; or it h u 


Term for Years, is near to a Choſe in Aion, and therefore 
8 


CH 


may not be granted; but a Poſſibility joined with an Inte. 
reſt, may be a grantable Chattel. Co. Liu. 265, 4 Ry, 
66. Moor Ca. 1128. And this the Law doth provide 90 
avoid Moltipticity of Suits, ard the Subverſion of Juſtice, 
which would follow if theſe Things were grantable from one 
Man to another. Dyer 30. Plnud. 185, But by Relente 
Choſe: in Adios may be releaſed. and diſcharged for ever; 
but then it muſt be to Parties and Privies in the Eſtate, (. 
For no Stranger may take Advantage of Things in Aion ; 
ſave only in ſome ſpecial Caſes ; as upon the Stat. 32 Hen. g. 
cap. 8. Co. Litt. 214. Te. , o A Choſe in Aftion, as 
an Obligation, c. is not within the Stat. 21 Hen. 8. con- 
cerning Larceny by Servants, in going away. with or im 
beziling their Maſter's Goods, to the Value of 40s. Ard 
generally theſe are of no Uſe to any but the Owner. Haul 
P. C. 92, 93. But ſee Stat. 2 Geo. 2. cap. 25. 

Chziſm, A Confection of Oil and Balſam conſecrated by 
the Biſhop, and uſed in the Pei Ceremonies of Baptiſm, 
Confirmation, and ſometimes Ordination. 

Chziſmale, Chri/mal, Cbrium, the Face-Cloch, or Piece 
of Linen laid over the Child's Head at Baptiſm, which in 
ancient Times was « Perquiſite due to the Pariſh Prieſt. 
Muliere: jequentes debent offerre Chriſmalia Infantum, ui 
Chriſmalia debent alienari, nec in \aliguos / mitti debert, 
nifi in uſus Ecchfie. Statut. Egid. Epiſ. Saliſbur. An. 
1256. 

Chz:iſmatis denarii, Chri/om-pence, Money paid to the 
Dioceſan, or his Suffragan, by the Parochial Clergy, for the 
Chri/m conſecrated by them about Eafer, for the Holy Uk 
of the Year enſuing. This cuſtomary Payment being made 
in Lent near Zafer, was in ſome Places called Qa 
wall, and in others Paſchal; and Eafter-Pence. The Bb 
ſhop's Exaftion of it was condemn'd by Pope Pizs XI. for 
Simony and Extortion : and thereupon the Cuſtom was u 
leaſed by ſome of our Engl Biſhops: As Robert Ribe 
of Lincoſn, by expreſs Charter.——Sciatis nos remifeſſe Cl 
ricis omnibus infra Epiſcopatum Lincolnienſem Paſchalem an 
ſretudinem quam Chriſmatis denarios wvocant.——Canulz. 
Mon. de Bernedy, MS. Cotton. 

Chiiſtianitatis Curia, The Court Chriſtian, or Ecce 
fiaſtical Judicature, See Court Chriftien. 

Church, (Zcc/efa) Is a Temple or Building conſecrated 
to the Honour of God and Religion, and anciently ded- 


Aſſembly of Perſons united by the Profeflion of the 'fane 
Chriſtian Faith, met together for religious Worſhip; and i 
it hath Adminiſtration of the Sacraments and Sepulture, it h 
in Law adjudged a Church. If the King founds a Ch, 
he may exempt it from the Ordinary's Iuriſdiction; but u 
otherwiſe in Caſe of a Subject. The Manner of founding 
Churches in ancient Times was, after the Founders had made 
their Applications to the Biſhop of the Dioceſe, and had bu 
Licence ; the 3 his Commiſſioners ſet up a Crok, 
and ſet forth the Church-yard where the Charch was to be 
built ; and then the Founders might proceed in the Buildng 
of the Church, and when the Charch was finiſhed, the N. 
ſhop was to conſecrate it ; and then, and not before, the 
craments were to be adminiſtred in it. Sciili Os Ee 

aff. Caſes. But by the Common Law and om of thi 
Realm, any Perſon who is a good Chriſtian, may build u 
Church without Licence from the Biſhop, ſo as it be 50 
prejudicial to ary ancient Churches: though the Law ke 
no Notice of it as a Charch, till conſecrated by the Biſhop, 
which is the Reaſon why Church and no Church, &c. is © 
be tried and certified by the Biſhop. And in 1ome Ca, 
though a Church has been conſecrated, it muſt be conſee® 
ted again; as in Caſe any Murder, Adultery, or Fornich 
tion be committed in it. whereby it is Cefiled ; or if tht 
Church be deitroyed by Fire, Cc. The ancient Cee 
monies in conſecrating the Ground on which the Chard 
was intended to be built, and of the Church itſelſ after 4 
was built, were thus: When the Materials were prov 

for Building, the Bi came in his Robes. to the Place, 
ec. and having prayed, he then perfumed the Ground with 
Incenſe, and the People ſung a Collect in Praiſe of hat 
Saint to whom the Church was dedicated ; then the Corner 
Stone was brought to the. Biſhop, which he croſſed, #9 
laid for the Foundation: And a great Feaſt was made ® 
that Day, or on the Saint's Day to which it was dedicates i 


but the Form of Conſecration was leſt to the Db 
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yard ; 26 in the breaking of Seats annexed to the Church, or 
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hop, as it is at this Day. Some Biſhops, who have 
ou Churches, on emterng into them have pronounced 
the Place to be boly, Ie the Name of the Father, &c. then 
with their Retinue of grave Divines went round the Choreb, 

ing the Hundredth Pſalm, and a Form of Prayer, con- 
duding, Fe conſecrate thi: Church, and jet it apart to Thee, 
O Lord Chrift, as Holy Ground, &c. Aker which, turning 
to the Communion T able, and baving bowed to it ſeveral 
Times, they pronounced Bleſſings on thoſe who ſhould be 
Benefactort, and Curſes againſt thoſe who ſhould prophane 
that Place: And then a Sermon hath been preached, and 
the Sacrament adminiftred "with more than common Ce- 
remony of Bowing, Kneeling, Cc. A Church in general 
conſiſis of three principal Parts, that is, the Belirey or 
Steeple, the Body of Church with the Iſles, and the 
Chancel : And not only the Freehold of the whole Church, 
but of the Church-yard, are in the Parion or Rector; 
and the Parſon may have an Acon of Treipals againſt any 
one that ſhall commit any Treſpaſs in the Charch or Church 


the Windows, taking away the Leads, or any of the Mate- 
rials of the Charch, cating the Trees in the Gharth-yard, &c: 
be Propetty df the Bells, Books, and other Ornaments, and 
the Goods of the Charch, is in the Pariſhioners ; but the Cu- 
ſtody of them is in the Church- wardens, who may maintain 
Action of Treſpaſs againſl ſuch as ſhalkwrongfully take them 
away. 1 Roll. Rep. 255. If a Man eret a Pew in a 
Church, or bang up a Bell, Cc. therein, they thereby become 
Church Goods, though not expreſly given to the Church ; 
and he may not afterwards remove them. Stat. 10 H. 4 
The Parſon only is to give Licence to bury in the Church; 
but for defacing a Monument in a Church, &c. the Builder or 
Heir of the Deceaſed may have an Action. 2 Cre. 367. 
And a Man may be indicted for digging up the Graves of 
Perſons buried, and taking away their Burial Dreſſes, &c. 
The Property whereof remains in the Party who was the 
Owner when uſed, and 'tis faid an Offender was found guilty 
of Felony in this Caſe, but had his Clergy. C. Lie. 113. 
Though the Parſon hath the Freehold of the Church, he hath 
not the Fee-ſiwple, which is always in Abeyance ; but in 
ſome the Parſon bath a Fee-fimple qualified. Lize. 
644, 645. The Uſe of the Body of the Church, and the 
Seats fixed to the Freehold, is common to all the Pariſhioners 
that pay to the Repairs thereof. The Chancel of the Church 
is to be repaired by the Parſon, unleſs there be a Cuſtom to 
the contrary ; and for theſe Repairs, the Parſon may cut 
down Trees in the Charch-yard, but not otherwiſe. 35 Ed. 1. 
The Charch-wardens are to ſee that the Body of the Church 
and Steeple are in Repair ; but not any Iſle, c. which any 
Perſon claims by Preſcription, to him or his Houſe : Concern- 
ing which Repairs the Canons require every Perſon who hath 
Authority to hold Ecclefiaſtical Viſitation to view their 
Churches within their Juriſdictions once in three Years, either 
in Perſon, or cauſe it to be done ; and they are to certify the 
Deſects to the Ordinary, and the Names of thoſe who ought 
to repair them; and theſe Repairs muſt be done by the 
Church · wardens, at the Charge of the Pariſhioners. Can. 86. 
1 Med. 236. By the Common Law, Pariſhioners of every 
Pariſh are bound to repair the Church: But by the Canon 
Law, the Parſon is obliged to do it 1 and fo it is in Foreign 
Countries, 1 Salk. 164. In London the Pariſhioners repair 
both the Church and the Chancel. The Spiritual Court 
may compel the Pariſhioners to repair the Charch, and ex- 
wamnUncate every one of them till it be repaired ; but thoſe 
that are willing to contribute ſha!l be abſolved till the greater 
Part agree to a Tax, when the Excommunication is to be taken 
of ; but the Spiritual Court cannot aſſeſs them towards it. 
| Med. 194. 1 Fent. 4673. For though this Court hath 
Power to oblige the Pariſhioners to repair by Eccleſiaſtical 
Cenſures 3 yet they cannot appoint in what Sum, or ſet a 
Rare, for that muſt be ſettled by the Church-wardens, &e. 
2 Med. 8. Where a Church is ſo much out of Repair, that 
tis neceſſary to poll it down, in fuch Caſe, upon a general 
Warning 10 the Pariſhioners, the major Part meeting may 
make a Rate for pulling it down, and rebuilding it on the 
hes, and it ſhall be good ; = , any Pariſhioner 
to pay his Proportion, may libel againſt him in 
the Ecclefiaſical Court. 2 A va And it a Church be | 


zen, and the Pariſh is increaſed, the greater Part of the | 
Pariſh may raiſe a Tax for the neceſſary lalarging it, as well 
in the Repairing thereof, Nc. 1 Med. 237. But in ſome of | 


GC H 
Ira b falls down the Pafichl. 
oners are not ed to Id it ; though phe to 
keep it in due Repair. 1 r 35, In a * 
Church-wardens made a Rate for Repairs of the Church, le 
was adjudged that the Pariſhioners ought to afſth the Ra e, 
and they are bound to repair the Che-. 1 Salt. 165. 
Charch Rates for Repairs, are to be made by the chere. 
wardens and the major Part of the Pariſhioners, which ſhall 
bind the ochers, after a general Notice given ; and if the 
Pariſhioners refuſe or negle& to meet, upon ſuch Notice 3 or 
if on Meeting they refuie to make a Rate, then the Church- 
wardens and Overſeers of the Poor may make a Rate, and 
levy it upon the Inhabitanto, being firit coofirmed by the Or- 
dinary or Archdeacon. And Rates for repairing of Churches, 
&c. are of Eccleſiaſtical Cogviſance ; and to be recovered in 
the Eccleſiaſtical Court: Alſo if a Pariſh is unequally rated, 
thoſe who are grieved muſt plead it in the Spiritual Courr, 
being ſued there, 1 Vetr. 367, 2 Roll. Abr. 191. Theſe 
Rates muſt be made upon the whole Pariſh, and not on 
ticular Perſans 3 and the is in R of the Land, 
bee” every Occupier, &c., the Owner lives in another 

ih, he hall be rated for Repairs in the Pariſh where the 
Lands lie, and not where he liveth ; for though the Charge is 
upon the Perſon, yet "tis in Regard of his Lands: If he let 
the ſame by Leaſe, then be ſhall be charged in Reſpecł of the 
Rent reſerved, and the Farmer ſhall make up the Reſt. 
2 Roll. Rep. 270. For Church Ornaments, Utenfils, .. 
the Charge is upon the Perſonal Eſtates of the Pariſhicners ; 
and for this Reaſon Perſons muſt be charged for theſe, w 
they live: But though generally Lands ought not to be 
for Ornaments, yet by ſpecial Cuſtom, both Lands and Houſes 
may be liable to it. 2 4% ;89. Cee Fliz. 843: Hethy 131. 
It has been refolved that no Man ſhall be charged for his 
Land to contribute to the Charch Reckenirgs, if he do not 
refide in the ſame Pariſh. Meer 554. The Communion 
Tables are to be kept in Repair in ches, and covered in 
Time of Divine Service with a Carpet, &c. Ard the Ten- 
Commandments to be (et up at the Eaſt End of every Caurch 
or Chapel, and other choſen Sentences of Scripture upon the 
Walls. And at the Common Charge ſhall be provided 4 
ſtrong Cheſt with a Hole in the upper Part thereof, baving 
three Keys, of which one ſhall be kept in the Cuſtody of the 
Parſon, and the other two by the Church-wardens ſeverally ; 
which Cheſt is to be fixed in a Place in the Church, 
to collect the Alms for the Poor ; and the Alms ſhall be 
Quarterly diſtributed to the Poor, in the Preſence of the Chief 
of the Pariſh. Cav 82, 83. By Statute, Churches not above 
fix Pounds a Year, in the King's Books, by Aflear of the Or- 
dinary, Patron and Incumbent, may be united : And in Cities 
and Cor Sc. Charcher may be united by the —— 
Patrons, and Chief Magiſtrates, unleſs the Income 
100/. per Ann. and then the Pariſhioners are to conſent, &Fe. 
37 Hen. 8. cap. 21, 17 Car. 2. c 3. For comple 
of St. Paul's Church, and 22 Wifl minfler Abbey, s 
Du COT is granted ; and the 
Archbiſhop of Canterbury, Biſhop of Landen, Lord Mayor, 
&c. are appointed Commiſſioners : And the Church-yerd is 
to be incloſed, and no Perſons build thereon, except for the 
Uſe of the Church. 5 C g W. 3. cap. 14. 1 Ann. cap. 2. 
Fifty new Churches are to. be built in or near London and 
W:ftmin/er, for the Building whereof a like Duty is granted 
upon Coals, and Commiſſioners appointed to purchaſe Lands, 
aſcertain Bounds, Cc. The ReQtors of which Churches ſhall 
be appointed by the Crown, and the firſl Charch-wardens and 
Veſtrymen, Cc. are io be elected by the Commiſſioners. 
9 An. cap A Duty is alſo granted cn Coals imported 
into London, to be appropriated for maintaining of Miniſters 
for the Fifty new Churches, Stat. 1 Gro. cap. 23. A MI 
niſter by Ordination of Prieſthood receives Authority to preach 
in the Church, though be is nevercheleſs to have a Licence 
from the Biſhop of the Dioceſe, &c. If a Layman be 
admitted and inſtituted to a Benefice, and doth adminiſter 
the Sacraments, marry, Ct theſe Ads performed by bim 
during the Time be continues Parſon in Pect, are good. 
Cre. 775. Miniſters are to declare their Aﬀent to the 
Thirty-oine Articles of Religion, &c. and te bound to read 
Morning and Evening Prayers, on every Holyday, on the 
th of Newember, the zoth of 7 , and on the th of 
ay, as on the Lord's Day. Ard if any Minifiter ſhall u 
avy Form of Chu Service but fuch as is W 
| C 


o K 


Common Prayer, Ee. be Ball forfeit a Year's Profit of his 


Living, and ſuffer fix Months Impriſonment for the firſt 
Offence ; and for the ſecond Offence be deprived, &c. * 
1 Eliz, c. a. And if a Parſon in reading Prayers, ſtand or 
Gr when, be is appointed to kneel, or kneel when he ſhould 
ſtand, Se, he is puniſhable by this Statute. If any Perſons 
prave the Book of Common Prayer, &c. they ſhall be im- 
priſoned fix Months, and forfeit 100 Marks. 1 E & 14 Car. 
2. cab. 4. Every Perſon is to repair to his Pariſh Church 
every Sunday, on Pain of forfeiting 1 5. for every Offence ; 
and being preſent at any Form of Prayer uſed contrary to the 
Book of Common Prayer, is puniſhed with fix Months Im- 
priſonment, &c. 1 Elia. cap. 2. 23 Elks. cap. 1. Per- 
ſons above ſixteen Years of Age, who 
above a Month, are to forfeit 20/. per Month, Sc. But 
Proteſtant Diſſenters are exempted from Penalties, by 1 . 
& M. And a Perſon is not ſo bound to go to his Pariſh 
Church, but upon reaſonable Excuſe he may go to another; 
if which Excule the Spiritual Courts are Judges. 2 Rell. Rep. 
8, 455. No Man ſhall cover bis Head in the Church in 
ime of Divine Service, except he have ſome Infrmity, and 
then with a Cap ; and all Perſons are to kneel and ſtand, &c. 
as direQed by the Common, Prayer during Service. Can. 18, 
No ill Language is to be uſed, or Noiſe, made in Churches pt 
Church-yards ; and Perſons ſtriking others there, are to be 
excommunicated, and loſe one of their Ears :. And a Man 
may not lawfully return Blows in his own Defence in theſe 
5 & 6 Ed. G. cap. 4. Diſturbing Miniſters officiating 
ivine Service, incurs three Months Impriſonment, and a 
Forfeiture of 20% by Stat. 1 M. cap. 3. and 1. & Ie 
Any Perſon may be indicted for indecent of irreverent Be- 
haviour in the Church ; and thoſe that offend againſt the Ads 
of Uniformity, are Puniſhable either by [nditment upon the 
Statute, or by the Ordinary, &c. 


An Indi@ment for not coming to Church. 


Wiles, ff. T HE vnn Kc. That A. B. of M. in the 

| ſaid County, Gent. on the Day of, &c. in 
the ear of the Reign, &c. being, of the Age of fextcen Tears and 
upwards, did not repair to his Pari Church, of NM. pforeſaid, 
er to any other Church, Chapel, or uſual Place of Common 
Prayer and Divine Serwice, at any Time within the Space of 
one Month next after the ſaid Day of, &c. in the rar above 
mentioned, but did willagh and obftinately, without any lawful 
er reaſynuble Excuſe, forbear to do the ſame, contrary to the 
Form of the Statute in fuch Caſe made a 2 in Con: 
tempt of our ſaid Lord the now King and bis Law, and again 
the Peace, &c. 


. Church wardens, ( Ecche, Gaerdiga), fre * 
Officers choſen yearly in Zafer Week, by the Miniſter and 
Pariſhioners of every Pariſh, to look to and take Care of the 
urch and Church-yard, and the T1 ings belonging to the 
— They are 10 be choſe by the joint Conlent of the 
Pariſhioners and Miniſter ; and by Cuſiom the Miniſter may 
| choole one, and the Pariſhioners another ; or by Cuſtom the 
Pariſhioners alone may elect both, though it be againſt the 
Canon. 1 Vent. 267. They are (worn into their Offices by 
the Archdescon ; and if the Archdeacon refuſeth to ſwear a 
Church warden, a Mandamu ſhall iſſue to compel him. 3 
Cre. 5 1. As the Pariſhioners chooſe Church-wardens, who 
bave a Truſt repoſed in them by the Pariſh as Tempora! 
Officers, they are the proper Judges of their ay ſerve, 
and not the Archdeacon, who ſwears them. od. 325. 
In the City of London, by ſpecial Cultom, the Church. auar den, 
with the- Miniſter make a Corporation for Lands as well as 
Goods ; and may as ſuch, bold, purchaſe and take Lands for 
the Uſe of the Church, &c. And there is another Cultom 
in London, for the Pariſhioners to chooſe both Church-warden; 
excluſive of the Miniſter ; who is alſo there excuſed from re- 
pairing the Chancel of the Church. 2 Cre. 325. 1 1. 3. 
1 Rell. Abr. 339. Church-wardens are a Corporation to ſue 
and be ſued for the Goods of the Church; and they may 
purchaſe Goods, but not Lands, except it be in London, 
Cuſtom. And they may have Appeal of Robbery for ſtealing 
the Goods of the Church. 1 Roll. Abr. 393. Cre. Elia. 


179. But Church wvardens cannot releaſe to the Prejudice of 
Church Goods, 


the Church : Nor can they diſpoſe of the 


abſent from Church | 


| twice a 


without the Conſent of the Veſlry. If they walle the Goods 
of the Church, the new Church-wardeim may have Actions 
againſt them, or call them to account before the Ordinary] 
though the Pariſhioners cannot have an Action againſt them 
for waſting the Church Goods, for they muſt mitke new 
Church wardens, who muſt proſecute the former, r. 1 Dany, 
Abr. 788. 1 Cre. 145. Bro. Account 1. The Charch-euar. 
dens are to take Care of the Repairs of the Church ; and if 
they erett, or add any Thing new to the ſame, they mull have 
the Conſent of the Pariſhioners or Veſtry ; and if in the 
Church the Licence of the Ordinary. 2 ,. fy. Vent 
67. They have, with the Content of the Sis he 
2. CHE 2 
Church, appointing Gallery Keepers, e. reſervi 
Ordinary > Power to corrett the hank : And in Lad 8 
Burch. avar dens have this Authority in themſelves. Particuls 
Perſons may preſcribe to have a Seat, as belopging to then 
by Reaſon of their Ellates, as being an ancient Meliuage, &. 
and the Seats having been coaitanily repaired by them : Al 
ons may preſcribe to any Iſle in the to fat and bur 
there, always repairing the ſame, 3 if. 203. 2 Cre. 3 
[f che Ordinary diſplaces a Perſon claiming a Seat in a Church 
by Preſcription, a Prohibition ſhall be granted; Ge. i 
106, The Parſon impropriate has a Right w the chief Seat 
in the Chancel ; but by Preſcription another Parichione 
1 it. 4 Rep. 34 Church-wardens ſhall 
an to preach within their Churches, without 1 
Licence: And they are io keep the Keys of . pre bo 
take Care that the Bells be not rung without good to 
be allowed of by the Miniſter and themſelves. Can. go, $6. 
Chi cb-<wardens are to ſee that all the Pariſhione duly wen 
to their Pariſh Church, and there continue during the Time 
of Divine Service ; they are not to permit any to ſtand idle, 
walk, or make any Noiſe in tl ech, or to contend for 
Places, c. they may appre end thoſe that diſturb the Mi 
niſter, Cc. and juſtify, che Appeaſing any 2 ig, the 
5 Church. yard; they are to chaſtiſe diſorder 
and take off the Hats of tho who would irreverent 
em on. er, hey muſt ſearch Ale 


0 1 


the Pariſhiovers in the Seats e 


hem on. 1 Saund, 13. Further, tb 

houſes on Sundays, that there be po Perſons thergin, don 
the Diyine Service ; and execute Warren againſt ilk wh 
profane the Lord's Day, Ge. Allo levy Pe | 


u ol 14 
b coming to Church, againſt Profaners of wap ps 


PRDe Doping, Tic. and or Dr Wo” E 
divers Statutes. 
all, Things. pref 


o the Ordinary all Th 
to the Ordinary all Thiogs preſenta 
Laws, which relate to the Charch, « 
oners : Ly Preſentments are wage upon Oath, and ufually 
ear, eſpecially at the Viſitation : And whit relan 
ihe Church, i chic of Kei and hang cen 
x for Alms in the Church; a Bible, Common Barer d 
88 he the 0 cader, Ouibiph by ts 
ulpit, a Communion Table, Table Cloth; Cups and Coen 
or Bread, Plagons | Pont, Regi i. Book King) 
rings ſet up, . Lord's, Prayer, Creed nd Comman in 
r Letters, Sc. What concerns the Par/on, is whether bt 


wo 


d Book of Canons, a 
1 gn 
r r 


reads the thirty nine Articles tivice a Year, and the Cano 

once in the Year, Preaches every Sunday good Doctrine, reads 

15 Common Prayer, celebrates the Sacraments, preaches it 
; 


ick, catechiſes Children, — accord - 
ing to 1 S. = what law to the Parifbioners, i 
whether they come to Church, a ly attend the Worlhi 
of God, if Baptiſm be neglecled, _ not 2 
Perſons Marrying in prohibited Degrees, or without Banns « 
Licence, Alms-houſes or Schools abuſed, ies given. w 
pious Ules, c. They muſt likewile preſent Crimes and 
Offences, ſuch as Drunkenneſs, Fornication, Adultery, Incl, 
— Se. and by Statute Popith Recuſangs : And N 
they refuſe to make Preſentments, the Parſons or Vicars, Ge 
may preſent to the Biſhop all Crimes Kathe Wt pro iber 
Pariſhes, Cas. 117. 3 Cre. 291. 1 Vet, 114. Mee 
End of the Year, the Charch-wwarden; are to yield juſt Ac- 
counts to * 2 and Pariſhioners, and deliver what re. 
mains in their 5 to the Pariſhioners, or go the new 
Church-wardens : In caſe they refaſe, they may be preſentec 
at the next Viſitation, or the new Officers may by Proceh 
call them to Account before the Ordinary, or ſue them by 
Writ of Account at Common Law. And if all the Pan 
have allowed their Accounts of the Church-Goods, the OF 


dinary may nevertheleſs call them to Account before him 


Gown, viſits the 


— ©. te hb + = 
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\ Engine, or other large 
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ad peniſh them if he find Caoſe;z but in laying out their 
Money, they are puniſhable for Fraud only, not Indiſcretion. 
1 their Receipts fall ſhort of their Diſburſements, the ſac. 

ins Churcl- wardens may pay them the Ballance, and 


1 Kall. Abr. 121. Can. 8g, 
109, Cc. 


are to be decided before the Ordinary ; And tor Diſburle- 
ments of any Sum not execeding 404, the Church au 
Oath alone is a lufficient Proot ; but for all Sums above, 
Receipts are to be ptoduced, c. If Church wardens throu 

Improvidence, Indiſcretion or Negligence, either waſte t 

Church Goods ia their Quitody, or much damanify che Pariſh ; 
on Proof thereof they. may be removed at any Time, by the 
Authority of the. Ordinary. 8 EJ. 4. 6. 13 Ce. 70. Be 
ſides their Ordinary Power, the Charch wardens, have the 
Care of the Benehce during its Vacancy; and as ſoon as 
there is any Avoidance, they are to apply to the Chancellor 
of the Dioceſe for a Sequeltravon ; , which being granted, 
they are 40 ma all the Profits and Expences of the Bene- 
fce for him that ſucceeds, plough and fow his Glebes, gather 
ia Tiches, thraſh out and ell Corn, repair Houies, Wc. and 
they mull ſee chat the Church be duly ſerved by a Curate 
approved by the Biſhop, whom they are to pay out of the 
Frofics of the Benet. 2 I. 489. And they are to join 
with the Overſeers of the Poor, in making Races for Relief 
of the Poor, ſetting up Trades for employing them, placing 
out Apprenuces, ſettling poor Perſons, Sc. And in 
the Execution of their whole Office, by Statutes 43 Fin 
14 Car. 2. 3& 4 F.& M. &c It is their, Duty to 
collect the Charity Money upon Briefs, which are to be read 
in Churches, and the Sums collected, c. to be indorſed on 
the Brief iv Words ar Length, and figned. by the Miniſter 
and Church wardens ; atter which, they ſhall be delivered, 
with the Money collected to the Perſons undertaking them, 
in a certain Time, under the Penalty of 200. A Regiſter. is 
w be kept of all Mooey collected, c, Allo the Vader 
takers in two Months after the Receipts of the Money, and 
Notice to Sufferers; are * account yo 7 2 
appointed by the Lord Chancellor. Szar. 42. 
They are to ſigu Certificates of receiving dh 
Perions, to qualify. them to bear Offices, Tc. And in Los- 
don and wich the Balls of Mortality, they maſt fix/ Fi 

Cocks, keep Engines, | Cc. in their Pariſhes, under the Pe- 
nalty of 10. For the Maigtenance whereof,. the Pariſh + 
to be aſſeſſed: Aud the firſt, Perſon who brings in 4 Parih 
F ha Ara Socke t, toe, when 
any Fire happens, id as an Encouragement / 307. 
the Perſon that brings in the ſecond ine 205. the 
taird 10% We, | Stat. 6 Aus. & 7. ere may be feleQ 
Vries elected in [Pariſhes to make Rates, and take the 
Clarch-wardeus Accounts, &c. But ghoſe that do not pay 


w any Church-Rates have no Votes, except the Parſon or | | 


Vicar. de Charch,.. N re es 

Church-Keeve, Is the ſame with Church- cn d. ( N 
in the Sax. being as, Much a» Guardian in the French), the 
Guardian or Overſeer of the Church: The Word is now out 
of Uſe, but is mentioned by Chaxcer on the Juriſdiction of 


* 
WE. F 34 , ; 


o/ Church Reves, and of Lala, 
Of Curd and of Lack of Sacraments. 


Churchellct, or Chirch/er, Ciricfeat, A Saxon Word uſed 
Demeſday, which is interpreted  Quaf Semen Ecchifie, 
paid to the Church. Feta ſays, it ignibes u certain 
of Wheat, which in Times paſt every Man on St. 
tin's Day gave to Holy Church, as well in the Times of 
ide Britains as of the Eagle yet many great Perſons after 
the Coming of the Reman, gave that Contribution | 
| Meſs, in the Name of Firff Fraits ; us 


: 


ancient [ aw of | 
Wrie of King Case ſent to the Pope is part 


Church-fcot,. Coſlomary Oblations 22 the Pacih- 
Prieſt ; from which Duty the Religious ſometimes purchaled 
Exemption for themſelves and their Tenants, 

Churle, Cel, Carl. Was in the Saxon Time 2 Tenant 
free Condition, who beld ſome Land of the 
„on Conditions of Rents and Services: Which Ceories 
two Sorts ; one that tired the Lord's tenementary 


O11. 


Eſtate, like our Farmers z the other that tilled and manu: 
the Deme/nes, (yielding Work and not Rert) and were her- 


32 Hen, 8. c. 48. 4 . 222: 
Cambden tells us, that Kent is accounted the Key of 
and that Nen, called The: Con ; 
made a Conſtable of Dever Caftle, and Warden of the Cingue 
Ports, which be did to bring that Country under a. ſtricter 
SubjeQtion to his Government f but King J was the f 
who granted the Privileges to thoſe Per11, which. they till 
enjoy: However, it was upon Condition that they ſhould 
provide a certain Number of Ships at their own Charge for 
forty Days, as often as the King ſhould have Occafion ſor 
them in the Wars, he being then under a Neceſlity of haviog 
« Navy for into , to recover that A 
which be bad loſt. And this Service the Barons the Cingze 
Port: acknowledged and performed, upon the King's 
mons, attending with their Ships the Iime limiced at their 
proper Colts, and ſtaying as long after as the King pleaſed at 
his own Charge. - Somner of Ports in Kaas. The 
22 as we now account them, are, Dower, Sand 


Hythe and Haflings, which ane reckoned 


as Part or Members 
of the Gingve Peru: Though. by the firft loftivgtion, it bs 
ſaid that Win! and Rye, were added as. Members; and 


ather T adjoining that ha e wp 

owns adjoini ve ivi the Peres. 
Theſe Cinque Ports — — e e. 
and tbe King's Writs do not run there 3 But on a Judgment 
in any of the Ki 
Sc. but in the tiff 1 
tified into Chancery, and from, thence, ſeut 
Lord Warden to make Execution. 4 J. 7 
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K. | according to the 
in Nature of a Writ of Error, Corem ; 
Portuum Cariem 
S 
ayor te „Oc, 4c. 224. . 
138. Y. in os need, 2 
2 Regal, like Counties Palatine, but are Parcel of 
ounty of Kat So that if a Writ be brought againſt one for 
1 Pes and he appears god pleads to 
t. gment is given-againit bim in the Common Plas, 
Me fete Ae AS AT br the Lend IRENE, 
out of the , and the Tenant may wave the Benefit of 
his Privilege. Wod's . 519- 


[ 
eh 


FN 


impriſoned at Dever by the Lond Warden, an Habra: Cor ge- 


againſt the King ; and an Habea; Corphs 
29 hin Foy ct King commands an 
Account of the Liberty of the Subjects. — Foe 841 


' Eirta, A Watch 3 from which Circuiter : Zyatuor Cir- 


cuirores Monafterii quos ali nomine Circas wocant, juxta 
= ſandi Benedi# certis boris circuire debent monaflerit 
1 2 . 7 ; 


Cireada, A Tribute ancientiy paid to the Biſhop or 
Archdeacon for viſiting the Churches. Du Frere. 

Circuit, or Circuity of Aktion, (Circuitas A#ionis ) 
Is a longer Courſe of Proceeding to recover a 'Thing ſued for 
than is needſul: As if a Perſon grant a Rent-charge of 104. 
per mum out of his Manor of F. and after the Grantee 
diſſeiſeth the Grantor of the ſame Manor, who brings an 
Aſfiſe, and recovers the Land, and 20/. , Which 
being paid, the Grantee his Action for 10. of his 
Renk during the Fime of the Diſſeiſin, which he muſt 
have had if no Diſſeiſin had been: This is called Circuit of 
Aion, becauſe as the Graritor was to receive 20. Damages, 
and pay 10/. Rent, he might have received but 10% only 
for Damages, and the Grantee might have kept the other 
10/7. 'in'his Hands by Way of Retamer for his Rent, and fo 
ſaved his Action, which appears to be needleſs. Terms de Ley 
128. "This Example ſhews that an Action may be rightfully 

t for a Debt or Duty, and yet be wrong ; for that it 
might have been as well otherwife anſwered and determined. 
* Circmnfpette Agatis, Ie the Title of # Statute made 
An. 13 Ed. 1. relating to Probibitions, preſeribing certain 
Caſes to the Judges, wherein the King's Prohibition hes not. 
2 Infl. 487. 
22 By-Standers ; and ſignifies in our Law 
the Supply or making vp the Number of 7 »rors, if any im 
nelled appear not, of appearing are challenged by either 
ry, by adding to them ſo many of thoſe that are preſent or 
flanding by that are qualified as will ſerve the Turn. Star. 

H. 8. cap. 6. The AR of Supplying is uſually called a 

akri de Circumflantibus, See Tales. 

Citation, [Citatio) A Summons to appear, applied par- 
ticularly to Proceſs in the Spiritual Court. The Ectleſiaftica] 
Courts proceed according to the Courſe of the Civil and 
Canon Laws, by Citation, Libel, c. A Perſon is not 
nerally to be cited to appear out of the Dioceſe, or peculiar 

diftion where he lives ; unleſs it be by the Archbiſhop, 

Default of the Ordinary; where the Ordinary is Party to 


the Suit, in Caſes of Appeal, Er. n t 
h "tis for N 


may be fued where be lives, thoogt 
Tithey iti another Dioceſe, Gr. 1 19. 


. By the & 
23 Hen. 8. cap. 9. Every Archbiſhop may oy any Perfon 
dwelling in any Biſhop's within his Province for 


Hereſy, Cc. if the Biſhop or other Ordinary conſents, or if 
e, do not his Duty 
n are cited out of their Di. 


ſons live in the Dioceſe, if when t = 
appear, they are to be excommunicated, We. The above 
Statute wis made to maintain the Jurifi®tion of inſtrior Bi. 
oceſes ; und if any Perſon is cited out of the Dioceſe, &fe. 
where the Civil or Canon Law doth net atflow it, the Party 
grieved ſhall have double — If one defame another 
within the Peculiar of the Archbiſhop, he may be puniſhed 
there ; akhough he dwelt in any remote Place out of the 
Archbiſhop's Peculiar. Grab. 190. 

Cttatis ad inſtantiam Partis, Is mentioned in 22 & 
23 Car. 2. for laying Impofitions on Proceedings at Law. 


Eittzens, ( Cive) , tre either Preemen, 
ſuch as reſide and keep # Family in the City, &e. and 
are Citizens and Freemen ; and fome'are not, who have an 


Civit Law, 1s defined to be 
particular —_—_ CN, or City, has eſtabliſhed 
liarly for itſelf : Fur Civile of, uv Peg 
2 But more ſtrictiy the Civi Lake 
old Remans ufed, from the Laws of Nature and of 
Nations. The twelve Tables were alſo the Foundation of 


this Law ; which for its Wiſdom is as it were the 
Common Law, or the Foundation of it, in aH well governed 
Kingdoms, a very few only excepted ; and no other Low 
are eſteemed comparable to it for its Equity. The Civil Low 


is ether ritten of ritten; ind the written 
Publick or Private : Publick, which immediately 
the State of the Common wealth, as the EnaQting and 
eution of Laus, Conſultations about War and Peace, 
bliſhment of Things relating to Religion, &c. Private, that 
more immediately has Rei 


pect to the Concerns of even 
— The «nwritten Law is Cuſtom introduced 
the tacit Confent of the People only, without any pan 
chlar Eſtabliſhment : The Authority of it is great, and it 
equal with a written Zaw, if it be wholly un 
ard of a long Continuance. The whole Civil Law, is co 
tained in four Books or Tomes, 1. The Code. 2. Th 
Pande#s or Digeſls. 3. The Inſtitutes, 4. The * 
Authtwticks., Fhe Code is div into twelve Books, ud 
wes the firſt Book of the Cier/ Law, which 
ien ordered to be collefied : It was publiſhed in 


? 


Fo 


Books ; and upon a more particulzer Divifion, the 


Digeft is divided into feven Parts : the firft Part contains the 
Elements of the Law, as what is Juſtice, Right, &e. The 
ſecond Part treaty of and Judgments : The third Pan 
of perf6nat Actions, Se. The fourth Part of Cont, 
Pawris and : The fifth Part of Wilts, Teſtaments, &. 
The $xth Part of the Pofſefhon of Goods: The ſeventh Part 
of Obligations, Crimes, Puniſhments, r. de Affair 
contain a Syſtem of the whole Body of Law, and are 
Epitome of the Digeſt divided into four Books ; but fome- 
times they correct the : They are called Inſtitute 
becauſe they are of Inſtruftion, and ſhew an eaſy Wa 


= 
S 
* 


City, {Civita; Cowel is a Town rate, which | obtaining a Knowledge of the Civi/ Lew : But they we ot 
hath a Biſhop and Cathedra} Church, which b called Civite;, | fo diftint and comprehenfive as they mighr be, nor i uſeſu 
Oppidum and Urb; ; Civitas in Regard it is governed by | at this Time as they were at firft. he Noeveh of At 


Juſtice and Order of Mngiſtracy : Oppiduzr, for that it con 
t uns a great Number of Inhabitants ; and Urb;, becauſe it is 
in due Form begirt about with Walls. But Crompton in his 
Juriſdictions, where be reckons up the Cities, leaveth out Fh, 
although it hath a Biſhop and Cathedral Church ; and puts 
in Weſtminſter, h it hath at prefent no Biſhop : And Sir 
Edward Coke makes Cambridge a City; vet there is no Men. 
tion that it ever was an Rpiſt See: Tndeed it appears by 


the Sar. 33 H. 8. cap. 10. that there was a Biſhop of f 
miner ſince which, by 27 Fx. tap. 5 it is rermed a Cy. 
or h : And notwithſtanding what the Ford Coke 


oVerves of Cambridge, by the Stat. 11 H. 7. e. 4. Cambridee 
i: called only a Town. Kingdoms have been ſaid to contain 
as many Cities as they have Seats of Archbi and Biſhops : 
But according to Blount, City is a Word which hh obtained 


thentith; were publiſhed at ſeveral Times without any Me. 
thod : They are termed Mell ns are new Law, uv 
Avrthenticks, being zuthenticalty wanflared' from the Gre 
into the Latin Tongue: and the whole Volume is divide 
into nine Callations, Conſtitations or Sections, and they ug 
into 168 Noveh, Which alſo are diftribute# into cenain 
Chapters : The frft Colation relates to Heirs, Executer, 
Sc. The ſecond, the State of the Church: The third ® . 
gainft Bawds : The fourth concerns Marriages, E. 

fifth forbids the A fienation of the Poſſeſſions of the Churt : 
The fixth ſhews the itimacy of Children, Sr The 
8 who ſhall be Witneſſes: Fhe ei * 
ains Wills to be , though imperfect n Ee. 

ninth contains Aon of Succeſſion” in Goods, . Tv 


theſe Tomes of the o Lex w och the Boot of Fred, 
vw 


* 


MI: 


lick contaitis the Culforts and Seryices that the Subjett or 
Vailal doth to bis Prince or Lord, for ſuch Lands or Fees 
as he koldeth of him. The Conflitucians of the Emperor, are 
eithes by 4 Re/eripe, which is the Letter of the Emperor in 
Atiſwer to particular Perſons who evquite the Law of him; 
of by Edd, which the Emperor eſtabliſhes: of his own Ac- 
cord, that it muy be. generally obſerved by every SubjeCt 7 
of by Decree, which the Emperor pronounces between Plain. 
tiff and Defendant, upon hearing à particular Cauſe, The 
Power. of iſſuing forth Reſcripes, EdiQts and Decrees, was 

to the Prince by the Lex Regia, wherein the People of 
p- wholly ſubmitted themElves to the Government, of 
one 
&c 


Perſon, viz. Talis, Cſar, aſter the Defeat of Pompey, 

c. | And by —— the Prince could not only make 
Law, but was eſteemed above alf coercive Power of them, 
The Matters wherein the whole CI. Eau iy generally ex. 
relate either to Porn, in the Common - wealth ; or 


the Things ot not belonging to them; or to the 
Aion: whereby Men claim fuch g5 as are due to them 

the 
thn in 


Law, r. "The Civil La is allowed in this King- 
the two Unive;tties, for the traibivg up of Suden, 
i. In; Matters of foreign Lrenties between Princes; mu- 
tine Alain Civi/ 46d Orininal ; in the Orderivg of Mar- 
tal Cauſes z the 0 of Enſigns and Arms, Rights 
of Honour, c. Vide wy Treatiſe of Lats, pog. 243, 


ann Lift, To defray the Extraordinary Charge of the 
Civil Lf, win. ying Debts and Arrears due to his 
%s Servants, Se. and other Uſes of bis 
Civit , 1,000,000 /. was dy Parliament, 
by Star. 11 Gee. 1. c. 16. Vide King Mowould. 


mer; at tw force N, fignifies to alip off 


Clack 
2 
the r er and to batd it, is to cut 
the and N 
H. 6. cap. 22. 
Clades * Ces, Ch, from the Brit, Cd, and 
the, Irid C A Wauſe 


4, ated: Hippocra: : And it way from 


bac etiam in tanta abundaxtia vinym hic vidra:, & Ac, 
Pignantum, & Chretum f A medonem. Girald. 
mb apud Wharton N 

Claim, (Clamaww) I « Challenge of Intereſt in any 
Thing that is in the Poſſefion of „or at leaſt ant of 


aps > that is ſo out of his Poſſeſſion ; or it is 
dy an Action brought, Ic. and ſometimes it relates to Lands, 
ad ſometimes to Goods and Chattels. Lin. Seck. 420. 
Where any Thing is” wrongfully detained from a Perſon, 
this Claim is to be made; and the Party making it, may 
thereby avoid Deſcents of Lanes, Diſſeiſips, Ac. and 
ſerve. bis Title, which otherwiſe would be in Danger of be- 
vg loſt. Co. Li. 250. A Man which hath preſent Right 
we to enter, muſt make a Claim; and in Caſe of 
verſions, Ac. one may make a Claim where he hath 
Right, but canngt enter on the Lands: When a Perſon 
due not make an Entry on Land, for Fear of being beaten 
& other Injury, he may a h as near as be can ta the 
Land, and Claim the ſame ; and it ſhall be ſufficient to veſt 
the Seiſin in him. 1 aff, 25. If nothing doth hinder 6 
Man having Right to Land, from entering ot making his 
Claim; there he muſt do ic, before he mall be faid to be in 
it, or can grant it over to another: But where 
ho hath Right, is in Poſſeſſion already, avd 
an Entry or Claim cannot be made, it is otherwiſe. 
157. A Claim will deveſt an Eſtate out of another 
when the Party muſt enter into ſome Part of the Land i bur 
Vie coly 6s being: hips (av> Polſlox, be way de & 
ww, By Claim of in moſt Caſes is intended a Claim 
h an Entry into Part of the Land, oy une Ao 
#54. Popb. 67. in Reverfioh 
ther an Eftate for Years, or after a Statute-Merchant, Staple, 
ft, may enter and make à Claim to prevent a 
or avoid a collateral Warranty, And Claim of a Re- 
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ET 


loot Ix to, cur off the Sheep's Mark, which | 
L: 
from' the Reſt of the Fleece. Star. 8 | Z 


'| admit a Perſon's 


ing or folding of , ix ill in me Counties of E 
2 e in — 
3 by n. Ct. which Ds ras | 


French, and E 
this, the Red Wines of Naser were called Claret — 44 | 


a Man's own, as Claim by Charter, by Deſcent, &c. And | O 
Claim is either verbal, where one doth by Words Claim and | 


C L 5: 


mainder by Force of a Condition muſt Ar. the Land 
or it will not be ſuſfitient. Co. Lice, #62. If a Mai feied 
of Lands in Right of his Wife, make a Feoffment in Fee ot 
Condition, and the Huſband dieth, abd then the Condition 
is broken, and the Heir enters; in this Caſe the Wife need 
not Claim to get Poſſeſſion of ber Eſtate, for the Law doth 
veſt it in her without any Claims. Co. Litt, 292. © 8 Rep. 
63. The Claim of the particular Tebant, ſhall be good 

him in Reverſion or Remainder ; and of him in Reverſion, 
Sc. for particular Tenaut: So Claim of 8s Copybolder, 
will be good for the Lord, Ce. But if Tenant for Teal 
in a Court of Record Claim the Feg of his Land, tis & 
Forfeiture of his Eſtate. Phwe. 359. Co. Lite, 251. 
Claim may be made by the Party bimfelf; and ſometimes 
by his Servapts or Deputy: And a Guardian in 22 
Sc. may make a Claim or enter in the Name of the 
fant that hath Right, without any Commandment. Ce. Litr. 
245+ Claim or Entry ſhould be made as foon as may be'; 

by the Common Law it is to be within a Year and a Day 
he Diſſeifin, &e. and if the Party who hath ynjuftly 
the Fſtate, do afterwards occupy the Land, in ſome 
Aſſſe, Treſpaſs, or Forcible Huy may be had againſt 
Lit. Se. 426, 430. If a Fine is levied of Lands, 
gets to it are to enter and make a Claim within fue 
| or be barred: Infants after their Age, Feme Coverts 
the Death of their Hosbands, Cc, have 
Stat. 1 K. 4. cop. 5. If a Diſlelfbr lovy a Fine, and 
Diſſeiſee enters his Claim in the Record of the 
Fine, This is not ſuch a Claim as thall avoid che 
4 Hen. 7. cap. 24. 1 Lill. A.. 250, See the Star. 4 
| Aon. and Contingal Claim. | 
| Claim of Lidefry, 1s a Suit or Petition to 
the Court of Exchegyer, to bave Liberties a 
| ſes confirmed there by the King's Autorgey Gegeral. 
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Clamea in Jrinere per Ytto 
Writ by which A iog e the ue . x 
im by Attorniex who is og 2 


jon. 
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King's Service, and cannot com 16 his on 
« IQ. 
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at 


38 
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to 
and 


\ . 


S 


Seaman 

| Omneſque % Capitancer, Milite 
„J Imperator. Thome Comit. Surr. dat. In Urbe 
| Londonienſfi, 8 Jun 12. * 


where all ambigugas and weighty Cafes are referred to 

twelve Perſons, whom they call Caves Tnfale, 1. e. the 

Keys of the Iſland. 1 pn 
labia. In the TInquifition of Serjeancies in the 1 
13th Years of King John, within the Counties of N 
and Hertford ; Boydin Aylet /enct quatuer Ad. terr= is 


radwell, per manum Willielmi de Done per Ser jan Cly- 
vie, vis. 57 the de jeanty of the Club or Mice. Brady" 
end. Intredu3, to Eng. Hi. 22. | 

Clavigeratus, A Treaſurer of a Church — iter 
Willielmus Wallingford Clavigeratss. Mon. Ang). Tom. r. 


p. 184. 

laute Rolls, (N. Clarf) Contain all ſuch Matters 
of Record as were N Write: Theſe Rolls 
are preſerved in the Tower. 4 

Claudura, Bituſhwood for Hedges and Fences. King 
Henry 3. gave to the Prior and Canops of Che, guingue 
rarucates Clauttorz ad predide terre Clauſturam puſfinen- 
dam. Paroch. Antiq. 247 E 

Clavſum fregſt, Signifes in our Law as much as Afton 
of Treſpaſs ; = it is a Writ fo called, becaoſe the Defen- 
dant is ſummoned thereby to anſwer rare Clauſum fregit 


. 


of the Plaintiff, that is why be did ſoch a Tespe. Nis 
z te 


14 
* 


the Courſe of the Common Please, wo Sei N 
pccially upon an Aſi or the like) upon a Lare Clan 
þ + 9 — rg on a Latitat in the King's Bench. 
2 Vent. 192, 259 But by the Lord C/arendon's Orders in 
Chancery, Curſors of that Court are not to make Writs 
of Clanſurs fregit, &c. in London, without ſpecial Warrant 
from the Lord Chancellor, or Maſter of the Rolls, unleſs it 
appear by Affdavit that the ſame is the proper Cauſe of Ac 
tion, Cc. In C B. a Pone in Treſpaſs, (and here the Pro- 
cecdings are by Pracipe or Pone) according to the ancient 
Courſe, is made out thus: Wilts, A. Si A. B. fee. Cc. tunc 
Pes C. D. nuper de, Cc. de Placito guare Vi & Armiz 
Clauſum & Domum ipſiu A. fregit & alia enormia ei intulit, 
Ad grave Dampn. ipfius A. Ft contra Pacem, This is deli- 
vered to the Filizer of the County to draw out the Capias, 
tc. And Debt may be added to it, wiz. Ponce, Ic. C. 
D. aper de, Cc in Com. tus Clauſum freg. apud, &c, Ac 
«iam in Debite pro 50 Ct. 

Clauſum Walch, Stat. Nen. 1. In Craftino Clauſi 
Paſchz, or In Crafline Ofabis Paſchæ, which is all one, 
that is the Morrow of the Cris, of Eafter. 2 Inft. 157. 


Clauſum Paſchz, i. e. Dominica in Albi: ; fic dicham, quod 


Paſcha Claudat. Blown. 

Clauſura Heyæ, The Encloſure of a Hedge Johanne: 
Stanley Ar. clamat quod ipſe & haredes ſui funt guieti de 
Clauſura Heye de Macclesfield, /ci/. Clauſura wnias Node ter- 
ra circiler Hayam predif. Rot. Plac. iu Itinere aped Ceſ- 
triam, ann. 14 H. 7. 

Clawa, A Cloſe, or ſmall Meaſure of Land ——Unan 
Clawam terre cum pertinentiis, Mon, Ang. Tom 2. pag. 
250. X | 
2 This Word is taken for a Rogue or Thief. 
Hoveden Anno 946. | 


Clergy, (Chir Significs the Aſſembly or Body of 


Clerks or Eceleſiaſticks, being taken for the whole Number 
of thoſe who are De Clers Domini, of our Lord's Lot or Share, 
as the Tribe of Levi was in Judea; and are ſeparate from 
the Noiſe and Buſtle of the World, that they moy have 
Leiſure to ſpend their Time in heavenly Meditation and 
Prayer. And ſometimes Clergy is uſed for a'Plea to an In- 
dictment of Felony, Cc. being an ancient Privilege of the 
Church, where a Prieſt or one _ e 
lony, before a ſecular. Judge, who may pray 

which is as much as if he prayed to be delivered to his Or- 
dinary, to purge himſelf of the Offence objected againſt him. 
Sraundf* P. C. lib. 2. cap. 41. Anciently the Clergy ſtrongly 
infiſted that by the Law of God their Perſons were ſo ta- 
cred, that they could not, without a Violation of that Law, 
be convened before, and much leſs be puniſhed by any ſe- 
cular Judge ; but it hath been obſerved that this is not 
warranted by Scripture: Though all Perſons in Holy Or- 
ders have this Privilege from the Canes Low 2 Hawk. P. 


It is faid by Lord Chief Juttice Hale, that anci- 


C. 337 
8 Princes converted to Chriltianity, in Favour of the 


Clergy, and for encouraging them in their Offices and Imploy- 


ments, did grant to them very bountiful Privileges ; as 1ſt, 
an Exemption of Places conſecrated to religious Duties from 
Arreſts for Crimes, which was the Original of SanQuaries. 
2dly, The Exemption of their Perſons from criminal Pro- 
ceedings, in ſome Caſes capital before ſecular Judges ; and 
this was the true 4 of the Priviig ion 

Clergy increaſing in 


vait Extenſions of thoſe Exempcions. 
323. As to the Clergy in general, they are & 


being of ſome Religious Order, and are called Men of Re- 


ligion, or che Religions : Such as all Abbots, Priors, Monks, 
ec. The Sccalar are thoie that live not under any certain 
ſhops, Deans, Parlons, 
And although the Clergy claimed an Exemp- 
tion from all ſecular Jorildiftion, yet Mat. Pari, tells us, 
conquered Harold, he 


Rules of the Religious Orders z as Bi 
Vicars, &c. 


that ſoon after Milian the Fir had 


lubjeAed the Biſhops icks and Abbeys who held per Baronian, 
that they ſhovid be no longer free from military Service; 
and for that Purpoſe he in an arbitrary Manner regiſtred 
how men Soldiers every Biſhoprick and Abbey ſhould pro- 


is Clergy ; 


ericale ; The 
ealth, Power and Iatereſt, afterwards 
ſet up for themielves ; and that which they obtained by the 
Favour of Princes and States at firlt, they now began to 
claim as their Right, and that of the higheſt Nature Jure 
Divine; and by their Canons and Conltitutions, procured 
2 Hales Hift. P. C. 
r or Se- 
cular ; Thoſe are Regular, which live under certain Rules, 


CEL 


vide, and ſend to him and his Succefſors in Time of War g 


and daring placed theſe Regifers of Eeelefftcal Servo 
in his Treaſury, thoſe who were aggrieved, departed but of 
the Realm: But the Clergy were not, till then, exempted 
from all ſecular Service ; becauſe by the Laws of King Edger 
they were bound to obey the ſecular Magiſtrate in. three 
Cates, wiz. Upon any Expedition to the Wars, nnd to contri. 
bute to the building and repairing of Bridges, and of Caſtle; 
for the Defence of the Kingdom. *Tis probable that by 
Expedition to the Wars, it was not at that Time intended 
they ſhould perſonally ſerve, but contribute towards the 
Charge: One they muſt do; as appears by the Petition ts 
the King, Anno 1267, wiz. Ut omnes Clerici nene per Be- 
roniam wel feudum laicum, iter armati procederent c- 
tra Regios Adverſarics, v rantum ſervitium in Expedition 
Rais invenirent, quantum pertineret ad taniam terram vl 
Tenementum. But their Anſwer was, that they ought not © 
fight with the Military, but with the Spiritual Sword, that 
is with Prayers and Tears; that they were to maintain 
Peace and not War, and that their Baronies were founded 
on Charity ; for which Reaſon they / ought not to perform 
any Milicary Service. Blount, That the Clergy bad greater 
Privileges and ions at Common Law than the Lajy 
is certain ; for they are confirmed to them by Magna Chari, 
and other ancient Scatures 3 but theſe Privilege: are _in 4 
* Meaſure loſt, the C being included under general 

ords in later Statutes ; that men are liable to 
all publick Charges im by AR rliament, where 
they are not particularly excepted. . Indeed are not at 
this Day to — temporal Offices, as the Office of She- 
riff, Conſtable, Sc. h they are ſometimes in the Com- 
miſſion of the Peace, in which Commiſſion they may either 
act as Juſtices, or not act at their Pleaſure) nor are they to 
ſerve on Juries, or obliged to appear at Turns and Leeds; 
or to be preſſed to ſerve in the Wars in Perſon, althocgb by 
Statutes they are compellable to contribute to the Charge of 
a War, and to Muſters of the Militia ; Their Bodies #4 
not to be taken upon Statates Merchant or Sta ple, Cc. for 
the Writ to take the Body of the Conuſor is Si J, fi; 
and if the Sheriff or any other Officer arreſt a Clygymen upon 
any ſuch Proceſs, it is faid an Action of falſe Imprifonaen 
lies againſt him that does it, or the # arieſled may 
have a Saperſederas out of the Chancery. In Adion of Tre 
pak, Account, &c. againſt a Perſon in Holy Orders, where 

Proceſs of Capias lies, if the Sheriff return that the De 
fendant is Clericus Beneficiatus nullum haben: Laicum ſndun 
ubi Summoneri potefſ ; In this Caſe the Plaintiff cannot hoe 
a Capias to arreſt his Body ; but the Writ ought to iſſue u 
the Biſhop, to * him to appear, Cc. But on Execs 
tion had againſt Clergyman, a Sequeſtration ſhall be hal 
of the Profits of his Benefice. Clergymes may not be arreſed 
in the Church, or Church yard, while attending on Divine 
Service, tc, on Pain of Impriſonment, and Ranſom u 
the King's Pleaſure, and likewiſe to make Agicement with 
the Party: And he that beats a Clrrgyman, may be obliged 
to do Penance in the Spiritual Court. But cheſe are all the 
Privileges remaining on Civil Accounts: Though by tt 
Common Law, they were to be free from the Payment « 
Tolls, in all Fairs and Markets, as well for all the Good 
nr = Bras, hrs, ies „ as for all Goods and 

erchandiſes by them bought to be ſpent upon their Reclo 
ries ; and they had ſeveral other Exemptions, &c. Tbes 
Privileges, for the moſt Part, have been allowed the Clergy, 
that they might with the more Freedom attend the Servict 
of God and Religion, and be reſpected as they ought: and 
therefore they are not to undertake any ſecular Bufinen, 
by which they may be diverted from their Duty, or be 
brought into Contempt. They are uſed like other Mev is 
crin.inal Caſes ; except as to burning in the Hand for Fe- 
lony, from which upon A their Orders, ot the 
Ordinary's Certificate, they ought to be freed : And thoug" 
they have had the Privilege of the Clergy for a Fels, 
yet they may again have their Clergy, and ſo cannot a Lay- 
man. But ſee re,. 28 Hen. 8. c. 1. In ancient Tie 


C/ convicted of Crimes, were delivered over to the 
| Ordinary, to be puniſhed by the Ectlefiaſtical Laws; bt 
| this Privilege is long fince aboliſhed, nor was it ever allo» 
ed in Treaſon or Sactilege. Wood's oft. 24. Pag Com 
145. Cc. 2 oft. 4, 58, &c. | 
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Clergy, I have 
e ons in Orders clai x 
himſelf of a Felony. And 
; his own Oath affirming his Innocence, and 
twelve Compu $ as to their Belief of it, 
of twelve Cletks : IF the Clerk failed in his 
was deprived of his Character, whereby he 
Layman, or he was to be in Priſon till 
obtained: But if de purged himſelf, he was 
Sometimes the Delivery to the Ordinary 
rgation, as upon Attainder by Confetſion of 
y, or by Verdict, where the Felony was notorious, - 
the Clerk was to be degraded, or kept in Priſon 
Ordinary, &c. though in theſe Caſes the Ordinaries 
to Purgation. But tion is 
taken away Seat. 18 Eliz. cap. 7. which enafts 
an Offender is admitted to his Clergy, after Bur 
ine in the Hand, be ſhall not be delivered to the Ordinary, 
be by the Court, Cc. And the Benefit 
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lergy, and Burning in the Hand, comes in the Place of 
rgation at Common Law. In ancient Times in the King's 
Courts where Felonies were determined, the Biſhop or his 
were to attend to inform the Court whether the Fe- 
lon could read as a Clerk or not; but the Court was till 
to judge of his Sufficiency. Since the Stat. 18 Elia. Every 
Man to whom Benefit of Clergy was granted, hath been pat 
to read at the Bar after found guilty, and convifted of Fe- 
lony, and ſo burnt in the Hand, and ſet free for the firſt 
Time, if the Ordinary's Commiſſioner or Deputy ſtanding 
by did ſay, — Legit ut Clericus; or otherwiſe he was to be 
hanged. But Reading at Laſt, as well as Purgation, is 
wholly laid afide ; for by the 5 Ann. c. 6. if any Perſon 
convict of ſuch Felony, for which he ought to have the Be- 
nefit of the Clergy, doth pray the Benefir of this AQ, he ſhall 
not be ired to read, but ſhall be puniſhed as a Clerk 
convict, A Lord of Parliament ſhall have the Benefit of bis 
, though he cannot read, and without Burning in the 
— for the firſt Time only ; and the King may pardon 
the Burning of the Hand in others, which is not ſo much in 
Nature of a Puniſhment, as a Mark to notify that the Per- 
ſon may have his Clergy but once. The Privilege of * 
is ſaid to have its Beginning from an Encroachment of 
Pope the temporal Power, in Behalf of the Clergy, 
whom he endeavoured to exempt from the JuriſdiQtion of lay 
Judges in Caſe of Life and Member : which the temporal 
Courts would not yield to, but only in Part: And firſt 
they would indit Clerks for Felony, as well as others, 
and proceed thereon till the Ordinary did demand them ; and 
if the Ordinary would not demand them, the King's Courts 
to Conviction, Attainder and Execution ; and if 
the Ordinary did claim Clerks before Conviction, then an 
an gg dena whether the Party was guilty or not ; 
if acquitted, he was diſc ; if found guilty, 
then delivered to the Ordinary, Cc. The Privilege ſo re- 
{trained was confirmed and eſtabliſhed by the Statute of 
Wifm. 1. cap, 2. and allowed by divers other Ads of Par- 
liament: And though originally the C never intended 
that any ſhould have that Privilege, but thoſe who were in 
Holy Orders ; yet afterwards they extended it to thoſe who 
were not ſtritly in Orders, but were Aſſiſtants to them in 
doing Divine Offices. And as to Laymen being admitted 
to this Privilege, it hath been obſerved that in t Days 
few were bred to Literature, but thoſe who were actually 
in Orders, or educated for that Purpoſe ; and therefore 
the Way of Trial whether one was a Clerk or no, was 
by reading, of which the Court was Judge ; for if he could 
not read, the Court would not deliver him as a Clerk, tho 
the Ordinary did claim him ; and if he did read, he ſhould 
be allowed as a Clerk, though the Ordinary refuſed bim: 
And Reading being the Way of Trial, whether a Man was 
a Clerk or not, without further Fxamination into any other 
Qualification, by an equitable Conſtruction of the Statutes 
that eſtabliſhed and extended this Privilege, all Perſons that 
lo approved themſelves by Reading, were allowed to be 
Clerks Linwood 92, 100. Kel. 180. It appears by our 
Books that Laymen that could read had the Privilege of Clergy 
lince the 25 Eg. 3. which Allowance never was condemned 
in Parliament, or complained of as a Grievance, but rather 
approved of: And by the 18 E/iz. all Perſons as well Lay 
« Spiritual, have a Right to the Benefit of chat Statute, for 
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dy faid is an ancient Pri- 


im the Benefit of bis Clergy yet there was ne Ne- 
ceflity for ſuch Demand, but the Court might without it ad- 
mit a Perſon to the Bexefit of Clergy, on fufficient Eviderce 
of his being a Clerk, as r of O: dert, 
or reading as » Clerk, &., except be appraed is Kave 
been gdilty of Sacrilege, or of breaking of Priſon of the Or- 
dinary, in which Caſes it is ſaid to have been at the Pit. 
cretion of the Ordinary, whether he ſhould have his 
or not: And as there is no Neceflity that the Ordi 
eff of the Clergy for x Clerk; 


„ are to 
but after a Clerk hath put himſe 
queſt are charged with him, ſome 
may, if he defire it, be admitted to his C 
Jury come back ; and ſhall not forfeit his „ unl 


riters tell us, 
before 


they find him guilty. IId. 358. 
might formerly be made on Arrai 
Priſoner was brought to the Bar: Afterwards it could not 
be claimed till after Conviction, becauſe it is for the Advan- 
tage of the King as to the Forfeiture of the Lands and Goods 
of the Criminal Convict, and for the Advantage of the 
Party himſelf to make his Chal to the Inqueſt ; and 
perhaps he may be acquitted, and then he not need 
this Privilege. 2 of. 164, 633- At Common Law, if 
the Party had not anded his C before Convidion, 
he loſt it: But in the Time of H. 6. an Alteration was 
made in the Method of allowing Clergy, wiz. That the 
Party indicted or a „ was to anſwer to the Felony, 
and after Conviction, upon his Demand the Judge to allow 
him his C/ergy which Courſe has been ever fince obſerved. 
Kel. 100. Clergy may be demanded after JE given 
againſt a Perſon, whether of Death, We. even under 
the Gallows, if there be a Judge there, who has 
Power to allow it. 2 Hawk. 357: 
by the Civil Law; fo that Pirates, &c. ſhall not have 

1 Nel. Abr. 449. The Common Law did not deny C 
but in certain Caſes ; as in High Treaſon, or Sacrilege; where 
a Perſon was convict of Hereſy ; was a Turk, Jew, or nl, 
c. Alſo Women were not allow'd it 3 but this is alter d by 
Star. 3 M. & M. By Statutes, isdenied in a great many 
Felonies ; b it is allowed in all Caſes where not y 
taken away. And where Clergy is taken away exprefly by 
any Statute, the Offence muſt be laid in the Indictment to be 
againſt that very Statute, and the Words of it, or the Of- 
ſender ſhall have his Clergy. Kel. 104. H. P. C. 231. 

Clrgy is taken away by Statutes, in the following Caſes ; 
where Perſons are convicted of Petit Treaſon, Murder, Rob- 
bing of Churches, Dwelling Houſes, or buraing of Dwel- 
ling Houſes, Barns, Cr. 23 H.8. c. 1. 1 84.6. Oc. 
Allo from Acceſſar ies to Crimes. 4&5 FP. M. 
Perſons bug of Buggery- 2% H. 8. c. 6. Of Horſe- 
ſtealing. 1 £4. 6. Robbing in Tents or Booths, in Fairs 
or Markets, 5 & 6 Eg. 6. Forging of falſe Deeds or Writ- 
ings, the ſecond Offence, 5 Eliz. 14. Taking of Money or 
Goods privately from the Perſon of anether, without his 
Knowledge: And if any admitted to Clergy, hath before 
committed any other where Clergy is not n 
he may be tried for ſuch Offence, as though there no 


Admiſſion of Clergy. 8 ZI. . 4. Rapes of Women: And 
Stealing of them having Lands, Cc. or being Heirs N. 
rent, 18 E/ - 


« 7. 39 EA cap. 9 Stabbing any 
ſon, if he die of the Wound within fix Months. 1 Fae. 1. 
ce. 8. Acknowledging any Fine, Recovery, Deed imolled, 
Statute or Recogniſance, Bail or Judgment in the Name 
of another, not privy and conſenting. 21 Jac. 1. . 26. 
Concealing the Death of « Baſtard Child, whether born 
alive or not. 21 Jac. 1. cop. 27. Cutting, taking, and 
ſtealing away from the Rack or Tenters, in the 
Night-Time ; and porloining or embezilling Armor, Ord- 
nance, or Habiliments of War, Naval Stores, &c. to the 


Value of 204. bebo. 5 tas lane. 


V G4. 
FW.& M. c.g. If any 
which he woold be excluded Clergy, ſhall ſtand mute, not 
anſwer directly. or chal peremptorily above twenty Ju- 
rors, or ſhall be outlawed on the Indictment. Srar. Jbid. 
And where any Perſon hath once bad the Benefit of Clergy, 
the Certificate of the Clerk of the Crown, Clerk of the Peace, 
or of the Afliſes, ſhall be a ſufficient Proof. hid. Forging 
counterfeiting the Seal of the Bank of Eng/and, or any 
ank Bills. 7 & 8 W. 3. c. 31. Perſons that by Night 
or Day, in any Shop, Warehouſe, Coach-houſe or Stable, 
privately ſteal any Goods or Merchandiſes of the Value of 
51. although the Shop be not broke, &c. w& 11ÞW, 3. 
c. 23. Setting forth Pirates, aſſiſting or adviſing any Pi- 
racy ; and receiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, We. piratically taken. 11 & 12 , 3. 
cap. 7. If any Maſter or Mariner ſhall caſt away, burn or 
deſtroy any Ship : Or if any Perſon ſhall make a Hole in 
the Bottom of a Ship, ſteal any Pump, or do any Thing 
which tends to the Loſs of the Ship. 1 An. c. 9. 12 Am. 
c. 18. Where a Perſon convidted of Theft, ſhall have Be- 
nefit of Clergy, and be burnt in the Hand; the Court may 
commit the Offender to to the Houſe of Correction for any 
Time not under fix Months, or above a Year, there to be 
kept at hard Labour. 5 An. c. 6. Counterfeiting Exche- 
guer Bills, or any Indorſement, c. or tendring any ſuch 
cpunterſeit Bill, or demanding the ſame to be exchanged for 
Money knowing thereof. 7 An. c. 17. Unlawfully at- 
tempting to kill, or ing and ing, or wounding 
any one of the Privy Council, in the Execution of his Office. 
2 c. 16. Forging the common Seal of the South Sea 
pany : or forging or counterfeiting any Bond under the 
Seal of the faid Company, or offering ts diſpoſe of any coun- 
terfeited Bond knowingly. 9 An. cap. 21. Forging or 
iting any Stamp or Mark on Vellum, Paper, &c. 
IIS Crowe of be Dow, or uttering Parchmennt, 
Sc, with ſuch counterfeit Stamp. 10 Arn. cap. 19. For- 
ing or counterfeiting any Lottery Order, or Altering the 
umber, or Sum ſuch Order. 12 Ann. c. 2. Servants 
ſtealing or purloining Goods, c. of 40 2. Value from their 
Maſters : Bar this in not to extend to Apprentices under 15 
Years of Age, who ſhall rob their Maſters. 12 Ann. c. 7. 
If any Perſons to the Number of twelve, unlawfully and rio- 
touſly aſſembled to the Diſturbance of the Peace, required by 
= Juſtice of Peace, Mayor, Ac. by Proclamation to diſperſe, 
continue together an Hour after; or if they obſtruct ſuch 
Proclamation, and then continue an Hour after the ſame, 
r Geo. 1. c. 5. Soldiers inlifled in his Majeſty's Service, ex - 
citing- ot joining in any Mytiny or Sedition, or deſerting 
the Service, &c. 3 Gee. 1. . 2. If any Perſon ſhall be 
convicted of Grand or Petit Larceny, who by Law would 
be intitled to Clergy, ( Perſons receiving or buying 
ſlolen the Court inſtead of orderi Offender to 
be burnt in the Hand or Whipt, may him to be ſent 
to the 4 Geo. 1. c. 11. 
Where 


Plantations for ſeven Years, Ce. 

any Perſon ſhall take any Money or Reward for help- 

ing another to fiolen Goods, unleſs he cauſe the Felon to be 
apprehended, and t to his Trial, and give Evidence 
againſt him. Jbid. If any one who ſhall become a Bank 
rupt, or any by his Order, ſhall remove, conceal, or em- 
bezil any Goods whereof he or any Perſon in Truſt for him 
was or intitled z6 at the Time of the Bankruptcy, to 
the Value of 20 1 or any Books of Account, Bonds, Bills, 
Notes, Papers, &-. relating thereto. 5 Geo. 1. cap. 14. For- 
2 Counterſeiting, or Altering any Receipt, or Warrant, 
c. of the Sourh Sea Company upon Subſcriptions for en- 
larging their Stock. 6 Geo. 1. cap. 11. Forging any Lot- 
_ tery Ticket or Certificate, &c, 8 Geo. 1. cap. 2. Forging 
or Counterſeiting any Letter of Attorney to transfer or aſſign 
any capital Stock of any Body Politick or Corporate, eſta- 
bliſhed by Parliament ; or to receive any Annuity, Ce. 
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Geo, 1. c. 22. Fa. 
I * Bond, Bill, Nate, 
Acquittance, Fc. or uttering or publiſhing, them 


. 25. Stealing of Linen or 
c. by Day or Night, from whitening Grounds, or dr 
Houſes, Cc. to the Valoe of 10s. 4 Gee. . c. 16, Pe. 
ſons ma liciouſly cutting any Hop-binds growing on Pole, in 
any Plantation of Hops. 6 Geo. 2. c. 37. Forging the Ac. 
ceptance of any Bill of Exchange ; or the Nabe 


and found for the Party that the Writ. . Ori 
31. If a Parſon recover a re Wie. 
this Writ to the Biſhop, the fix Months are paſt, f 


the Church is void, &c. 
> Rex wenerabili — Chriflo Patri, &c. Cam A,B. 

c. in Curia ra Recuperaſſet verſus nos Pre 
ſuam ad vicariam de, Cc. — ad P 
tat. ipfins A. B. ad vicariam ideneam Per ſenam admittatis, 

C infra ſacros Dzdines conſtituto, non 
ndo in Officium, 1s a Writ directed to thoſe who 
ruſt a Bailiwick, or other Office upon one in Holy Or- 
ders, charging them to releaſe him. Reg. Orig. 143. 

Clerico capto per Dtarutum Wercatorum, c. 4 
Writ for the Delivery of a Ard out of Priſon, who is u- 
Ng upon the Breach of a Statute Merchant. 

eg. Orig. 147. 

Clerico convito commiſto Saol in defektu Om. 
narii deliberando, Ts an ancient Writ that lay for the Dr 
livery of a Clerk to his Or „that was formerly convid- 
ed of Felony, by Reaſon his Ordinery did not challenge him 
according to the Pri of Clerks. Reg. Orig. 69. 

Clerk, (Cleric: In the moſt Signification, is one 
that —_ the Holy Miniſtry of the Church; under 
which, where the Canem Law hath full Power, are not only 
comprehended Sacerdetes and Diaceni, but alſo Subdiacon, 
Ledbteres, 4 Exorcifie and Offiarii : But the Word bu 
been anciently uſed for a Secular Prieff ; in Oppoſition to a 
Religious or Regular. Parech. Aung. 171. And is fad 
2 a Miniſter or Prieſt, one who is more pecu- 
liarly called in fortem Domini. Blount. 

Clerk, In another Senſe denotes a Perſon who practiſes 
his Pen in any Court, or otherwiſe ; of which Clerk; there 
are various Kinds, in ſeveral Offices, c. As the Officer 
of the Courts of Law were formerly often men, hence 
it is ſaid they go under the Term of Clericus, or Clerk. Ard 
Temp. Ed. i. Johannes Sawell, Clricu; Domini Regit, wet 
ſuppoſed to ſignify Secretary or Clerk of his Council. Any: 
Nottingham. 317. a 

Clerk of the Ats, Is an Officer in the Navy Office, 
whoſe - Buſineſs is to record all Orders, Contracts, Bill, 
Warrants, c. tranſacted by the Lord High —— 
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Commiſſioners of the Admiralty, and Commiſiioners of | every Officer of the Court x Receiving of them again 
ee | when they art Making up the 
And 22 & 23 Car. 2 42 whole Bundles doth as Sen io 

Clerk of Bffidavits, Ia the Court of Chancery, is an C. B. „ at the 
— ——oTLuov yore | for which he is 
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ſo called, and Controlment of the | inp : 
Yeomen of the Guard, and all other ordinary Yeomen be- 
ing either to the King, Queen, or Prince ; giving Leave, J 
— Abſence in Attendance, or diniiniſhing their | C 
Wages for the ſame : He alſo by bimfelf or Deputy takes | Chancery, Money due to the 
the View of thoſe that are to Watch in the Court, and hath | King, for the Seals Commiſſions and 
the Setting of the Watch. 33 H. 8. c. 12. Alſo there is | Writs ; as @ ing and ex- 
an Officer of the ſame Name in the King's Navy at Phmoath, 1 ttendance on the 
Sr. 19 Car. 2. c. 1. Times of 
Clerk of the Crown, ( Cleriens: Cora] An Officer in are put all 
the King's Bench, whole Function is to Frame, Read and deing 
Record all Indiftments againſt Offenders there arrai or | ſealed op with the Lord Chancellor's private Seal, are de- 
indicted of any Publick Crime. And when divers Perſons | livered to the Controller of the Hanaper, who upon Receiptef 
are jointly indicted, the Clerk of the Crown ſhall take bat | them, enters the BfſeQ of them in à Book; er This - 
one Fee, wiz. 25. for them all. Sat. 2 H. 4. c. 10. He | naper repreſents what the Renians termed Fiſcum, 1 


e, and exhibits 


is otherwiſe termed Clerk of the C 


M. 
Clerk of the Crown in Chancery, Is an Officer in 
Court who continually attends the Lord Chancellor in 
Perſon or by Deputy : He writes and prepares for the Great 
Seal, ſpecial Matrers of State by Commiſſion, or the like, 
cither immediately from his Majeſty's Orders, or by Order 
of his Council, as well as Extraordinary, wiz. 
Juſtices of Aſſiſe, and 


mented, ſhould be more than ſufficient to pay all Fees, i 
laries, e. the Chrt ſhould account for the Surplus. 


Lords 
the » * 
and Bur- Ne. And that in caſe the Revenue of this Ofics 
He to 
and 
Statute Staple forfeited :] Clerk of the Ynrollments, Is an Officer of the 


pon 
hath likewiſe the Mak 
mich 1 N.. Office in the Reign of Queen | Pleas exemplifies 
which was annexed to hi t Pleas, that inrolls and all Fines and Recoveries, 
Merz, in Conſideration of bis chargeable Attendance. | and Returns Writs of Entry, Semmons and Seifin, We: * Jo 
Clerk of the Declarations, An Officer of the Court of — — ( Chricu: Farateram) An Officer 
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King's Bench, that files all Declarations in Cauſes there de- — Common Pla, who makes ot the 
pending, after they are ingroſ d, &c. Writs of Habeas Corpora and Diftringas, for the Appenrunes 
Clerk of the Deliveries, Is an Officer in the Tower of | of Furies either in that Court, or at the Aſſes, aſter the 
Landon, who exerciſes his Office in taking of Indentures for | Jury or Panel is returned upon 
all Stores, Ammunition, &c. iſſued from thence. enters into the Rolls the Awarding 
Clerk of the Errozo, (Clericus Errorum) In the Court | all the Continuances from the going out of the Habeas Cor- 
of Common Pleas, traneribes and certifies into the King's . 1 
arch, the Tenor of the Records of the Cauſe or Aden, Clerk Controller of the ming u Youls, Ie un Officer 
upon which the Writ of Error, made by the Curfitor, is in the King's Court, that hath Authority to allow or difallow 
_ — heard and determined. The Clerk of | Charges and Demands of Purfivants, Meſſengers of the 
the Errors in the King's Bench, likewiſe tranſeribes and cer- | Green Cloth, Se. He hath likewiſe the Overſight of all 
FD ny Deſects and Miſearriages of any of the inferior Officers z and 
if the Cauſe or AAion were by Bill : If by Original, the hath a Right to fit in the Counting boote, with the ſuperior 
_ * the Necord into — Houſe of Peers in Officers, vis. The Lord Seward, Treaſurer, Controller, and 
iament, by taking the Tranſcript the Clerk of the | Cofferer of the Houſhold, for correcting any Diſorders. Stax. 
Errors, and delivering it to the Lord Chancellor, — to 33 N 8. 4 12. * 
be determined, according to the Statutes 27 Ele. c. 8. and Clerk Parſhal of the King's Houſe, An Officer that 
31 Els. c. 1. The Clerk of the Errors in the Exchequer | attends the Marhel in bie Court, and records all his Pro- 
uſo tranſeribes the Records, certified thither out of the King's | ceedings 33 H. 8. . 22. 


' 

Lach, and prepares them tor Judgment in the Court of Clerk of the King's Silver, (Clic, Regi:) 
Exchequer Chamber, to be given by the Jallices of & B. and | Is 2 Officer belonging * 3 
1 Barons there; Star. 16 Car. 2. c. 2. 20 Car. 2. . 4. of 
Clerk of the Eſſoins, Is an Officer belonging to the Writ of 


Court of Common Pleas, who keeps the Efein Roll: and the 
f Erin Rell is 4 Record of that Court: He has the Providing 
4 of Parchment, and cutting it into Ro/l;, marking the 

Numbers thereon ; and the Delivery out of all the ag 


rekt 


* 


© 
dandi cum C. D 


. pro talibus Terris in, Wc. & babes per Chi- 
pactm admiſſum, c. Aſter the King's Silver 

tered, it is accounted a Fine in Law, and not before. 
the King's Gꝛeat Wardzobe, An Officer of 


ouſhold, that keeps an Account or Inventory of 
Things belonging to the Royal Fardrobe, Stat. 1 E. 4. 


1. | 
Clerk ot the Market, (Clericus Mercati Heſpitii Regis) 
Is an Officer of the King's Houſe, to whom it belongs to 
of the King's Meaſures, and Keep the Standards 
of them, which are Examples for all Meaſures throughout 
4 as of Ells, Yards, Quarts, "Gallons, c. And 
| of Weights, Buſhels, &c. And to fee that all Weights and 
Meaſures in every Place be anſwerable to the ſaid Standard: 
Of which Office you may read in Fleta, lib. 2. cap. 8, 9, 
©, &c. Touching this Officer's Duty, there are allo divers 
otes, as 13 R. 2. cap. 4. and 16 K. 2. c. 3. by which 
every Clerk of the Market is to have Weights and Meaſures 
wich him when he makes Eſſay of Weights, &c. mark'd 
according to the Standard z and to ſeal Weights and Mea- 
ures, under Penalties. The 16 Car. 1. c. 19. enacts, That 
Clerks of the Market of the King's or Prince's Houſhold, ſhall 
only execute their Offices within the Verge ; and Head Offi- 
cers are to act in Corporations, &'c, The Clerks of Markets 
have generally Power to hold a Court, to which End they 
may iſſue out Proceſs to Sheriffs and Bailiff to bring a Jury 
before them ; and give a , take Preſentments of ſuch 
as keep or uſe falle Weights and Meaſures ; and may ſet. a 
Fine upon the Offenders, &c. 4 Inf. 274 But if they 
take any other Fee or Reward than what is allowed by Sta- 
tute, &c. or impoſe any Fines without legal Trial ; or 
otherwiſe miſdemean themſelves, they ſhall forteit 5 /. for the 
firſt Offence, 10/7. for the ſecond, and 20/. for the third 
* ce, on Conviction before a Jullice of Peace, Cc. Stat. 
16 Car. 1. | 
Clerk of the Nichils, or Nihils, ( Clericus Nikiloram ) 
An Officer of the Court of Exchequer, who makes a Roll of 
all ſuch Sums as are nibiled by the Sheriffs upon their Eſtreats 
of Green Wax, and delivers the ſame into the Remembrancer's 
Office, to have Execution done upon it for the King. See 
Stat, 5 K. 2. c. 13. Nibil: are Iſſues by Way of Fine or 
 Amercement. 
Clerk of the D:dnance, Is an Officer in the Tower, 
who regiſters all Orders touching the King's Ordnance. 
Clerk of the Dutlawzies, ( Chericw Utlagariarum) 
An Officer belonging to the Court of Common Pleas, being 
the Servant or Deputy to the King's Attorney General, for 
aking out Writs of Capia: Utlagatum, after Outlawry ; 
he Kieg's Attorney's Name being to every one of thoſe 
_ writs. | 
Clerk of the Paper-Office, Is an Officer in the Court 
of King'; Bench, that makes up the Paper-books of ſpecial 
Pleadings and Demurrers in chat Court. 
. Clerk of the Papers, An Officer in the Common Plea: ; 
who hath the Cuſtody of the Paper: of the Warden of the 
Fliet, enters Commitments and Diſcharges of Priſoners, de- 
livers out Day Rules, &c. 
Clerk of the Parliament Rolls, ( Cl/ericus Rotulorum 
Parliamenti) Is that Perion which records all Things done 
in the High Court of Parliament, and ingroſſeth them in 
Parchment Roll, for their better Preſervation to Poſterity : Of 
theſe Officers there are two, one in the Lord's Houſe, and 
another in the Houſe of Commons. 
Clerk of the Patents, Or of the Letters Patent under 
the Great Seal of England ; an Office erefted 18 Fac. 1. 
- Clerk of the Peace, ( Clericus Paci:) Is an Officer be- 
longing to the Seſſions of the Peace : His Duty is to read In 
dictmenta, inrol the Proceedings, and draw the Proceſs ; be 
keeps the Counter- part of the Indenture of Armour ; records 
the Proclamation of Rates for Servants Wages ; has the Cu- 
ſiody of the Regiſter Book of Licences given to Badgers of 
Corn ; of Perſons licenſed to kill Game, c. And he re- 
giſters the Eſtates of Papiſts and others not taking the Oaths. 
| Alſo he certifies into the Beach Tranſcripts of In- 
didments, Outlawries, Attai and Convictions, had be- 
fore the Juſtices of Peace, within the Time limited: And by 
Statute, Clerks of the Peace, Ic. are to certify the Tenor of 
every Inditment, Ouclawry, &c. into B. R. within forty 
. Days, under a certain Penalty. Stats 34 & 35 Hen. 8. cap. 
14+ And every Clerk of the Peace is to deliver to the 


Sheriff within twenty 
| of the County bath the A 


_ . 
3 


400 


Days after Michaslaa, - yearly, 
Edtreat of all Fines, Ge, 22 Car. 2. Tie Cafe Rambo 
intment of the Clerk of the Peg 
who may execute his O by Deputy: $7 H. 8. « 1. 
And if a Clerk of the Peace mi » the Juſticy 
of Peace in Quarter-Seflions have Power to diſcharge him; 
and the Cuftos Retulornm is to chuſe another Refident in the 
r 
Place is not to be fold, on Pain of forfeiting double the Value 
of the Sum given, and Diſability to enjoy it, c. Stat. 
M. Sefſ. 1. c. 21. See 3 Geo. 1. c. 18. 
Clerk of the Pell, (Clericws Pelli] Is a Clerk ; 
to the Exc , whoſe Office is to enter every Teller's Bill 
into a Parchment-Roll called Pellis Receptorum, and alſo 10 
make another Roll of Payments, which is termed Pell I 
itzum ; wherein he ſets down by what Warrant the 
was paid ; mentioned in the Star. 22 & 23 Car. 2. 
Clerk of the Petty - Bag, ( C/ericus Parve Baze) 
An Offcer of the Court of Chancery. There are three of 
theſe Officers, of whom the Maſter of the Rolls is the Chief 
Their Office is to record the Return of all Inquifitions out of 
every Shire ; to make out Patents 12 
Controllers, &c. all Conge CE lire: for Biſhops, the 
mons of the Nobility, and Burgeſſes to Parliament ; Com- 
miſſions directed to Knights and others of every Shire, for 
aſſeſſing Subſidies and Taxes : All Offices found Poff Meins 
are brought to the Clerks of the Petty Bag to be filed ; and by 
them are entered all P/eading: of the Chancery i 
the Validity of Patents or other Things which paſs the Grea 
Seal ; they alſo make forth Liberates upon Extents of Statues 
Staple, and Recovery of forſeized, and all 
Elegits upon them: a ay og 74 - 
leged Perſon are in their Office, Fc. 
Clerk of the Pipe, ( Clericu Pipe) Is an Officer in the 
Exchequer, who having the Accounts of Debts due to the 
King, delivered and drawn out of the Remembrancer's Of. 
fices, charges them down in the Great Roll, and is called 
Clerk of the Pipe from the Shape of that Roll, which is pa 
together like a Pipe : He alſo writes out Warrants to the 
Sheriffs to levy the ſaid Debts upon the Goods and Chai 
the ; and if they have no Goods, then be dum 
them to the Lord "Treaſurer's Remembrancer, to writ 
Eſtreats againſt their Lands. The ancient Revenue of tle 
Crown ſtands in Charge to him, and he ſees the fame u- 
ſwered by the Farmers and Sheriffs : He makes a Charge © 
all Sheriffs of their Summons of the Pipe, and Green Wu, 
and takes Care it be anſwered on their Accounts. And be 
hath the Drawing and Iogrofling of all Leaſes of the King) 
; having a Secondary ſeveral Clerks under bin. 
King Hem. 6. this Officer was called Ig 
Magni Rotuli. See Stat. 33 H. 8. c. 22. 
lerk of the Pleas, Clericus Placitorum) An Offen 
of Exchequer, in whoſe Office all the Officers a 
the Court, upon ſpecial Privilege belonging unto them, 
to ſued in any Action, &c. In this Office are 
proſecuted Actions at Law, by other Perſons as well as Officer 
the Court ; but the Plaintiff ought to be Tenant, 0. 
Debtor to the King, or ſome Way accountant to him: The 
of the Pleas has under him a great many Clerks, wi 
Attornies in all Suits commenced or depending in the 
ver. 
Clerk of the Pzivy Seal, (Clericu; Privati ill 
Then foes Ot a Fool Fa 
Seal ; or if there be no Lord Privy Seal, the Principal Sear 
tary of State ; writing and making out all Things that in 
ſent by Warrant from the Signet to the Prizy Seal, and 
which are to be paſſed to the Great Seal ; alſo they male 
out Privy Seal, upon u ſpecial Occaſion of his Majeſty" 
Affaire, as for Loan of Money, and the like. He that 
now called Lord Privy Seal, ſeems to have been in ance" 
Times called Clerk of the Privy Seal ; but notwithſtanding 
to have been reckoned in the 
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umber of the Great Offices 
of the Realm. Ser. 12 R. 2. c. 11. And 27 H. 8. . 11. 

Clerk of the Rolls, An Officer of the Chancery, da 
makes Searches for, and Copies Deeds, Offices, Ac. ; 

Clerk of the Rules, In the Court of King's Bench, " 
he who draws up and enters all the Rules and Orders made 
in Court and gives Rules of Courſe on divers Writs : TW 
Officer is mentioned in the 22 & 23 Car. 2. 
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rk wers, An Officer to the 
WY —— who writes and records their Pro 
ceedings, which they tranſact by Virtue of their Commiſſions, 
and the Authority given them by Statute 13 EI. c. 9. 
Clerk of the Signet, ( Clericus Signet) Is an Officer 
continually attendant on his Majelty's Principal Secretary, 
who hath the Cuſtody of the Privy Signer, as well for ſealing 
bis Majeſty's private Letters. as ſuch Grants as paſs the 
King's Hand by Bill figned : And of theſe Clerks or Of- 
fcers there are four that attend in their Courſe, and have 
their Diet at the Secretary's Table. The Fees of the Clerk 
of the Signet, and Privy Seal, are limited particularly by 
S:arute, with a Penalty annexed for taking any Thing more. 
See 27 H. 8. c. 11. | ; 
Cierk of the Superſedeas's, An Officer belonging to 
the Court of Common Pleas, who makes out Writs of Super- 
fedras, upon 8 Defendant's appearing to the Erigent on 
an Outlawry, whereby the Sheriff is forbidden to return the 


Exigent. 

Clerk of the Treaſury, ( Clericus Theſawrarii) Is an 
Officer of the Common Pleas, who bath the C of 
Keeping the Records of the Court, and makes out all the 
Records of Ni prizs ; alſo he makes all Exemplifications of 
Records being in the Treaſery ; and he hath the Fees due for 
all Searches. He is taken to be the Servant of the Chief 
Jſtice, and removeable at Pleaſure ; whereas all other Of. 
feers of the Court are for Life : There is a Secondary or 
Under Clerk of the Treaſury for Aſſiſtance, who bath ſome 
Fees and Allowances : And likewiſe an Under Keeper, that 
always keeps one Key of the Trea/ary Door, and the chief 
Clerk of the Secondary another ; ſo as the one cannot come 
in without the other. 

Clerk of the Warrants, ( C/ericus Warrantorum) An 
Officer belonging to the Common Pleas Court, who enters 
all Warrants of Attorney for Plaintifs and Defendants in 
Suits ; and inrolls Deeds of Indentures of Bargain and Sale, 
which are acknowledged in the Court, or before any Judges 
out of the Court. And it is his Office to eſtreat into the 
Exchequer all Iſſues. Fines and Amerciaments, which 
due to the King in that Court, for which he hath a ſtanding 
Fee or Allowance. 

Cleronimus, An old Word ſigniſy ing Heir ; it is men- 
tioned in Mon. Angl. Tom. 3. p. 129. 

Clirones, The Eldeſt, and all the Sons of Kings. In 
the Charter of King /Zthbelred——Ethelſtanus Ecbrych, e. 
cum epithets Clitonis fabſeribunt. Mat. Pariſ. pag. 158.— 
Ege Edgar, Cc. Clito Legitimus prefati Regis, Cc. Selden's 
Notes upon Eadmerss. 

Clive, Cliff. The Names of Places beginning or ending 
with theſe Words, fignify a Rock from the old Saxon. 
Cloere, A Priſon or Dungeon ; tis conjectured from 
Dries Original: The or inner Priſon in Malling - 
ford Caſtle, Temp. H. 2. was called Chere Brien, i.e. Car- 
or Brieni, Cc. Hence ſeems to come the Lat. Chara, 
which was anciently the cloſeſt Ward or naſtieſt Part of the 
Priſon : The old Choarcrrins, is i Carceris Cuſftes ; 


* 


and the t Chacerins, or Keeper of a Jakes, is an 
Office in Religious Houſes abroad, im on an of 
fending Brother, or by him choſen as an Exerciſe of Humility 


and Mortification, Cowel. 

Cloſh, Was an unlawful Game, forbidden by Stat. 17 
Ed 4 . 3. and 33 H. 8. c. 9. It is faid to have been the 
ſame with our Nine Pins ; and is called Chrayler by the 
= 8. At this Time 'tis allowed, and called Kailes, or 

Her. 
Cloth, No C/o:5 made beyond Sea, ſhall be brought into 
the King's Dominions, on Pain of forfeiting the ſame, and 
the Importers to be farther puniſhed. Sat. 12 Ed. 3. c. 3. 
Clothiers, Are to make Broad Cloths of certain 

and Breadths, within the Liſts ; and hall cauſe their Marks 
to be Woven in the Cloths, and ſet a Seal of Lead thereunto, 
ſhewing the true Length thereof. 4 Ed. 4. c:1. 27 H. 8. 
c. 12. Expoſing to Sale faulty Cloths, are liable to ſorſeit 
the ame: And Clthlers ſhall not make uſe of Flocks or 
other deceitful Stuff, in making of Broad Cloth, under the 
Penalty of 5/. Stat. & 6 Fd. 6. Juſtices of Peace are to 
appoint Searchers of Carb yearly, who have Power to enter 
the Houſes of Chthiers, and Perſons oppoſing them, hall 
forfeit 10 We. 39 Eu . 20 4 & 21 Fac. 21. All 
Club ſhall be meaſured at the Fulling mill, by the Maſter of 


I 
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| the Mn; who ſhall make Oath before a Juſtice, for ne 
Meaſuring 3 and the Millman is to fix a Seal of Led wo 
Chrhs, containing the Length and Breadth, which ſhalt be a, 
Rule of Payment, by the Buyer, Cc. 10 Ain. c. 16. By 
1 Ged. 1. ce: 15. Broad Cloths muſt be put into Wa er for 
Proof, and be meaſured by two indifferent Perſons choſen by 
the Buyer and Seller, c. And Cheb felling Cheb, 
before ſealed, ot not containing the Quantity mentioned in 
the Seals, incur a Forfeiture of the fixth Part of the Value 3 
Perſons taking off or counterfeiting Seals, forfeit 20 . And 
by a late Statute, if any Weavers of Cheb enter into any 
Combination for advancing their Wages, or leſſening their 
uſual Hours of Work, or depart before the End of their 
Terms agreed, return any Work unfiniſhed, Wc. they hall 
be committed by two Juſtices of Peace to the Houſe of Cor» 
rection for three Months: And Clothiers are to pay their 
Work- People their full Wages agreed in Money, under the 
Penalty of 10/. We. Stat. 12 Geo. 1. c. 32. Infpeftors of 
Mills and Tenter-Grounds to examine and fea! Cubis, are to 
be appointed by Juſtices of Peace in Seſſions ; and Mill men 
ſending Cloubiers any Chths before inf) „ forfeit 40s. 
The InſpeQors to be paid by the Chotbiers 2d. per Club. 
13 Geo, 1. c. 23. If any Cloth remaining on the Tenters, 
te ſtolen in the Night, and the fame is found upon any 
Perſon, on a Juſtice's Warrant to ſearch, ſuch Offender ſhall 
forfeit treble Value, leviable by Diſtreſs, e. or be com- 
mitted to Gaol for three Months ; but for a ſecond 

he ſhall ſuffer fix Months Impriſonment : and the thi 
Offence be tranſported as a Felon, We. Stat. 15 Geo. 2. 


cap. 27. 

Clove, I, the two and thirtieth Part of a Weigh of 
Cheeſe, 7. c. eight Pounds. 9 H. 6. . 8. 
Clough, A Word made uſe of for Valley, in Domeſday 
Book. But among Merchants, it is an Allowance for the 
Turn of the Scale, on buying Goods Wholeſale by Weight. 
1 firebire upon finking of a Coal Mine, 

Clunch, In Se 1 
near the Surface they meet with Earth = Nas then with 
Mees Blue Clanch, and after that they come to 
Cluta, (Fr. Ch,] Shoes, cloated Shoes z and moſt 
commonly Horſe-Shoes : It alſo fignifies the Stra kes of Iron 
with which Cart-Wheels are bound. Cet Dom. oe 
Farend. MS. fol. 16. Hence Clutariom, or Cluariam, a 
Forge where the C/ous or Iron Shoes are made — Vi: 
das Carncatar Terre de Domino Rege, in Capite per tals fer» 
witium deſerendo Paleſridum Domini Regis, faber quatuer 
pedes de Cluario Domini Regis quotieſeunque ad Manerinm 
en, de Mansfield wenerit, VG. Mon. Angl. Tom. 2. 


2 Chpei Prefrati, a 


598. 
Ciypeus, One of a noble Family. 


noble Family extinct. — Sic nebilis Cly ille Mare 
lorum tot If tantis Hoſlibus Ang lia for midabili; evanit. 
Parif. 463. 

Coach, (Currs:) A Convenience well known ; and for 


the Regulating of Hackney Coaches in London, there are 
ſeveral Statutes. By 9 Arn. Eight hundred Hackney 
Coaches: and Two Hundred Chairs are allowed in London and 
W:ftminfler ; which are to be licenſed by Commiſſioners, and 
pay « Duty to the Crown : And if any Perſon drive a 
Hackney Coach without Licence, be ſhall forfeit 5/. and a 
Chair 407. Coachmen and Chairmen, giving abuſive 

or demanding more than their Fare, &c. a Jaſtice 
of Peace may order them to pay not exceeding 205. to the 
Poor, and not being able to pay it, ſend them to the Houſe 
of Correction ; and Perſons not paying Coachmen their 
Fare, or cutting or defacing Coaches, Ge. 4 Juſtice will order 
to make Satisſaction, and on Reſuſal, may bind them over 
to the Quarter-Sefſions : The 1 Geo. 1. ordains, That where 
Coachmen refuſe to go at, or exact more for their Hire than 
is limited by the AQ, they ſhall forfeit nor exceeding 3 J. nor 
under 107 and the Commiſſioners have Power to determine 
it. The Fare of Hackney Coachmen in London, or within 
ten Mi'es thereof, is 10s. per Day, allowing 12 Hours to 
the Day ; and by the Hour not above 1x. 64. for the Firſt, 
and 17. for every Hour after : And n 
above 17. for the Uſe of any Hackney Coach for any 
Diſtance, not mentioned in the Act, which is not above one 
Mile and ſour Furlongs ; nor above 17. 6d. for any Dillance 


| nor exceeding ewe Miles 1 The Fare of a Hackney Chair is 
K k 17. for 
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1 +. for any Diſtance ing 4 Mile, and 1. 64. for { which Buſhe! and other (hall be edged with 

* — e and uſing — ig ah — 

There are certain Places and Diſtances mentioned in the AQ | Forfeiture of 30 . Cc. The Penalties above 5 J. recover. 
and under that Sum before 
2 


"ye 


he 
for the Extent of the reſpeRive Fares ; and other Diltances | able by Action of Debt, Cc. | 
meaſured and rated by the Commiſſioners, in Parſuance of | Juſtices of Peace. Star. 3 Geo. 2. c. 26. Owners or Mz. 
the Statutes, Coachmen are to have Numbers to their | fters of Ships ſhall not enhance the Price of Caall in the 
Coaches on Tin-Plates, or ſhall forſeit 5 /. and refuling any | River of Thames, by the Keeping of Turn in delivering df 
Perſon to take the Number of their Coaches, or giving a | Coal there, under the Penalty of 100/. Cc. 4 Geo. 2. ; 
wrong Number, incurs the Forfeiture of a Sum not exceeding | 30, The Price of Sea - Coa/s imported into Landen and 
40s. None but licenſed Coaches ſhall ply at Funerals for | Ports adjacent, to be there ſold, may be ſet by the Lorg 
Hire, under the Penalty of 5/. Drivers of Hackney Coaches, | Mayor, Sc. for one Year ; and Perſons felling Coats out of 
are to give Way to Perſons of Jud. and Gentlemen's any Veſſel, Yard, or Warehouſe, for a higher Price, Qu} 
| Coaches, on the Penalty of 105. + On Sunday: there are only | forfeit 36s. per Chalder, to be levied by Warrant of twy 
One hundred and ſeventy-five Coaches to ply ; which are to | Juſtices. Dealers in Coals at Billing ſgate, &c. 0 
| be appointed by the Commiſſioners. And there are ſeveral | fign legal Contracts, (hall forfeit 5o/. And any Perf 
4 Standings of Coaches, at the moſt noted Parts of the Town, | vending Coali at Newcaſtle, that refaſeth to put a Loading 
1 ordered by the Commiſſioners to be in the Middle of Streets, | on Shiphoard, on Tender of the Price they bear, is liable q 
y Sc. Vide 3 6 & M. cap. 22. 9 Ann. c. 23. 1 | the Forfeiture of 100/, to be recovered by Action in the 
Gee. 1. c. 57. The Maſters of Stage-Coaches are not liabl ? | Courts at Wefminfer, within fix Months, by Stat. 11 Ge. 2, 
| to an Action for Things loſt by their Coachmen, who have c. 15, By the Start. 19 Geo. 2. c. 35. Two Land Col 
q Money given them to carry the Goods ; unleſs where any | Meters are to be appointed for the City and Liberty of 
TH ſuch Maſter takes a certain Price for the ſame. See 1 Salk. | Weftminfler, and that Part of the Duchy of Lancaſter ad. 
| 282. By the Stat. 20 Geo. 2. c. 10. A yearly Tax of 47. | joining thereto, and the ſeveral Pariſhes of St. Gili in be 
is laid on every Coach, Berlin, Landau, Chariot, Calaſh with | Fields, St. Mary li Bon, and ſoch Part of the Pariſh of gt. 
| ſour Wheels, Chaiſe Marine, Chaiſe with four Wheels, and | Aude, Holborn, as lies in the County of Middleſex, are u 
=. Caravan. kept by any Perſon for his own Uſe, (except ſuch | appoint Labouring Coal Meters. No Perſon, after Ca 
* as are licenſed by the Commiſſioners for Hackney Coaches) | delivered from any Ship, is to break Bulk, before the Tine 
1 and of 40s, on every Calaſh, Chaiſe and Chair with two | of Delivery at the Wharf, in the Abſence of a Meter & 
Wheels, drawn by one or more Horſes, kept by any Perſon | the Conſumer, under the Penalty of 5/. All Contracd fy 
for his own Uſe. No Perſon to pay for more than five ſuch | Caalli to be delivered within the Limit aforeſaid (not being 
* Carriages on which 4/7. a Year is laid, except kept to be let | leſs than five Chaldron) ſhall be for Pool Meaſure, .includi 
g out for Hire. This Duty to be under the Ma of | the Ingrain, and ſhall be ſo underſtood, though the Term 
8 | the Commiſoners of Exciſe, Perſons 74770 bn Coaches, | Pool Meaſare be omitted in the ContiaRt; and ſhall be loaded 
= Fe. yearly to give Notice to the Exciſe-Office, and then | ſeparately, and delivered without being meaſured, unleſi the 
pay the Duty. Staęe- Coaches and Poſi-Chaiſes are excepted. | Buyer deſire it, All Coal fold for Wharf Meaſure, above 
Poſt-Chaiſes are to be entered at the Exciſe-Office, and have eight Buſbels, hall be meaſured in the Preſence of a ly 
a Figure or Mark of Diſtinction; and ſo are Coaches, c. bouring Ca / Meter. The Seller to pay 4d. per Chaldm 
= let out for Hire. Coaches, &c. kept for Sale are not to be | to the principal Caal Meter, who is to deliver to the Seller x 
3 taxed, If any Perſon, having paid the Duty, ſhall die be- Ticket of the Names of the Seller and Conſumer, Quanti 
$ the End of the Year, no Perſon claiming Title to the | of Ca. Cc. the Seller is to deliver the ſame to the Cop 
2 ch, Cc. ſhall be liable to any Tax for the Remainder of | ſumer, who is to pay for the Metage. Penalty of altering u 
= the Year. refuſing a Ticket 5/, Penalty of carrying Caall without 
= - Coachmakers. The Wares of Coachmalers ſhall be | Ticket 50/. Penalty on falſe Ticket or Meaſure 3 
N Part by Perſons appointed by the Sadlers Company. | Conſamer difſaticfied may have Coos re-meaſored. The 
* 
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FF » | Tac. 1. cap. 22, Carman, on Notice in Writing, that the Conſumer is di- 
= | Coadjutoz, (Lat.) A Fellow. helper or Aſliſtant ; par- ſatisfied, ſhall not quit the Cart till the Cool are te me- 
T8 ticularly applied to one appointed to abit a Biſbep, being | fared. By 23 Gee. 2. . 26. If either of the principdl- 

yore old and infirm, fo as not to be able to perform his Land Coa/ Meters ſhall negleR to ſtation Labouring Cab 
ty. 


Meters, he ſhall forfeit 10/7. Every ing Coal Meter 
Coals. The Sack of Coal is to contain four Buſhels of | neglecting to attend forfeits 40. 3 


1 clean Coal ; And Sea Call brought into the River Thames, | Cocherings, An Exaction or Tribute in Ireland nov 
| „ and ſold, ſhall be after the Rate of chirty fix Buſhels to the | reduced to chief Rents, See Bonaght. 
1 | Chaldron ; and One hundred and twelve Pounds the Hun- Cochincal, The Importation of Cochineal from Ports is 


Wh dred, fc. The Lord Mayor and Court of Aldermen in | Spain was declared lawful during the late War, e. Sta. 
9 5 London, and. Juſtices of the Peace of the ſeveral Counties, or 6 Arn. Any Perſons may import Cocbinea/ into this King 


three of them, are impowered to ſet the Price of all Coa/s to | dom, in Ships belonging to Great Britair, or other Country 

. be ſald by Retail ; and if any Perſon ſhall refuſe to ſell for | in Amity, from any Place whatſoever, by 7 Geo. 2. cap. 18. 
Ci. ſuch Prices, they may appoint Officers to enter any Wharfs | Cocket, (Cockerrum) Is a Seal belonging to the King" 

or Places where Caali are kept, and cauſe the Coal to be | Cultom-houle : Or rather a Scroll of Parchment fealed, and 
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1 fold at the Prices appointed. 7 Ed. 6. cap. 7. 16 & 17 delivered by the Officers of the Cuſtom houſe to Merchant, 

. Car. 2. cap. 2. 17 Gee. 2. c. 35. Commiſſioners are or- | as a Warrant that their Merchandiſes are cuſtomed : Which 

| dained for the Meaſuring and Marking of Keels, and Boats | Parchment is otherwiſe called Liter de Ceketto, or Lia 

for Coats at Newcaſtle; and Vellels carrying Coals before | Toftimoniales de Coketto.. 11 Hen, 6. Reg, Orig. 192, 179 

| meaſured and marked, ſhall be forfeited, &c. 30 Car. 2. | So it is uſed 5 £5. 6 Bd. 6. cap. 14. We. The Word 

| c. 8, ZE Ships” trading in Coa/s, may be manned | Cockettum or Cocket, is alſo taken for the Cuſtom houſe of 

| with Foreigners during the War. 2 V. & M. . 17. A | Office where Goods to be tranſported were firſt entered, and 

Duty is laid on Goals imported, by Statutes 6 & 7 V. 3. paid their Cullom, and had a Cocket or Certificate of Dif 

cap. 18. 9 & 10 i, 3. cap. 13. 8 Arn. fc. And by | charge: And Cockettata Lana is Wool duly entered and 

9 Ann. c. 28, | Contratts between Coal Owners and Maſters | cocketted, or authoriſed to be tranſported. Mer. in Scar. 

| of Ships, Cc. for reſtraining the Buying of Coa/; are void ; | 23 Ed. 1. Cocket is likewiſe uſed for a Sort of Meaſure, 

| and the Parties to ſorſeit 100/, And ſelling Coal for other | we may read in Flete, lib. 2. cap. 9. Panis were int 

| Sorts than they are, ſhall forfeit 50/. Not above fiſty laden | quadrantali: frumenti pouderabit unum Cocket & dimidiuw ! 

on | Colliers are to continue in the Port of Nezwcafile, Ac. And | And it is made uſe of for a Distinction of Bread, in tht 

= . Work People in the Mines there, ſhall not be employed who | Statute of Bread and Ale. 5r H. 3. Where Mention i 

| are hired by others, under the Penalty of 5/. A late AQ | made of ae Bread, Cocket Bread, Bread of Treet, ud 

for better Regulation of the Coal Trade, ordains that Coa/ | Bread of Common Wheat ; the Waſtel Bread being what we 

Sacks ſhall be ſcaled and marked at Guildhall, &c. and be | now call the fnef Bread, or French Bread ; the Cocker Bread 

four Feet and two Inches in Length, and twenty-ſix Inches | the ſecond Sort of White Bread ; Bread of Treet, and of 
in Breadth, on Pain of 20. Alſo Sellers of Coal: are to | common Wheat, Brown, or Houſbold Bread, &c. 

keep a lawful Buſlel, and put three Buſhels to each Sack, | Cocſetus, A Boatman, Cock/wain or Coxon. 2 
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Eee a Tetiament, but that it is without an Executor : 
And one may leave behind him only one Teſtament, but as 
many Codicils as he pleaſes. . Symb. p. 636. A Cadicil 
is taken as Part of the Will; and the Codicih ought to be 
annexed to the Teſtament, and the Executor is to fee that 
they are all performed : If the Will or Codicil; are kept from 
the Executor, he may force the Party detaining them to de- 
liver them up by the Eccleſiaſtical Law, and recover them 
in the Spiritual Court. Sind. pag. 1. Se. 1. Some 
Writers conferring a Teſtament and a Codici/ together, call 
« Teſtament a great Will, and a Codici/ a little one, 
Coffce, Tea, and Chocolate. The Cuſtom Duties on 
Coffee, Tea, and Chocolate, are taken off by Statute, and 
Inland Duties granted in their Stead, payable by Druggilts, 
and all Perſons dealing ia Coffee, Cc. And Entries ae to 
be made of all Ware-houſes, under Penalties and Forfeiture 
of the Goods. Stat. 10 Geo. 1. c. 10. The Duties to be 
paid are 25. fer Pound for Coffee, for Tea, 45. and Checolate 
1s. 6d. Afd „Oc. not to be fold but in Places en- 
tered ; and if above fix Pounds Weight, to have a Permit: 
Dealers in Coffee and Chocolate, Coffee-houſe-krepers, &c. ſhall 
r and deliver their 
Books to the Officers on Oath, &c. Chocolate ſhall be 
and Chocolate maler, are to make an Entry of all 
made, under the Penalty of 50 Il. And Perſons 
other Drugs with Coffee or Tea, ſhall forfeit 100 J. 
. c. 30. e 
ing Tea, and importing Cocoa Nutſhells or to make 
Chocolate, Cc. 4 Geo. 2. c. 14. See 5 Geo, 2. c.24. 32 
Geo. 2. c. 10. 
Cofra, A Coffer. Cheſt or Trunk. Ce Colbegit, 


5 

King's Houſhoild, I; a Principal Officer 
ine's Houſe, next under the Controller, who in the 
— ouſe, and elſewhere, hath a ſpeci Charge and 


ing ard Stealing, till they were refrained by divers good 


Du Freſne. 

Cognatione, A Writ of See Co/cnage. 

Cogniſance, (Fr. Conna/ance, . Cognitio) Is uſed di- 
verſly in our Law: Sometimes it is an Acknowledgment 
of a Fine, or Confeſſion of a Thing done; and there is a 
Copni/ance of taking a Difireſs : Sometimes it is the Hear- 
ing of a Matter judicially ; 4s to take Cogni/ance of a Cas 
And ſometimes it fignihes a Juriſdiction, as ane of 
Plea: is a Power to call a Cauſe or Plea out of Court ; 
which none can but the King, or by Charter. This Coges- 
fence of Pleas is a Privilege granted by the King to a City 
er Town, to hold Plea of all Contrafts, &c. within the Li- 
berty of the Franchiſe; and when any Man is i 
for ſuch Matters in the Courts of Wefminfer, the Mayor, 
Ve. of ſuch Franchiſe may aſk Cogai/ance of the Plea, and 
demand that it ſhall be determined before them: But if the 
Courts at W/lminſler be poſſeſſed of the Plea beſore Copni- 
Hane be demanded, it is then too late. Terms de Ley 178, 
179. See Sas. 9 H 4. 6 Cogniſence of Pleat extends 
not to Aſhes ; and when granted, the Original ſhall-not be 
removed : It lies not in a _—_ Impedit, for they cannot 
write to the Biſhop, nor of a out of the County-Court, 
Which cannot award a Reſummons, &c. Feak. Cem. 31, 


Land; but if it be found againſt the Demandant, 
the Writ Wall abate. lid. 18. ce alſo 
nifes the of a Waterman or Servant, which is v 

the Giver's Cref, whereby be is known to belobg to this 
that Nobleman or Gentleman. 

Cogniſoz and Cogniſee, Cegaifor, Is he that paſſeth or 
acknowledgeth a Fine of Lands or Tenements to another } 
and Cogniſce-is he to whom the Fine of the ſaid Lands, We. 
is acknowledged. 


FO 
f 87 


50. 
Cognitionibus MPittendis, 13 a Writ w one of the 
King's Juſtices of the Common Pleas, or other that 
Power to take a Fine, who having taken the Fine 
© it, commanding him to certify it. 


Cognovit Afionem, Is where a Defendant ac 
ledges or conſeſſes the Plaintiff's Cauſe againſt him to 
and true, and after Iſſue ſuffers Judgment to be entered 
him without Trial. And here the Conſeſſian g; 
tends no further than to what is contained iti the 
but if the Defendant will confeſs more, he may. 
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Cohuagium, A Tribute paid by thoſe who meet p 
LIE ; 
cuous Multitade of Men in a. Fair or Market ———2yieti 
Sc Tabus Pue, Cohungi, 

Colt, /Coifa) A Title given to Serjeants at 
are called Serjeents of the Coif, from the Lawn 
wear on their Heads under their Caps, when they 
The Uhr 0m govern 2h m 
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Blount. | 
Coin, CC. Pecunia) Seems to come from the Fr. 
Coign, i. e. Angulus, a Corner, whence it has been held, 
the ancienteſt Sort of Cole was ſquare with Corners, and 
round as it now is: It is any Sort of Money coined. Cromp. 
Juriſd. 220. Coin is a Word colleftive, which contains 
it all Manner of the ſeveral Stumps and 8 of Money 
any Kingdom: And this is one of the Prerogatives 
belonging to every Sovereign Prince, that he alone in his 
own Pominions may order and difpoſe the * and 
Valve, and Faſhion of his Coix. Bur the Coin of one King 
is not current in the Kingdom of another, onlefs it be at 
great Loſs ; though or King by his may wake 
any foreign Coin lawful Money of Ele, it his 
by Proclamation. Terms de Ley 146; If & Man binds bin- 
ſelf by Bond to pay one hundred Pounds of Tawfal Money 
of Great Britain, and the Perſon bound, the cn. Joys 
the Obligee the Money in French, Spanih, or om, 
made current either by Act of Parliament, or the King's 
Proclamation, the Obl will be well performed. 1 Af. 
207. But tis ſaid- a * 
Payment. 2 If. 517, When a Perſon of 
Money in from another, and pat the fame into 
his Purſe, it is at his Peril after his Allowance ; and be fhall 
not then take ion to it as bad, notwithſtanding be pre- 
ſently reviews it. Terms de Ley. By Statute any Perſon 
breaks or defice Pieces of Silver —— 
terſeit or diminiſhed, otherwiſe than by "DB 
fuch Pieces on breaking, &c. are ſound to be good Cor 
it will be at the Breaker's Peril, who ſhall ſtand t 
of it. 9 & 10W. 3, . 21. Coins of Gold and 
e we 

not if they are clipt. 1% H. 7. c. 5. ing, 
— or Clipping of the King's Cow, is made 
Treaſon. 25 Ed. 3. 232522 Ic i 
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Treaſon to make any Stamp, Dye, Mould, 
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except by Perſons imployed in the Min!, te. Conveying | 
ſuch out of the Mint, is the ſame ; and fo is colouring Metal 

reſembling Coin of Gold or Silver, marking it on the Edges, 

Se. And if any Perſons mix blanched Copper with Silver, 

to make it heavier, and look like Gold, or receive, or pay 

counterfeit milled Money, it is Felony. 8 & g W. 3. c 26. 

Coanterfeiting Broad Pieces of Gold, Qc. is declared to be 
Treaſon; Star. 6 Geo, 2. cap. 26. Perſons that waſh or 
gild any Shilling. or Six-pence, or alter the Impreſſion, ſo as 
to make them reſemble a Guinea, Half Guinea, Cc. are 
adjudged guilty of High Treaſon ; and thoſe who tender in 
Payment, any counterfeit Coin, knowingly, ſhall be impri- 
ſoned fix Months for a firſt Offence, two Years for the ſecond; 
and a Third ſuffer as Felons. 15 Geo, 2. c. 28. The Sta- 
totes which ordain milled Money to be made, give Liberty 
to any Perſon to refuſe hammered Silver Coin, as not being 
the lawful Coin of this Kingdom. 9 / 3. c. 2. Counter- 
feiting of the Coin extends only to Gold and Silver Coin ; for 
the Coining of Farthings or Half pence, or Pieces to go for 
ſach, of Copper, incurs a Penalty of 5 J. for every Pound 
Weight, by Stat. 9 & 10 W. z. c. 33. This Offence is 
now puniſhed with two Years Impriſonment, and Surety to 
be given by the Offenders for good Behaviour two Years 
more. 15 Geo, 2. Perſons apprebending Money-Coiners, 
Clippers, &c. are to have 40%. Reward ; and a guilty 
Perſon diſcovering two others, to be pardoned, c. 6 & 7 
V. z. By the late Statute, 10/. is alſo given as a Reward, for 
apprehending and convicting Coiners of Money. 
In the ſeventh Year of King Hilliam III. an Act was made 
for calling in all the old Coin of the Kingdom, and to melt 


1 it down and recoin it; the Deficiencies whereof were to be 
ſ made good at the publick Charge: And in every Hundred 
* Pound coined, 40 l. was to be Shillings, and 10 J. Sixpences, 
1 | under certain Penalties. Perſons bringing Plate to the Min! 
& - to be coined, were to have the ſame Weight of Money deli- 


vered oat, as an Encouragement, and Receivers General of 
Taxes, &c. were to receive Money at a large Rate per 
Ounce. Our Guineas have been raiſed and fallen, as Money 
has been ſcarce or plenty, ſeveral Times by Statute : And 
Anno 3 Geo, 1. on a Scarcity of Silver Coin, for Remedy, 
Guineas were ſunk to 21s. at which they now paſs, by 
Proclamation, See Mony. 


An Iadidnen for Coining of Money. 
Somerſet, ſſ. HE TJurors, &c. That A. B. of, &c. 

mot bawing God before bis Eyes, but 
being ſeduced by the Infligation of the Devil, on the Day, &c. 
in the Year of the Reign, &c. at the Pariſh of, &c. in the 
ſaid County, did falſly and traiterouſly forge, counterfeit and 
Coin twenty Pieces of Braſi and Copper, and other mixed 
Metali, to the Reſemblance and Likeneſs of gord, lawful and 
current Money of the King of this Kingdom of England, called 
Sbillings 3 and knowing the ſaid twenty Pieces, ſo to be falſly 
and traitereyfly counterftited and coined, the ſaid A. B. of- 
terwards, that is to ſay, on the ſaid Day of, &c. in the, &c. 
Tear aboveſaid; at, &c. in the ſaid County, and elſewbere, 
dereirfully, faiſly, and traiterouſly did expoſe, pay and utter fix 
Pieces thereof, to divers Subjetts of our ſaid Sovereign Lord the 
King, for the ire, lawful and current Money of England, to 
the great Prejudice and Dectit of the Subject of our ſaid Lord 
the King, and agi the Peace, &c. and alſo againſt the 
Form of the Statute, &c. 
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Coliberts, ( Coliberti) Were Tenatits in Socage f ind 
3 ſuch Villeins as were manumi or made 

reemen. Dome/day. But they had not an abſolute Pree. 
dom ; for though they were better than Servants, yet they 
had ſuperior Lords to whom they paid certain Duties, and 
in that Reſpe& they might be called Servants, though they 
were of middle Condition, between Freemen and Servant, 
——Libertate caren; Colibertus dicitur . Du Cange. 
Collateral, ( Co/laterali;i) From the Lat. Lateraly, 
Sideways, or that which hangeth by the Side, not direct: As 
Collateral Aſſurance is that which is made over and above the 
Deed itſelf : Collateral Security, is where a Deed is made 
of other Land, befides thoſe granted by the Deed of Mon- 
: And if a Man covenants with another, and entery 
into Bond for Performance of his Covenant, the Bond is z 
Collateral Aſſurance ; becauſe it is external, and without the 
Nature and Eſſence of the Covenant. If a Man hath Li 
to pitch Booths or Standings, for a Fair or Market in an. 
other - Perſon's Ground, it is Collateral to the Ground. 
The private Woods of a common Perſon, within a Foreſt, 


Prerogative Collateral to the Soil. And to be ſubjeR to the 
Feeding of the King's Deer, is Collateral to the Soil of a 
Foreſt. Cromp. Ju id. 185, Maste, p. 66. 
Collateral Diſcent, and Collateral Warranty, 
See Diſcent and Warranty. 
Collatio Bonozum, Is in Law where a Portion or 
—_— advanced by the Father to a Son or Daughter, i 
rought into Hotchper, in order to have an | diftributory 
Share of his perſonal Eſtate, at his Death, to the 
Intent of the Sat. 22 & 23 Car. 2. c. 10. Abr. Caf by, 
p. 254. See Hotchpor. 

Collation of a Benefice, ( Co//atio Beneficii) Signifer 
the Beſtowing of a Benefice by the Biſhop, when be hath 
Right of Patronage. And it differs from Inſtitution in this, 
that I»ffitution is performed by the Biſhop upon the Preſen- 
tation of another, and Co//ation is his own AR of Preſentation; 
and it differeth from a common Pre/entation, as it is the 
Giving of the Church to the Parſon, and Preſencation is the 
Giving or Offering of the Parſon to the Church. But Cal 
lation ſupplies the Place of Preſentation and Inſtitution ; and 
amounts to the ſame as Inſtitution, where the Biſhop is beth 
Patron and Ordinary. 1 Lill. Abr. 273. Avciently the 
Right of Preſentation to all Churches, was in the Biſhop; 

now if the Patron neglects to preſent to a Church, then 
this Right returns to the Biſhop by Collation : And if de 
Biſhop negleAs to collate within fix Months after the Lapſe 
of the Patron, then the Archbiſhop hath a Right to do it; 
and if the Archbiſhop neglects, then it devolves to the King 
the one as Superior, to ſupply the Deſects of Biſhops, the 
other as Supreme, to reform all Deſects of Government, 
As a Biſhop may neglect to co/lare, ſo it may happen that he 
may make his Co/lation without Title; but ſuch a wrongfdl 
Collation doth not put the true Patron out of Poſſeſſion z for 
after the Co/latee of the Biſhop is inſtituted and inducted, he 
may preſent his Clerk : And Collation in this Caſe, ſhall be 
intended only as a proviſional Incumbency to perform Divine 
Service till Preſentment is made by the true Patron 1 N 

44- By Cellation the Church is not full 3 and # ii 

atron may bring his Writ at-any Time to remove the 
collated ; except his Right be likewiſe to callate, when 
Plenarty by Collation may be pleaded. “ Hoff. 159 
Where a Biſhop gives a Benefice as Patron, he collates to k 
oy Plus and when by Lapſe, he doth it Jure dual 

he Cellation by Lapſe, is in Right of the Patron, and fer 


Coinage, (Cunagiam) Is the Stamping and Making of 


10s. per Ton on Wine, Beer, and Brandy imported, called 
the Coinage Duty, granted for Expence of the King's Coinage, 
bot not to exceed 3000] per Am. Stat. 18 Car. 2. cap. 5. 
Tais Duty for Comege hath been continued and advanced, 
by divers Statutes, as 4 & 5 Ann. c. 22. 1 Geo. 1. c. 43, 
9 Geo. 1. Cc. "Che Coinage Duties are continved for ſeven 
"Years, by a late Statute ; and the Commiſſioners of the Trea- 
fury, out of the Money ariſing by this Act, or other poblick 
Supplies, ſhall defray the Expence of the - Mints .of England 
and Scorland, not exceeding 15000/. a Year. Stat. 4 Geo. 
2. c. 12. By Stat. 1 Gre. 3. c 16. The Coinage-Duty is 
continued for ſeven Years from March 1, 1761. 


Money, by the King's Authority, And there is a Duty of 


| his Turn: And in Aſſiſe of Darrein Preſentment, Et. x 
, ſhall be laid as his Poſſeffion. 24 Fd. 3. 26. FN my 
Collatione fafta unf oꝛtem alterius, [» a Mm 
directed to the Juſtices of the Common Pleas, commanding 
them to iſſue their Writ to the Biſhop, for the Admiſhon of 
' a Clerk in the Place of another pre ented by the King 3 wh 
died during the Suit between the King and the Biſhop? 
Clerk : 8 bony ro once paſſed for the King's Clerk, and 
he dying before Admittance, the King may beſtow his Pie 
ſentation on another. Reg. Orig. 31. . 
Collatione Meremitagti, A Writ whereby the King 
conferred the Keeping of an Hermitage upon a Clerk. A. 


Orig. 303, 308. 
Collation of Seals, This was when the ſame 


Label, one Seal was ſet on the Back or Reverie of the ad, 


— 


may not be cut down without the King's Licence ; it being: 
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Ser Recnwvers, 


CO 


innen % Premiſerum Nee | 
wit Frith, Nel, Barks Well. Epi/copi fil medio per 
u Collationis, 9216 e apponi procuravi, Cartalar. 
Abbat. Glalioa, MS, 105. En 
Collettozs, of Modez due to the King, not Paying the 
ſame to whom it ought to be paid, ſhall anſwer fo much fer 
Cent. to his Majeſty till Payment. _ Stat. 20 Car. 2. c. 2. 


| e, (Collegium) A particular C tion, Com- 
Ks hee having certain "Privileges founded 
by the King's Licence : And for Colleges in Repatation, fee 
4 Reg. 106, 188. Vide Leaſet. gh RIGS, 
Collegiate Church, 1s that which conſiſts of & Dean 
and ſecular Canons ; or more largely, it h a Care built 
and endowed for a Soviety, or Bo. 
other Preſident, and ſecular Prieſts, as Canons or Prebendaries 
in the faid Church. There were many of theſe Societies 
diſtiogeiſhed from the Religious or Regulars, before the 
Reformation : And ſome are eſtabliſhed at this Time ; as 
minor, Windſor, Winchefter, South*vel, Manchefler, Ke. 
Coltoqufam, ( gn ad Talking er, or 
«firming of a Thiog, in Declarations for Word, in 
ARtivas of Slander, &c. Mod, Caf. 203. Carthew 90. 
Colluflon, (Ce Is a deteitful Agreement or Cong. 
tract between two, or more Perſons, for the ape wo brig an 
, as to defragd 
either 


Action againſt the other, to ſome evil 
a third Ferſon of his Right, Sr. This Cole is eiche 


t, when it Chews itſelf in the Face of the A&; or | 


which is more copitmon, it is ſecret, where done in the 
Dark, or covered over with a Shew of Honeſty. Add "tis 
« Thing the Law abhors ; wherefore when found it makes 
void all Things dependant upon the ſame, h otherwiſe 
in themſelves never ſo good. Co. Lit, roy, 350.  Plowd. 
$4. Ole may ſometimes be tried in the ſame" Aion 
wherein the Covin is, and ſometimes in another Aon, as 
for Lands aliened in Mortmain by a" Pale ju; + And where 
it is apparent there needs no Proof of it ; but when it is fe. 
cret, ut muſt he proved by Witneſſes, and found by n Jury 
like other Matters of Pact. 9 Rep. 33. The Statute of 
Wiſtm. 2. 13 Ed. 1. . 33. gives the Writ Dual jus, and 
Inquiry in theſe Caſes : And there are ſeveral other Statutes 

to Deeds, made by Cella and Fraud, The Caſes 

ly mentioned by the Statute of W/m. 2. are of 
tion brings 


to pay yearly a certain Tribute, or at certain Times in the 
Year to ploogh ſome Part of the Lord's Land ; and from 
— Laden dts Cu ; who is called 
Colour, (Color) $i a Plea, 
Fatt falſe ; and hath this End, to draw the Trial of the 
Cauſe from the Jury to the Judges : And therefore Colour 
& bo Mocke is im" &@ eidefel Wike Jary. This 
Calur i uſed in Aﬀiſes, or Action of Treſpaſs ; and every 
Coloer ought to have theſe Qualities following : 1. It is to 
CENT SA Caſe of a of Feof. 
ment pleaded, and it is a Doubt whether the Land paſſeth by 
the Feoftment, without Livery, or no 2. Colowr ought to 
have Continuance, th it wants Effet. 3. It ſhould be 
ſuch Colowr, that if it were eſſeckual, would maintain the 
Nature of the Action ; as in Aſſiſe, to give Colour of Free- 
hold, Se. 10 Rep. 88, 91. Colour muſt be ſuch a Thing, 
which is a good Colour of Title, und yet is not any Title. 
Cre. Fat. 122. If a Man joftifies his Entry for ſuch a Cauſe 
un binds the Plaintiff or his Heirs for ever, he ſhall not give 


po oe : Bur if he pleads a Deſcent in Bar, he muſt give | p. 


, becauſe this binds the Poſſeſſion, and not the Right ; 
lo that when the Matter of the Plea bars the Plaintiff of his 
Right, no Cyber muſt be given. When the Defendant en- 
titles himſelf by the Plaintiff ; where n Perſon pleads to the 
Writ, or to the Action of the Writ ; he who juſtibes for 
Tithes, or where the Defendant juſtißes as Servant: In all 
theſe Caſes no Colour ought to be given. 10 Rep. 91. Lateo. 
1343- Where the Defendant doch not make a Special Title 
to himſelf, or any other, be ought to give Colour to the 
Plaintiff. Cre. EA. 76. In Treſpas for Taking and Car- 
rying away Twenty Loads of Wood, &c. the Defendant fays, 


Body Corporate, of a Dean or | 


9 0 
bat 4 B. Ed of them, ut d boni i, and 
hat ede vice Cour Ma tor : 


made, (ok them, and the tt tetock them 
| adjodged bat the Cees given to che Plaintiff, makes « 


Title to him, and confefſeth the Inceret in bla.” 1 Lil . 


275. Cilour "is for this Cate,” it. Whete the Defendane 
juſtifies by Title in Treſpaſs or Affe, if he do not give the 
| Plaintiff Colows, his Plex 3 daly to Nor guilty ; 
for if the Defendant hath Title, he is not gailey. ' 1 Rep. 
79, ros. Terms de Ley 140. © A 
| "Colour ot Office, (Color d Is when an Ad is 
evilly mon x ren rn” an Office ; and always 
| taken in the worft „ being grounded upom Corruption. 
to which the Office is as 1 8 e.  Plowd. 
2 . or E xtortion. 5 ++. way "44 
| Tolplces, iciuni, Calpicity "Poles," w 

being cut down, make Leavers or * "nn in Warwict- 
Sire they are called Co/pices to this Day. Blount. 


foadragines graſs langes Colponies de Deminice Candela Regir, 


| Combardiies, The Fellow Barons, or Comumbnalty of 


babutr unt r Ru Edwardi.  Placit. temp 
Ed. 2. dor the Tit of Barons of the Cinque Parts is now 
given to their Repreſentatives in Parliament ; and the Word 
| Combarot is uſed for = Fellow Member, the Bares and his 
Combaron.”— © LES 1 | . 1 | 
Comba tetr, From Sax Cambe, Brit, Kum, Eng Comb, 
a Valley, or low Piece of Ground or Place between two 
| Hills ; which i fill ſo called in DeconGire and Coraxvall : 
| Hence many Villages in other Parts of England have their 
Names of Comb, ws Wickeomb, &c. from their Situation. 
 Kennet's Thy: © © * * me 
Combat, (F.) Is taken with us for a formal Trial between 
two Champions, of a doubtiul Cauſes or the 
Sword or - "The laſt Trial by Combat in this Ki 
dom was Arne 6 Car. 1. between Donald Lord Rey, Appel- 
lant, and David Ramſey, Eſq; Defendant, both Scotcbmer, 
before Robert Earl! of Lind/ey, High Conſtable, Thema: 
Earl of Arundel, Earl Marſha); with other Lords; when after 
the Court had met ſeveral Times in the Painted Chamber, 
w 


and other Formalities, it was at laſt referred to the King's 


: 
7 
8 
f 
; 
: 
1 
7 


57. Confederacy. 
Combuſtio Pecuniz, The ancient Way of Trying 

and corrupt Money, by melting it down upon Payments 

into the Exc In the Time of King Henry 2. 4 Con- 

ſtitution was made called the Trial by Combuſtion ; the Prac- 

tice of which differed little or nothing from the preſent 


Method of « Silver. But whether this Examination of 
Money by ian, was to reduce an jon of M 
only of Sterling, wit. a due Proportion of Ally with ; 


or to reduce it to n "fine Silver with Allay, doth noc 
appear. On waking the Conſtitutiom of Trial, it way con- 
— that though the Money did anſwer Namers & Pon- 
dere, it might be deficient in Value 3 becauſe mind with 
Copper or Braſs, Ce. Vide Lowndes Effay apon Coin, 


* ö 5 

Comitatus, A Coanty. Irres tells us, That Eng- 
land was firſt divided into Counties by King Aſfed 3 and 
Counties into Hundreds, and theſe again into Tithings : And 
 Forteſcue writes, that R Anglize per Comitatus at Regnam 
Francia per Halli vais diffinguituy. Sometimes it is taken 
for « Territory or Juriſdiftion of a particular Place, as in 
Mat. Pariſ. Anno 1234. Infra mites illas cmi - 
dam prædia & enam Croitaltes & "Caflya, qua; Comirarel 
ſao affignare prefarnent. And in Chavia H. 2. , Hove- 
den: Cafte/lam dr Nottingham cum Comitatu, Cc. And, 


Dr f mi mertuir & debitit, dt quibis non of: fer; fiat anus 
1 * SETAE ELSE 


50 


1 . 
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Reotulus, & intituletur Comitatus, & later Auel Anniz 
oe A Vicecomitum. Clauſ. 12 Ed. 1. See 
C, 


"Combat Commiſſo, Is a Writ or Commiſſion whereby 
a Sheriff is authoriſed to take upon him the Charge of the 
County., Reg. Orig. 295 


Comitatu e Caſtro Commiſo, A Writ by which the 


Charge of a County, together with the Keeping of a Caſtle, 
is committed to the Sheriff. Reg. oy Bid. 
Comitiva, A Companion or Fellow Traveller ; tis 
mentioned in Brompton, Regn. H. 2. And ſometimes it 
ſignifies a Troop or Company of Robbers ; as in Walfagham, 
Anno 1366. Interpellaverunt auxilium Regis Anglia contra 
Magnas Comitivas, &c. ; 
Commandzy, * Was any Manor or Chief 
Meſſuage, with Lands and Tenements thereto apperzaining, 
which belonged to the Priory of Sr. Jobs of Jeruſalem in 
England ; and he who had the Government of ſuch a Manor 
or Houſe was ſtiled the Commander, who could not diſpoſe of 
it but to the Uſe of the Priory, and only taking thence his 
own Suſtenance, according to his Degree. New Eagic in 
Lincolnſbire was and ſtill is called the Commandry of Eagle, 
and did anciently belong to the ſaid Priory of St. 7obn 80 
Selbach in Pembrokghhire, and Shingay in Cambridgeſbire, 
were Commandrie: in the Time of the Knights Templers, ſays 
Cambden : And theſe in many Ein 
Temples, becauſe formerly belong'd to the ſaid Templers. 
Str 2 H. 4 15 The 1 Lands belonging to 
i St. eruſalem, were given to 
Hen. 8. b the 2.2 2 £97 — the Time of the Diſ- 
ſolution of Abbies and Monaſteries ; ſo that the Name only 
of Commendrie: remains, the Power being long fince extinct. 
Commandment, ( Preceptum) Is diverſly taken ; as the 
Commendment of the King, when upon his own Motion he 
hath caſt any Man into Priſon. Commandment of the 7 uftices, 
Abſolute or Ordinary ; Abſolute, where upon their own 


Authority they commit a Perſon for Contempt, &«c. to Priſon, | Lav 


as a Puniſhment ; Ordinary is when they commit one rather 
for ſafe Cuſtody, than for any Puniſhment : And a Man 
committed upon ſuch an ordinary Commandment is reple- 
viſable, Staundf. P. C. 72, 73. Perſons committed to 
Priſon by the Special Command of the King, were not for- 
merly bailable by the Court of King's Bench ; but at this Day 
the Law is otherwiſe declared and ſettled, as a under 
Bail. 2 Hawk. P. C. 96. In another Senſe of this Word; 
Magiſtrates may Commend others to aſſiſt them in the Exe- 
cution of their Offices, for the doing of Juſtice ; and ſo may a 
Juſtice of Peace to ſuppreſs Riots, apprehend Felons ; an 
Officer to keep the King's Peace, &c. Bren 3. A Maſter 
may Command his Servant to drive another Man's Cattle out 
of his Ground, to enter into Lands, ſeize Goods, diſtrain for 
Rent, or do other Things ; if the Thing be not a Treſpaſs to 
others. Fitz. Ar. The Commandment of a Thing is good, 
where he that Command: hath Power to do it: And a verbal 
Command in moſt Caſes is ſufficient ; unleſs it be where it is 
given by a Corporation, or when a Sheriff's Warrant is to a 
Pail to arreſt, & c. Bro, 288, Dyer 202. Commandment 
is alſo uſed for the Offence of him that willeth another Man to 
tranſgreſs the Law, or do any Thing contrary to it: And in 
the moſt common Signification, it is taken where one willeth 
another to do an unlawful Act; as Murder, Theft, or the 
like: Which the Civilians call Mandatum. Bra@. lib. 3. 
C. 19. He that cat any one to do an unlawful AR, 
is Acceſſary to it and all the if it be execated 
in the ſame Manner as commanded But if the Commander 
revoke the Command ; or if the Execution varies from it, or 
in the Nature of the Offence, in ſuch Caſe he will not be 
Acceſſaty, 3 I. 51, 57. 2 fl. 182. If a Man com- 
mand another to commit a Felony on a particular Perſon, 
and he doth it on another, as to kill 4. and he kills B. or 
to burn the Houſe of 4. but he burns the Houſe of B. or to 
ſteal one Thing, and he ſteals another ; or to commit a Fe- 
lony of one Kind, and he commits another : it is ſaid that the 
Commander is not an Acceſſary, becauſe the Act done varies 
in Subſtance from that which was commanded. H. C. P. 217, 
Plowd. 475 But where a Perſon command; or adviſes an- 
other to kill ſuch a one in the Night, and he kills him in the 
Day ; or to kill him in the Fields, and he kills him in the 
Town; or to poiſon him, and he ſtabs or ſhoots him; theſe 
Ac being the ſame Felony in Subſtance with that which 


de to beat a Perſon, and the Perſon commanded beat him in 


C O 


was intended, and varying only in Circumſtances, in 
to Time, Place, &c, the Commander is as much an Acceſlary 
as if there had been no Variance at all between the Commer 
and the Execution of it. 2 Hat. 316. If I command x 
Man to rob another, and he kills him in the Attempt, though 
he doth not rob him, I am guilty of the Murder ; it bei 

the direct and immediate Effet of an Act done in Execution 
of my Command to commit a Felony ; And if the Commaz/ 


ſach a Manner that he dies thereof, I am an Acceſſary before 
to the Felony ; becauſe it happened in the Execution of , 
Command, which tended to endanger the Life of the other 
Alſo it is faid, that if one command another to burn 
of a certain Perſon, and he by Burning it barn likewi 

Houſe of another, the Commander is equally acceſſary 

ſabſequent Felony, as to that which was direQly commanded. 
Ibid. 315, 316. To Command or Counſel any one to 
_—_ —— „ is Felony without Benefit of « Ga, 
& 4 "OM. In Forcible Entries, Cc. an Infant or 
eme Covert may be guilty in Reſpect of actual Violence 
done by them in Perſon : though not in to what ſhall 
be done by others at their Command, uſe all fuck 
Command: of theirs are void, 8 1 Hawk, 147. 
In Treſpaſs, c. the Maſter ſhall be c imi 2 


H. C. P. 66. Kel. 13. And if a Maſter command 
Servant to diſtrain, and he abuſeth the Diſtreſs, the 


ſhall anſwer it to the Party injured, &c. Arch. 372. 


KR. he Bb. 
y comes ches —— [mprimis de noir; 
Landimeris, Commarchionibus. Ds Cange. Tm 
Commendam, Op pg Tor odia L.. 
clefiee alicui commifſa) Is the Holding of a Benefice or Charch- 
ing, which being void, is commended to the Charge 
Care of ſome ſufficient Clerk, to be ſupplied until it may be 
conveniently provided of a Paſtor : And be to whom the 
Church is commended, hath the Profits thereof only for 4 
certain Time, and the Nature of the Church is not 
_ y, but is as a Thi 
5 c 


King by Special Diſpenſation gives him Power to retain hi 
Benefice, notwithſtanding his Promotion, be ſhall continue 
Parſon, and is ſaid to hold it in Commendam, Heb. 144. 
Latch. 236. As the — is the Means of Avoidances on 
Promotions to Dignities, and the Preſentations thereon belong 
to him, be often on the Creation of Biſhops grants them 
Licences to hold their Benefices is Commendam ; but this i 


port of the Dignity of the Biſhop 
for __ 


becauſe the Benefice is then abſolutely void. A Commenden, 
founded on the Statute 25 H. 8. is a Diſpenſation from the 
ſupreme Power, to hold or take an Eccleſiaſtical Living 
contra jus Pofitiuum : And there are ſeveral Sorts of Cen- 
mendams, as a Commendam Semeſftris, which is for the Benefit 
of the Church without any Regard to the Commendatry, 
being only a Proviſional AQ of the Ordinary, for ſupplying 
the Vacation of fix Months, in which Time the Patron is to 
preſent his Clerk, and is but a ration of the Cure ard 
Fruits until ſuch Time as the Clerk is preſented : A Com 
mendam Retinere, which is for a Biſhop to retain Beneßces, 
on his Preferment ; and theſe Commendams are granted on 
the King's Mandate to the Archbiſhop, expreſſing his Conſent, 
| which continues the Incumbency, ſo that there is no Oc- 
caſion for Inſtitution. A Commendam Recipere is to take # 
Benefice de Novo in the Biſhop's own Gift, or in the Gift of 
ſome other Patron, whoſe Conſent muſt be obtained. Dj” 
228. 3 Lev. 381. 143. Dawv. 79. A 

may be Temporary for fix or twelve Months ; two or three 
Years, &c. or it may be perpetual, #. „, for Life, when it ® 
equal to a Preſentation, without Inſtitution or Inductios. 
But all Diſpenſations beyond fix Months, were only permiſirt 
at firſt, granted to Perſons of Merit: The Commenda® 


Retinere is for one or two Years, &c. and ſometimes for three 


or fix Years, and doth not alter the Eſtate which the _— 


. 


Q 


fore: A Commendam Retinere, as long as the 

—— live and continue Biſhop, hath been held 

Fab. 18. The Commendam Neri pere muſt be for 

F u ee Parſons and Vicars enjoy their Benefices ; and 

as a Patron cannot preſent to u full Church, ſo neither can a 
Commendam Recipere 


Show. 414- A Benefice cannot be commended by Parts, any 
more than it may be unto by Parts; as that one 
ſhall have the Glebe, another the Tithes, Gr. Nor can a 
Com have a Jeri: Urrum, or take to him and his 
— the or be feed, in a Writ of Annuity, Cc. But 
a Commenda perpetus may be admitted to do it. 1 H. 4. 
Compl. Ineumb. 360. See 1 Nelf. Abr. 45 4. 
Commendatozy, ( Commendatarius ) Is he that hath a 
Church Living or Preferment in Commendam. 
Commendatozyp Letters, Are ſach as are writ by one 
Biſhop to another, in Behalf of any of the Clergy, or others 
of his Dioceſe, travelling thicher, that they may be received 

the Faithful: that the Clerk may be promoted ; 
or Neceſſaries adminiftred to others, &e. Forms of 
theſe Letters may be ſeen in our Hiſtorians, as in Bede, lib. 
2. c. 18. 


a Great Man. Spe/m. Commendati Homine: were Perſons 
who by voluntary Homage put themſelves under the Protec- 
tion of any ſuperi : For ancient Homage was either 
Predial, due for ſome Tenure ; or Perſonal, which was by 
Compulſion, as a Sign of neceſſary Subjection : or volun- 
urily, with a Deſire of Protection: And thoſe, who by 
voluntary Homage put themſelves under the Protection of 
any Men of Power, were ſometimes call'd Homines qu Com- 
mendati ; and ſometimes only Commendati, as often occurs 
in Dome/day. Commendati Dimidii were thoſe who depended 
on two feveral Lords, and paid one Half of their Homage to 
each : And Seb Commendati were like Under-Tenants, un- 
der the Command of Perſons that were Dependants them- 
ſelves on a ſupetior Lord: Alſo there were Dimidii /ub-com- 
mda, who bore a double Relation to ſuch j 
Lords. Domeſday. This Phraſe ſeems to be fill in Uſe, in 
the uſual Compliment, Commend me i fach a Friend, &c. 
which is to let him know, I aw bis bumble Servant. Spelm. 
of Feuds, cap. 20. 

Commerce, (Commerciam) Traffick, Trade or Mer- 
chandiſe in Buying and Selling of Goods. See Merchant. 

Commiſſary, (Carin, Is « Title in the Ecclefi- 
aſtical Law, belonging to one that exerciſeth Spiritual Juriſ. 
dition, in Places of a = — . —— 
— City, that the Chancellor eannot People 
to the Biſhop's Principal Conſiſtory Court, without their too 
great Inconvenience. "This Commiſſary was ordained to 
ply the Biſhop's Juriſdiftion and Office in the Out-places 
the Dioceſe ; or in ſuch Places as are peculiar to 
and exempted from the Jariſdiftion of the Archdeacon : 
For where, either by Preſcription or Compoſition, Arch- 
deacons have ſuriſdiftion within their Archdeaconries, as in 
moſt Places have, this Commrſary is ſuperfluous and 
okentimes vexatious, and ought not to bez yet in {i 
a Commiſſary is ſometimes appointed by the Biſhop, be ta- 
king Preſtation Money of the Archdeacon yearly = exteri- 
oi Turiſdiftione, as it is ordinarily called. But is held 
to be a Wrong to Archdeacons and the poorer Sort of People. 
Cruel; Interp. 4 Infl. 338. 

Commiſion, (Commis) Is taken for the Warrant or 
Letters Patent, which all Men exerciſing Juriſdiftion either 
ordinary or extraordinary, have to authoriſe them to hear 
or determine any Cauſe or Action: as the Commiſion of the 
Judges, Cc. Commiſſſon is with us as much as atio 
with the Civilians : And this Word is ſometimes extended 
arther than to Matters of Judgment 3 as the Commiſſion of 
Purveance, Cc. Commiſſions of Inquiry ſhall be made to 
ite Juſtices of one Bench or the other, c. and to do law- 
ful Things, are grantable in many Caſes : Alſo moſt of the 
preat „ Judicial and Miniflerial, of the Realm, are 
made by Commiſſion. And by ſuch Commiſſions, Treaſons, 
felonies, and other Offences, may be heard and determined ; 
by this Means likewiſe, Oaths, Cogniſance of Fines, An- 
fwers are taken, Witneſſes examined, Offices found, &. 
Bre. Abr. 12. Rep. 30. Stat. 42 E. 3. ©. 4. And moſt of 
theſe Commi/ſons are appointed by the King under the Great 
"* of Eayland: But a Chu g1a:ed under the Great 

2 


of 


be made to a Church that is then full. | 


One that lives under the Protektion of | rap? 


| 


- 


Commiſſion determines 1 and on the Death 
King, n 


Bro. Commiſ. = 289. There was a Hi 
neo Mer troy en oo} 
And by Star. 13 


of Writs. 

Commiſſion of Anticipation, Was a Commiſion 
CLORIS bee EE ROI. 
15 H. 8. 

Commiſſion of Yociation, Is a 
two or more learned Perſons with the Juſtices 
Circaits and Counties of Wales, Kc. 18 Cr. c. 9. 

Commiſſion of Bankrupts, Where any Perſon 
come a Bankrupt within any of the Statutes againſt Banke- 
rupts, on Security given to prove the Party a 
Se. this Commiſſion iſſues from the Lord Chancellor 
tain Comm iſſioners appointed to take Order with the 
rupt's Lands and Goods, for the Satisfaction of the Creditors. 
Star. 34 H. 8. 13 EAX. c. 7. 1 Fac. 1, St. Ser Bark 


Commiſſion of Charitable Uſes, Goes out of the 
Chane CT CO to 
Charitable Uſes are ploy'd, or there is any Fraud or 
—— ing them, to enquire of and redreſs the Abuſe, 
ce. 4 c. 4+ 
Commiſſon of Delegates, Is a Commiſhon under the 
Great Seal to certain Perſons, uſually two or three Tempo- 
ral Lords, as many Bi — —— 
fit upon an Appeal to King in the of Chancery, 
where any Sentence is given in any Eccleſiaſtical Cauſe by 

the Archbiſhop. Star. 25 H. g. c. 19. 


in the Ger 
is 


to cer- 


Commiſſion to enquire of Faults againſt the Law, 
Was an ancient Commiſſion ſent forth on extraordinary Oc- 
cafions and Corruptions. | 


. 17 Ed. ts. c. 10. 
CommiWTon of Rebellion, otherwiſe called a Writ of 
Rebellion, ifſues when a Man after Proclamation made by 


the Sheriff, a Proceſs out of the „on Pain of 
his Allegiance, to himſelf to the Court by a Day 
makes Default in his Appearance: And this Com- 


2 
miion e N ro the End they, Three, 


2 
tachment returned, Nen f inventus, . Terms de Ley 


144. 
Commiſſion of Dewers, ls directed to certain Perſons 
to ſee Drains and Ditches well kept and maintained in the 
marſhy and fenny Parts of Exyland, for the better Convey- 
ance of the Water into the Sea, and preſerving the Graſs. 
upon the Land. Stat. 23 H. $. c. 5. 13 Eliz. +. 9. 
Commiſſion of Treaty with Fozeign Priaces, ls 
where Leagues and Treaties are made and tranſacted between 
States and Kin „ by their Ambaſſadors and Minifter?, 
for the mutual Ad of the Kingdoms in Alliance. 
Commiſſion to take up Men fo; Mar, Was a Com- 
miſſion to preſs or ſorce Men into the King's Service. 
Commiſſioner, (Commigionarizs) Is he that hath a Com- 
miſſion, Letters Patent, or other lawful Warrant, to examine 
any Matters, or to execute any public Office, Ce. And 
ſome Commiſſioners are to hear and determine Offences, with- 
out any Return made of their Proceedings and others to 
Inquire and Examine, and certiſy what is found. 4 H. 4. 
9. Commiſſioner: by the Common Law muff þ tet 
Authority of the Commiſſion, and perform the there- 
of ; and they are to obſerve the ancient Rules of the Courts 
whence they come ; and if they do any for which 
they have not Authority, it will be void. 2 Co. Rep. 25. 
Co. Litt. 157. The Office of Commiſimer: is to do what 
they are commanded ; and it is neceffarily implied, that they 
may dv that alſo, without u hich what is commanded cannot 
be done: Their Authority when appointed en any Stute 


Law, 


Law, moſt be uſed as the Statutes preſcribe. 12 Rep. 32 
If a Commiſſion is given to Commiſſioners to execute a I hing 
againſt Law, they are not bound to accept or obey it: 
Commiſſioners not receiving a Commiſſion may be diſcharged, 
upon Oath before the Barons of the Exchequer, Ec. and the 
King by Super/ſedeas out of Chancery, may diſcharge Cem 
miſſioners. Beſides Commiſſioner: relating to judicial Proceed 
ings 3 there are Commiſſioners of the Treaſury, of the Cuftoms, 
Wine- Licences, Alienations, &c. of which there is an infinite 
Namber. 

Committee, Are they to whom the Conſideration or Or- 
dering of any Matter is referred, by ſome Court, or by 
Conſent of Parties to whom it belongs: As in Parliament, 
a Bill either conſented to and paſled, or denied, or neither, 
bat referred to the Conſideration of certain Perſons appointed 
by the Houſe farther to examine it, who are thereupon cal. 
led a Committce. And when a Parliament is called, and 
the Speaker and Members have taken the Oaths, and the 
ſtanding Orders of the Houſe are read, Commiltees are ap- 

inted to fit on certain Days, vis. The Committee of 
Paule, and Elections, of Religion, of Grievances, of Courts 
of Juflice, and of Trade; which are the ſtanding Commit. 
tees. But though they are appointed by every new Parlia- 
ment, they do not all of them act, only the Com mitter of 
Privileges; and this being not of the whole Houle, is firſt 
called in the Speaker's Chamber, from whence it is adjourned 
into the Houſe, every one of the Houſe having a Vote there 
in, though not named, which makes the ſame uſually very 
numerous: And any Member may be preſent at any ſelect 
Committee; but is not to vote unleſs he be named. The 
Chairman of the Grand Committee, who is always ſome lead. 

ing Member, fits in the Clerk's Place at the Table, and 
writes the Votes for and againſt the Matter referred to them; 
and if the Number be equal, he has a caſting Voice, other- 
wiſe he hath no Vote in the Committee; and after the 
Chairman hath put the Queſtion for Reporting to the Houſe, 
if that be carried, he leaves the Chair, and the Speaker 
being called to his Chair, (who quits it in the Beginning, 
and the Mace is laid under the Table) he is to go down to 
the Bar, and ſo bring up his Report to the Table. After 
a Bill is read a ſecond Time in the Houſe of Commons, 
the Queſtion is put, whether it ſhall be committed to a Com- 
mittee of the whole Houſe, or a Private Committee; and the 
Committees meet in the Speaker's Chamber, and report their 
Opinion of the Bill with the Amendments, &c. And if 
there be any Exceptions againſt the Amendments reported, 
the Bill may be recommitted + Eight Perſons make a Committee, 
which may be adjourned by Five, &c. Lex Conflitutionis 
147, 150. There is a Committee of the King, mentioned in 
Weſt's Symb. Tit. Chancery, Seck. 144. And this hath been 
uſed, though improperly, for the Widow of the King's Te- 
nant being dead, who is called the Committee of the King, 
that is, one committed by the ancient Law of the Land to 
the King's Care and Protection. Kitch. fol. 160. See Par- 
lament. 

- Commitment, Is the ſending of a Perſon to Priſon, by 
Warrant or Order, who hath been guilty of any Crime : 
And it may be by the King and Council, by the Judges of 
the Law, Juſtices of Peace, and other Magiſtrates, who have 
Authority by the Laws and Statutes of the Realm to do it, 
which muſt be exactly purſued. Every Commitment to Pri- 
ſon ought generally to be made by Warrant under the Hand 
and Seal of him that commits the Party, and the Cauſe of 
Commitment is to be expreſſed in the Warrant, &c, And 
where a Man is committed as a Criminal, it muſt be until he 
is diſcharged according to due Courle of Law ; but if it be 
for Cantumacy, then tis only until he comply and perform 
the Thing required. Caribe Rep. 153. If the Words 
of a Statute are not purſued in a Commitment, the Party ſhall 
be diſcharged by Habeas Corpus. Ibid. 291. See Bail, In- 
þr i/onment. 

Commoigne, (F-.) A Word ſignifying a Fellow Monk, 
that lives in the ſame Convent. 3 f. 15. 

Commonalty, (Populus, Plus, Communitas) In Are. 
ſaßper Chartas, 28 Ed. 1. c. 1. Tout le Commune d"Engle- 
terre ſignifies all the People of England. 2 la £39. But 
this Word is generally uſed for the middle Sort of the*King's 
Subjects. ſuch of the Commons as are raiſed beyond the or- 
dinary Sort, and coming to have the Managing of Offces, 
by that Means are one Degree under Burgeſſes, which are 


the Feoffee had, as a Thing 
in the Waſte and Lands of the Lord: And this may be 


ö 
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ſuperior to chem in Order and Authority; and in Comparie 


incorporated they are ſaid to conſiſt of Maſters, Wader. 
and Commonalty, the firſt Two being the Chief, and th, 
others ſuch as are uſually called of the Livery. The oi. 
nary People, and Frecholders, or at beſt Knights 450 
Gentlemen, under the Degree of Baron, having been of late 
Years called Communitas Regni, or Tota terre Communiig,, 
but anciently the Barons and Tenants i Capite, or military 
Men, were the Community of the Kingdom ; and thoſe on) 
were reputed as ſuch in our moſt ancient Hiſtories and Re. 
cords. Brady's C. to bis Introdu3, to Engl. Hiſt, 
Common, Communia, (i. e. Qued ad ommes pertine!) Sig- 
nifies that Soil whereof the Uſe 1s common to this or that 
Town or Lordſhip. Or it is a-Profit that a Man bath in 
the Land of another Perſon, uſually in Common with Others ; 
or a Right which a Perſon hath to put his Cattle to Paſte 
into Ground that is not his own. And there is not only 
Common of Paſture ; but alſo Common of Fiſhing : Comma 
of Eflever:; Common of Turbary, &c. and in all Cafes of 
Common, the Law doth much reſpect the Caſtom - of the 
Place, for there the Rule is Conſuetudo loci off obſervance. 
7 Rep. 5. Common of Paſlure is divided into Common in 
Groſs, Common Appendant, Common Appurtenant, and Cm 
mon pur Cauſe de Vicinage. Common in Greſi is a Liberty to 
have Common alone, without any Lands or Tenement, ia 
another Perſon's Land, granted by Deed to a Man and his 
Heirs, or for Life, c. F. N. B. 31, 37. 4 Rep. 36. 
Common Appendant is a Right belonging to a Man's arable 
Land, of putting Beaſts commonab/e into another's Ground, 
And Common Appurtenant is belonging to an Eſtate for all 
Manner of Beaſts commonable or not commonable. 4 Reg. x1. 
Plowd. 161. Common Appendan and Appurtenant, are ins 
Manner confounded, as appears by Fitzherbert 3 and we 
there defined to be a Liberty of Common appertaining to o 
depending on a Freehold ; which Common muſt be taken 
with Bealts commonab/e, as Horſes, Oxen, Kine and Sheep; 
and not with Goats, Hogs and Geeſe. But ſome make this 
Difference, that Common Appurtenant may be ſevered from 
the Land whereto it pertains z but not Common Appendan, 
which, according to Sir Edward Cole, had this Beginniag 
When a Lord enfeoffed another of arable Land, to hold of 
him in Secage, the Feoffee to maintain the Service of hi 
Plough, had at firit by the Curteſy or Permiſſion of the Lord, 
Common in his Waſtes for neceſſary Beaſts to ear and compel 
his Land, and that for two Cauſes; one, for that it un 
tacitly implied in the Feoffment, by Reaſon the Feoſte 
could not till or compoſt his Land without Cattle, and Carte 
could not be ſuſtained without Paſture ; ſo by Conſequence 
and incident, Commu 


collected from the ancient Books and Statutes : And the & 
cond Reaſon of this Common was, for the Maintenance and 
Advantage of Tillage, which is much regarded and favoured 
by the Law. F. N. B. 180. 4 Rep. 37. Common yu 
Cauſe de Vicinage, Common by Reaſon of Neighbourhood, i 
a Liberty that the Tenants of one Lord in one Town hart 
to Common with the Tenants of another Lord in another 
Town: It is where the Tenants of two Lords have uſed 
Time out of Mind to have Common promiſcuouſly in both 
Lordſhips, Lying together and open to one another. 8 K 
78. And thoſe that challenge this Kind of Common, which 
is uſually called Intercommoning, may not put their Cattle it 
the Common of the other Lord, for then they are diſtraio- 
able ; but they may turn them into their own Fields, ad 
if they ſtray into the Neighbour Common, they mull be ſufſet 
ed. Terms de Ley 146. The Inhabitants of one Town d 
Lordſhip may not put in as many Beaſts as they will, bs 
with Regard to the Freehold of the Inhabitants of the other; 
for otherwiſe it were no good Neighbourhood, upon which 
all this depends. Jbid. If one Lord encloſes the Comm, 
the other Town cannot then common ; but though the Com 
mon of Ficinage is gone, Common 4, t remains. 7 N 
5. 4 Rep. 38. Every Common pur Cauſe de Ficinage 5 
Common Appendant, 1 Danv. Abr. 799, Common Aer 
dant is only to ancient arable Land ; not to a Houſe, Ma 
dow, Paſtare, Qc. It is againſt the Nature of Commun 4 
pendant, to be appendant to Meadow or Paſture ; But il i 
the Beginning Land be arable, and of late a Houſe Þa® 
been built on ſome Part of the Land, and fome Acres ** 


employ'd to Meadow and Paſture, in ſuch Caſe it i} 2 
at 
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though it muſt be pleaded as appendant to the Land, 
_— 0-6 Paſture, &. 1 Nel. Abr. 457. 
This may be Common Appendaot, though it to 2 
Manor, Farm, or Plough- Land: And Common Appendant 
is of Commen Right; but it is not Common unleſs 
it has been Time out of Mind. 1 Dawu. 746. 
It may be upon Condition: be for all the Year, or for a 
certain Time, or for a certain Number of Beaſts, c. by 
Uſage : Though it oeght w be fur ſuch Cattle as 
and compoſt the Land, to which it is appendant. bid. 797. 
Common A c 
Corn is fever'd, till the Ground is reſown : So it may be wo 
have Common in a Meadow after the Hay is carried off the 
fame till Candlemas, Cr. Yelv. 185. This Common, which 
is in its Nature without Number, by Cuſtom may be limit- 
ed as to the Beaits: Common Appurtenant ought always to 
be for thoſe Levant end Couchant, and may be Sans Number. 
Plewd. 161. A Man may preſcribe to — — 

rtenant for all Manner of Cattle, at every Seaſon in 

— 25 Af. 8. Common by Preſcription for all Manner 
of commonable Cattle as belonging to a l enement, c. muſt 
be for Cattle Levant and Couchant upon the Land, (which is 


And if a Perſon grants common fans Number, the Gramtee 
cannot put in ſo many Cattle, but that the Grantor may 
have ſufficient Commen in the ſame Land. 1 Dar. Abr. 
798, 799. He who hath Common Appendant or 
5 
his Land ; for he can commes with no more than the Lands 
to which his Common belongs is able to maintain. 3 Salt. 
93. Common Appurtenant may be to a Houſe, Paſlure, &e. 
though Common Appendant cannot; but it oug 
ſcribed for as againſt Common Right: 
Cattle, as Hogs, Goats, Oc. are appurtenant: This Com- 
mon may be created by Grant at this Day ; fo may not Com- 
mon appendant. 1 If. 122. 1 Roll. Abr. 398. Ia Man 
Common to another in Land wherein he hath nothing, 
— perchaſes the Land, this ſhall be a good 
Common : And it is not neceſſary that he ſhould 
have the Land at the Time of the Grant. 1 Dev. 800. 
If A. hath Common in the Lands of B. as a to a 
Mefſuage, and after J. infeofs H. of the faid Lands, where- 
by the is extinguiſhed ; and then A. leaſes to B. the 
faid Mefſuage and Lands, with all Commons, &c. 
vel ufitat' cum pred. Meſſuagio ; this is a good Grant of a 
new Common for the Time. Cro. Elia. 550. Where a Per- 
ſon porchaſeth Part of the Land wherein be hath Common, 


Commoner purchaſes the Inheritance of one Part, his entire 
Common is extint. 1 And. 159. When a Man hath Com- 
mn A for a certain Number of Cattle, and to a 
certain Parcel of Land, if he fell Part of it, the Common is 
not extinguiſhed ; for the Purchaſer ſhall have Common 

rata: But tis otherwiſe in Common Appurtenant. 8 Rep. 
78. 1 N 460. Common Appunenant for a certain Num- 
ber of Bealts may be granted over. 1 Daxy. $02. A Man 
may uſe Common Appartenant to his Manor, with Cattle 
which are for his Houſhold ; though it is faid he cannot uſe 
i with Cattle which are to fell. Lords of Manors de- 
paſture in Commons where their Tenants put in Carle und 
8 Preſcription to exclude the Lord is againſt Law. 1 %. 
122. The Commoner cannot uſe Comes but with his own 


rr 


o” proper Cale: Bu if he hath not any Cattle to manure the 
ger „de may borrow other Cattle to manure it, and uſe the 
* Common with them ; for by the Loan, they are in a Man- 
b der made his own Cattle, 1 Dev. 798. Grantee of Com- 
coo men A , for a certain Number of Cattle, cannot 
died Commer with the Cattle of a Stranger: He that hath Com- 
— men in Groſs, may put in a Stranger's Cattle, and uſe the 
Con Cannes with ſuch Cattle. Jbid. 803. Common A 

77 or Appurtenant, cannot be made Commen in Gre: And 
a4 Approvement extends not to Common in Gre. 2 Inft. 86. 
ye The Lord may agiſt the Cattle of a 3tranger io the 

Mes dy Preſcription : And be may Licenſe a Stranger to put in 
424 his Cattle, if he leaves ſufficient Room for the Commoners, 
ei | Dane. 795. 2 Med. 6. Alſo the Lord may ſurcharge, 
| hath Ye. an Overplus of the Common : And if, where there is 
_ bot an Overplus, the Lord ſurcharges the Common, the Com- 
po 2nc71 are not to diflrain his Bealts; but muſt commence 


may be to Common in a Field after the |, 


ſo many as the Land will maintain) or it will not be good: , 


the whole Common is entinct and gone. Cv. Eliz. 594. If 
ſeveral Perſons are ſeiſed of ſeveral Parts of a Common, and a | the 
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Writ of Admeafarement ; and Admeaſurement is to be accor- 
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reſpaſa, by entering on the Common, Cc. 
„ Leon. 201. If a Commoner who hath @ 


c. in the Common, without a Cuſtom to do it. 
_ = he is a Tre(- 
paſſer : can do dothing to i } but 
* 
I 


Brownl. 


the Soil : 
the Common, the Commoner may throw it down. 
A Commoner may abate Hedges erected on a Commen ; for 
though the Lord hath an Intereſt in the Soil, by abating the 
Hedges, the Commoner doth not meddle with it. 2 Med. 65. 
Any Man may by Preſcription have Common and ſeeding 
his Cattle in the King's High-way, although the Soil doth 
belong to another. Hill. 42 EAA. But the Occupation of 
Common by Uſurpation, will not give Title to bim that doth 
occupy it, unleſs he hath had it Time beyond Memory. 
And if a Man enſeoſſed of Land, by Reaſon of which he 
hath Right to Common, aliens it to one who doth not take 
or uſe the Common ; and then he makes an Alienation to 
another, the laſt Feofftee may not have it, for he hall not 
have a better Eſlate in the Land than his Feofidr had. 
Fitz. Abr. Comm, 255, By Statute, Lords may 
againſt their Tenants, viz. incloſe Patt of the Waſte, &.. 
and thereby diſcharge it from being Common, leaving Com- 
mos ſufficient ; and Neighbours as well as Tenants claim 
ing Common of Paſture, ſhall be bound by it. 20 NM. . . 4. 
If the Lord encloſes on the Cams, and leaves not Common 
ſafficient, the Commoner; may not only break down the In- 
cloſures ; but may put in their Cattle, 2 
ploughs and fows the Land. 2 ,. $8. 1 Roll A,. 406. 
c 
m mon, 
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don, a Party having Iatereſt not privy to the Agreement, | 


will not be bound ; but one or two wilful Perſons ſhall not 
hinder the publick Good. Chan. Rep 43. Common: muſt 
be driven yearly at Michaelmas or within fiſieen Days after ; 
infefted Horſes. and Stone- Horſes under Size, c. are not 
to be put into Commons, under Forſeitures, by Stat. 32 H 5. 
c. 13. New. erected Cottages, though they have four Acres 
of Ground laid to them ought not to have Common in the 
Woſte. 2 Inf. 740. la Law Proceedings, where there 
are two diſtint Commons, the two Titles muſt be ſhewn : 
Cattle are to be alledged commonable ; and Common ought 
to be in Lands commonable : And the Place is to be ſet forth 
where the Meſſuage and Lands lie, &c. to which the Common 
belongs. 1 Neg. 462, 463. 

Common of Eſtovers, Is a Right of taking Wood out 
of another Man's Wood, for Hou'e bote, Plough-bote, and 
Hay-bote. What Botes are neceſſary, Tenants may take, 
notwithſtanding no Mention be made thereof in their Leaſes ; 
but if a Tenant take more Houſe bote than is needful, he 
may be puniſhed for Waſte. Terms de Ley $387, 396. 
Tenan's for Life may take upon the Land demiſed reaſonable 
Eſtovers, unleſs reſtrained by Special Covenant: And every 
Tenant for Years hath three Kinds of Eftovers incident to 
his Eſtate. 1 % 41, When a Houſe having Eſtorers 
appendant or appurtenant, is blown down by Wind, if the 
Owner rebuilds it in the fame Place and Manner as before, 

Ks Eftovers ſhall continue: So if he alters the Rooms and 
Chambers, without making new Chimnies ; but if he ere 
any new Chimnies he will not be allowed to ſpend any Ei 
vers in ſuch new Chimnies. 4 Rep. 87. 4 Leon. 383. 
one have a Dwelling-houſe whereunto Common of Eftover, 
doth belong, and the Houſe by Fire is burnt down, and a 
new one bui't near to the Place, or in the Place in another 
Form, the Elovers are gone: But if the old Houſe be only 
ſome of it down, it is otherwiſe ; and in all Caſes where the 
Alterations to a Houſe do no Prejudice to the Tertenant or 
Owner of the Land or Wood, the Eſtovers will remain. 
F MB. 180. Where a Man hath Eſtovers for Liſe, if the 
Owner cut down all the Wood, that there is none left for him, 
he may brirg an i of Eftervers ; and if the Tenant have 
but an Eſtate for Years, or at Will, he may have an Action 
of the Caſe. Alec Ca. 65. 9 Rep 112. If the Tenant 
Who hath Common of Eflovers, ſhall uſe them to any other 
Purpoſe than he ought, he that owns the Wood may bring 
Treſpaſs againſt him: As where one grants twenty Loads ot 
Wood to be taken yearly in ſuch a Wood, ten Loads to burn, 
and ten to repair Pales ; here he may cut and take the Wood 
* for the Pales, though they need no amending, but then he 
muſt keep it or that Uſe. g Rep. 113. F. N. B. 58, 159. 

Common of Piſcary, Is a Liberty of Fiſhing in another 
Man's Water. Common of Piſcary to exclude the Owrer of 
the Soil, is contrary to Law: Though a Perſon by Preſcrip- 
tion may have a ſeparate Right of Fiſhing in ſuch Water, 
and the Owner of the Soil be excluded ; for a Man may 
grant the Water ; without paſling the Soil: And if one grant 
Separalem Piſcariam, neicher the Soil nor the Water. paſs, but 
only a Right of Fiſhing. 1 f 4, 122, 164. 5 Rep. 34. 
No Perſon ſhall fiſh in any River without the Owner's 
Conſent, under Penalties : And Nets, Angles, &c. ſhall be 
ſeized and deſtroyed, by Stat. 22 & 23 Car. 2. c. 23. See 
F,/ and Fiſhing. 

Common of Turtary, ls a Licence to dig Turf upon 
the Ground of another, or in the Lord's Walle. This Com- 
mon is appendant or appurtenant to an Houſe, and not to 
Lards ; for Turſs afe to be burnt in the Houſe : And it may 
be in Groſs ; but it does not give any Right to the Land, 
'I'rees, or Mines. It cannot exclude the Owner of the Soil. 
1 I. 4. 4 Rep. 37. 

"There is a Common or Liberty of digging Coal, and 
Gravel, Sand, Cc. as well as Turf. 

Common Bench, (Banca Communi;, from the Sax. 
Bane, Bank, and thence metaphorically a Bench, high Seat or 


Tribunal) The Court of Common Pleas was anciently called | by which their Anceſtors were governed ; but the Calla 
Common Bench, becauſe Communia Placita inter fubditos ex of the Weſt-Saxons and Mercians, who dwelt in the Afidlard 
Jure- nofire, quod Commune wocant, in hoe diſceptantur : That | Counties, being preferred before the Reſt, were for thu 


is, the Pleas or Controverſies between common Perſons are 
there tried and determined. Camb. Britan. 113. In Law 
Books and References the Court of Common Pleas is writ 
. A. from Communi Banco. And the |ultices of that Court 
are ſuiled ici, de Banco... See Comman P. a.. 
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called Dane-Lage ; as the other was then lliled 7 = 
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Common Day in Plea of Land, Signifies an ordinary 
Day in Court, as Ofabis Hilarii, Baindena Paſche, Ge. 
It is mentioned in the Sat. 51 H. 3. concerning general 
Days in Bank. 

Common Fine, (Fi Communis) A ſmall Sum of 
Money, which the Reſiants within the Liberty of ſome Leet 
pay to the Lords, called in divers Places Head Silver ot 
Head Pence, in others Cert Money ; and was firſt granted tg 
the Lord, towards the Charge of his Purchaſe of the Cur; 
Leet. whereby the Reſiants bave the Eaſe to do their Suit 
within their own Manors, and are not compellable to go to 
the Sheriffs Turn: In the Manor of Sheapbead in the County 
of Leicefler, every Reſiant pays 14. per Poll to the Lord x; 
the Court held after Michae/mas, which is there called 
Common Fine. For this Common Fine the Lord may diſtrain; 
but he cannot do it without a Preſcription, 11 Rep. 4, 
There is alſo Common Fine of the County. — Q Con. 
munes Miſericordiæ, vel Fines Comitatuum amerciatorum in 
Finibus itizerum Fuſfliciariorum, &c. Fleta, lib. 7. c. 48, 
See Stat. 3 Ed. 1 ci. 

Commons Houſe of Parliament, ls the Lower Houſe 
of Parliament, ſo called, becauſe the Commons of the Realm, 
that is, the Knights, Citizens, and Burgeſſes returned to Par. 
liament, repreſenting the whole Body cf the Common, de 
ſit there Cromp. Juriſd. See Parliament. 

Common Intendment, Is common Meaning or Under. 
ſanding, according to the Subject Matter, not {trained to any 
extraordinary or foreign Senſe ; Bar to Common Intendmen! u 
an ordinary or general Bar, which commonly diſables the 
Plaintiff's Declaration. 'There are ſeveral Caſes in the Lay 
where Common Intendment, and Intendment take Place: 
And of Common Intendment a Will ſhall not be ſuppoled u 
be made by Collufion. © Co. Litt. 78. 

Common Law, ( Lex Cemmuni:) Is taken for the Lay 
of this Kingdom ſimply, without any other Laws ; 2s it ww 
generally holden before any Statute was enacted in Parla 
ment to alter the ſame: And the King's Courts of juſtice are 
called the Common Law Courts, The Common Lawn 
grounded upon the general Cuſtoms of the Realm ; and i- 
cludes in it the Law of Nature, the Law of God, and tte 
Principles and Maxims of the Law : It is founded ua 
Reaſon ; and is ſaid to be the Pei ſection of Reaſon, acquired 
by long Study, Obſervation and Expetience, and reficed ty 
Learned Men in all Ages. And it is the Common Birthrigit, 
that the Subject hath for the Saſe guard and Defence, nt 
only of his Goods, Lands, ard Revenues ; but of his Wit 
and Chi'dren, Body, Fame, and Life allo. Co. Litt. 9. 
142. Treatiſe of Laws, p. 2. According to Hale, e 
Common Law of England, is the cemmen Rule for admin 
firing Juſtice, within this Kingdom, and aſſerts the Kiag 
Royal Prerogatives, and likewiſe the Rights and Libertic d 
the SubjeAs :\'Tis generally that Law, by which the Der. 
minations in the King's Ordinary Ceurts are guided ; and 
this direAs the Courſe of Diſcents of Lands ; the Natur, 
Extent and Qualification of Eſtates ; and therein the Mu- 
ner and Ceremonies of conveying them from one to another; 
with the Forms, Solemnities ard Obligation of Contratls ; 
the Rules and Directions for the Expoſition of Deeds, ard 
AAs of Parliament: The Proceſs, Proceedings, Judgments 
and Executions of our Courts of Juſtice ; alſo the Limits 20 
Bounds of Courts, and juriſdictions ; the ſeveral Kinds d 
Temporal Offences and Puniſhments, and their Applicauet, 
Sc. Sir Matthew Lal“ Hift. of the Law, pag. 44:45 
and 24. As to the Riſe of the Common Law, this Accoutt 
is given by ſome ancient Writers : After the Decay of the 
Reman Empite, three Sorts of the German People invaded 
the Britons, wiz. the Saxons, the Angles, and the Tus ; 
from the laſt ſprung the Kn Men, and the Inhabitants © 
the J/le of Wight ; from the Saxons came the People 
Eaft, South, and Weſt Saxons ; and from the Anglo, the 
Eaft Angles, Mercians and Northumbrians : Thele Peop® 
having different Cuſtoms, they inclined to the different Lav 


Reaſon called Ju Anglorum ; and by theſe Laws idol 
People were governed for many Ager: But the Fe Sun 
having afterwards been ſubdued by the Danes, their Cultods 
were introduced, and a third Law was ſubſtituted, which #2 
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At length the Danes being overcome by the 
—— William called the Conguerer, upon Conſideration 
of all thoſe Laws and Cuſtorns, abrogated ſome, and eſla- 
bliſhed others 3 to which he added ſome of his on Country 


of the Peace : And this is what we now call the Common Law. 
But though we uſually date our Common Leto from hence, 
this was not the Original of the Common Law ; for Ethel. 
3777, the firlt Chriſtian King of this Nation, made the firſt 
Saxon Laws, which were publiſhed by the Advice of ſome 
wiſe Men of his Council: And King A/fred, who lived 300 
Years afterwards, being the firſt fole Monarch after the Hep- 
tarchy, collected all the Saxon Laws into one Book, and 
commanded them to be obſerved through the whole Kiog- 
dom, which before only affected certain Parts thereof ; and 
it was therefore properly called the Common Law, becauſe it 
was common to the whole Nation ; and ſoon after it was 
called the Foe Right, i.e. the People's Right, Alfred was 
liled Anglicaram Legum Conditor : And when the Danes had 
introduced their Laws on the Conqueſt of the Kingdom, they 
were afterwards deſtroyed ; and Edvard the Confeffor out of 
the former Laws compoſed a Body of the Common Law ;' 
wherefore he is called by our Hiftorians Anglicarum Legum 
Reflitutor. Blount. In the Reign of Edw. 1. Britton wrote 
his learned Book of the Common Laco of this Realm, which 
was done by the King's Command, and runs in his Name, 
anſwerable to the Inſtitutions of the Civil Law, which 
Juſtinias aſſumes to himſelf, though compoſed by others. 
Staundf. Prereg. 6, 21. This Britton is mentioned by 
Grin to be Biſhop of Hereford. Braden, a great Lawyer, 
in the Time of Hen. 3. wrote a very learned Treatiſe of the 
Common Law of England, held in great Eſtimation ; and he is 
faid to be Lord Chief Juſtice of the Kingdom. And the 
famous and learned G/anwi/, Lord Chief Jultice in the Reign 
of Hen. 2.. wrote a Book of the 'Common Law, which is faid 
to be the moſt ancient Compoſition extant on that Subject. 
Beſides theſe, in the Time of Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Enghfs Terures, In 
King James the Firſt's Reign, the great Oracle of the Law, 
Sir Edward Coke, publiſhed his learned and laborious J- 
flitutes of our Law, and Commentaries on Littleton. About 
the ſame Time likewiſe Dr. Cue, a Civilian, wrote a ſhort 
Inſtitute of our Laws. And in the Reign of King George the 
Firſt, Dr. Tho. Word, a Civilian and Common Lawyer, and 
at laſt a Divine, wrote an Inftitute of the Laws of Fl, 
which is ſomething after the Manner of the Inſtitutes of 
the Civil Law. 

Common Pleas, ( Communia Placita) Is one of the 
King's Courts now conſtantly held in We/iminfler- Hall ; but 
in ancient Time was moveable, as appears by Magna Charta, 
cap. 11. Groyn, in the Preface of his Reading, ſays, That 
till Hen. 3. granted the Great Charter there were but two 
Courts, called the King's Courts, wiz. the _ Bench and 
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e, the Exchequer, which were then ſliled Caria Domini Regit, 
" and Aula Regis, becauſe they followed the Court or King ; 
4 and that upon the Grant of that Charter, the Court of 
5; Common Pleas was erefted and ſettled in one certain Place, 
ard ie. WeftminflerHall ; and after that, all the Writs ran 
erd oed fit coram Fufticariis meis aud em. whereas before, 
100 the Party was required by them to appear Coram me wel 
0 Jaſliciariis meis, without any Addition of Place, Cc. as he 
ien, obſerves out of the Writings of Cl/anwil and Brafon. But 
45 vir Edward Coke is of Opinion in his Preface to the eighth 
ol Ke port, that the Court of Common Plea was conſlituted be- 
1 fore the Conqueſt 3 and was not created by Magna Charta, 
aded at which Time there were Jufticiarii de Banco, Ce. 
wth; Though before this Act, Common l might have been 
ws & held in Banco Regis and all original Writs were returnable 
alled there, Writs returnable in this Court, are now coram 7 afti- 
' narits noſiris apud . But Writs returnable in B. R. 
cope are, Coram nobis ubicungue furrimus in Arglia, The furiſ- 
L i clion of this Court is general, and extends itſelf throughout 
em! England : It holds Plea of all Civil Cauſes at Common Law, 
dlard between Subje&t and Subject, in Achons real, perforal, and 
x that mixed ; and it ſeems to have been the only Court for Real 
tho Cauſes, In perſonal ard mixed Actions it hath a concurrent 
dar Jotiſdi ion wich the Ag Bench But it hath no Cognilance 
pho of Pleas of the Crown ; und Common Pleas are all Pleas that 
ch 3 we not ſuch. This Cort cannot regularly hold Plea in any 
1 Action, real or perſonal, Cc. but by Win out of Chancery 
PQ 


Laws, which he judged moſt to conduce to the Preſervation- 
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returnable here, except it be by Bill for or againſt an Officer, 
or other privileged Perſon of the Court. All Actions be- 
longing to this Court, come hither either by Original, as Arreſts 
and Outlawries ; or by Privilege or Attachmear, for or againſt 
privileged Perſons ; or out of inferior Courts, not of Record, 
by Poze, Recardare, Accedas ad Curiam, Writ of Falſe Ju- 
ment, c. Actions popular, and Actions penal, of Debt, Sc. 
upon any Statute, ate cogniſable by this Court: And beſides 
having Juriſdiftion for Puniſhment of its Officers and Mi- 
niſters 3 the Court of Commen Pleas may grant Prohibitions 
to keep Temporal and Eccleſiaſtical Courts within due 
Bounds. 4 1. 99, 100, 118, In this Court are four 
Judges, created by Letters Patent z of whom the Chief ju - 
ſtice is a Lord by his Office: The Seal of the Court is com- 
mitted to the Cuſtody of the Chief Juſtice. The other Of+ 
ficers of the Common Pleas are, the Cue Previnm, three 
Prothenotarie: and their Secondaries, the Clerk of the [Warrants, 
Clerk of the Effoins, . fourteen Filazers, four Exigenters, a 
Clerk of the Furies, the Chirographer, Clerk of the King's. 
Silver, the Clerk of the Treaſury, Clerk of the Seal, of On- 
lawries, and the Clerk of the /nre/ment of Fines and Reco- 
weries, Clerk of the Errors, Cc. The Cuftes Brevinm is the 
Chief Clerk in this Court, who receives and keeps all Writs, 
returnable therein ; and all Records of M Prius, which are 
delivered to him by the Clerks of the Aſſiſe of every Circuit, 
Sc. and he files the Rolls together, and carries them into 
the Treaſury of Records : He alſo makes out Exemplifi- 
cations, and Copies of all Writs and Records, &e. The 
Prothonotaries enter and inrol all Declarations, Pleadings, 
Judgments, &c. and they make out all judicial Writs, Writs. 
of Execution, Writs of Privilege, Procedends's, t. The 
Secondaries are Aſſiſtants to the Prothbonetaries in the Execution 
of their Offices 3 and they take Minutes, and draw up all 
Orders and Rules of Court. The Filazer;, who have the 
ſeveral Counties of England divided among them, make out 
all meſne Proceſs, as Capias, Alias, Pluriei, &c. between the 
Original Writ and the Declaration ; and they make all Writs 
of View, Sc. The Exigenters;, appointed for ſeveral 
Counties, make out all Exigents and Proclamations in order 
to Outlawry. The Clerk of the Warrants, enters all War- 
rants of Attorney ; inrols Deeds of Bargain and Sale z and 
eſtreats all Iſſues. The Cler4 of the Efeins, keeps the Roll of 
the Eſſoins, wherein he enters them, and Nonſuits, c. The 
Clerk of the Jaries makes out all Writs of Habeas Crea 
Farator”, for Juries to appear 1 and he enters the Continu- 
ances till the Verdict given. The Clerk of the Treaſury, 
keeps the Records of the Court, and makes Exemplifications 
of Records, Copies of Iflues, Judgments, c. The Clerk 
of the Seals, ſeals all Writs and meine Proceſs ; alſo Writs of 
Outlawry and Super /edeas, and all Patents. The Clerk of the 
Outlanwriesg, makes out the Writs of Capias Utlagatum. 
The Clerk of the Errors is for the Allowance of Writs of 
Error, Cc. The Clerk of the Larolments of Fines and Reco- 
veries, returns all Writs of Covenant, Writs of Entry and 
Seiſin, and inrols and exemplifies Fines, Cc. The Clr4 
of the King's Silver enters the Subſtance of the Writ of Co- 
venant : And the Chiregrapher ingrofſeth all Fines, and de- 
livers the Indentures to the Parties, Cc. And to theſe Offi- 
cers may be added, a Proclamator ; a Keeper of the Court 
Cryer ; and Tipfafſi ; beſides the Warden of the Fleet. 
There are alſo A/tornies of this Court, whoſe Number is 
unlimited; and none may plead at the Bar of the Court, 
or ſign any ſpecial Pleadings, but Serjeants at Law. 
Common Paper, ( Prece: Publice) Is the Liturgy, or 
Prazers uled in our Church. It is the particular Duty of 
Clergymen every Sunday, &c. to uſe the publick Form of 
Prayer, preſcribed by the Book of Common q Prager: And if any 
Incumbent be refideat upon his Living, as be ought to be, 
and keep a Curate, be is obliged by the A of Uniſermity 
once every Month at leaſt, to read the Commen Prayers of 
the Church, according as they are Cirefted by the Book of 
Common Prayer, in his Pariſh Church, in his own Perſon, or 
he ſhall ſorteit 5 J. for every Time he fails therein. Sat. 
14 Car. 2. cop. 4. Alſo by that Statute the Book of 
Common Payer is to be provided in every Pariſh, under the 
Penalty of 3 a Month: And the Common * moſt be 
read before every Ie ; the Whole appointed for the Day, 
with all the Circumltances, and Ceremonies, t. And by 
one of the Canons of ihe Charch; Miniſters before all Sermons, 
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See Charch. 

Common Weal, Is underſtood in our Law to be Bona 
publicam, and is a Thing much favoured ; and therefore the 
Law doth tolerate many T bivgs to be done for Common Good, | 
which otherwiſe might not be done : And hence it is, char 
Monopolies are void in Law ; and that Bonds and Covenants 
to refirain free Trade, Tillage, or the like, are adjodged 
void. 11 Co. Rep. 50. Plowd. 25. Shep. Epit. 250. 
Abiding, Dwetling or Continuing in any 
habitant of a Houte in a Vill, Ce. And Commorancy for a 
certain Time, may make a Settlement in a Pariſh. Dal. 


See Poor. 
, or Comozth, (Comortha) From the Brit. 


Commozth 
_ Cymmorth, i.e. Subjidivm ; a Contribution which was ga- 


thered at Marriages, and when young Prieſts ſaid or ſung the 
firſt Maſſes, &c. 4 Hen. 4. c. 27. But the 26 H. 8. c. 6. 
prohibits the Levying any ſuch in Mues, or the Marches, 
&c 


Commote, In Wale is Half — „. — 
containing vil Stat. Walliz, 12 1. 
— 2 eb into three Provinces ; and each of 
theſe were again ſubdivided into Cantreds, and every Cantred 
into Commotes, Doderige's Hift. Mal. fol. 2. Commote allo 
ſignifies a great Seigniory or ip, and may include one 
or divers Manors. Co. Lirt. 5. 

Commanance. The Commoners, or . Tenants and In- 
habitants, who had the Right of Common, or Commoniag in 
— — Se. were y called the Communence. 


Commune Concilium Kegni Bngliz, The Common 
Council of the King, and People afſembled in Parliament. 

- Communia placita non tenenda in Scaccario, 1s an 
ancient Writ directed to the Treaſurer and Barons of the 
Exchequer, forbidding them to hold Plea between common 
Perſons in that Court, where neither of the Parties belong to 
the fame. X. Orig. 187. 

Communi Cuſtodia, A Writ which enciently lay for 
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Companage, (Fr.) ls all Kind of F 
and Drink: And the learned Spe/men interprets it to be 

d cibi cum pane fumitur. In the Manor of Fefterton 
in County of Nottingham, ſome Tenants when they 


4 Comp Intivum alegiationem decere ne quit al 
ages jurejurande wel in Ordaliso. Leg. Athelfian. 


Compertozium, A Judicial Inqueſt in the Civil Law, 
made by es, or Commiſſioners to find out and relate 
— — — 

Compoſition, ( Compe/irio n Agreement or Contract 
between u Parſon, Patron and Ordinary, Sc. for Money or 
other Thing in lieu of Tithes. Land may be exempted from 
—U—Uœä K — where Compoſitions have been made: 
And Real Compoſitions for Tithes are to be made by the con- 
current Conſent of the Parſon, Patren and Ordinary. Real 


| Compoſition; are diſtinguiſhed from Perſonal Contracts ; for a 


jon Called a Perſonal Contract is only an Agreement 
berween the Parſon and the Pariſhioners, to pay ſo much in- 
flead of Tithes ; and though ſuch Agreement is confirmed by 
the Ordinary, yet that doth not make it a Real Compoſition, 
becauſe he ought to be a Party to the Deed of Compoſition. 
March: Rep, 87. The Compoſitions for Tiches made by the 
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Conſent of the Parſon, Ordinary, 

13 Eliz. c. 10. Hall not bind S r 
of Ledfes of Rc. 
were at farit for z 
Procefs of Time, 

upon the Increaſe of the Value of ſuch Compoſition, 

do not amount to the Value of the Tiches, yer Colom pre. 
— 


1 


Perfors at Variance, given to 

private Conſent. Vf. Symb. 642. 1. atters 

are alſo Matters of Law referred, or made an End of. 
Computgatoz, One that by Oath. juſtifies ancther; lo- 

nocehce. See Oath. 


A t, Sc. may do W 

— er 
ing to the juſt Judgment of the Law. 
zoth Day of Ag, to hold from the Day of the Date, 


. | allowing 5280 Feet, or 1760 Yards to 
. | fame mail be teckoned not by Grait Lines, m 4 Bird or A 


may fly, but according to the neareſt and moſt uſual WI. 
Cro. Els. 212. 


up : 
on the Seatate of n. 2. cap. 12. And alfo Lies agaant 
Guardians, Sc. R. Orig. 135. 

Concealers, ( Concelarorr:, fo called & concelande, ns Mes 


& end, by an brut] Are ſoch as find out 
Lands, f. e. ſuch Lands as ale i 


. Extent, and faid 9 
— on Feoffment, Leaſe and Releaſe, C. 
2 96. 

Concionatoa, Common- Council Men, Preemen, calle 
to the Hall or Aſſembly, as f u y. 
pore cum comveniſſent Concionatores apad London, We. Hifior. 
Elien. Edit. Gale, c. 46. 

CToncluſlon, ( Conclufo) Is when a Man 
upon Record hath charged himſelf with a 


Capias, and hath not the Body in 


Se. nnd a Plea to the Writ is to 


the Writ ; a Plen in Bar, to conc! 
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which is poſſible. Cre. Blix. 780. Though if a Condition 
is of two Parts disjunfive, and one Part becomes impoſſible, 
by the Act of God, the Perſon bound is not obliged to per- 
form the other. 5 Rep. If a Condition be in the Copula- 
tive, aid is not poſſible to be performed, tis ſaid ir may be 
taken in the Dijunctive. 1 Dany: Abr. 73, Where an E- 
ſtate is to be wholly created upon a Condition impoſſible to 
be performed; there the Eſtate ſhall never come in . 1 
Leon. cap. 311. A Woman makes a Feoffment to a Man 
that is married, upon Condition that he ſhall marry her ; this 
Condition is not impoſſible, for the Man's Wife may die, and 
then he may marry ber. 2 Danv. 25. A Reverſion may 
be granted in Tail upon Condi/ion, that if the Grantee pays 
fo much, he ſhall have Fee. 8 Rep. 73. Bat if a Man 
ts Land, Cc. for Years, upon Condition that if the Leſ- 

y 201. within one Year, that he ſhall have it for 
Life; and that if he after the Year pay 205. he ſhall have 
Fee: though both Sums are paid, he ſhi]! have but an 
Eſtate for Life; the Eſtate for Life, at the Time of the 
Grant; being only in Contingency, and a Poſſibility cannot 
iacreaſe. upon a Poſlibility, nor can the Fee increaſe upon 
the Eſtate for Years. 8 Rep. 75. If a Leaſe be made to 
two, wich Condition to have Fee, and one dies, the Survivor 
may perform the Condition, and have the Fee ; but if they 
makes Partition, the Condition is deſtroyed. 8 Rep. 75, 76. 
If a Feoffee grant the Reverſion of Part of the Land, on a 
Leaſe for Years, on which a Rent upon Condition is reſerved, 
all the Condition is confounded and gone; though if the 
Leſſee aſſign Part, the Condition remains, for he cannot dil- 
the Eftate of the Condition. 2 Danv. Ar. 119. A 

Man makes a Feofiment upon Condition, and after levies a 
Fine to a Stranger, the Condition is gone. Ibid. 120. If a 
| Feoffee upon Condition to infeoff another, inſeoff a Stran- 
or if it be to reinfeoff the Feoffor, and he grant the 
Ga to another Perſon, upon Condition to perform the Can 
dition, the Condition is e, becauſe the Feoffee hath diſ- 
abled himſelf to do it: So where ſuch Feoffee. upon Condi- 
tio to reinfeoff, &c. takes a Wife, that the Land is ſuhject 
to the Dower of the Wife ; and ſo if the Land is recovered, 
and Execution ſued out by another, the Condition is broke. 
Co. Litt. 221. 1 Darv. 79. If one diſſeiſe the Feoffee, 
or any other who hath Land by juſt Title, and thereof in- 
off a Stranger on Condition, and the Land is lawfully re- 
covered from him that hath the Title ; by this the Condi- 
tion is deſtroyed: And if a Diſſeiſor make a Feoffment in 
Fee upon Condition ; and after the Diſſeiſee doth enter upon 
the Feoffre, this doth extinguiſh the Condition. Perk. $:8. 
821. If the Feoffee makes a Feoffment of all or Part of 
the Land to the Feoffor, before the Condition is broke ; the 
Condition is gone for ever: And if he make a Leaſe for Life 
or Years only, then the Condition will be ſuſpended for that 
Time. Co. Lit 218. But tis otherwiſe where the Feoff. 
ment, or Leaſe for Life or Years, are made to an er but 
the Feoffor. bid. Where the Condition of a Feoffment is, 
that if the Feoffor or his Heir pay a certain Sum of Money 
to the Feoffee ſuch a Day, and before that Day the Feoffor 
dieth without Heir: Or if the Feoffment be made by a Wo 
man on Condition to pay her 10 J. or that the Feofſee infeoff 
her by a certain Day, and they intermarry before the Day, 
and the Marriage doth continue till after it; in theſe Caſes 
the Condition is gone. Perk. Sed. 763, 764. A Condition 
may be well performed, when it is done as near to the In- 
t at as may be: For if the Condition of a Feoſſment be that 
the Feoffee ſhall make an Eſtate back to the Feoffor and 
his Wife, and the Heirs of their two Bodjes, Remainder to 
the right Heirs of the Feoffor ; in this Caſe, if the Feoffor 
die before, the Eſtate ſhall be made to the Wife without 
Impeachment of Waſte, the Remainder to the Heirs of the 
Body of the Huſband begotten on the Wife, c. Co. Lite. 
219. 8 Rep. 69. If a Condition be performed in Subſtance 
Effet, it is good although it differs in Words; as 
where it is to deliver Letters Patent, and the Party bound 
having loſt them, delivers an Exemplification, Cc. 2 Dany. 
40. Though Payment of the Money before the Day, is 
Payment at the Day, in Performance of a Condition; yet a 
Feoffor, Ac. cannot re-enter, and reveſt his old Eftate by 
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| Condition broken, and defeats the Feoſſment, bis Eſlate yg. 


niſhes, and preſently it Is yelled in the Wiſe, C. Lin. 
202. And if a Perſon ſeiſed of Land, as Heir on the Pur 
of his Mother, makes a Feoffment on Condition and dierh ; 
though the Heir on the Part of the Father, who is Heir 
Common Law, may enter for the Coadition broken, the Hei; 
of the Part of the Mother ſhall enter upon him, and 

the Land. I 12. Where there is a Condition in a Feok. 
ment or Leaſe, that if no Diſtreſs can be found, the Feoffor 

Sc. ſhall re-enter ; if the Place is not open to the Diſtre, 
as if there be only a Cupboard in the Houſe which is 

Sc. it is all one as if there were no Diſtreſs there, and the 
Feoffor, Ic. may enter. 2 Danv..46., When a Rent h 
to be paid upon Condition at a certain Day, the Leſſor can. 
not enter for the Condition broke, before Demand” of the 
Rent. i 98. And the Leflor ought to demand the Rent 
at the Day, or the Condition ſhall not be broke by the Now. 

payment of the Rent. A Re- entry may be given on a Fees. 

ment, Cc. though none be reſerved : If one make a Leek 

for Life or Feoffment upon Cond:tron, that if the Feoffee or 

Leſſee does ſuch an AR, the Eltate ſhall be void: Nor 

although the Eſtate cannot be void before Entry, this is x 

good Condition, and ſhall give an Entry to the Leſſor, . 
by Implication, 1 Roll. Abr. 408. A Leaſe for Lite c 

Condition, being a Freehold, cannot ceaſe without Entry ; 

but if it be a Leaſe for Years, the Leaſe is void 1% fads, 

on Breach of the Condition, without any Entry. 1 4% 214. 


If a Leaſe for Years is that on Breach of the Condition, the 


Term ſhall ceaſe, the Term is ended without Entry; but 
where the Words are that the Leaſe ſhall be void, it is other. 
wile. Cre. Car. 511. 3 Rep. 64. Regalarly, where oe 
will take Advantage of a Condition, if he may enter, he mot 
do it; and if he cannot enter, he muſt make a Claim. CG. 
Litt. 218. No one can reſerve the Power or Benefit of Re. 
entry, on Breach of a Condition, to any other but hinkl, 
his Heirs, Executors, Cc. Parties and Privies, in Right 
and Repreſentation : Privies in Law, Grantees of Reverſion, 
Sc. are to have no Advantage by it. But by the Statue 
32 H. 8. Grantees of Reverſions may take Advantage 
againſt Leſſees, Cc. by Action. 1 nfl. 214, 216. Pu 
175. Where one doth enter for a Condition broken, it ge- 
nerally makes the Eſtate void ab initio, and the Party come 
in of his firſt Ellate; and he ſhall have the Land in the 
ſame Manner it was when he departed with it, and his Pol 
ſeſſion at the Time of making the Condition: Therefore he 
ſhall avoid all ſubſequent Charges on the Lands. 4 Rg. 
120. Pld. 186, Co. Lin. 233. If one enters on a Gn 
dition performed ; be ſhall avoid all Incumbrances the 
Land after the Condition made: And a Condition when bro- 
ken, or performed, Ec. will defeat the whole Eſtate. 80 
that if there be a Leaſe for Life, Remainder in Fee, on Ca- 
dition that the Leſſee for Life ſhall pay 20 J. to the Leſſor; 
if he pay not this Money, the Eſtate in Remainder will be 
avoided alſo. Dyer 127. 8 Rep. 90. But this may be 
otherwiſe by ſpecial Limitation to an Uſe: And if Tenant 
for Life, and he in Remainder join in a Feoffment on Cond- 
tion, that if, Sc. then the Tenant for Life ſhall re enter, 
this may be good without defeating the whole Eſtate ; tho 
regularly a Condition may not avoid Part of an Eſtate, and 
leave another Part entire, nor can the Eſlate be void as to 
ſome Perſons, and good as to others. 8 Rep. 190. 1 bf 
214. Leſlee for Life makes a Feoffment on Condition, and 
enters for the Condition broken; by this he ſhall be reflored 
to his Eſtate for Life, and reduce the Reverſion to the Leſſor ; 
and the Rent due to the Leſſor ſhall be revived : But in thi 
Caſe the Leſſee will not be in the ſame Courſe as be was 
before, for his Eſtate is ſubject to Fotfeiture, though he be 
Tenant for Life ſtill, Rell. 474. Shep. Abr. 405. Tenants 
by the Curteſy, Tenant in Tail after Poſfibility of Iſſue ex- 
tinct, Tenant in Dower, for Life, or Years, Cc. hold their 
Eſtates ſobject to a Condition in Law, not to grant a greater 
Eſtate than they have, nor to commit Waſte, Cc. 1 Hof 
233. And Eſtates made by Deed to Infants, and Feme 
Coverts, upon Condition, ſhall bind them, becauſe the Charge 
is on the Land. 2 Dany. 30. A Releaſe of all a Man" 
Right may be upon Condition : A Leſſee may ſarrender upon 


Peres ee 1 


Force of the Condition, till the Day whereon the Condition | Condition ; a Contract may be upon Condition, &c. But 8 Con 

ves him Power to re enter. /bid. 121. If a Man ſeiſed | Parſon cannot reſign upon Condition, any more den be 20. Trealo 
of Land in Right of his Wife, make a Feoffment in Fee on | mitted upon Condition: And a Condition cannot be re td his 
Condition, and dies ; if the Heir of the Feoffor enters for the | on Condition. 9 Rep. 85. A Condition that would abe Bt b. 
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whole Effet of a Grant, is void ; and ſo iv is if it 
the expreſs Words of it. 2 againſt 
but what may be prohibited by Law, may 
1 Infl. 223, 206. He that _ 
are in Remainder, is bound by Condition in 2 
ne "he doth not hel it. No Perſon ſhall defex any 


ay the 
be contrary to 
Law are void 
be prohibited by Deed. 


Freehold upon Condition without ſhewing the Deed 
45 the n contained: But of Chattels Real or 
Perſonal, Cc. n Man may plead that ſuch Grants or Leaſes 
were made upon Condition without ſhewing the Deeds ; and 
in the Caſe of a Condition to avoid a Freebold, though it may 
not be pleaded without the Deed, it may be given in Evi- 
dence to a Jury, and they may find the Matter at large. 
Lit. 374. 5 Rep 40: A Condition may be apportioned by 
Add of the Law, or che Leſſee. 4 Rep. 120 But a Man 
cannot by bis own Act divide, or apportion a Condition, 
which goes to the DeitruQion of an Eſtate, 1 Ne//. Ar. 
474. A Condition in a Will is a Thing odious in Law, 
which ſhall not be created without ſufficient Words. 2 Leon. 
40. A Deviſe tothe Heir at Law, provided he pay to 4. B. 
201. is u void Condition, becauſe thete is no Perſcn to take 
Advantage of the Nonperſot mance. 1 Lutw. 797, Vet 
Conditional Deviles, as well of Lands as of Goods, are al- 
lowed by our Law, and not being performed, the Heir or 
Executors, ſhall cake Advantage of them. 1 N 467. 
The Word Si will not always make a Condition ; but ſome- 
times it makes a Limitation, as where a Leaſe is made for 
Years, if A. B. lives ſo long. And this is contrary to a 
Condition, for a Stranger may take Advantage of an Eſtate 
determined thereby, &c. Co. Lite. 236. Dyer 300. Sab 
Conditione is the moſt proper Word to make a Condition : 
Pre viſo is as a Word, when not dependant upon another 
Sentence 3 but in ſome Caſes, the Word Proviſo may make 
no Condition, but be only a Qualification, or Explication of 
a Covenant, 2 Danv. 1, 2. 
nor any other, makes a Condition, unleſs it is reſtritive. 


Phrud. 34. 1 N 466. A Grant to one, to the Intent 
he ſhall do ſo and fo, is no Condition, but a Truſt and Con- 


fidence. Dyer 148. Some Words in a Leaſe do not make a 
Condition but a Covenant, upon which the Leſſor may bring 
his AQtion. A Leaſe being the Deed of Leſſor and Leſſee, 
every Word is ſpoken by both ; and a Condition may be 
therein, thoogh it ſounds in Covenant. 1 Nee, 464. A 
Covenant not to grant, ſell, Cc. may be a Condition ; and 
Covenant that paying the Rent, the Leſſee ſhall enjoy the 
Land, is conditional. 2 Dev. 2, 6. Where Words are 
indefinite, and proper to defeat an Eftate, they ſhall be taken 
to have the Force of a Condition. Pan 503. Conditions 
regularly follow the Habradum in a Deed ; but are good in 
Law, in any other Place. 2 Rep. 70. ; 

Condutts for Water in Leads, ſhall be made and 
pred, and the Lord Mayor and Aldermen may inquire into 
Defaults therein, Fc. by the Statutes 32 & 35, H. 8. 

Cone and Rep. A Woman at the Age of fourteen or 
teen Years, might take the Charge of her Houſe, and 
receive Cone and Key ; Cone or Colne in the Sax. ſignifying 


when ſhe was able to keep the Accounts and Keys of the 
Houſe. — Famina in tali State poirft diſponere Domui ſure 
& babrre Cone and Key. Brad. lib 2. cap. 37. And 
dere is ſomething to the ſame Purpoſe in Glazv. ib. 7. 
(#p. 9. 
Confederacy, ( Confedtratio Is when two or more 
combine together to do any Damage or lajury to another, or 
w do any unlawſul Act. Ard falſe Confederacy between 
uren Pecſons ſhall be puniſhed, though nothing be put in 
Faecution ; But this Confederacy puniſhable by Law before it 
u executed, ovght to have theſe Incidents ; firſt, it muſt be 
teclared by ſome Matter of Proſecution, as by making of 
Fonds, or Promiſes the one to the other 1 ſecondly, it ſhould 
te malicious, as for unjuſt Revenge ; thirdly, it ought to be 
ale againſt an Innocent 1 and laitly, it is to be out of Court 
roluntarily. Terms de Ley 158. Where a Writ of Con- 
lyincy doth not lie, the Confederacy is puniſhable : And In- 
Jury ſhall be made of Con/þirators and Conſederaters, which 
bid themlves together, e. 

Conte non, ( Con/efiv) le where a Prifoner is indicted of 
Treaſon or Felooy, 
ud his [aciAment being read to bim, the Court demands 
wat he cad ſay thereto i theo either ke confi the Offence, 


| cauſed her to plead Net guilty to the Felony 3 whereupon 


And neither the Word Proviſo, 


Computus, fo that ſhe was then held to be of competent Years, | 


and brought to the Bar to be arraigned : f 


and the Indiftment to be ay 
Confeſſion may be made in two Kinds, and 
Ends: The one is, that the Criminal may 
whereof he is indicted openly in the Court, 
and ſubmit himſelf to the Cenſure and Judgment 
Law z which Confeſfox is the molt certain 
Satisfaction that may be given to the Judge to cordemn 
Offender ; fo that it proceeds freely of his own Accord, 
without any Threats or Extremity uſed ; for if the Com 
ariſe from any of theſe Cauſes, it ought" not to be recorded: 
As a Woman indicted for the felonioos taking of a Thing 
from another, being thereof arraigned, confeſſed the Felony, 
and ſaid that ſhe aid it by Commandment of her Huſband 3 
the Judges in Pity would not record her Confoſfon, bot 


z 


Jury found that ſhe did the Fat by Compulſion of her Hoſ- 
band, againſt her Will, for which Cauſe ſhe was diſcharged. 
27 M pl. 50. The other Kind of Conſeffon is, when the 
Priſoner confeſſes the Indictment to be true, and that be bath 
committed the Offence whereof he is irdicted, and then be- 
comes an A r or Accuſer cf others, who have com- 
mitted the {fe Offence whereof he is indicted, or other 
Offences with him ; and then prays the Judge to have 3 
Coroner aſſigned him, to whom he may make Relation of 
thoſe Offences, and the full Circumftances thereof. There 
is alſo a third Sort of Confeffen, formerly made by an Of- 
fender in Felony, not in Court before the Judge, as the other 
two are, but before a Coroner in a Church, or other privi- 
leged Place, vpon which the Offender by the ancient Law of 
the Land was to abjure the Realm. 3 le. 129. Conſaien 
is likewiſe x Plea in Civil Caſes, where the Defendant 


mentum, Cc. And this . Corr aries with it ſo ſtrong 
a Preſumption of Guilt, that being entered on Record, in 
Indiment of Treſpaſs, it eſtops the Defendant to plead 
Not guilty to an Action t afterwards againſt him for 
the ſame Matter: But fuch Entry of a Con/eſfion of an la- 
dic ment of a capital Crime, tis ſaid will not eftop a Defen- 
dant to Not guilty to an Appeal, it being in Caſe of 
Life. And where a Perſon mots Arraigrment actually 
confeſſes himſelf guilty, or unadviſed!y diſcloſes the ſpecial 
Manner of the Fact, ſuppoſing that it doth not amount to 
Felony, where it doth ; the Judges upon probable Circum- 
ſtances, that ſuch Conſeſion may proceed from Fear, Weak- 
neſs, or Ignorance, may refuſe ſuch a Configs, and ſuffer 
the Party to plead. 2 Hawk. 333. A Ci may be 
received, and the Plea of Not Guilty be withdrawn, though 
recorded, Kel. 11, The Cenfoffen of the Defendant, 
whether taken upon an Examination beſore Juſtices of Peace, 
in Purſuance of the 1 & 2 P. GM. e. 134, or 283 f. 
c. 10. upon a Bailment, or Commitment for Felony x or 
taken by the Common Law, upon an Examination before = 
Secretary of State, or other Magiſtrate, for Treaſon or other 
Crimes, is allowed to be — in Evidence agu the Party 
conleſling ; bur not againſt others. Alſo two Wirneſſes of 

a Con/rffron of High Treaſon, upon an Examina tion before 
Juftice ef Peace, were ſufficient to convict the Perſon ſo con 
ſefling, within the Meaning of 1 Eg. 6. rap. 12. ande & - 
6 Ed. 6. cap. 11, which required two Witneſſes in High 
Treaſcn ; unleſs the Offender ſhould willingly confeſs, G.. 
But the 7 W. 3. cop. 3. requires two Witneſſes, the 
| Party ſhall willingly without Violence confeſs, &c. in open 
Conrt. 2 Haul. P C 429. It has been held that where- 
ever u Man's is mode uſe of againſt him, it muſt all 
be taken together. and not by Parcels. 1% And no Con- 
ſhall before fins] Judgment dr prive the Deferdant of the 
Privilege of taking Exception in Arreſt of Judgment, to Favlty 
| appa;ent in the Record. [bid 333. A Demurrer amounts - 
co 


* 
= \ 
+ 
5 


xz 


of = wt 8 _ 
N LEY 
- 5 
2 - l "a 


b 
* 


*% 


— 
KT - 


— = IS x, * 1 * 
2 — * > 


ana 
= 


a, Ars 


— __—__ 


, _ 
Y _ 

2 nat 

— aero 


—— 2 11K 


C O 


to a Confeſſion” of the Indictment as laid. ſo far, that if che 
judictment be Judgment and Execution ſhall go again(t 
the Priſoner. Bro. 86. S. F. C. 150. H. P. C. 246. And in 
criminal Caſes, not capital; if the Defendant demor to an 


Indictment, c. whether in Abatement, or otherwiſe, the 


Court will not give Judgment agaivit him to-anſwer over, but 
final Judgment. 2 Hawk 334 Where a Priſoner confeſſes 
the Fact, the Court has nothing more to do than to proceed 
to judgment againſt him. And Corfefſu7 in Tadicio pro Fur 
Adee Habetur. 11 Rep. 3% 4 lait. 66. ' 
Confeſſoz, (Lat. Confe/ffor, Conſeſponarius ) Hath Relation 
to private Confe/Fon of Sins, in Order to Abſalntios: And the 
Prieſt, who received the mar ey + — _ ——— 
Confe/or ; though improperly, for he is rather the re; 
Nm Perſon to whom the Confeſſion. is made. his 
Receiving the Confeſſion of a Penitent, was in old Cg 10 


Shreve. or Shrive ; whenice' comes the Wurd ByGriewed,, or 


looking/ like a conſeſſed or Grieved Perſon, on whom war. 
impoſed: ſome uneaſy Penance, The moſt ſolemn Time of 
Confefſing was the Dey before Len, which from thence is 
fill called Shrove Tue/day. Cowel. 
Confirmation, ( Confirmatis,: from the Verb Confir mare, 
„ firmum facere) ls a Conveyance of an- Eſtate, ot 
ight in e/#,. from one Man to another, whereby a-voidable 
Eſtate is made ſure and unavoidable ;- or a particular Eſtate 
is increaſed; or a Poſſeſon made perfett. And tis a Strength - 
ening of an Eſtate formerly, made, whieh-is-voidable, though 
not preſently, void: As for Example; A Biſhop- granteth 
his Chancellorſhip by Patent, for Term of the Pateniter's 
Life ;* this is no void Grant, but voidable- by the Biſhop's' 
Death, except it be ſtrengthened by the Corfir mation of the» 
Death and Chapter. Confirmation; am eff 'perficiens, creſcehs, 
aut' dimingens : Perficiens,  as- if- Ftoſee upon Condition 
make-a-Feoffment, and the-Feoffor-confirm the Eftate'of the 
ſecond-Reoffee : Cre/cen, that doth always enlarge the Eltkte + 
of a Tenant-; as Tenant, for Years; to hold for Liſe, Wc. 
Diminnens; as-when the Lord of whom the Land is holdet;;. 
confiems the Ellate of his Tenant; to bold by a lefs Rent. 
Repi 142. The. Lord may: diminifh the Setvices» of bis 
enant by Confirmation ;\ but not referve'new Services ſo 
as- the former Eſtate in the Tenancy continues: And 
therefore-if he · con /m to che Tenant, to yield him- a Hawk, 
Sc. yrarly, it is void, Lis. Sc 539, 1 Co, Af 296. 
Leaſes. for Years may, be conſrmed ſor Pave of the Term, or 
Part ß the Land, c. Bot it is otherwiſe-of an Eſtate of- 
| Freeh6ld; which bring /intire, cannot be confirmed-for- Part of 
thi Edate. 5+ Rep 81, There may: be a Confrnration 
implied: by Law, as well as en by: Deed-;- wheres the- 
Law by: Conſtruction makes · a · Confymation of a tant made 
to another Purpoſe: Avd a Con: matron may enlar ge un Bllate, 
from an Eſtate held at Will to Term of Years, or a' greater 
Ellate ; from an Eſtate for-Years to an Eſtate ſor Liſe 3 from 
am Eſtate ſoy Life, to an Eſtate in Tail, or in Fee : and · from 
an Eſlate in Tail to an Eſtate in Fee ſmple. 1 . 305. 9 
Reps 146. Dyer 263. But if ibe Confomation- be made to 
Leſſee for Liſe or Years, of bie Term or Eſtate, and not of 
the Land, this doth not increaſe the Eſtate, though if the 
Leſſor confirm the Land, to have and to hold the on 
the Leſſoe and his Heirs, this will inlarge the Eſtate, and ſo 
of the'Reſt: Co: Lit. 299, Pu. 40. In every good- 
Confirmation, there mult be a preeedent rightſul or won 
Eftate in him to whom made, ot be muſt have the- n 
of che Thing as a Foundation for the Con mu, torwork' 
upon the Confiomer muſt have ſuch an Eſtate and Property 
in- the Land, that he may be thereby enabled to confirm the 
Etate'of- the'Confirmee ; the precedent. Edlate muſt continue 
till the Confii mation come, ſo thut the Eſtate to be increaſed 
comes into itz and it is required that both theſe Eſtates be 
lawfal. Co: Lin. 296. 1 Reps 146. Dyer 1091 5 Rep. 15. 
If dne have Common of Paſture-in -another's Land; 
confirms the Eſtate of the Tenant of the Land; nothing paſſes 
of the Common, but it remains a4 it was before: So if a 
Man have a Revit out of the Land, and he doth confirm the 
Elate which the Tenant hatly in the Land, the Rent re- 
maineth. Litr. Se4 537. Tenant ſor Life makes a Leaſe” 


—— 


fot Years-to a-Man, and after Leaſes the Land to andther 

Perſon for Vears; and he in Reverſion confirms the -laſt- 

Leaſe, and aſter that the firſt Leaſe, this is not good: The 

ſceond | Leſſee hath an Intereſt beſore by the Conta of 

dm in Reverſion- But in « like Caſe, Confirmation of che 
k 2 


| 


this ſhall be oonſtrued a joint! Eflats for theit Lives} abi aſie- 


and he | cannot enter. 2"Dany: 1267-129, What" a Perſc wy 


| 


Word of Heirs, he 


x2 


and the Difſciſce-confirms the 
ſhall extend to his Companion; and 


If a Diſiriſor or any other. make u hene for 
4 + Day to come, | a- Confirmation to» thi Lefles before the 
' Leaſe begins will not be good ;+for there-is no Eſtate in Mm. 
Co. birt. 296. The Tenaht in Taih of Ianid! hattr 1 Re 
verſhon in Pee ; in' thiv Caſe; the Comme of 
the Eſtate · tail · will / not extend tothe Reverſo! Ar if 
Diſſeiſor make a. Leaſe for Life, the Remaindef in Per: my 
conſhim the Eſtates of the Denant fore Liſe*; this · ſhall mr 
———— off him in Remainder': Butꝭ if I co 
the Remai Eftate, without EEE to Tem 
for. Liſe, its hatl\ — . L 29,» 205 
If Lands ate given to two Men,, and the Hetty of tir u 
Bodies and - tho Donor conifer irs their Iſtates in the 
Lands; to have and to hold to them td ard theif Ne; 


they ſhall have ſevera} Inberitabces. Co. Hir! 2994 Petit 
in · Tall, or for Lift off Land]. let it for Fears if after * 
makes a arationof the Land to the Deſſtbe for Yeary 
hold to him and bis Heiryfor-ever;. the eſt limb only f 
Eſtate for the Li of the Tebart in Tail, Ox. ad der 
his-Leaſe-for Veurt istextintt: Air. Ser! 656: & Previndh 
for- Liſel and Term fort Vears,. it? is id · oonmdt ſtand tage 
thet of the ſame· Land. ia the ſime Batſon: N A. 
If Feme Leſſet for Veurt mafriet, andtthe' Leid 
the-Eltate of Huſband and» Wife, to hold or heir Lives; ty 
ſueh a Cn i the Term will be* diowhet#;) att the 
Huſband and · Wiſt are Jointenants ſor thelr Live C Lit 
300. But if the Feme were” Leſſe fort Ie then” by te 
2 to · Huſband und Wiſerfor their Dives, the Hu 
band boldeth only in Right® of bly* Wiſt ſor her Liſe; 
ſhall take a Remainder - ſor his hiſe. lar 299. of 
mation to Leſſee for ' Life, . abd a — 

Lives, is void, for there-is no#Privity!: But tis the iA, if 
for Veats. 2 Dar Abr. 1 I Tenant far Lift gritt r 
Rent charge c. to he Heirs, he ia Reverſior's 
to confirttr it, other wiſeꝰ tis y ſor th Liſe of Tetant 
for Life: Lit: gag A Temme ſor Lie, abt Retndinde- 
man in Fee; joim im a- Leaſe,» this ſhalt" betalen td be lr 
Leaſe of Tehant for Life; during Li, and C 
of him in Remainder : Thougir afrer the Death of Tehmt 
for Life, it is the Leaſe of him in-Rethaintler)- and Cg 
mation of Tenant for Life. G Rp. 15. 1 Netft Abr: if). 
If Leſſee for Years, without Impeachment for Waſte, accty0' 
a Confir mation of hie Bſtate ſor Liſe"; by t be bath ict 
the Privilege annexed to hi Bſtate" for Vets; 8" Ref. 76. 
Acceptance of Rent ia ſome Caſts makes a*ConfSimation of 
Leaſe: And-if a Mam leaſes for' Life; reſetviny* Rent upo 
a Condition of Re-entry ; if aſter the Condition is broke, by 
Non payment of the Rent, the Lefilbr'diftrains for the fd 
Rent, this Act ſhali be a 'Confrnation"of the Leaſe, i 2d be 


| 

| 

1 

a 

t 

0 
ti 
L 
0 
85 
F, 
ſu 
to 
lo 
Ar 
the 
a \ 
wh 
the 
Wh: 
loſe 
the 
but 
Whe 
diſa 
and 
vow 
for t 


defeat dy his Entry, he way" make gd by his Cor 

Co: Litt. 300; hut none cum confiins;- unte be bath 2 
Right at the Time of the Grant ; be thut hack'bur v/Right 
in Reverſion' cunnot enlarge the Eſtute of a Leſſee“ 2 Dar 
140; 141. And where a, Perſon hath but Difer oft 12rMibt, 


he hath no Eſtate in him, upon Which a Cf nh m * 
ene. C. Litt: 290. Ar Cen ir to bind the'Kybt bers 
of him-who makes it; but not aher the Nature of the F * 


of him to whom made ; it Qhall* not diſcha / ge a Oo 
FPepb. 51. H A enſeo & upon Cond kim, . 
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eanfirms the Eſtate of B. yet the Condition remains: Though 
if B. had enfeoffed C. fo that the Eftace had been only 
d to the Condition in another Deed, and after A. had 
confirmed the Eſtate of C. this would have extinguiſh'd the 
Condition, which was annexed to the Eſtate of B, 1 Rep. 
147. A Confirmation will take away a Condition annexed 
e le: And by Cenfomation, a Condition afer broken in 
a Deed of Feoffment is extinguiſh'd, 1 Co. Rep. 146. 
Cofo mation! may make a deſeafible Eſtate good ; but can- 
not work upon an Eſlate that is void in Law. Co. Lit. 295. 
A Confirmation of Letters Patent, which are void as they ate 
ogainlt Law, is a void Confirmation. 1 Lill. Abr. 295. If 
there be Lord and Tenant, and the Tenant having Iſſue is 
attainted of Felony, if the King pardons him, and the Lord 
confirms his Eſtate, and the Tenant dies, his Iſſue ſhall not 
inherit, but the Lord ſhall have it againſt his own Conf. 
mation : For that could not enable him to take by Deſcent, 
who by the Attainder of his Father was diſabled. O Rep. 141. 
Grants and Leaſes of Biſhops not warranted by the Stat. 32 
H. 8. malt be confirmed by Dean and Chapter: And Grants 
and Leaſes of Parſons, &c. by Patron and Ordinary. 1 Lat. 
297, 300, 301. Biſhops may grant Leaſes of their Church. 
Lands for three Lives, or twenty-one Years, having the 
Qualities uired by 32 H. 8. and concurrent Leaſes for 
twenty one Years, with Confirmation of Dean and a 
If a Prebend Leaſes Parcel of his Prebendary, and the Biſhop, 
who is Patron, confirms it ; this ſhall not bind the ſacceedi 
Biſhop, without Confirmation of Dean and been 
the Patronage is Parcel of the Poſſeſſious of the Biſhoprick ; 
but it ſhall bind the preſent Biſhop, Tc. 2 Danv. 139. If 
a Parſon grants a Rent, the Confirmation of the Patron and 
Biſhop, is ſufficient without the Dean and Chapter, and ſhall 
be good againſt the Succeſſor Biſhop. bid. 140. The 
Dean of Walk may paß his Poſſeſſions, with the Aﬀent of 
the Chapter, without any Confirmation of the Biſhop. 154 
135. Leaſes of Biſhops are affirmed ex af#n/u & conſenſu 
Decani & totins Capituli. A Con is in Nature of 
a Releaſe, and in ſome Things is of greateſt Force: And in 
this Deed, it is good to recite the Eſtate of the Tenant, as alſo 
of him that is to confirm it ; and to mention the Confidera- 
tion : The Words Ratify and Confirm, are commonly made 
Uſe of ; but Words Give, Grant, Demiſe, &c. by Implication 
of Law, may enure as a Confirmation, 1 Inſt. 295, Weſt, 
Symb. 1. p. 457- 

Confiſcate, From the Lat. Confiſare, and that from 
Fiſeus, which ſignifies metonymically the Em 's Trea- 
ſure : And as the Romans ſay, ſuch Goods as are forfeited 
to the Emperor's Treaſury for any Offence are Bona Confiſcata, 
ſo we ſay of thoſe that are forfeited to our King's Exchequer. 
And the Title to have theſe Goods is given to the King by 
the Law, when they are not claimed by ſome other: As if 
a Man be indifted for ſtealing the Goods of another Perſon, 
when they are in Truth his own Goods, and when 
the Goods are brought in Court againſt him, and he is aſked 
what he ſays to the ſaid Goods, if he diſclaims them, he ſhall 
loſe the Goods, although that afterwards he be acquitted of 
the Felony, and the King ſhall have them as confiſcated ; 
but tis otherwiſe if he do not diſclaim them. It is the ſame 
where Goods are found in the Poſſeſſion of a Felon, if he 
diavows them, and afterwards is attainted for other Goods, 
and not for them ; for there the Goods , which he difa- 
vows are confiſcate to the King; but had de been attainted 
for the ſame Goods, they ſhould have been ſaid to be /or/eited 
and not confiſcate, So if an Appeal of Robbery be he, 
and the Plaintiff leaves out ſome of his Goods, he ſhall not 
be received to — — Appeal ; and ſoraſmuch as there is 
none to have the ſo left out, the King ſhall have 
them as confiſcate, according to the Rule, Jad non Capit 
Chriftus, capit Fiſeus. Stawnd. P. C. lib. 3. cap. 24 Goods 
confiſcated are ſuch as are arreſted and ſeized for the 
King's Uſe : Confiſcare and Fori;facere, are ſaid to be 
Smonyme ; and Bona Confiſcata are Bona Foriefafta. 3 Inſt. 
227, 

Confozmity to the Church of Eng/and. See Stat. 1 EAx. 
t. 2. We, and Recuſant. 

Confrairie, /Confraternitas) A Fraternity, Brotherhood, 
or Society ; as the Conſrairie de St. G „ or Le; Cheva- 
ker de Ia bles Gartier, the Honourab Society of the 
Knights of the Garter. 


Confreres, (Confratres ) Brethren in a Religions Houſe ; 


7 77 
* . 
C O 
Fellows of one and the ſame Society. San 32 Nn, 9. 
c. 24. 
Congeable, (From the Fr. Conge, i e. Leave or 
miſſion) Signifies in our Law as much as lawful, or lawfy 
done, or done with Permiſſion : As E Congeable, &. 
Lit. Seck. 420. a. 
Conge v'Fcrozder, (F..) Leave to accord or agree, 
mentioned in the Statute of Fraes, 18 Fd; 1. in theſe Words. 
—— When the original Writ is delivered in the Preſence of 
the Parties before Juſtices, a Pllader ſhall fay this, Sir Juſtice 
Conge Arcor der; and the Juſtice Mall fay to him, What 
faich Sir R. and name one of the Parties, &c. 
Conge d'Eflire, (F.. i e. Leave to chase) Is the 
King's Licence or Permiſſion ſent to a” Dean and Chapter to 
proceed to the Election of 2 „ when any Biſhdprick 
becomes vacant. A to Gwyn, in his Preface to his 
Readings, the King of E , as Sovereign Parton of all 
Biſhopricks, and other Eccleſiaſtical Benefices, had of ancient 
Time free Appointment of all Church Dignities, when ever 
they became _void, inveſting them firſt per Balu & Ar- 
z«/am, and afterwards by his Letters Patent ; and in Proceſs 
of Time he made the Election over to others, under certain 
Forms and Conditions ; as, that they ould at every Vacation, 
before they chooſe, demand of the King Conge Ae that 
is Leave to proceed to Election, and then after the 
to crave his Royal Aſſent, Ce. And be affirms that Ki 
Jobn was the firſt that granted this ; which was alterwards 
confirm'd by Srat. Ne. 1. 3 Ed. 1. cap. 1. And by Articall 
Cleri, 25 Ed. 3. cap. 1. All the Prelacies in Nd were 
conferred at the Pleaſure of the King, and the Perſons in- 
veſted by _— Delivery of a Staff and Mag, till 
Archbiſhop Anſelm denied this Royal Prerogative 3 and pre- 
vailed with Pepe Paſchal to abrogate this Cultom by a 
Tk — — Aſter —7 the ſh who came in 
a regular Election, was & Ri of Saliſbury, Aan 
3 H. 1. By Statute, no Man is to be preſented to the See 
of Rome for the Dignity of a Biſhop, Ae: but Eleftion is to 
be by the King's Conge d'Effire, or Licence, to. ele& the 
Perſon named by the King ; which the Dean and Chapter 
muſt do in twenty Days, or they will incur a Pramunire : 
And if they fail to make Election, the King is * 
Sc. by his Letters Patent. 25 H. g. c. 20. 1 EA. 
6. c. 6. ouſted the Writ of Corge ire, and im 
the King to collate to an Archbiſhoprick or Biſhoprick, ab- 
ſolutely by Letters Patent. But this Statute was repealed. by 
1 M. cap. 2. though the Election by Conge 4" Hire, as now 
made, ſeems to be little more than Form. | 
Congius, An ancient Meaſure, containing about a Gallon 
and a Pint. —— Et reddat quingue Congios cere & anum 
Vitromelli, Sc, Charth Fdrond! Regis, Ando 945. 
Coningeria, A Cotey-Borough, or Warren of Contes. 
— {tem dicunt, quod Idem Dominus poteft capere in duabus 
Coningeriis guas habet infra, Sc. 100 Cuniculos per Aunum, 
& walet quilibet Caniculus 2 4. Inquiſ. Anno 47 H. 3. 
Confuratio, Is an Oath ; and Conjuratus, the ſame with 
Comjurater, viz. one who is bound by the ſame Oath. Cen- 
= is where ſeveral affirm a Thing by Oath. Men. Aag/. 
om. 1, 


. 207. | 
Conlnntion, { Comjuratio) Signifies a Plot or Comp 


made by Perſons combining by Oath, to do any publick 
Harm : But it is more eſpecially uſed for the having perſonal 


Conference with the Devil, or ſome evil Spirit, to know any 
Secret, or effeft any Purpoſe. The Difference between 
furation and Witchcraft is, that a Perſon uſing the one 
vours by Prayers and Invocations to compel the Devil 
to ſay or do what he commands him ; the other deals rather 
by friendly and volantary Conference, or Agreement with the 
Devil or Familiar, to have his Deſires ſerved, in Lieu of 
Blood or other Gift offered. And both differ from Exchant- 
ment or Sorcery ; becauſe they are Perſonal Conferences with 
the Devil, and theſe are as it were but Medicines and cere- 
monial Forms of Words uſually called Charms, without Ap- 
parition, Cowe/., Hawkins, in bi; Pleas of the Crown, lib. 
1, pag. 5. ſays that Conjurors are thoſe who by Force of 
certain Magick Words, endeavour to raiſe the il, and 
oblige him to execute their Commands. Witcher are ſuch 
who by Way of Conference bargain with an evil Spirit, to do 
| what they defire of him: And Sercerers, are who by 
the Uſe of certain ſuperſtitious Words, or by the Means of 


„Cr. ate ſaid to produte fir EffeRts, above the 
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ivary Courſe of Nature. All which were anciently pu- 
in the ame Manner as Hereticli, by the Writ de He- 
retica Comburenda, after a Sentence in the Eecleſiaſlical Court: 
And they might be condemned to the Pillory, &c. upon an 
Indictment at Common Law. * 4 H. P. C. 38. 
Bat by Stat. 1 Fac. 1. c. 12. Theſe Offenders are divided 
into two Degrees ; and thoſe in the frf Degree, and their 
Acceſlaries before, ſhall ſuffer as Felons without Benefit of 


[ 


b 


Clergy ; and of theſe there are the four following Species. 


1. Such as ſhall uſe any Invocation or Conjuration of any 
evil Spirit. 2. That conſult, covenant with, entertain, 
any evil Spirit, to any Intent. 3. As 


to be within the Clauſe of killing, laming, c. 3 ft. 45. 
H. P. C. 6, 7. Thoſe in the /econd Degree ſhall for the firſt 
Offence, ſuffer a Year's Impriſonment, and the Pillory ; and 
for the ſecond, be adjudged Felons, excluded Clergy : And 
theſe Offenders are Givided into the following Kinds : Such 
as take upon them by Witchcraft, Charm,.&c. to tell where 
Treaſure, or Things loſt or ſtolen, may be found ; or to do 
any Thing to the Intent to provoke any Perſon to unlawful 
Love ; or to hurt any Perſon in his Body ; or whereby 
Cattle or Goods of any Perſon, ſhall be deſtroyed or impaired, 
Sc. but thoſe who take upon them to do the laſt, are not 
within the AQ, unleſs they actually accompliſh it. 3 nfl. 
46. Stat. 1 Fac, 1. c. 12. This Statute of K. Fame: I. 
againſt Conjuration and Witchcraft is ; and no Pro- 
ſecution ſhall be commenced on the ſame : But where Perſons 
pretend to exerciſe any kind of Witchcraft or Comuration, 
c. Or undertake to tell Fortunes, or from their Skill in 
any crafty Science to diſcover where Goods ſtolen or loſt may 
be found ; upon Conviction, they (hall be Impriſoned a Year, 
and fland in the Pillory once in every Quarter, in ſome 
Market-Town, and may be ordered to give Security for their 
Good Behaviour, by Stat. g Geo. 2. . 5. | 
Conqueſt, Countries got by, what Laws to have 
Government. See King. 
Conſanguineo, Is a Writ mentioned in Reg. Orig. de 
Ave, Proave & Conſanguineo, c. J 226. 
Conſanguinity, ( Con/anguinitas) Is a Kindred by Blood 
or Birth: As Afiniry is a Kindred by Marriage: And it is 
conſiderable in the Diſcent of Lands, who ſhall take it as 
next of Blood, c. And alſo in Adminifrations, which ſhall 
be granted to the next of Kin. See the Heads. 
Conſervatoz, (Lat) A Protector, Preſerver, or Main- 
tainer 3 or a flanding Arbitrator, choſen and appointed as a 
Guarantee to compoſe and adjuſt Differences that ſhould ariſe 
between two Parties, c. Paroch. Autig p. 513. 
Conlerbatoz of the Peace, ( Conſervator wel Cuftes 
Pacis) Is he that hath an eſpecial Charge to ſec the King's 
Peace kept: And of Conſervators Lambard faith, 
That before the Reign of Ed. 3. who firſt created Jaſfices of 
Peace, there were divers P that by the Common Law 
had Intereſt in keeping the Peace ; ſome whereof had that 
Charge by Teoure, as holding Lands of the King by this 
Service, c. And others as incident to their Offices which 
they bore, and fo included in the ſame, that they were never- 
theleſs called by the Name of their Office only: Alſo ſome 
had it imply, as of itſelf, and were thereof named Cuftodes 
Pacis, Wardens or Conſervators of the Peace. The Chamber- 
lain of Chefler is a Conſervator of the Peace in that County, 
by Virtue of his Office. 4 if. 212. Sheriffs of Counties at 
Common Law are Conſervetor; of the Peace ; and Conftables, 
by the Common Law were Conſervatory, but ſome ſay they 
were only ſubordinate to the of the Peace, as 
they are now to the Juſtice. 
Conſervatoz of the Truce and Safe Condutfts, 
Conſervator Jaduciarum & ſalvorum Regis Conduttuum ) 
as an Officer appointed by the King's Letters Patent, whoſe 
Charge was to inquire of all Offences done againſ the King's 
Truce and Safe Condas upon the main Sea, out of the Li- 


berties of the Cingue Ports, as the Admirals cuſtomably were 
wont to do, and ſuch other Things as are declared 3 Hen. 5. 


der ation, altogether paſs ; as if a Perſon hath diſburſed & 


e. 6. Two Men learned in the Law were joined to-Canſe. 
waters of the Truce as Aſſociates ; and Maſters of Ships 
ſworn not to attempt any Thing againſt the Trace, Ge. 
And Letters of Requeſt and of Marque were to be granted 
when Truce was broken at Sea, to make Reſlitution. | Car, 
4 H. 5. . 7. 

There = anciently a Con/ervater of the Privileges of the 
Hoſpitallers and Templars, Welt. 2. c. 43. And the Car. 
poration of the Great Level of the Fins conſiſt of a Governer, 
fix Bailiffs, twenty Con/ervators, and Commonalty. Stu, 
15 Car. 2. c. 17. 

Cendberatis Curie, Is often mentioned in Law Plead. 
ings, and where Matters are determined by the Court. 4. 
Conſideratum ef gy Curiam, i. . Therefore it is conſe 
red and adjudged by the Court; for Confideratio Cutie i 
the Judgment of the Court. In the Entry of a Lebe 
for Debt, it concludes thus: Ius Conſideratum eſt per Cur, 
quod pred. A. recuperet werſus prefat. B. Debitum 82 we 

wa 


non, Ce. pro Dampnis fuis, c. quam pro MI 
Sc. Et pred. B. in mi, Ofc. 
Conflderation, (Confideratio) Is the Material Cauſe; or 
wid pro quo, of any Contract, without which it will not be 
ual or binding. This Conſideration is either expreſic; 
as when « Man i to give ſo much, for a Thing 
bought; or to ſell his Land for 100 J. or grants it in Es 
change for other Lands; or where I Promiſe that if one will 
marry my Daughter, or build me a Houſe, c. I will giv 
him a certain Sum of Money ; or one agrees for 207. todos 
Thing. Or it is implied, when the Law itſelf enforces a C 
fideration ; as where a Perſon comes to an Inn, and ther 
ſtaying eats and drinks, and takes Lodging for himſelf and 
Horſe, the Law preſumes he intends to pay for both, thoogh 
there be no Contract for it ; and therefore if he dil 
not the Houſe, the Hoſt may ſtay his Horſe: And 
ſo if a Taylor makes a Garment for another, and there i 
no expreſs Agreement what he ſhall have for it ; he muy 
keep the Clothes till he is paid, or ſue the Party for the 
ſame. 5 Rep. 19. Phrud. 308. Dyer 30, 337. Alb 
there is a Confideration of Nature and Blood; and waluath 
Conſideration in Deeds and Conveyances ; But if a Man be 
indebted to divers others, and in Conjideration of natural Ab 
ſeQion, gives all his Goods to his Son, or other Relation, 
this ſhall be conſtryed a fraudulent Gift, within the Star, 13 
Eliz. c. 5. becauſe that Act intends a valuable ; 
Terms de Ley 165, 166. Confiderations of natural Lov, 
Affection, Marriage, &c. are good to raiſe Uſes to a Mas) 
Family: If the Uſes are limited to a Stranger, then it mal 
be for valuable Confideration, not for Love, Affection, &«. 
1 Inf. 271. 1 Rep. 176. A Sale can never be withoata 
valuable Confideration: Though the Law eſtabliſhes free 
Gifts without the ſame. Ney's Max. 87. Heb. 230. Ore 
may ſell his Freedom and Privilege for a Confederation; for 
by the Confiderarion it is i he hath a full Recon 
pence for it, by Reaſon of his own Contract. And a Mas 
may, upon a valuable Confideration reſtrain himſelf by Co- 
tract from uſing his Trade in ſuch a particular Place. 1 Lil. 
Abr. 297, 298. A Confideration ought to be Matter of Po 
fit and Benefit to him to whom it is 3 by Reaſon of tie 
Charge or Trouble of him who doth it. Cro, Car. B. G 
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veral Sums for another, without his Requeſt, and afterwas 
ſuch other ſays that in Confideration he hach paid the fi 
Sums for him, he promiſes to pay them: This is no Gr 
federation, becauſe it was executed before, But it will be 
otherwiſe, if the Sums were paid at the Requeſt of the other. 
Meer 220. Cre. Flix. 282 A mere voluntary Cuntely 
will not be a good Confideration of a Promiſe : Bur the Valet 
and Proportion of the Coanfideration is not material, to mail 
tain an Action; for a Shilling or a Penny, is as much bind. 
ing as 100 % Though. in theſe Caſes, the Jury will pe 
Damages proportionably to the Loſs. Hob. 4. 10 Rep 76- 
A Confideration that is void in Part, is void in the Whok: 
And if two Confideration; be alledged, and one of them 
found falſe by the Jury, the Action fails. Heb. 126. C 
Eliz. 848. But if there be a double Confideration, for the 
Grounding of a Promiſe, for the Breach whereof an Ache 
is brought ; though one of the Confidtrations be bot gowd, 
yet if the other be good, and the Promiſe broken, the As 
tion will lie upon that Breach : For one Confideration n 
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enough to ſupport the Promiſe. 1 Lill. 297, 2. 
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 Couſpiratozs, ) By 33 F. 1. are defined 
to be thoſe 1 themſelves by Oath, Covenant, or 
other Alliance, that every of them ſhall aid the other falſly 
and maliciouſly to indict Perſons; or fallly to move or 
maintain Pleas, c. And ſach as retain Men in the Coun- 
try, with Liveries, or Fees, to maintain their malicious En- 
terpriſes, which extends as well to the Takers, as the Giv- 
ers 1 and Stewards and Bailiffs of great Lords, who by their 
Office or Power, undertake to bear and maintain Quarrels, 
Pleas or Debates, that concern other Parties than ſuch as re- 
late to the Eſtate of their Lords or themſelves. 2 IH. 384, 
562. And againſt Con/piraters, falſe Informers Imbra- 
Wan the King hath provided a Writ in the Chan- 
cery 3 the Jaſtices of either Bench and Juſtices of Aſſiſe, 
ſhall on every Plaint, award Inqueſt thereupon. Stat. 28 B. 


| 4: e. 10. From the Deſcription of Canſpiraters, in ſeveral 


of our old Law Books, N 
confounded with Maintenance and Champerty, Beſides theſe, 
there are Conſpirators in Treaſon z by plotting againſt the Go- 
verument, c. See Treaſon. : 
Confpiratione, Is a Writ that lies againſt Con/þirators. 
Reg- Orig. 134. F. N. B. 114. | 
_ Conſtable, (Confabu/ariu:) le a Saxon Word, compound- 
ed of Coning, 5. e. King, and Staple, which fignify the Stay 
or Hold of the King. This Word is diverſly uſed in our 
Law 3 firſt for the Conflable of England, whole Power 
was anciently ſo extenſive, that ſome Time ſince that Office 


* hath been thought too great for any Subject; unleſs at the 


s Coronation to compleat the Grandeur of that Cere- 


mony, and for the ancient Trials by Combat, c. In the | 


Reign of Henry the Fourth, the Lord North was made Lord 
Conflable for Life: And this Office being formerly of Inhe- 
ritance, by Tenure of certain Manors, the Line of the Be. 
buns, Earls of Hereford and Eſſex, — — it in Right of 
the Manors of Harlefeld, Newman, Witenburft, and af- 
terwards it came to the Sao d, and Dukes of Buckingham, 
as Heirs general of them: bot Edward Duke of Bucking- 
ham being attainted of High Treaſon Anno 13 H. 8. this 
Office became forfeited to the Crown, and fince that Time 
it was never granted but pro bac vice, to be exerciſed at a 
Coronation, &c. The Power and juriſdiction of the Lord 
High Conflable, was the ſame with the Far! Marſhal, and 
he ſat as Judge having Precedence of the Earl Marſhal in 
the Court: But the Conflable of England is by 
ſome of our Books alſo called Mara! ; who takes Cogni- 
ſance of all Matters of War and Arms, and had originally 
ſeveral Courts under him; but has now only the Marfoallea ; 
and his Office is in Force both in Time of Peace and War, 
ſo that though the Lord Conffable had the Precedency, yet 
the Court held before them was called the Marſhal's Court. 
See my Lex Conflitutionir, p. 175, 176. Of this Officer or 
Magiſtrate, Gwwys ſaith to this Effect: The — the 
Conſtable and Marfal determineth Contracts touching 
of Arms out of the Realm upon Land, and handleth Things 
concerning War within the Realm, as Combats, Blazons of 
Armory, &c. which cannot be determined by the Common 
Law; and in theſe Matters is commonly guided by the 
Civil Law. By Statute the Conflable of England hath Cog. 
niſance of Things concerning Arms and Wars, which can- 
not be diſcuſſed by the Common Law: And when a Plea is 
commenced before the  Conffab/e and Marſhal, which may 
be tried at the Common Law, the Party grieved ſhall have 
a Privy Seal to Cauſe the Confable and Marſhal to ceaſe, 
until it be decided by the K ing's Counſel whether it may be 
tried there or at the Common Law. 13 K. 2. c. 2. The 
Conflable and Marſhal ſhall not have Cogniſance of Pleas or 
Suits that ought to be tried at Common Law. Sar. 8 R. 2. 
c. 5. Appeals of Things done out of the Realm, are to 
be tried by the Confable and Marſhal of Flad. 1 H. 4. 
c. 14. And if = Man be wounded on the High Sea, and 
die of the ſame Wound in a forcign Country, though this be 
done in the Seas belonging to Zng/and, yet it cannot be in- 
quired of by the Common Law, becauſe it is not within any 
- of che Counties of the Realm: Neither can the Admiral 


hear and determine this Murder ; for though the Stroke was | 
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But by Stat. 13 K. 2. the Con 
and determine the ſame. wide 
The Office of Conflable of England is faid 


Care of the common Peace of the Land, in Deeds of 
ind Matters of War: And there is a Conflable of the Town 


1 


High 


were 


pal C 
Conftable, their Duty is the ſame. It has. been beld thy 


both High Conffab/es, and Petty Conflables, were Officen 
at Common Law, before the Statute of Winton, 13 £6 1, 
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Law, they ought to be choſen in the Tourn or 
cap. 21, Of common Right, a Conflab/e is 
by the jury in the Leet; and if he be preſent, 
be ſworn, the Steward may fine him: If he be abſent, be 
ſhall be ſworn before Juſtices of Peace ; and if ſuch Gs 
fable refuſes to be ſworn, the Jury muſt preſent his Rell 
at the next Court, and then he ſhall be amerced, for 


kept, or there is a Neglect in chooſing him, the Juſtice u 
their Quarter Seſſions may chooſe and ſwear a High Casal 
and this is the uſual Way obſerved at this Time. Mich. 21 
Car. 1. Med. ef. 133. And he may be ſworn out « 
Seſſions, by Warrant from thence : and be elected out of 
the Seſſions, by the greater Number of Jgſtices in the Div 
fion.. bid. If one that is elected to the Office of Canal, 
refule to take the Oath to ſerve in that Office, a Writ 
Mandamus may be had to compel him to do it. 1 Lill. A. 
03. The Juſtices of Peace may appoint a Confeble in fd 
lace where there was never any before. 1 Mod. 5 
Conflabler, Headboroughs, c. die or go out of the Paid, 
22 of Peace are to ſwear new ones till the Lad d 
the Manor hold a Court-Leet, or till the next QuanerS& 
fons, who ſhall approve of them or appoint others: And# 
any of them continue above a Year, the Juſtices of Peace 
may diſcharge them, and put in others till the Loid of tht 
Manor holds a Court. By Sar. 13 & 14 Car. 2. cap. Un. 
a Conflable's Oath runs thus : * You ſhall well and truly fer Thi 
our Sovereign Lord the King, and the Lord of this Las 
* (if ſworn in a Gourt Leeet) in the Office of Canal, 1 
and for the Hundred of, c. or Pariſh of, &c. for the 
« Year enſuing, or until you ſhall be thereof diſcharged * 
* cording to due Courſe of Law: You ſhall well and tral 
do and execute all Things belongiog to the ſaid Ofice, 
* according to the beſt of your Knowledge. So help you C The 
Formerly the Oath of a Confable was very long, be being / 
ſworn to ſeyeral Articles which included his particular Duy- 
High Conflables are generally choſen and ſworn by the Job 


FE arr. 


ces of Peace in their Seffions : And Petty Canflable, _ 
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ir Aſſiſtants, in Town, 
— properly belongs to the Court. Leet; 
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Sc. are mas by Statute from 


f 


— of Confable, or other Pariſh Office: Alſo Attornies, 
and Officers of the Courts at Mei miner, Barriſters at Law, 


Aldermen of Londen, c. are privileged from ſerving the 
Office of Confable: And if a Gentleman of ity be 
choſe Ganftable, where there are ſufficient Perſons , and 


no ſpecial Cuſtom concerning it ; dis (aid ſuch Perſons may 
be relieved in B. R. 2 Hawk. P. C. 63, 64. A Conflable 
may make a Deputy ; but the Confeble is anſwerable, and | 
his Deputy mult be ſworn. Sid. 355. Diſſenters choſen to 
the Office of Conflablez, Cc. ſerupling to take the Oaths, 
may execute the Office by Deputy, who ſhall comply with 
the Law in this Bebalf. - 1 #7. & M. . 18. Cl 
may appoint a Deputy, or Perſon to execute a Warrant 
—— by Reaſon of Sickneſs, &c. they cannot do it them- 
ſelves. A Woman made Conflable, by Virtue of « Cuſtom, 
that the Inhabitants of a 'Town ſhall ſerve by Turns, on 
Account of their Eſtates or Houſes, may procure another-to 
ſerve for her, and the Cuſtom is good. 2 Hank, P. C. 63. 
The High Cenflable has the Direction of the Petty Confables, 
Headboroughs, and Tithing-men, within bis Hundred: 
His Duty is to keep the Peace, and apprehend Felons, 
Rioters, &c. to make Hue and Cry after Felons ; and take 
Care that the Watch be duly kept in his Hundred ; and 
that the Statutes for puniſhing Rogues and Vagrants be put 
in Execution. He ought to preſent unlawful Games ; Tip- 
ling, and Drun ; — — &c. He bs 
to execute P and Warrants, di to him by Juſti- 
ces of the Peace, and make Returns to the Seſſions of the 
Peace to all the Articles contained in his Oath, or that con- 
cern his Office: And ſhall alſo cauſe the Petty Conflables to 
make their Returns. He is to Return all Victuallers and 
Alehouſe keepers that are unlicenſed ; and all ſuch Perſons 
as entertain Inmates, who are likely to be a Charge to the 
Pariſh. He muſt likewiſe preſent the Faglts of Petty Cen- 
fallin, Headboroughs, &c. who negle& to apprehend 
Rogues, Vagrants and idle Perſons, Whores, Night-walkers, 
Mothers of Children like to be chargeable to the 
Pariſh, &c. And alſo all Deſects of Highways and Bridges, 
and the Names of thoſe who ought to repair them : Scaven- 
gers who —— — on and all common Nuſances in 
Streets and Highways: Bakers who ſell Bread under Weight; 
Brewers ſelling Beer to unlicenſed Alehouſes : Foreſt 

Regrators, Ingroſſers, c. And at every Quarter-Seffions 
they ate to pay to the Treaſurer of the County all ſuch Mo- 
ney as hath been levied and received by them, of the Church- 
wardens, &c. for the Relief of Priſons and Hoſpitals. Dale. 
Ca. 28. Lamb. 125. By Statute, High Conffable; now 
collect a general County Rate, made by the Juſtices in Seſ- 
ſons, and afſeſſed upon every Pariſh, c. which the Church- 
wardens and overſeers, out of the Money raiſed for the Poor, 
ſhall pay to them within thirty Days, or may be levied by 
Diſtreſs ; and then they pay the ſame to the Treaſurers ap- 
pointed, as the publick Stock for repairing Bridges, Gaols, 
Houſes of Correction, c. Stat. 12 Geo. 2. cap. 29. The 
Authority of Petty Conflables, in their ſeveral Towns, Tith- 
gs, and Boroughs, is generally the ſame as the High Ces. 
fable hath in bis Hondred : "They are to keep the Peace in 
the Abſence of the High Confab/e: and afbit him in making 
Preſentments at the Affiſes and Quarter-Seflions, of every 
Thing that is amiſs : They may command Aﬀeayers to 

the Peace, and Wc. And may break into a 

to ſee the Peace i make freſh Purſuit into another 
County, &c. Alſo they may command all Perſons to ailift 
them, to pevent a Breach of the Peace 4 juſtify beating ano- 
ther if allaulted : and if they happen to be killed, doing 
wei Duty, it will be taken to be premeditated Murder. 
ihey may, without Warrant from a Juſtice of Peace, take 
no Cuſtody any Perſons whom they ſee committing a Fe- 


U where's Perion is ſeized by another, Wc, they may not 


E 
N > 
FT a 


Sp> 
1 


F 
f 


7 
L 


T 
F 


E 
$ 
: 
. 
4 


E 


CT 


Ts 
1 


2 2 


im priſon a Man: And if an 

a Conflable may Arreſt, be to the 
Sheriff or his Gaoler ; though the ſaſeſt Way in all Caſes 
to bring them to a Juſtice, to be bailed or committed, as 
the Cale ſhall require. 2 Hales Hif. P. C. 88, go. 


if. P. C. 
2, Office being miniſterial and relative to þ i 
of Peace, Coroners, Sheriffs, Ic. their Precepts ought to 
executed by him, or on Default he may be indicted and 
lbid. Petty Conflables are to execute all Warrants of 
ces, and not diſpute it where the Juſtice e 
and the Warrant is lawſul: And being ſworn Officers, thay 
need not ſhew their Warrants when they come to arreſt apy 
one. 10 Rep. 76. If any Juſtice his Warrant 
Canflable, Sc. to bring a Perſon before him 2 
ſuch Matters as ſhall be objected againſt hi 


Perſon of any Crime, and to levy che Penalty, c, with- 
out ſaying to whom ſuch Warrant ſhall be directed, the Con- 
fable is the Officer to execute the Warrant, and mult obey 
it. 5 Med. 130. 1Salk. 381. If a Warrant be dizefled 30 
a Conflable by Name, commanding him io execute it, be 
r to go out of bis own Pariſh, yet he 
may if be will, and execute it in any Place in the * 
and ſhall be juſtified by the Warrant for ſo doing bus af 


the Warrant be directed to all Conflables, c. generally, 
Conflable can execute the ſame out of his PrecinR. . 


carry an Offender before any other Juſtice, 
ilaed the Warrantz if the Warrant be not ſpecial, io 
bring the Offender before the Juſlice that granted it. 5 
59. A Conflable is not obliged 
rant to the Juſtice, but may keep 
tification, in Caſe he ſhould be queſtion'd for his Acting; 
he muſt give the Juſtice an Account of what he bath done upon 
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diſtrain; the Juſtice ought to make a Record of it, and then 
ive Judgment for corporal Puniſhment, bid. Conflables, 
eadboroughs, Ge. out of Purſe in their Offices they and 


Conflable by Warrant from a Juſtice 
Goods of an Offender 

pence of carrying him to Priſon: If the er 
Goods, then the Town where he was | ] 
at the and the Conflable with thiee or ſour of the 
_— Iahabitahts, may im apr," 18 
tant, We. which being al a Juſtice, t fable 
by And if the Inhabitants u- 
ſule to make a Tax; two Juſtices may by Warrant com- 
pel them to 


plead the Genel 12 2 


bay or Breach of the Peace : but if it be out of their Sight, 
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tall others to their Aſſiſtance to ſu Aﬀeays; and they 
may put Affrayers in che Stocks, till they can convey them 
before a Juſtice, c, Dat, 33. Lamb. 135, 141. Con 
Pablo wil to levy the Peine, on Perfons keeping Alec, 
without Licence, ſelling leſs than Meaſure, &c. or forfeit 
401. Cc. 1 Fac. 1. n 
or ride unlawfully armed, in Terror of the People ; 
away their Arms and carry them before a Juſtice of Peace. 
338. To take up Artificers going out of the King- 


Dali 
dom, by Juſtice's Warrant. 5 Geo. 1. Conftabitr ſhall levy 
2 


ties on Baleri, making or 2 wantin 

Weight, deficient in Goodneſs, &c. and felling large B 

8 Price than ſet by Mayors, Cr. 1 Geo. 1. 3 
Gee, 2, The Confiable of a Pariſh is to apprehend Mothers 
of Baffard Children. Dalt, A Conflable may with others 
called to his Aſſiſtance enter Bawdy- Houſes, and arreſt Per- 
ſons with lewd Women, for Breach of the Peace. Mich. 
13 Hen. 7. The Corflable and two moſt able Inhabitants 
Jn the Pariſh, are to make an Aſſeſſment for the Repairs of 
Bridger, to be allowed by Juſtices. 22 H. 8. The Forſei- 
ture for mixing corrupt Butter with good, and opening 
'Caſks, c. is Fviable by Conflables, 14 Car. 2. 4& 5 
W.& M. By a Juflice's Warrant, Conffables ſhall levy Pe- 
nalties for uſing Cloth Buttons, Cc. upon Clothes. 4 & 7 
Geo. 1. Conftables ſhall provide Carriage! on the marching 
of Soldiers, by Virtue of a Juſtice of Peace's Warrant, being 
allow'd by the Officers 1 7. a Mile for a Waggon, &c. 3 
Geo. 1, They may ſeize Cattle brought from Ireland, and 
cauſe them to be killed, and the Fleſh diſtributed among the 
Poor. 18 Car. 2. High Conflable;: may hear and deter- 
mine ints of C/ethiers, and their Work people ; Search 
for and ſeize Ropes, Engines, &c. for the ing of 
Cloth: Spinſters, r. imbeziling Wool from Clotbiers, 
ſhall make Satisfaction, or be whipped by Conflables, Cc. 
and Canftables, by Warrant of two Juſtices, may enter and 
ſearch Houſes of Clothiers for and Refuſe of Yarn, 
which may bot i ITS under Penalties leviable 
by the Conſeabler ; and they alſo levy by Diſtreſs the For- 
feicure for taking away Cloth from the Tenters, or Yarn, 
Wool, Cc. left abroad to dry in the Night. 4 Z. 4. 39 
EA. 9 Fac. 1. 13 Geo. 1. 15 Geo. 2, Where Coal; are 
fold by Sacks not lawfal Meaſure, &ec. Conſtables ſhall levy 
the Forſeiture inflicted. 3 Geo. 2. Alfo the Penalty for 
ſelling Coals, at higher Price than inted, by Juſtice's 


Warrant, c. 11 Geo. 2. Conſtables, Headboroughs, &e. 


are to the Fines on thoſe who ſhall be preſent 
-at'unlawful Conventicle; ; and by Virtue of a Juſtice's War- 
rant may enter ſuch Places, break open Doors upon their 

being refuſed entrance, and take into Cuſtody Perſons unlaw- 

fully aſſembled, &c. 22 Car. 2. To levy Penalties on 

Curriers, who do not curry Leather ſufficiently, or that ne- 

the ſame within certain Times. 1 Jac. 1. 12 Geo. 2, 

ey are to be aſſiſting to all Perſons appointed by the King 

for the Collecting and Management of the Cu/tem:; and to 

Perſons having a Warrant from the Lord Treaſurer, Cc. 
to make a Search for Goods that have not paid the Cuſtoms. 

"12 & 14 Car. 2. 9 Geo. 2. The Penalties on Deer-/eealers 
ure to be levied by Conſtables, by Virtue of a Juſtice's War- 
rant: And the Penalties are 20 J. for hunting Deer in any 
Place incloſed ; and 30 J. for each Deer killed, &c. And 

they may enter any ſuſpected Place, and carry away Ve- 

niſon, Skins of Deer, Toils, c. 13 Car. 2. 3 & 4% 

M. By a Juſtice's Warrant to levy the Penalty on Diſtillers, 

c. ſelling Brandy, about the Streets, on any Bulks, or Sheds, 

&fc. 6 G. 2. And Conſtables, and other Officers of the 
Peace, are to carry unlawful Retailers of Spirituovs Liquors 
before a Juſtice, c. and refuſing to be —_ in executing 
the AQts againſt Difti/lers, ſhall forſeit 20 l. 11 Gee. 2. 

Conftabler are to aſſiſt Landlords in taking Diſtreſes for Rent 

in Arrear ; and in the Appraiſment of the Goods, Sale, 

Fe. if the ſame are not replevied in five Days. 2 . & 

M. They ſhall give A to Searchers of Dyed Cloths, 

in entering and examining whether the Cloths or Stuffs are 

deceitfully dyed, Wc. 14 C 1, They are to levy the 
Penalty of 57. on Drinkards, for the Uſe of the Poor ; or 

ſhall forfeit 107. 4 Fac. 1. Conſtables are to attend Officers 

of the Exciſe, and enter with them into Brewhouſes, private 

Houſes, c. for Di of Frauds : And by Warrant 

from —— they are to levy the Penalties on Offenders 


- 


© © 


+& $8 W.z. A Conſtable permitting a Felon to eſcape, 
before arreſted, is guilty of a Mi „ for which be 
may be indified and fined ; and if the Felon be actually in 
Cuſtody, and then he voluntarily permits him to eſcape, wn 
Felony in the Conſtable ; but if the Eſcape be involunary 
it is only fineable : He may put a Felon in the Stocks, and 
lock him in ; or put Irons upon him, or pinion him, 10 
prevent an Eſcape. A Conſtable may diſcharge any Perſon 
arreſted on Suſpicion of Felony, where no Felony is a& 

committed. Dali. 272. Cro. Eliz. 202, 7552. 'Conftably 
ex Officio are to apprehend Felons, may call other Perſons tg 
their Aſſiſtance therein, and apprebend any upon Suſpicice, 
and carry them before a Juſtice, &c. A Conſtable, upon 
Complaint or common Fame of a Felony, may (earch ful. 
picious Houſes, both for the Felon and Goods fiolen ; and 
may juſtify breaking open a Houſe to take a Felon ; and if 
the Felon fly, he is to make an Inventory of his Goods, 
ſend Hoe and Cry, after him, c. Dat. 289, 346, © 1 
El. Conſtable; muſt levy the Penalty of 10s. for Hi in 
a River, without the Owner's Conſent ; and ſearch for un- 
lawful Nets, Engines, c. Alſo levy Forſeitures for 


carry Higlers, Chapmen, Victuallers, &e. before a Juſtice 
who have in their Cuſtody any Hare, or other Game ; and 


be a Kind of Lotteries. 33 Hen. 8. 12 Geo. 2. If Gadken 
refuſe to receive a Felon, the Conſtable may either ſecure the 
Priſoner in bis Houſe, or carry him back to the Town whar 
apprehended : And to defray the Charge of carrying him u 
Gaol, c. Conſtables: have Power to fell the Offeade'\ 
Goods, &c. or the ſame may be levied by a Tax. 10 H. 
Dalt. 340. 3 Fat. 1. In London and W:/iminſier the 
Conſtables, &c. ſhall make a Search for Gunpotoder in ile 


Houſes of Perſons keeping a greater ity than allowed 
—— — — the fame 2 2 1. — 
they are to enalty for putting Gunpowder on 
Ships, &c. above Blackwall in is River Themes. 5 Gu 1. 
If any Conflable refuſe to aſſiſt in putting the Laws in Exe- 
cution againſt Hewhers and Pedlars, that travel withott 
Licences, and are thereby liable to Penalties, be ſhall forfeit 
40s. 89 W.z. The Penalties of ſelling Trafſs d 
Hay, &c. under due Weight in the Hay market, are leviable 
by Conflables. 2 W. & M. Conflables are to whip Hed» 
2 for not making SatisfaQtion ordered x 
ice: They may apprehend Perſons ſuſpected of H 
breaking, or of having in their Poſſeſſion any Underwood, 
Poles, Gates, Stiles, &c. and carry them before a-uſtice, &. 
43 El. 15 Car. 2. To be aiding and affiting in putting the 
Ads in Execution relating to the repairing of the Highwey 
under the Penalty of 40% And they are to return Lifts of 
Perſons qualified for the Office of Surveyor, to the Juſtices in 
their Seſſions on the 3d of Fanvary yearly, under the Penalty 
— 3e. 101. 4 
ö ty for privately conveying away Hops, to 
paying Duty ; and Forfeiture for ar. hows. thr Hops, &« 
9 A. 1 Geo. 1. 7 Geo. 2. Conflables are to be afliſling in 
driving off Commons, Foreſts, &c. Horſes and Cattie f 0 
Pain of 40s. 32 H. 8. They are to make Hue and Cy 
after Offenders where a Felony or Robbery is committed: 
To call upon the Pariſhioners to aſſiſt in the Purſoit f and U 
the Criminal be not found in the Precinct of the firſt Confadl, 
he is to give Notice to the next Confab/e, and he to the next, 
who are to do as the Firſt, and continue the Purſuit from 
Town to Town, and County to County, c. 13 1 


27 EAA. Purſvers of the Hue and Cry may ſearch 


Houle, 
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rſons qualified to ſerve on Feries ; and neglecting to return 
Liſts, incurs a Forfeiture of 5 . 7 & 8 W. 3. © Theſe Lifts 
of Jurors, are to be made from the Rates of each Pariſh ; and 
Conflables, Cc. wilfully omitting Perſons qualified, or in- 
ſerüng wrong Perſons, ſhall forfeic 20s. '3 Geo. 2. In the 
Time of Harveſt, a Conffad/e may ſet Labonrert, Artificers, 
and ordinary Tradeſmen on Work, and put thoſe in the 
Stocks who refuſe. 5 El. c. 4. To levy the Forfeiture for 
breaking down Lamps, ſet up in the Streets of Londen, by 
Virtue of a Juſtice's Warrant. 9 Ce. 2. Conflable: are to 
e Land Tax ; and take 
Pidtredles for it Sc. when Payment. N 
By Warrant from Juſtices, Comſablin are to the Penalti 
and Forſeitures for ſelling inſufficient Leather, c. 1 Fac. 1. 
They have Power to ſearch for bad Mall, and if they find 
any bad mingled with good, they may with the Advice of a 
Juſtice cauſe the ſame to be fold at reaſonable Rates. 2 & 3 
£4. 6. And there are divers Penalties for bad 


Winchefter Meaſure, and a 
1. By Warrant from the Lieutenancy, Confables are to 


commit Perſons to Gaol, refufing to provide Arms for Horſe | i 


and Foot Soldiers, for the Militia, if no Diſtreſs can be 
taken. 13 & 14 Car. 2. Mb walker, of ill Fame, may 
be taken up by Confable: and carried before a Juſtice of 
Peace, who may bind them to the Good Behaviour, &c. 
13 Ed. 1. Robbers of Orchards, &c. ſhall be whipped, by 
Gninel's HOY —— 15 Car. 2. 

may complain to and carry a Juſtice of Peace, 
— tbe Pop 3 Jac. 1. lu the City of 


London, they are to be aſſiſling to the College of Phyſcians, | i 


Te. in putting their Laws in Execution. 14 H. 8. They 
may com and oblige Perſons inſected with the Plague, 


i nſt the 

their Offices, We. T 
for relieving poor PargGieners. 
may 


ing them from the Middle u to 
laſhed till their Bodies be y. 1 Fac. 1. The Pe- 
nalties for ſelling Sad under Weight, Fe. and not entering 
valtpits, ate to be levied by Conflables. 9 & 5 
Gee. 2. Scavengers Rates in Lands ſhall be made by Con 

able; to levy 


wv give Teſtimonials to Servancs : And Servants not procu- 
yas to be retained, but puniſhed as Vagrants. 
ſearch 
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to deſtroy Tobaces 
ay. 2. or be liable 

deſtroyed: And 
A p ů¾Z 
ing Tobacco, c. 17 Car. 2. 22 & 23 C ee 
— — Ts 
Penalty for paſſing through them without paying the oll, 
Cc. 8 Geo. 2. 14 Ged. 2: IN — 
—P—ů For pon om ore a Juſtice; to 
convey y the Juſtice's Paſs and Certificate, to their 


Place of Birth or Settlement, & e. being paid the Allowances 
mentioned in the Certificates : They are to 101. to 
Perſon 9 —— Vagrant by Order of h ices, w 


And 
if they refuſe, or neglect to do their Duty, they ſhall forfeit 
not above 5 /. nor leſs than 407. by 13 Geo. 2, "Conflabler 
of Towns, ſhall ſee that Night Warches be kept, from San- 


Popiſh | ſetting to Sun-rifing, who muſt be #ble Perſons,  Inhabicatits 


of the Place, and watch by Turns ; and not doing it, may 
put them in the Stocks, We. 14 C. 1. And Confabler 
in the large Pariſhes of eee, are twice or er in 
every Night to go their Rounds, and fee that the Watch do 
their Duty, and uſe Endeavours to prevent Fires, Murders, 
Robberies, &c. and a MalefaQtors, and Perſons 
ſuſpected. 9 & 10 Gee. 2. They are to execute all War- 
rants of Juſtices, being lawful, and not out of the Juſtice's 
Juriſdiftion. 14 Hl. 8. Conflabler being Head Officers of 
Places, ſhal in thei 

Penalties : buyi 

Meaſures, 

Car. 1. 

ſave 


75 
; 


þ 


1 
r 15 
krete 


It! 


FM 


* 


ta _ = FO — 
or, — n - 


P As - 


3 
8 
of 


—_— I 


„% 0 
= 

** 

#0 


7 


vec ow 


= 

= N -. 

. - » = — 
9622 "4 - 


pf OY — — — 
: oma & MT . 
4 # » - . 
1 2 : * py 
- 
_ 


> * ? F * 


* "6 
N K * F 
0 Ld WE; 2 


: * 


— 
of 
* 
— ——E—— — — 
I =, 9 
* 


0 0 


jory ſhall give a Verdict for the Defendant, notwithflanding 
any Defect of Juriſdiction in ſoch Juſtice ; and if ſuch Action, 
be brought join«ly againſt ſuch Juſtice, and alſo againſt ſuch 
Conſtable or other Officer, or other Perſon acting in his Aid, 
then on Proof of ſuch Warrant, the Jury ſhall find for ſuch 
Conflable, or other Officer, and other Perſon ſo acting, not- 
withſlanding fuch Deſect of Juriſdiction as aforeſaid ; and if 
the Verdict ſhall be given againſt the Juſtice, the Plantiff 
ſhall recover his Coſts againſi him, to be taxed in ſuch Man- 
ner, as to include ſuch Coſts as ſuch Plaintiff ſhall be liable 
to pay to ſuch Defendant or Defendants, for whom ſuch 
Verdict ſhall be found as aforeſaid. No Action ſhall be 
brought againſt any Confable, or other Officer, or other Perſon 
acting as aforeſaid, unleſs commenced within fix Calendar 
Months after the Act committed. By the Stat. 24 G. 2. c 
55. A Conflable may execute a Warrant in any other 
County, &c. if indorſed by a Juſtice of ſuch other County, 
Ec. and carry the Offender before a Juſtice of ſuch other 
County, c. and if the Offender ſhall give Bail, the Confflable 
is to deliver the Recogui 
the Offender, and all other Proceedings relating thereto to 
the Clerk of Aſſiſes, or Clerk of the Peace of the County, 
Ec. where the Offence was committed, under the Penalty of 


10. But if the Offence ſhall not be bailable, or the Offender 
ſhall not give Bail, the Confab/e ſhall carry the Offender | ff 


before a Juſtice of the County where the Offence was com- 
mitted, the Stat. 26 Geo. 2. c. 31. Conflables, by the 
Order of the High Conffable, are to give Notice to the 
ſeveral Inn-keepers and Alchouſe-keepers, within their re- 
ſpective Conflablewicks, of the Day and Place appointed by 
the Juſtices for granting Licences. 

: Conflables of London, (which City is divided into twenty- 
fix Wards, and every Ward into the like Number of Pre- 
eincts, in each whereof is.a Conffab/e) are nominated by the 
Inhabitants of each Precinct on, St. Thomas's Day, and con- 
firmed, or otherwiſe, at the Court of Wardmoteſ; and after 
they ate confirmed, they are (worn in their Offices at a Court 
of Aldermen, on the next Mondey after Twelfth Day. The 
Subſtance of their Oath is, to keep the King's Peace to the 
utmoſt of their Power; to arreſt Affrayers, Rioters, and ſuch 
as make Conteſts to the Breach of the Peace, and carry them 
to the Houſe of Correction or Compter of one of the Sheriff; 
and in Caſe of Reſiſtance, to make Outcry on them, and 
purſue them from Street to Street, and from Ward to Ward, 
till they are arreſted : To ſearch for common Nuſances, in 
their reſpectiye Wards, being ired by Scavengers, &c, 
and upon Requeſt to aſſiſt the Beadle and Raker in collecting 
their Salaries and Quarterage ; to preſent to the Lord Mayor 
and Miniſters of the City, ults relating to the Ordinances 


_ of the City; to certify once a Month into the Mayor's Court, 
the Names and Surnames of all Freemen deceaſed ; and alſo 


of the-Children of ſuch Freemen, being Orphans : And by 
the Articles of the Wardmote Inquelt, Conflables are to certify 
the Names, Surnames, Place of Dwelling, Poſſeſſion and 
Trade of every Perſon, who ſhall newly come to inhabit in 
their Precincts, and to keep a Roll thereot ; in order to 
Which, they are to make Inquiry at leaſt once a Month into 
what, [Perſons. are come to lodge and ſojourn there ; and if 
they find by their own Confeſſions, or the Record of the 
Aldermens Books, that ſuch new Comers are cjeQed from any 
other Ward for bad living, or any Miſdemeanor, and refuſe 
to find Sureties for their Behaviour, Warning is to be 
given io them and their Landlords, that they depart ; and 
on Refulal, they may be impriſoned, and the Landlords fined 
a Year's Renz agreed for by ſuch ne Comers. Galth. Rep. 
129, 138., Cop/tablts of Londen in each Ward are to attend 
the Watch by Turns, and zo the Rounds ; and with the 
Beadles every Niglit are to warn ſuch Perſons as are to ſerve 


upon the Watch in their ſeveral Precincts ; and if they refuſe 


to appear, the Confiab/e may hire others in their Stead, and 
they ſhall pay him accottling to the Cuſtom of the City: But 
the Common Council appoint the Watchmen. Watchmen 
are to apprehend Night-walkers, Vogabonds, Perfons going 
arined, Ce. and may -arrett Strangers in the Night, and 
carry th: m b. tore the Conflab/e to be examined, and finding 
Cauſe of Suſpicion ſecure them till the Morning; and whe- 
ther they are Horſemen or, Foqgmey, or Drivers of Carti 

ages, or Perſons chat carry Burdets, the Watch may ſtay them 
till, the Morning, unleſs they cat tender a Account of 
themſelves, their Company, and Carriage, Nc. And Ces- 

3 


Examination or Conſeſſion of | 
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fables, Cc. are to be aiding and aſf ſting to the Watch ; any 
the Watchmen are to.obey their Orders, in conveying Ofen- 
ders to the Compter, Which is the com mon Priſon for. Offen. 
ders for the Breach of the Peace, till they are examined, and 
puniſhed by the Lord Mayor, &c. But Conflables ought to 
be carcful. whom they ſend to che Commer, for fear of 
Action for falſe Impriſonment; Proſecution, for 

Ge. If any will not. obey the Arreſt of the Watch, they 
may make Hue and Cry after them; and for ſuch Arreſt of 
a Stranger, (eſpecially one ſuſpected) none is liable to Py. 
piſhment, © Dall. 240. The Court of Common Councy 
are to meet the firſt of OFober yearly, and order a proper 
Number of Watchmen, Beadles and Nightly Conflables for 
the City of London and Liberties, and determine Sums to be 
levied to bear the Charge thereof upon each Ward ; and & 


.raiſing Money, the Aldermen and Common Council-men af 


Wards, ſhall make a Rate and Aſſeſſment upon the Inhati. 
tants, leviable by Diſtreſs ; and ſhall appoint their Watchmer, 
ſet down in Writing their Stands and Number of Round, 
and make Orders for regulating the Watch, &c, 
to keep Watch and Ward, from che 10th of Sypy. to the 100 
of March, from nine in the Evening, till ſeven the nen 
Morning, and from 10th of March to 10th of Seprember, 
from ten in the Evening till five next Morning. The Ca 
ables ſhall uſe their beſt Endeavours, for preventing Fire, 


Robberies and Diſorders, and arreſt MalefaQtors ; and py 
twice or oftener about their Wards, in every Night ; and 
the Watchmen are to apprehend all ſuſpected Perſons, . 
and deliver them to the Confab/e of the Night, who ſhal 
carry them before a Juſtice of Peate ; Confables milbehaving 
themſelves, to forfeit 20s, and the Lord Mayor, or two 
uſtices for the City, may hear and determine Offences, and 

Penalties by Diſtreſs and Sale of Goods, & Star. 10 
Geo. 2. c. 22. Conflablez are to certify to the Lord Mayer, 
and Common Council of the City, the Names of all foch 
Perſons as ſhall inter them in the Diſcharge of theit 
Offices: And a of London has Power to executi 
Warrants, &c. throughout the whole City, upon Occaſion. 
Such as are choſen into the Office are obliged to place thi 
King's Arms, and the Arms of the City over their Dom 
and if they reſide in Alleys, at the of ſuch Alley, 
towards the Streets, to ſigniſy that a. Cen/table lives there, 
and that they may be the more eaſily found when wand, 
See _ Pariſh Officer, 6 Edit. p. 7, 8; Ce. 

Conſtat, (Lat.) Is the Name of a Certificate, which te 
Clerk of the Pipe, and Auditors of the Exchequer, make at 
the Requeſt of any Perſon who intends to plead or move in 
that Court, for the Diſcharge of any Thing: And the Efef 
of it is the Certifying what does Conflare Rewd, 
touching the Matter in Queſtion. 3 F 4 E 6. . 4. ud 
13 Eliz.'c. 6. A Conftat is held to be ſuperior w 1 
Ordinary Certificate, becauſe it contains nothing but what u 
evident on Record, And the Exemplification under the 
Great Seal, of the Inrolment of any Leuers Patent, is called 
a Conſiat. Co. Litt. 225. 

Conſuetudinarſus, A Ritus] or Book, containing tht 
Rites and Forms of Divine Offices, or the Cuſtoms of Abbeys 
and Monaſteries: Tis mentioned in Brompton. 

Tonſuetudinibus # Serviciis, Is «a Writ- of Right 
Cloſe, which lies againſt the Tenant that deforceth bis Lord 
of the Rent or Service due to him. Reg. Orig. 159. FN 
151. When the Writ is brought by the Party in the Right 
only, he ſhall count of the Seiſin of his Anceſtor, and 1ht 
Writ be in the Debet ; but when he counts of bis own Seilin, 
then the Writ is in the Deber & falt, &c. And if the Party 
ſay in the Writ at in Redditibus & drreragiir, theſe Wore 
prove that the Demandant himſelf was feiſed of-the Services 
and then if he count in ſuch Writ of Seifin-of his Anceſtors, 
and not of his own Seifin, the Writ ſhall abate : 80 that if be 
will bring a Writ of Cuſtoms and Services of the Seiſin of bi 
Anceſtors, he ought to leave theſe Words ut in Redditibw, 
&c. out of the Wiit. Where a Perſon" brings a Writ & 
Cuſtoms and Services againſt any Tenant and by Cost 
demands Homage, the Writ arght to make ſpecial] Mentos 
thereof ; -as nt in Homagio, Cc. or the Writ (hall abate- 
New Nat. Brev. 338. If this Writ be brought 
Tenant for Life, where the Remainder is over in Fee, en 
the Tenant may pray in Aid of him in che Remainder, G. 
The Writ which is returaable in the Common Plen', runs 


ah GEORGE 


LOS TOY PEO” LS Dr ¶—m¶L LSE 


" % 
s 
k © 4 * 
* 
* „ 
v4 * _ * * 7 „ 


E the Third, tc. To the Sheriff of S. Cru. 
9 A. B. that, Kc. be a> to C. D. t 
Coms and Services which to bim be ought ie do, for bis 
free Tonement, that of bim be holdeth in, &c. as in Rents, 
Arrtar ages, and other Thing: : Or . in Hom , Rtliefh, Kc. 

Or Sein of Court, and © , &c. unleſ7, 
Conſulta Sccleſla, A Church full, or provided for, 
according to Cewel. , 
Conſultation, ( Conſaltatio) Is a Writ whereby a Cauſe 
being remor'd by Prohibition from the Eccleſiaſtical Court, 
to the King's Court, is returned thither again ; for if the 
] of the King's Court, upon comparing the Libel 
ith the Suggeſtion of the Party, find the Suggeſtion falſe, 
or not proved, and therefore the Cauſe to be wrongfally 
called from the Ecclefiaftical Court, then upon this Conſul 
tation or Deliberation they decree it to be returned ; where- 
the Writ in this Caſe obtained is called a Conſultation. 
. Orig. 44, Ce. Statute of Writ of Conſultations, 24 
Fd. 1. This Writ is in Nature of a Procedendo ; but pro 

perly a Conſultation ought not to be granted, but in 
where a Man cannot recover at the Common Law, in the 
King's Courts. New Nat. Br, 119. Cauſes of which the 
Eccleſiaſtical or Spiritual Courts Juriſdiction, are of 
Adminiſtrations, Admiſſions of Clerks, Adultery, A in 
Eecleſiaſlical Cauſes, Apoſtacy, General Baſtardy, Blaſphemy, 
Solicitation of Chaſtity, Dilapidations and Church Repairs, 
Celebration of Divine Service, Divorces, Fornication, He- 
rely, Inceſt, Inſtitution of Clerks, Marriage Rites, Oblations, 
Obventions, Ordinations, Commutation of Penance, Penſions, 
Procurations, Schiſm, Simony, Tithes, Probate of Wills, e. 
and where a Suit is in the Eccleſiaſtical Court, for any of 
theſe Cauſes, or the like, and not mixed with any Temporal 
Thing ; if a Suggeſtion is made for a Prohibition, a Conſul 
tation ſhall be awarded. 5 Rep. 9. To move for a Prohi- 
bition in another Court, after Motion in the Chancery, Ce. 
on the ſame Libel which is granted, is merely vexatious, for 
which a Conſultation ſhall be had. Cre. Ez. 237. Where 
a Conſultation is granted upon the Right of the Thing in 
ion, there a new Prohibition ſhall never be ke. on 
the ſame Libel : but where granted upon any alt of the 
Prohibition, in Form, Ic. there a Prohibition may be 
granted upon the ſame Libel again. 1 Nel/. Abr. 485, A 
W ->- muſt be purſuant to the Libel, &c. Vid Pro- 
tion 


Conſul, (L...) In our Law Books fignifies an Earl. 
Prack. lib. 1. c. 8. tells us, that as Comes is derived from 
Comitatu, fo Conſul is derived from Conſulends ; and in the 
Laws of Edward the Confeffor, Mention is made of Vicecomites 
and Ficeconſules, Blount. Conſul; among the Romans, were 
chief Officers, of which two were yearly choſen, to govern 
the City of Rome ; But this Government of Rome has long 
luce been abrogated. Our Conſul: abroad take Care of the 
Afﬀairs and Intereſts of Merchants, in forei wh 
where they are appointed by the King ; as at Lb, c. 

Contempt, ( wad! Is a Diſobedience to the Rule: 
and Orders of a Court, which hath Power to puniſh ſuch 
Offence : And one may be impriſoned for a Contempt done 
in Court ; but not for a Contempt out of Court, or a private 
Aboſe, Cro. Eliz. 689. Attachment alſo lies againſt obe 
lor Contempt to the Court, to bring in the Offender to anſwer 
on [ tories, Wc. and if he cannot acquit himſelf, he 
ſhall be fined. 1 Lill 305. If a Sheriff being required to 
return a Writ directed to him, doth not return the Writ, it 
#2 Contempt : And this Word is uſed for a kind of Miſde- 
meanor, by doing what one is forbidden ; or not doing what 
he is commanded, 12 Rep, 36. And as this is ſometimes 
a greater, and ſometimes a leſſer Offence ; ſo it is puniſhed 
of na or Jeſs Puniſhment, by Fine, and ſometimes 
lnpriſoament. Dyer 177, 128. 1 Bulf. 85. See 4 
tachment. | 

Contenement, (Contenementum) Is ſaid to ſignify a Man's 
Countenance or Credit, which he hath her with, and 
N Reaſon of his Freehold : In which Senſe, it is uſed in the 
vatute of 1 Eg. 3. and other Statutes: And Spe/man in bis 
Hen ſays, Contenementum eft A flimatio & Conditionis 
ne, qua quit in Repub, fubfiſtit. But Contenement is more 
Properly that which 1» n ry for the Support and Main. 
"ne of Men, agreeable to their ſeveral Qualities, af 


Sierre 


a- wx 
C | 0 
4 
n " 
” * " 


I States of Life: And ſeems 16 be Freehald Land; with Yah” 


to a Man's T _— F Houſe, that is in his ow 
Occupation, For by 1 Charta, cap. 14. it is enadted, 
that a Freeman ſhall non be ae i ka magni. 
tudinem delifti, ſakve fibi Comenemetito Jus 3 &f Mercator 
codem mode, ſalua Merchandiſa j & wvillanus ſalve Waittagie 3 
that is, as Chi tells us, he ſhould be amerced, endes 
quantitatem ftoderum fru, &f © ſecundam facultates, nt 
nimis gravari inde wvideantur wel fe Contetiementum 
amittere. Lib. g. c. 8. l + n 
Contingent Uſe, Is; a Uſe limited in « Conveyance of 
Land, which may, or may not happen to veſt, according to 
7 Contingency expreſſed in the DIES of fuch Uk: A 
Je in Contingency is ſuch which by Pollibility may happen 
in Poleion, Reverſion or Remainder. 1 Rep. 121, A 
Contingent Remainder is where an Eſtate is limited to take 
Place in future, upon an uncertai Event ; as where 4 parti- + 
cular Eſtate which doth ſupport a Remainder, may or may 
not determine before the Remainder may commence. 10 
Rep. 85. A Remainder Contingent is ſaid to be an tate 
vell ed F.C, ſuch Remainder in executory Deviles, ms 
Eſtate till the Conti happens, and nothing is 
veſted till then. 1 Vent. 10 . ** 
Continual Claim, Is a Claim made from Time to 
Time, within every Year and Day, to Land, ar other Thing, 
which in ſome Reſpe&t we cannot attain without Danger: 
As if a Perſon be diſſeiſed of Land, into which though he 
hath a Right of Entry, he dare not enter for fear of Beating, 
Sc. it be him to hold on his Right of Entry at his beſt 
Opportunity, by „ wang, as near it as he can, ones 
Year, as long as he lives, ard to fave the Right of Fe 
his Heir, Lite. ib. 3. c. 7. Caontinzual Claim is whete it 
is made, and ted yearly, fo as to be within u Year and 
a Day before the Death of him that hath the Lands ; and 
if after he dies ſeiſed, ſo that his Heir is in by Diſcene, "yer 
he that makes the Claim moy enter, &c. but if no Clas be 
made, then the Entry of the Perſon diſſeiſed, Wc. is taken 


away. 32 H. 8. cap. 33. Though by the Statute the 
Diſſeiſor is to have Poſſeſſion for five Years, without 
Entry or Continual Claim, for a Diſcent on his Death, to 


take away the Entry of the Diſſeiſee, or his Heir ; aker the 
five Years, the Diſſeiſee is to make Continual Claim, as 
beſote the Statute : The Feoffee of a Diſſeiſor, Abators, 
c. are out of the Statute. As to this Claim, though the 
Tenant die within the Year and Day, and it be but once 
made, it ſhall preſerve the Entry of him that maketh it : 
And if the Anceſtor claim, and the Diſſeiſor die, and then 
the Anceſtor dieth, now his Heir may enter: But if an A- 
ceſtor or Predeceſſor make a Continual Claim, and dieth, and 
the Son or Succeſſor make no Continue] Claim, and within 
the Year and Day after the Claim made by the Anceſtor, the 
Diſſeiſor dies; this ſhall take away the Entry of the Soh or 
Succeſſor, for the Diſcent was caſt in his Time. G. Zi. 
250, 251, If there be Tenant for Life, Remainder” for 
Liſe, the Remainder in Fee, and the Tenant for Life alien 
in Fee ; if he in Remainder for Life maketh Cessna 
Claim, before the Dying ſeiſed of the Alience, and »fter the 
Alienee die ſeiſed, and after that the Remainder- Man for Life 
dieth before any Entry made by him : In this Caſe he in 
Remainder in Fee ſhall have Benefit by the Claim of Tenart 
for Life, and be may enter upon the Heir of the Alienee, Cc. 
Lit. Sc. 416. This Claim ſhall not avoid a Diſcent, 
unleſs it be made by him that hath Title to enter, and in 
whoſe Life the Dying ſeiſed was: And ſo it is for the Com 
tinual Claim of a Tenant for Life, to give him in Remainder 
Advantage, except the Diſſeiſor, Ie. die in che Life time of 


Tenant for Life. Ce. Liu. 250. 
Continuance, Is the Continuing of a Cauſe in Court, 
by an Entry upon the Records there for that Purpoſe. There 


is a Continuance of the Mi, Cr. And Contianance of a 
Writ or Adios is from one Term to another, in Cale where 
the Sheriff hath not returned a former Writ, iſſued oat in the 
ſaid Aftion. Kitch. 262. Cutiauances and eins are 
amendable upon the Roll, at any Time before Judgment : 
They are the Acts of the Court, and at Common Law they 
may amend their own Acts before Judgment, though in an- 
other Term ; but their Judgments are only amendable in 
the ame Term wherein they are given. 3 Lev. 431. Upon 
an Original, a Term or two or three Terms, may be mere 
between the Teſte and the Return ; and this ſhall be a go & 
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Contiauance } for the Defendant ls not at any Prejudice by it, 
aod the Plaintiff may give a Day to the Defendant beyond 
the common Day if he will : But a Continuance by Capias 
o00ght to de made from Term to Term, and there cannot be 
any meſne Term, becauſe the Deſendant ought not to ſtay ſo 
long in Priſon. - 2 Dazv. Abr. 150. It a Man recovers 
n Demutrer, or by Default, &c. and a Writ of Inquiry 
of. Dam is awarded, there ought to be Continuances 
between the frt and ſecond Jud t, otherwiſe it will be a 
-Diſcontiouance ; for the firſt is but an Award, and not 
pleat till the ſecond Judgment upon the Return of the 
ric of Inquiry of Damages. Jbid. 153. If the Plaintiff 
e nonſuit, by which the Defendant is to recover Colts ; if 
te Plaintiff will not enter his Continuances, on Purpoſe to 
ye the Colls, the Defendant ſhall be ſuffered to enter them. 


Der 316, 317. The Courſe of the Court of King's 
Vene 


is to enter no Continyance upon the Roll, till 

Iſſue or Demurrer ; and then to enter the Continuance of all 
upon the Back, before judgment: And if it is not entered, 
it is Error. Trin, 16 Fac. B. R. Vide Diſcontinuance. 

ontinuands, Is a Word uſed in a ſpecial Declaration 
of Treſpaſs, when the Plaintiff would recover Damages for 
ſeveral Treſpaſſes in the ame Action: And to avoid multi- 
plicity of Suits, a Man may in one Action of Treſpaſs re- 
cover Damages for many Treſpaſſes, laying the firlt to be 
done with a Continuande to the whole Time, in which the 
reſt of the Treſpaſſes were done; which is in this Form, 
Continuando Trenſerefionem prædidam, &c. a prædicte dit, 
"We. n/que talem Diem, including the laſt Treſpaſs. Terms 


Ley 173. In Treſpals with a Continuande of divers 
Things, though of ſame of thoſe Things there could be no 


do yet it ſhall be good for thoſe Things for 
ich the Continuando could be, and not for the others: 
if the Continuende bad been particularly of ſuch Things 
thereof a Continuands could not be, then it had been naught. 
Lev. 94. Every Day's Treſpaſs is ſaid to be a ſeveral 
reſpaſs ; though a Continuendo may not be of Men's con- 
tinuing a Treſpaſs Day and Night, for ſome Time together; 
for Mankind muſt take ſome Reſt: Where Cattle do Treſpaſs 
[ny Ground, they are continually treſpaſſing Night and 
y, and therefore the Continudndo in that Caſe is good. 
1 Lill. Abr. 307. Treſpaſs for Breaking an Houſe with a 
Continuando, is good ; and until a Re entry is made, the 
Continuation of the Poſſeſſion is a Continuing of the Treſpaſs. 
Late. 1312. It is afual in Practice to lay the Continuando 
for longer Time than you can prove ; but Damages ſhall be 
given only for what can be proved. 2 Med. 253. 
Tontraband Goods, (from Contra, and the Ital. Bands, 
an Edi& or Proclamation) Are thoſe which are prohibited 
AR of Parliament, or the King's Proclamation to be 
ed into, or exported out of this into any other Nation: 


As during the late War with France, French Wines, e. 


were prohibited by Statute to be imported here from thence ; 
ont lang * is not bo be exported from hence to other 
ingdoms, Szat. 27 F. 3. c. 3. 13 & 14 Car, 2. 
& 8 z. . n 
Contracauſatoz, A Criminal, or one proſecuted for a 
Crime: This Word b mentioned in Leg. H. 1. cap. 61. 
Contratit, /Contra2us) Is a Covenant or Agreement 
between T'wo or more Perſons, with a lawful Conſideration or 
Cauſe. Weſt. Hb. part 1. As if a Man ſells his Horſe 
or other Thing to another, for a Sum of Money ; or cove- 
nants, in Conhderation of 207. to make him a Leaſe of a 
Farm, Ce. theſe are good Contract, becauſe there is a 
Quid pro gue, or one Tniog for another: But if a Perſon 
make Promiſe to me, that I ſhall have 20s, and that he 
will be Debtor to me therefore, and after I demand the 205. 


and he will nat give it me, yet I ſhall never have any AQion ; 


to recover this 20s, becauſe this Promiſe was no Contra@, 
but a bare Promiſe, or Nudum Pagum ; though if any Thing 
were given for the 204. if it were but to the Value of a 
Penny, then it had been a good Conrad. Every Contra? 
doth imply in itſelf an {amps in Law, to perform the 
ſame for a Contra would be to no P if there were 
not Means to enforce the Performance thereof. 1 Lill. Be. 
308. Where an Action is brought upon a Contrad, and 
the Plaintiff miſtakes the Sum agreed upon, he will fail in 
his Action: But if he briogs his Action on the Promiſe in 
Law, which ariſes from the Debt, there, although he miſ- 
takes the Sum, he fhall recover. Alyn 29. There is 8 
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Diverſity where a Day of Payment is limited on a Contrag, 
and here not ; for where it is limited, the Contra is 
preſently, and an Action lies upon it, without Payment; 
but in che other bot: If a Man buys 20 Yards of Cloth, tg; 
the Contra is void, if he do not pay the Money preſently ; 
but if Day of Payment be given, chere the one may have 
an Action for the Money, and the other Trover for the 
Cloth, Dyer 30, 293. Where a Seller ſays to 4 Buyer, 
he will ſell his Horſe for ſo much, and the Buyer fays he 
will give it ; if he preſently tell out che Money it is x 
Contra@ z but if he do not it is no Contract. M Max: 5) 
Heb. 41. The Property of any Thing fold is in the Buyer 
immediately by the Contract though regularly it muſt be 
delivered to the Buyer, before the Seller can bring his Attica 
for the Money. Ney 88. If one contract to buy a Hork & 
other Thing of me, and no Money is paid, or Earneſt gi 
nor Day ſet for Payment thereof, nor the Thing delivered; 
in theſe Caſes, no Action will lie for the Money, or the Thi 
ſold, but it may be ſold to another. Pd. 309, 128. Al 
Contracts are to be certain, perfect, and compleat : For a 
Agreement to give ſo much for a Thing as it ſhall be reafee- 
y worth, is void for Incertainty ; ſo a Promiſe to 
Money in a ſhort Time, c. or to give ſo much, if he like 
the Thing when he ſees it. Dyer 91, 1 Baill. 92. Bat 
I contra wich another to give him 10/, for ſuch a Thing, 
if I like it on ſeeing the fame ; this Bargain is ſaid whe 
_ at wy Pleaſyre : Though I may not take the Thin 
fore I have paid the =p" if I do, the Seller may hun 
Treſpaſs againſt me ; and if he ſell it to another, I ay 
bring Action of the Caſe againſt him. Ney 104. IfaG 
tract be to have for Cattle fold 10 If the Buyer 1 
certain Thing, or elſe to have 20/. it is # good Care, 
and certain enough: And if I agree with a Perſon © y 
him ſo much for his Horſe, ay J. S. ſhall judge him wi 
worth, when he hath judged ic, the Contre# is complex, 
and an Action will lie on it ; and the Buyer ſhall han: 
reaſonable Time to demand the Judgment of J. S N. 
he dies before his Judgment is given, the Contract is dem. 
mined. Perk. Sed. 112, 114. Shep. Abr.'2#94. Ins 
trad, the Time is to be regarded, in and from which the 
Contra is made: The Words ſhall be taken in the coman 
and uſual Senſe, as they are taken in that Plice where ſpoke; 
and the Law doth not ſo much look upon the Form d 
Words, as on the Subſtance and Mind of the Parties theres. 
5 Rep. 83. 1 Hu. 175, A Contra# for Goods may ie 
made as well by Word of Mouth, as by Deed in Wing 
and where it is in Writing only, not ſealed and delivered, l 
is all one as by Word. Bur if the-Contra2 be by W 
ſealed and delivered, and fo turned into a Deed ; then U 
of another Nature, and in this Caſe generally the Action a 
the verbal Coxtra# is gone, and ſome other Action lies i 
Breach thereof. Plowed. 130, zog. Dyer go. Cum, 
not to be performed in a Year, are to be in Writing, figs 
by the Patty, &c. or no Action may be brought on them: 
But if no Day is ſet, or the Time is uncertain, they may # 
good without it. Sat. 29 Car. . c. 3. And by the 
Statute, no Contract for the Sale of Good for 104. or i 
wards, ſhall be good, unleſs the Buyer receive Part of de 
Goods ſold ; or gives ſomething in Earneſt to bind is 
Contra? ; or ſome Note thereof be made in Writing, fignts 
by the Perſon charged with the Contra, &c. If two Peres 
come to a Draper, and one ſays, let this Man have fo wut 
Cloth, and I'll ſee you paid ; there the Sale is to the Under 
taker only, though the Delivery is to another by his A. 
pointment : But if a Contra be made with A. FB. and U. 
Vendor ſcruples to let the Goods go without Money, 15. 
C. D. comes to him and deſires him to let 4 I. have n 
Goods, and undertakes that be ſhall pay him for them, Ur 
will be a Promiſe within the Statute 39 Car. 2. and 
to be in Writing. Aled. Caf. 249. Contra? made and 
entered into upon good Confideration, may for $3 Cook: 
derations be diſſolved, See Agreement and Sale. Ujuraw 
Contratts, vide Uſury. 
Coutrafaftion, ( Contraſa#is) A Counterſeiting 3 ® 
ContralaQtio l Regis, ting the King's 5 


Contra fozmam Collattonſs, Ts a Writ that lay whe 
a Man had given Lande in perpetual Alma, 10 a8) iy 
Houſes of Religion, as to an Abbot and Convent, of © 


Warden or Maſter of any Hoſpital and his Cooveat, 1 f 
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Houſe and Church. then the, Donorgs or his Heirs, ſhould |. + "ak 4-H 
bring this Writ © recover. the Lands. It was had againſt | EORGE the Third, de. Twtht Sheriff of; d 
the or bis Succeſſor ; not againſt the Alienee, though A. B. mate; you ſecure, Kc. then furmen, * 
be were Tenant of the Land: And was founded upon the be Y 


Statue of Wh. 2. „ 1. Reg. Ong, 238. F. N. B. 


Y Feoffamenti, A Writ that lies for the 
Heir of a Tenant enſeoffed of certain Lands or Tenemencs, 
dy Charter of Feoffmenc from a Lord to, make certain Ser. 
vices and Suits to his Court, who is afterwards diſtrained 
for more Sexvices than are mentioned in the Chatter. Reg. 
Orig. 176. Ol Mat. Br. 162. 


Contra fozinam Statuti, Is the uſual Concluſion of | Controller, (Fr. Gutrerollear, Lat. 


every Indiment, &c. laid on an Offence created by Sta- 
tute. 


Conttamandatio Placiti, Signifies a reſpiting or giviog 


a Defendant further Time to anſwer; or a Countermand 

what was formerly ordered. L. H. i. c. 59. 
Contramandatum,. Is aid to be a lawful Excuſe which 

the Defendant in a Suit by Attorney alledgeth for himſelf, 


to bew that the Plaintiff hath no Cauſe of Complaint. 
Blount. 

1 A Plea or Anſwer. 8. fut in Placite 
fer Jaſtitian foi wel faorum cauſam injuſtis Conter- 
minationibus wel Contra paſitionibus difforciet, banc perdat. 
Leg. Hen. 1. C. 34- 

Contrarients. ln the Reign of King Edw. 2. Thomas 
Earl of Lancaſter taking Part with the Haren againſt the 


to call them Rebels or T raitors, but rarients : And hence 
we have a Record of thoſe Times, called Rotu/um Contr ari- 


Contratenere, To 077 a Si gui Decimas contra- 
teneat. Leg Alfredi apud Brompton, c. 9. 

Coutribules, Catribunales, Kindred or Congas. Lamb. 
air. RY ( Contributio) Is where every one pays 
his Share, or contributes his Part to-any Thing. One Par- 
cener ſhall have Contribution againſt another ; one Heir have 
Contribution againſt another Heir, in equal Degree: And 
one Purchaſe have Contribution againſt another. Alſo Co- 
nuſors in a Statute ſhall be equally , and not one of 
them ſolely extended. 3 Rep. 12, 13, Cc. On a Statate or 
Recogniſance, there is a Contribution and Stay till the full 
Age of the Heir, e. and this doth extend to the Leſſee for 
Life, or Years of the Conuſor, who has Part of the Land liable, 
and the Heir within Age the Reſidue : for the Land of every 
one of them ought to be charged equally, becauſe the whole 
is liable to the judgment: * cannot be, if during 
the Nonage, the Burden ſhall fall upon one only. esl. 
Cent. 36. If Lands are mortgaged, and then deviſed to one 
Perſon for Life, with Remainder to another ; both Deviſees 
ſhall make Contribution to Payment of the Mortgage-Money. 
Chan, Caſ. 224, 271. Where Goods are caſt into the Sea, 
for the Safe-guard of a Ship, or other Goods, c. aboard 
in a Tempeſt; there is a Contribution among Merchaan, 
towards the Loſs of the Owners, px g. c. 14. And 
where a Robbery is committed. on Highway, and Da- 
mages are recovered againſt one or a few Perſons, in AQtion 
againſt the Hundred, the Reſt of the Inhabitants ſhall make 
Contribution to the ſame. 27 Els. c. 13. | 
Contributione facicuda, Is a Writ that lieth where 
there are Tenants in Common, that are bound to do one 
Thing, and one is put to the whole Burden ; or who jointly 
hold a —_ %, and take the Profits equally, and 
the Mill falling into Decay, one of them will bot repair 
the Milly now the other ſhall have a Writ to compel him 
i» contribute to the Reparations. And if there be three Co- 
parceners of Land, that owe Suit to the Lord's Coart, and 
the eldeſt performs the Whole z then may ſhe have this 
Writ to compel the other to make their Contribution. $6 
where one Suit is required for Land, and that Land being 
fold to divers Perſons, Suit is demanded of them all, or 
ip {hen by Diſtreſs, as entirely as if all the Land were 

in one. RI. Orig. 175. F N. B. 163. | 


| the King's Hale: of the Nevy ; of the Cafe: 
Courts, 


King, it was not fit, in 2 their great Power, | i 


D. and EF. ey ar, &c; 


ü 
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10 the Þ Suſtentation of the ſai 
Damage of the h, A. B. Kc. And | 
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an Overſeer or Officer relating to ick Accounts,” Sec. 
And we have divers Officers of this Name : as Gmeraller 


Excije ; of the Mint, &c. And in cur 
the Controller of the Hamper 3 of the Pipe, and of che 
Sc. The Office of Controller of the Heaſhold into 
the Accounts of the Green Cloth ; and be fits with-che 


Controller of the Mey controls the Payment of Wages; exa- 
mines audits Accounts ; and incuires into Rates of 


Y to levy 
the Pipe ; and keeps « Controlment of the Pipe, We. G. 
troller of the Pell is alſo an Officer of the E 
which Sort there are Two, who are the Chamberlains 
that do or ſhould keep a Controlment of the Pell, of Re- 


as took Notes of other Officers Accounts or 
Intent to diſcover if they dealt amiſs, and was ordained for 
the Prince's better Security. Fu, lib. 1. cap. 18. St. 12 


Ed 3, cap. 3. This laſt ſeems to be the original Uſe an 


Deſign of all Contre/lers. 
Controver, . (#+..Controxverr) Signifies in our Law one 
—— 2 falſe News. ea 
5247 140 = > 
Convenable, (F.] Agreeable. Stat. 27 Lu 3. c. 21+ 
See Covenablew ; | 
Convenient,/(Corenien:) Of the Uſe of this Word, the 


« Brat. lib-2. . 35- hn” 
Conventicle, (Conventica/um) A private Aſſembly or 
Meeting for the Exerciſe of Religion 5 firſt attributed in 
Diſgrace to the Meetings of H in this Nation, above 
Two hundred Years fiace: and now applied to the illegal 
Meetings of the Nenconfarmi/t; : It js mentioned in the Sta- 
tutes 2 Hen. 4. 6. 15. 1 H. 6. . 3- and 16 Cr. 8. . 4 
which Statute was made to prevent and Conventicle) : 
And by 28 Car. 2. cap. 1. It is enaQed, that if any Fer- 
ſons of the. Age of fixteen Years, Subjects of this 

ſhall be preſent at any Convenricle, where there are five 
more aſſembled, they ſhall be fined 5 -. for the 


and 104. for the ſecond ; and Perſons g 
Penalty of 204, Alto fuffering a held in = 
Houſe, Cr. is liable to 20 l Penalty. Peace 
be. —— —— 
bled, Cr. Andift - 
ſeix 100 J e ; ſuch Meet · 
ings, and do not i a Joſti chief Ma» 
| We. he ſhall forſeirg 4 * 
I 


18. ordains, that Proteſtant Diſſetters ſhall be exempted from | came an 


Penalties : Though if they meet in a Houſe, with the Doors 
lock d, barr'd, or bolted, ſuch Diſſenters ſhall have no Be- 
nefidfrom 1 #. & M. Officers of the Government, Oe. 
_ preſent at any Conventicle, at which there ſhall be ten Per. 
ſons, if the Royal Family be not prayed for in expreſs 
Words, ſhall forfeit 40 J. and be diſabled. Stat. 10 Ann. c. 
2.* See Hereſy. | = 
--Conventio, Is a Word uſed in ancient Law-Pleadings, 
for an A or Covenant: - As A. B. queritur, &c. de 
C. D. Sc. pro es quod non teneat Conventionem, &c. There 
is a pleaſant Record of the Court of the Manor of Hatfield, 
is n. Ebor. held Ann 11 Ed. 3. which runs thus: Ro- 
bertus R. gui obtulit ſe verſus Johannem I. de eo quod non teneat 
Conventionem inter co faffam, & unde queritar, certo 
die 4 apud, fc. convenit inter prædictum m 
& Johannem, uod prædidtu Johannes wendidit prædicte Ro- 
berco Di ligatum in ligamine pro iii d. ob. & 
preediius Robertus tradidit prædicto Johanni guoddam obolum 
earles (i.e, Earneſt- Money] per quod Proprietas dicki Diaboli 
commoratur in Perſona difi Roberti ad babend. deliberationem 
difti Diaboli, infre guartam diem prox. ſequent. Ad quam 
diem idem Robertus wenit ad prefatum Johannem, & petit de- 
liberationem didi Diaboli, ſecundum Conventionem inter eo: 
fadan : idem Johannes predifum Diabolum deliberare noluit, 
nec adbuc wult, fc. ad grave da m ip/fius Roberti /x. fol. 
Et inde producit ſeam, t. Et predifus Johannes wenit, 
Se. Et mon dedicit Conventionem pradiftam. Bt quia vi 
detur Caria quod talt' Platitum non jacet inter Chriſtianos, 
Luis partes prædicti adjournantur uſque in Infernum, ad audi- 
_ FJ adicium ſuum, & wutraque Pars in Miſericordia, 

c. 

«Conventione, Is a Writ that lies for the Breach of any 
Covenant in Writing, whether Real or Perſonal : - And it is 
called a Wit of Covenant, Reg. Orig. 115. F. N. B. 145. 

Convention, Is properly where a Parliament is afſem- 
bled, but no Act is paſſed, or Bill fign'd; Cc. See Par- 


Convention Parliament. On the Abdication of King 
ames II. Anno 1689. The Aſſembly of the States of the 
ingdom, to take Care of their Rights and Liberties, and 
who ſettled King William and Queen Mary on the Throne, 
was called-the Convention: And the Lords and Commons 
thus convened were declared the two Houſes of Parliament, 
notwithſtanding the Want of any Writ of Summons, Cc. 
Stat. 1 W. & M. 
-Conventuals, Are thoſe religious Men who are united 
in a Convent or Religious Houſe. Cowel. 
Conventual Church, Is a Church that conſiſts of regu- 
lar Clerks, g ſome Order of Religion ; or of Dean 
and Chapter, or other Societies of Spiritual Mien. 
Converſos. The Jew here in England were formerly 
called Con verſu, becauſe they were converted to the Chriſtian 
Religion. King Hen. 3. built an Houſe ſor chem in Lon- 
don, and allowed them a competent Proviſion or Subfiſtence 
For their Lives ; and this Houſe was called Domus Conver- 
But by Reaſon of the vaſt Expences of the Wars, 
and the Increaſe of thoſe Conwertr,, they became a Burden 
to the Crown; ſo that they were placed in Abbeys and Mo- 
naſteries for their Support and Maintenance. And the Fews 
— afterwards baniſhed, King Ed. 3. in the 51ſt Year of 
his Reign, gave this Houſe which had been uſed for the 
converted Few:, for the Keeping of the Rolle; and it is 
ſaid to be the ſame which is at this Time enjoyed by the 
Maſter of the Rolls. Blount. 
Conde pance, is a Deed which paſſes Land ſrom one Man 
to another, © Conveyance by Feoffment, and Livery, was the 
general Conveyance at Common Law; and if there was a 
'Venant in Poſſeſñion, ſo that Livery could not be made, then 
was the Reverſion granted, and the Tenant always attorned : 
Alſo upon the ſame Reaſon, a Leaſe and Relraſe was held to 
be a good Conveyance, to paſs an Eftate ; but the Leſſee was 
to be in actual Poſſeſſion, before: the Releaſe. And by the 
Common Law, when an Eſtate did not paſs by Feoffment, 
the Vendor made a Leaſe for Years, and the Leſſee actually 
entered ; and the Leſlor granted the Reverſion to another, 
and the Leſſee attorn'd : Aſterwards, when an Inheritance 
. was to be granted, then likewiſe was a Leaſe for Years uſu- 
ally made, and the Leſſee entered (as before) and then the 


Lelior x#leaſed io him: But after the Starute of Le, it be- 


| | « 4 A 5 ho 

„that if a Leaſe for Mar wi made 
a valuable Conſideration, a 2 t operate 9 r 
without an actual Entry of the Leſſee ; bettals the Hike 
did execute the Leaſe, and raiſed an” Uſe 3 to if 
Leflee: And Serjeant Moor was the fit who pradtiſed 
Way. 2 Mod. 251, 252. The moſt common Compgancy 
now in Uſe are Deed: of Gift, Bargain and Sale, 
Relraſe, Fines and Recoveries, Settlements to Uſer, tbe” 4 
Son did give and grant Lands to his Mother, and her Hin; 
though this was a defeQive Conveyance ut Common Law, ye 
it was adjudged good by Way of U, to ſupport the Ine 
tion of the Donor, and therefore by theſe” Words an Uſe dd 
ariſe to the Mother by Way of Covenant to ſtand (eiſed, , 
Lev. 225. A Feoffment without Livery and Seifin, will 
not enure as a Grant; but where made in Conſideration of 
a Marriage, &c. it has been adjudged, that it did enure 
as a Covenant to ſtand ſeiſed to Uſes, 2 Lev. 213, Te 
nant in Fee, in Confideration of Marriage, covenanted, 
ed, and agreed all that Meſſuage to the Uſe of bim b. 
Life, then to his Wife for Life, for her Jointure, then 10 
their firſt Son in Tail Male, c. Now by theſe Words it 
appeared, that the Huſband intended ſome Benefit for his 
Wife, wherefore the Court ſupplied other Words to make 
the Congeyance ſenſible. 1 Latw. 782. The Words Gize 
and Grant, &c. are proper for a Corveyance at Common 
Law'; but it has been held, that though ſome Books war- 
rant that Conweyances ſhall operate according to the Words, 
yet of late the Judges have a greater Conſideration of the 
Paſſing the Eftate, than the Manner by which "tis 
2 Lutw. 1209. A Conveyance cannot be fraudulent in Part, 
and good as to the Reſt: For if it be fraudulent and void in 
Part, it is void in all, and it cannot be divided. 1 Lil. 
Abr. 411. Fraudulent Conveyance; to deceive Crediton ; 
defraud Purchaſers, &c. are void, by Star. 50 Ed. 3. 
6. 13 Els. cap. 5. 27 Ex. cap. 4. Vide Ded. d 
my Accom piii Comveyancer, Vol. 1. Edit. 2. 

Convitit, (Corviau) Is he that is found guilty of n 
Offence by Verdict ofa Jury. Sraund. P. C. 186. 
ton faith, That Convifien is either when a Man is outlawed, 
or appeareth and confeſſeth, or is ſound guilty by the la- 
quell; And when a Statute excludes on hrs te 

nd guilty of Felony, Cc. it extends to thoſe who ar 
comvited by Con ſeſſion. Cromp J. 9. The Law implin 
a Conviion, before Puniſhment, though not mentioned is z 
Statute: And where any Statute makes à Second Offece 
Felony, or ſubject to a heavier Puniſhment than the Firf,, it 
is always implied that ſach ſecond Offence ooght to be cm- 
mitted after a Convi&ion for the firſt, 1 Hawk, P. C. 1, 
— 4 Judgment amounts to Con viction ; though it doth not 
follow that every one who is tonvi2, is adjudged. Id 14. 
A Convidion at the King's Suit may be to a Suit by 
an Informer, on a Penal Statute ; becauſe while in Force it 
makes the Party liable to the Forfeiture, and no one ought 
to be puniſhed twice for the ſame Offence : But Convigin 
may not be pleaded to a new Suit by the King. Id 18. 
A Perſon convicted or attainted of one Felony, may be pro- 
ſecuted for another, to bring Acceſſaries to Puniſhment, &. 
Fitz. Coron. 379. On a joint Indictment or Information, 
ſome of the Defendants may be acquitted, and others g- 
picked. 2 Hawk 240. Perſons corvi of Felony by Ver- 
dict, Ofc. are not to be admitted to Bail, unleſs there be 
ſome ſpecial Motive for granting it; as where a Man's 
not the ſame Perſon, &«. for Bail ought to be before Trial, 
when it ſtands indifferent whether the Party be guilty, or 
not. [bid 99, 114. | Conviftion of Felony, and other 
Crimes, diſables a Man to be a Juror, Witneſs, &e. By 
our Books, Convition and Attainder are often con ſounded. 

Conviſtion, beſore Juſlices of Peace. When an AR of 
Parliament orders the Conviion of Offenders by 7 of 
Peace, &c. it muſt be intended after Summons to 
them in, that they may have an O ity of maki 
their Defence; and if it be otherwiſe, the Convidion 
be quaſhed. Mich. 2 Arm. B. R. Med. Caf. 

Convift Recuſant, According to the 
23 Ch. See Recnſants. 

Convivium, Signifies the ſame Thing among the Laity, 
as Procuratio doth with the Clergy, wiz. When the 
nant by Reaſon of his Tenure is bound to provide Meat and 
Drink for his Lord once or oftener in the Year. Nn 

Convocation, (C:uvecati:) Is the Aſſembly of — = 
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by a Copybolder Tenant Hor Life in the 


, .  Copybolders may entail 
and bar the Entails and Remainders, by 
Forfeiture, ''as i it hou 
the Lord is to make three Proclama- 
aſter Which the Lands are 

„und his Heirs, . This is the 
but it moſt be warranted by Cuſtom. 
Abr. 191. % 374. Caſom, dught to be Time 
out of Memory ; to be r Se. And x Cuſtom in 
tion or Bar of a 


2 - be good.20 
i w ; though it may be þ 
— By re. Fo of ſome Manors, where Copybold 
Lande are granted to Two or more Perſons for Lives, the 
Perſon firſt named in the Copy may ſurrender all the Lands. 
Y e Abr. 497. There are Cuſtoms Racione hci, different 
Won other Places: But h 4 Cuſtom may be applied to 
— — Place; yet tis againſt the Nature of a Cuſtom 
x Manor to apply it to one particular Tenant. 1 Nef. 
„ 1 Lv. 126. There are uſually Caſfom Roll of 
—— on Oath by the Tenants; ſetting forth 
the Boonds of the Manor, the Royalties of the Lord, Ser- 
vices of the Copybold Tenants, the Tenures granted, whether 
for Life,' &c. concerning Admittances, Surrenders, and the 
Rights of the Copybolders, as to taking Timber for Repairs, 
Fire- boot, c. Common belonging to the Tenants, Pay- 
met of Rent, ſuing in the Court of the Manor, taking He- 
riots,” Cc. All which Cuſtoms are to be obſerved. Comp. 
Court: Nep. 21. When an Ad of Parliament altereth the 
Service, Cuſtoms, Tenure,” and Intereſt of Land, in Preju- 
dice of the Lord or Tenant, there the general Words of ſuch 
an AQ ſhalt not extend to Copybelds. 3 Rep. 7. Copybolders 
ard not within the Stat. 27 H. 8. of Jointures ; nor the 32 
N. 8; of Leaſes, o/d; being in their Nature demiſable 
only by Cy: They are not within the Statute of U ſes; 
nor are Copy extendible in Execution: But Copybe/d are 
within the Statute 18 Eg. 1. of Limitation of Actions: and 
the 13 Flix. Ce. againſt Bankrupts. The Lord ſball have 
the Cuſtody of the Lands of Ideots, c. And a Copybolder 
is not within the Act 12 Car. 2. to diſpoſe of the Cuſtody 
and'Guardianſhip of the Heir; for if there be a Cuſtom 
for it, it belongs to the Lord of the Manor. 3 Lev. 395. 
1 Nel. Abr. 492, 52. C er; ſhall neither ns 
nor be impleaded for their Tenements by Writ, but by Plaint 
in the Lord's Court held within the Manor: And if on ſuch 
Plaint, erroneous Judgment be given, no Writ of falſe 
lies, but Petition to the Lord u Nature of a Writ of falſe Judg- 
ment, wherein Errors are to be | 
cording to Law. Co. Lite. 60. re a Man holds 
Lands in Truſt to ſurrender to another, e. I he refuſes to ſur- 
render to the other accordingly, he may be compelled by Bil! 
 exhbibiced in the Lord's Court, who, as Chancellor has Power 
to do Right. 1 Leon. 2. A Copybolder may have a Formedon 
ia Deſcender in the Lord's Court. Leſſes of u er for 
Liſe ſor one Year, ſhall maintain an y erent : Bar Eject- 
ment will not lie for a Copybold, unleſs the Plaintiff declare | 
on'the Caltom, upon a Leaſe, St. 4 N 4b. Moor 679. 


Forſeiture, unleſs there is a particular | 


ed, and Remedy given ac- | 


for Years, &c. =D 
guifbed. 2 Da. 205; A Copy 


to his Lord, by 


2 Danv. 205. Cre. Fac. 36. 

joint Copybalurr may releaſe to another, which will 
without any Admictatce, Ec. Ibid. The 

of a Copybeld from Lord to Tenant is in this Form: 
+104 +3Kk%Y NY \ 3.4103, 36 een 


| 4 Grint and Admittance &y Copy of Cour-Roll 
Manor 122 Baren. T. B. Be 1 


the Ma aforeſaid, held for the 
October 


ad 


1 
i 1 


1 
* 


France and Ireland, Defender of the Faith, k. 
and in the Tear of our Lord 1961, Be 
G. J. Gentleman, Steward there ; it wa 


way >| among other Things, as follows, 
; — * 1 
KT. 83 ang took 3 
Manor 4, Delivery Strwerd 
| aforeſaid, one Meſfuage or T - 


| 
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Term of theiv Lives, ad the 
living ſucceſſioely, at the Will of the 
Cuflom of the Manor aforeſaid ; By the 
by the Year, and for a Heriot when it 
and 2 other Rents, Works, Suits, 
therefore due, and of Right accuflomed ; and for 
an, Emry fo in the Premifſer bad, the aid 
to the Lord for @ Fine ninety Pounds 

Jo be is admitted Tenant thereof, and dul bis Feally la- 
Frallies of the others are reffited, wi, . Dated by C 
of the Rolls of the afireJaid Court, the Day and Year abu 


Examined with the Rall. 
_ , of the ſaid Court, 


qc TEES IDTEESESESO=ErED_ 


Yielding up of the Land by the Tenant to the Lord, accent 
ing to the Cuſtom of the Manor, to the Uſe of him that is 9 
have the Eſlate: Or it is in Order to u new Grant, and 
E And theſe Surrenders are 1. 
OW: b ' 4 


Form of « Surrender of a Copyhold Eflate in Fee.” 
T ch Court A. B. @ Tenant of thi: Mane, 
furrtndered into the Hands of the Lord, by the Hon! 
of the Steward aforrſaid, all that cuflomrary Meſſuage & Lier 
ment, &c. called,” e. with the Appurt — 
Babe of C. D. bis Heirs and Aſigns for ever 


C. D. being preſent here in Court, prayed "te bu 


Tenant to the Trnement aforeſaid, with the 2 


T0 


— the N Ranks ro hold 

t afere/aid, with the Adppirtenances, 0 the ſaid 
——— and Ag at the Will | wh Lard, according 
js the Cuſom, We. "ant be Ei tothe hard fir « Fine, &c. 
4% i admmed Tenant thireef, and dun Foalty, tc. 


ate ta 
a 


p 11s $57 4 M 0 
1 Surrender and New: Grant of Copyhold Lands for Life. 
; -T this Cort came W. E. who: claim to bold for" the 
Term of bis Life, and" of the Life of J. bis Son,” by 
Capy of Court- Roll of the Manor there, bearing Date, &c. one 
Jevement, called, &c. with the ances within the 
Manor aforeſaid ; and all and fi 164 Premiſſts, and the 
Abele Efate thereof, Right, Title, Auris,  Poſſeſon, Ro. 
5 the . W. ö C Prem , 1 
” — TG cath be tancilled, "into the 
Hands of the Lord in the afirefaid Coart by bath ſurrendered, 


Curt came the aforafaid'W-.E. and" J. bir and took of 
tbe Led in the faid:Crare; by the Delivery of the Steward, the 
aforeſaid Premiſſat, eich the To have and to 
hold the Tenement and" Prem f? wwith all and fingul 
the Appiir tenanees; 16 dhe n W. E. and J. E. 4 af 
0 A. E. Daughter of abe fh W. E. for the Term of © thiir 
Live,, and "of the Lif: of the langeft Liver of them ſucceſſiveh, 
at the Will of the Lord, according to the Cyflom of the Mann- 
ofweſaid ; i the Rent # by the Naur of 155. 44d; ad 
one Heriot when it ſhall happen, and by all other Rents, Nur. 
. 
Right ac 4 ; "and c, W. . to 

— — on the — ive 1% the Lord fora 
Fine, &c. befors-band' paid ; and 6 the aforeſaid W. i} ad- 
mitted Tenant thereof, 2 doth bis Fealty to thi Lord, but the 
Fealties of the ſaid I. "and A. are reſpited, until, e. 


Aa to Copgbls Grent: 3 which ure made Aber in U , or 
for three Lives, 


liwful Eftate therein, whether he be Tenant for Lift or 
Years, Tenant by. Statute Merchant, c or at Will, is 
Demian pre tempore, and may grant Lands, Herbage of 
Landsy a Fair, Mill, Tithes, Ic. and any Thing that con- 
cerns Lands, by Copy of Court-Roll, according to Cuſtom ; 
ind ſuch Grants ſhall bind thoſe in Remainder : The Rents 
ud Services reſerved by them ſhall be annexed to the Manor, 
and attend the Owner thereof after their particular Eſtates gre 
ended, 4 Rep. 23. 11 Rep. 18. And if a Lord of a Manor 
for the Time being, Leſſee for Life, Years, Cc. take a Sur- 
reader, and before Admittance he dieth, or the Years of Iu- 
reſt determine, though the next Lord comes in above the 
Leaſe for Life or Years, or other particular Intereſt, yet he 
hall be compelled to make Admittance according to the Sur- 
reader. Co: Li. 59. But u Lord at Will, of a Copybold 
— —.— a Copybold Tenant A _ 1 Leaſe 
ears; h be may grant a Cob for Life, accord- 
ing to the Cuſtom : If a Fed er Tife gives Licence to a 
Tenant to make a Leaſe for Years, this Leaſe ſhall continue 
to longer than the Life of the Lord. 2 Danv. Abr. 202. 
| be that is Domi pro tempore of the Manor, admits one 
2 a Copybeld, he diſpenſes with all precedent Forfeiture 3 
ret only an to himſelf, but alſo as to him in Reverſion ; for 
och Grant and Admittance amount to an Entry for the For- 
ure, and a new Grant 3 but a Lord by Tort cannot 
ach Admittance purge the Forfeiture as to the rightful 
| Lev. 26. Grants by of Court. Roll by Infants, &c. 
vill be binding : And if a Guardian in grants a 
bid in Reverſion, according to the Cuſtom of the Manor, 
ths hall be a good Grant ; for be is Dominu: pro tempore. 
! Rell. Ar. 41: if Baron and Feme ſeiſed of a Manor in 
Ripht of the Feme grant n Copybold, this ſhall bind the Feme 
tvithitanding ber Covertare. 4 Rep. 23. An Executor 


. << ww ow wr 


| 


that the. ſaid Lei may ds therewith a % bis Pleaſurt 3 
<obence there ach, ts the Lord 4 Hern, which is in 
claded in the Fine brd brite: 16 thi; a 


&c. the Lord of the Manor” that z| 


be 
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* 
ws 8 = 
gy | | 
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— 
1 


by Sorrender und Adriittante, Ec. A caltomgry Milhbr 
9288 of another Manor, „ aa 
may grant Copies and hold Courts : But a G bf 
Aren. 
ind bold Plese in a Writ of Right, Be. 1 e r. 524. 
All Grants of Caybold Eſtates are to be ing to the 
Cuſtom of the Manor ; and Rents and | omar y 
| muſt be ceſerved ; for what Act of 8 
Copybalds re" bot confirmed by Cuſtom, but eviged - 
ened by the Power and Intereſt of the Lord, have ud ger 
Duration than the Lord's Eſtate continneth. | Comp. Cars 


Keeper 421. H by the Cuſtom, a Copybeld 5 
for three Lives, and the Lord g 


rants it to one 


ly 
I} 


mainder to ſuch Woman as he ſhall marry, and % the 
Son of his Body ; both theſe Remainders are void © Aud a 
Remainder limited upon a void Ellate in the Creatin, Will 
be likewiſe void. But if by Cuſtom i is demifable in 

a Surrender may be to the Uſe of one for — 
im Tail, Remainder in Fee. „. 
373. It is held, where by the Cuſtom of a 

cal grant a Copybold for three Lives 

Eſtate coming within the Intent of 


and Services, the Grant will 
Things of Neceſſity done by 
puted Authority, are Cay 
the Jury 4 @ the Admittance of an 
| Sr. Thoegh Ace volun 


iD 
„ a5 Grants el, 
fach Stewards.” 784 If an Vee ev 
hold a t without any Diſtarbance of the Lord of the 
bo Patent nor Deputation to 


though he hath hold ir, 
; becauſe the Tenancy are ot be e. what 
uthority he hath, nor is he bound to give them an Accoon 


A 


it. A Deputy 


apon Surrender, the Lord is not ens 
only a Inftrament of Conveyance : and in Adm 
tances by De Ano be hon not bei 
neceflary to ſtrengthen the Heir Title, but only to give 
Lord his Fine. 4 Rep. 21, 22. The Heirofs 


enter, and bring Treſpaſs, beſore Admittancs, being 10 
by Deſcent kt he may before Admirrance : Pat 
he is not Tenant to be ſworn of che Homage, or 


7 
to maintain a Plaine in the Lord's Court. And if the eit 
do not come in and be admitted, on the Death ef bis Au- 
ceſtor, where the fime is preſented and Proclamation made, 
he may forfeit his Eſtate. Cv. E go. 4 Rip. % , 
On Surrender of a Copybo/d, the Sur renderor or Perſon ma- 
king the fame, continues Tenant till the Admittance of the Sor- 
ree ; and the Surrendree may not enter upon the” Lan 
or Surrender before Admittance, for he hath no "Eflate till 
then ; though tis otherwiſe of the Heir by Deſcent, who is 
in by C of Law, and the Cuſtom caſts the Poſſefſion 
upon him. Comp. Court. Keep. 436. A Sorrender is not of 
any Effe& until Admittance, aud yet the Surrendree cannot 
be defrauded of the Benefit of the Surrender 1 for. the Sar- 
renderor cannot paſs away the Land to another, or make it 
ſabject to any other Incumbrances z and if the Lord refuſe - 
the Surrendree Admittance, be is compellable in 
Comp. Cop. Sr 39. A Giantee hath no Intereſt veſled e 
bim till he is admited: But Admittance of a for 
Life is an Admittance of him in Remainder, for they ate but 


my make Grants of Copybo/d Eſtates tothe Cuffom 
a the Manor, — 28 | 

* es for Payment of Debs.” 2 Dre 178. a 
e may be held by Copy of Court Noll, and the Lord of 
«a Manor grant Copier 4 and ſdk coltomary Manor may 


one Fflate ; and the Remainder Man may, after che Death 


of Tenant for Life, ſurrender without Admittance. 3 Lev. 
'30$. Cre, El. $04. Every Admittance upon 8 t of 
Surrender may de pleaded as « Grant 3 a Perſon may 
alledge the "AdmirtThce of b er as" & — 
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Ae Det e Mk, and that he entered, c. But he 


cannot plead that his Father was ſeiſed in Fee, &c. and that 


he died ſeiſed, and the Land deſcended to him. 2 Darv. 208. 
Admittance on Surrender, muſt in all ReſpeAs agree with 
the Surrender ; the 2 * - 2 * to 
admit ſecundum for mam & effetum ſurſumredditionis. 4 Rip. 
26. If any are admitted octherwile, they ſhall be ſeiſed ac- 
cording to the Surrender : Yet where a voluntary Surrender 
is general, without ſaying to whoſe Uſe, a at Admit- 


- tance may explain it. 2 Danv. 187, 204. In voluntary 


Admitrances, if the Lord admits any one contrary to Cuſtom, 
it ſhall not bind his Heir or Succeſſor. If a Copybolder ſur- 
render to the Uſe of another, and after the having 
Knowledge of it, accepts the Rent of ſuch other out of Court, 
this is an Admittance in Law : And any AR implying the 
Conſent of the Lord to the Surrender, ſhall be adjudg'd a 
good Admittance. 1 Nel/. Abr. 493. If the Steward ac- 
a Fine of a „it amounts to an Admittance. 

2 Dawy. 189. But delivering a Copy is no Admittance. 
Where a Widew': Eflate is created by Cuſtom, that ſhall be 
an Admittance in Law ; And her Eſtate ariſing out of that 
of her Huſband's, his Admittance is the Admittance of her. 
Hut. 18. And ſhe who hath a Widow's Eſtate by the 
Cuſtom of the Manor, upon the Death of her Huſband, need 
not pay a Fine to the Lord for the Eſtate ; for this is only a 
Branch of the Huſband's. - Hob. 181, When a Cuſtom is, 
that the Wife of every Copybo/der for Life ſhall have her 
Free Bench, after the Death of the Baron, the Law caſts the 
Eſtate upon the Wife, ſo that ſhe ſhall have it before Admit- 
tance, &c, 2 Danv. 184. But if a Wiſe is entitled to her 
Free- Bench by Cuſtom, and a Copybolder in Fee ſurrenders to 
the Uſe of another, and then dies ; it has been adjudged that 
the Surrendree ſhould have the Land, and not the Wie ; 
becauſe the Wite's Title doth not commence till after the 
Death of her Huſband ; but the Plaincif's Title begins by 
the Surrender, and the Admittance relates to that. 1 Jef. 59. 
1 Salk. 185. The Widow's Title commenceth not by the 
Marriage ; if it did, then the Huſband could do nothing in 
his Life time to prejudice it: But 'tis plain he may Alien or 
Extinguiſh his Right, ſo as to bind the Eſtate of the Widow : 
The Free Bench grows out of the Eſtate of the Huſband ; 
and tis his dying ſeiſed which gives the Widow a Title, 
and as the Huſband has a deſeaſible Eſtate, ſo the Wife may 
have her Free-Bank defeated. 4 Mod. Rep. 452, 453- 
Admittances are never by Attorney, for the Tenant ought to 
do Fealty : Though Surrenders are oftentimes by Attorney. 
2 Dany. 189. A Copybolder in Fee may Surrender in Court, 
by Letter of Attorney : But not out of Court, without a 
; rf; — 9 Rep. 75» 76. If one cannot come into 
rt to ſurrender in , the Lord may appoint a Special 
Steward to go to him, and take the Sarrender. 1 Leon. 
26. A Copybolder being in ireland, the Steward of a 
here, made a Commiſſion to one to receive a Sar- 
render from him there, and it was held good. 2 Dazv. 181. 
The Intent of Surrender: is, that the Lord may not be a 
Stranger to his Tenant, and the Alteration of the Eſlate. As 
a Copybolder cannot transfer his Eſtate to a Stranger by any 
other Conveyance than Surrender ; ſo if one exchange 
a Copybold with another, both muſt ſurrender to each other's 
Uſe, and the Lord admit accordingly : And if any Perſon 
would deviſe a Copyho/d Eſtate, he cannot do it by his Will; 
but he muſt ſurrender to the Uſe of his laſt Will and Teſta- 
ment, and in his Will declare his Intent. Comp. Cop. Se. 
36, 39. Alſo where a Copyho/der ſurrenders to the Uſe of 
his Will, the Lands do not paſs by the Will, but by the 
Surrender ; the Will being only declaratory of the Uſes of 
the Surrender, 1 Bu/f. 200. But in Caſe of a Will, the 
Chancery will ſupply the Deſect of a Surrender, in the 
Behalf of Children, if not to difinherit the eldeſt Son ; and 
for the Benefit of Creditors, where = Copybo/d Eftate is 
charged by Will with the Payment of Debts, though there is 
no Surrender to thoſe Uſes, it will be good in Equity. 
4 Rep. 2 1 Sell. 187. 3 Salk. 84, Vet tis held, that 
Equity ſha!l not ſupply the Want of ſach Surrender in 
Favour of a Grandchild ; or Baſtard, who is not conſidered 
as a Child; or a Wife againſt the Heir ; nor in Behalf of 
T egatees : But where the Surrender is refuſed, a Will of a 
Copybeld may be ſufficient without it. Abr. Caf. Eg. 122, 1 24. 
A Qui gue Pu may deviſe an Intereſt in Land, &c. wich- 


out Surrender ; and if Copybeld Lands are in Mortgage, the 
FS 2 


Preced. Canc. 320, 322. 
his Part in the 
where there are two Jointenants of a 
of them make a Surrender to the Uſe of his 
and the Deviſee is admitted, the Surrender 
ſhall bind the Survivor. 2 Cre. 100. A 
not be to commence in fre ; as aſter the Death of 
Surrenderor, Ee. h Copybolds may be 

the Uſe of a Man's Will. March 177. A 
not ſurrender an Eftate abſolutely to another 
particular Eſtate in himſelf : Though be 
Uſes, Sc. A Copybolder ſurrendered to 
Wife and you Son, without mentioning w 


Surrender from her Huſband, becauſe ſhe comes 
mediately by him, but by the Admittance of the 
cording to the Surrender. 4 Rep. A Feme Covert s u 
be ſecretly examined by the Steward, on her ſurrendering her 
Eſtate. Co. Lit. 59. An Infant ſurrendered hi 
and afterwards entered at full Age, and it was 
—— —— 
tes, Copybolder i 
in Court, and need not alledge any particula 
rant it : But where they out of Court, i 
Hands of the Lord by Cuſtomary Tenants, &. 
be pleaded. 9 Rep. 75. 1 Roll. Abr. 
ders out of Court are to be preſented 
it is not an eſſectual Surrender till preſented in Court. 
a Copyhbolder in Fee ſurrendets out of Court, 
it is preſented, yet the Surrender ding 
Court will ſtand , and Ceftui que Uſe ſhall be admitted: 
So if Cefui que *r 
be admitted. But if the Surrender be not preſented at the 
next Court, it is void. Co. Lit. 62. 2 Danv. 188 
the Tenants by whoſe Hands the Surrender was 
die, and this upon Proof is preſented in Court, it is well 
enough. 4 Rep. 29. Tenants refuſing to make 
ment, are compellable in the Lord's Court. — 
der of Copybold Lands to the Uſe of a Mortgagee, the Lands 
are bound in Equity, though the Surrender be not preſented 
at the next Court. 2 Salk. 449. fur- 
renders upon Condition, and this is 
Preſentment is void : But where a 
reſented, and the Steward omits entering the 
roof thereof the Condition ſhall not be avoided ; but 
Rolls ſhall be amended. 4 Rep. 28. A 
ſurrender to the Uſe of another, reſerving Rent with 1 
Condition of Re. entry for Non payment, and in Default of 
Payment may re enter. 151d. 21. If a Copybolder of lnbe- 
ritance, takes a Leaſe for Years of his Copyhbo/d Eſtate, it is 
Surrender in Law of his Copybold. Where there is a Tenant 
for Life, and Remainder in Fee, he in Remainder may fur. 
render his Eſtate, if there be no Cuſtom to the contrary. 3 
Leon. 329. If a Surrender is made with Remainders ore, 
Caſe lies for him in Remainder againſt a Copybolder for Lie 
who commits Waſte, &c, 3 Lev. 128, A Surrendree of» 
Reverſion of a Cepybold, is an Aſſigoee within the Equity & 
the Stat. 32 H. 8. to bring Action of Debt or Covenant 
againſt a Leſſee, &c. 1 Salk. 185. A Copybolder in Fe- 
ſurrenders to the Uſe of one for Life, with Remainder i 
another for Life, Remainder to another in Fee ; as the par- 
ticular Eſtates and Remainders make but one Eſtate, there ® 


Fines are to be ; 
Caſtoſn, or uncertain ; a Fine certain is to be paid preſent!) / 
but if it be uncertain, the Copybolder is to have Notice, #4 
— 2 The Lord may have an Action of Debt fe. 


; or may diſtrain by Cultom. 4 Rep. 27: au. 
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Remainder ſhall not enter, but the Lord. 2 
der committing Waſte voluntary, or 

a Forfeiture : Voluntary, as if he pull down 
though built by himſelf ; lop Trees,. and fell ' 
ap Meadow, whereby the Ground is made ' 
miſſive, if he ſuffer the Roof of the Houſe ts let 

the Houſe to fall ; or if he permit his Meadow 

be furroanded with Water, ſo that it becomes marſhy, 


being | his arable Land to be thus ſurrounded and become unpro- 


9 denies to pay it at the Time required, this is a 
orfeiture ; but if the Tenant be not upon the Ground when 
demanded, the Lord muſt continue his Demand upon the 
Land, fo that by continual Denial in Law, it may amount 
1 a Denial in Fact: Though it is ſaid there muſt be a 
Demand from the Perſon of the Copybeldir, and a wilful 
Denial, to make a Forſeiture. A Copybolder not performing 
the Services due to his Lord 3 of if he ſue a Replevin 
Lord, upon the Lord's lawful Diſtreſs for his 
Kent or Services, theſe are Forſeitures. If the Lord 
Admittance of a Copybol/der, the Fine by the Cuſtom of the 
Manor being certain, demandeth his Fine, and the 
denieth to pay it upon Demand, this is a Forfeiture. Upon 
the Deſcent of any Copybeid of Inheritance, the Heir by the 
Cullom is tied, upon three ſolemn Proclamations, 
made at three ſeveral Courts, to come in and be admitted to 
his Copyhold ; or if he faileth therein, this Failure worketh 
a Forfeiture ; but if an Infant come not in to be admitted 
at three Proclamations, it is no Forfeiture : So of one beyond 
Sea, Cc. An Ideot, Lunatick, c. though able to take 


may name 2 Perſon to be Guardian or Attorney for them, 
ud by ſuch Guardian, c. admit them: And if che uſunl 
Fine thereon be not paid in three Months, being demanded 
n Writing, the Lord may enter on the Copybold, and receive 
Rents, . till the Fine is paid with all Charges. And 
this Statute, no Infant or Feme Covert ſhall forſeit any 
Carla Lands for their Neglect to come to Court to be 
aininted, or Refuſal to pay any Fine. The general Cuſtom 
of Copybolds allows a Copybelder to make a Leaſe for one 
Year of bis Copybo/d Eſtate, and no more, without incurring 
2 Forfeiture : But a Copybolder may make a Leaſe for one 
Year, and covenant with the Leſſee, that after the End of 
that Year, be ſhall have the ſame for another Year, and fo 
4 anno in annum during the Space of ſeven Years, &c. and 


——ů— — = Son from 
car to Year is Life, excepting one Day yearly, t. 
which will be a Forſeiture, bei 2 22 A Wo 
man who was a Copybolder in Fee married, her Huſband 
made a Leaſe for 'Years, not warranted by the Cuſtom, 
which was a Forfeiture ; the Hoſband died ; and adjudged 
of this Forfeiture 
Death, but the Wiſe ſhall injoy the Eſtate. Cee. 
upon any Conveyance of a Eſtate 
to a Forfeiture. And yet if a for Life 
to another in Fee, this is no Forfeiture 1 for it 
er to the Lord, and not by Livery, If 
for Life cuts down Timber-Trees, It is a Forſei- 
— h ſuch Copy 
and Plough boot. upon his Copybold, 
Right, as a Thing incident to the Grant 3 if he 
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fitable, Fe. theſe and the like are Forfeitures. See 2 Dar. 
Ab». 192, 193, 196, Wc. 1 Nelf. Hbr. 509, 516, Er. 
If a Feme Copybolder for Life takes Huſband, who commi 

Waſte, and dies, the Eftate of the Feme is forfeited : 
not if a Stranger commit the Waſte, without the Aﬀett of 
the Huſband, 4 Rep. 37. Moſt Forfeitures are cauſed by 
Ach contrary: to the Tenure : But a ſucceeding Lotd of 
Manor, ſhall not have any Advantage of a Forfeiture, by 
Waſte done by a Copyboider in the Time of his Predecefſer. 
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upon | 2 Sid. 8. And if a preſent Lord doth any Thing whereby 


he acknowledges the Perſon to be his Tenant after For- 
ſeiture, this A ledgment is a Confirmation of his Eſtate. 
Cole's Cop. 61. The Court of Chancery will not relieve a 


Copybold Tenant, againſt a voluntary Forfeiture, ' of com- 
mirtting Waſte, c. But it doch for permiſſive Wale ; and 
when the Eſtate is forſeited for Non- payment of Rent, & 
Fine, or ſuch Things, where a Value may be ſet on them, 
and Compenſation made the Lord on any Laches of Time, 
the Tenant may be relieved ; for there the Land is but in 
Nature of a Security for thoſe Sums. Pram. Chanc. 569, 578. 
In Caſe of making a Leaſe for Years, without Licence, and 
not warranted by Cuſtom, found to be 8 Forfeiture at Law 
Equity has nothing to do with it, 22 any Remedy it is 
like to a Feoffment made, or Fine my + Ia Te- 
nants, againſt which there can be to Relief. . 574. 
Where Lands are purchaſed in Fee, in Truſt for an 
Alien, the Lands are not ſeizable by the King ; nor is the 
Truſt forfeited to him ſor if the Lands were forfeited as 
purchaſed for ſuch Alien, then the Lord of the Manor would 
loſe his Fines and Services, &c. Hard. 436, Copyboid 
Eſtates of Priſoners, aſſigned to Creditors, and Afi 
admitted by the Lord, on paying the uſual Fine due on. s 
Surrender, fc, See Stat. 0 Ceo. 2. c. 26. Ses 
Comp. Court- Keeper, 34 Edu. throughoat, and. Nejfs's 
Cn 1 Is a Kind of extraordinary I 
Cozaage, a a Ki m- 
tion, growing upon 4 unuſual Occaſion, and ſeems to 
of certain Meaſures of Corn: For Cow witid is n 
Meaſure of Wheat. Prad. kb. 2. e. 116. Numb: 6, Who 


Twigs interwoven, and on that Part next the Water covered 
with Leather, in which one Man being feated in the Middle, 
will row himſelf ſwiftly with one Hand, while with the 
other he manages his Net or Fl Tackle: and toming off 
the Water, he will take the light Veel on his Back, and 
carry it home. This Boat is of the fame Nature of the 
Indian Caves ; though not of the fame Form, or im- 
ployed to the like Uſe. | I. 
Cozem 
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Cam non Judice, Is when a Cauſe is brought and 
determined in a Court whereof the Jadges have not any 
Juriſdiftion ; then it is ſaid to be Coram non Judice, and 
void. 2 Gro. 351. | 34.4 
Cote Stones, Are Stones wherein Images ſtand ; 
The old g Corbel, was properly a Nich in the Wall of 
a Church, or other Structure, in which an Image was 
placed for Ornament or Superſlition ; and the Corbel Stones 
were the ſmooth poliſhed. Stones, laid for the Front and 
Outſide of the Corbels or Niches. The Niches remain on 

Outhide of very many Churches and Steeples in England, 
though the little Statues and Reliques are moſt of them 
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| broken down, Paroch. Autig. 575 


d of Wood, Is a Quantity of Wood eight Foot 
"four Foot broad, and four Foot high, ordained by the 

te. 
Cozvage, (F..) Is a general Appellation for all Stuff to 
make 2 and for all Kinds of Ropes belonging to the 
Rigging of a Ship: It is mentioned in 15 Car. 2. c. 13. 

-Corviner, F the Fr. Cordouannicr, a Shoemaker ; 
we call him vulgarly a Cordwainer ; and fo this Word is 
uſed in divers Statutes, as 3 H. 8. c. 10. 5 H. 8. c. 7. 
27 H. B. c. 14. 5 86 EA. b. c. 13. 1 Fac. 1. c. 22, Cc. 
By which laſt Statutes the Maſters and Wardens of the 
Cordwainers Company in London, Ie. are to appoint Search - 
ers and Triers of Leather ; and Leather is not to be ſold 
before ſearched and ſealed, &c. 

Tozdubanarfus, Alſo fignifies a Shoe-maker. Cowe!. 

Cozetes, From the Brit. Corsa, Pools, Ponds, c. 
Ft cum ſuis Piſcibu: & Caretibus anguillarum & cum tots 
Territorio ſuo. Da Freſne. 

Cozium Fozisfacere, Was where a Perſon was con- 
demned to be whipped : which was anciently the Puniſhment 
of a Servant. Si quis Corium ſuum forisfaciat & ad Eccle- 
Ham incurrat, fit ei werberatio condonata. Corium perdere, 
the ſame : And Corium redimere is to compound for a 


, Whipping. 


Con, No Corn was formerly to be Tranſ „ without 
the King's Licence; e for the Victualling of Ships, 
and in ſome ſpecial Caſes, from ſome Ports only: And none 
miy buy Corn to ſell again, without Licence from Juſtices, &c. 


Stat. 5 EI. c. 12. But now Corn, as Wheat, Barley, 


Oats, c. may be tranſ to States in Amity when they 
exceed nat ſuch and ſuch Prices, wiz. Wheat 485. the 
Quarter, Barley 24s. Oats 16s. Ce. by many Statutes ; and 
the Exporters of it ſhall pay no Duty or Cuſtom, but be 
intitled to Bounty-Money or a certain Allowance for Ex- 
tation, wiz. 5 5. for every Quarter of Wheat, 27. 64. 
Barley, Gr. 3 Car. 1. 12. 15 & 22 Car. 2. 2H. & 
M. Ce. The Tranſportion of Corn to foreign Parts, was 
my og AIMS 2. = 2 (Geo. 2. cap. Gap Com 
uty is granted on foreign Corn imported; to id ac- 
cording 22 Price of EM . no 25 Corn 
ſhall be tranſported from one Port of Grea Britain to ano- 
ther, on Pain of Forſeiture, and 20s. a Buſhel. Star. 5 
Geo. 2. cap. 12. If any Perſon uſe Violence on another 
Perſon to hinder him from buying, or carrying Corn to any 
Sea-port Town to be tranſported, c. he ſhall be impriſoned 
by two Juſtices, not exceeding three Months, and be publickly 
whipped, &c. and committing a ſecond Offence, or deſtroy- 
ing Granaries, or Corn in any Boat or Veſſel, to be adjudged 
a Felon, and tranſported for ſeven Years : And the Hundred 
to make good the Damage, if not above 100/. as in Caſes of 
Robbery z where an Offender is not apprehended and con- 
victed within twelve Months ; but Notice muſt be given to 
the Conſtable in two Days, c. by 11 Geo. 2. c. 22. This 
Statute is of little Uſe ; for no Sort of Corn, Meal, Flour, 
Bread, Biſcuit, Beef, &c. may now be exported, on Pain of 
forſeiting 202. for every Buſhel of Grain, and 129. every 
Pound Weight of Bread, Cc. But his Majeſty before a 
certain Time may permit the Exportation of Corn by Procla- 
mation, and Notice in the Gazet/e, Stat. 14 Geo. 2. c. 3. 
Toznage, ( Cornagium, from the Lat. Ceran) a Horn, 
Was a Kind of Tenure in Grand Serjeanty ; the Service of 
which was to blow a Horn when any Invaſion of the Scors 
was perceived; And by this Tenure many Perſons held 
their Lands Northward, about the Wall commonly called the 
Pitts Wall. Camd. Britan, bog, This old Service of 
Horn blowing was afterwards paid in Money, and the Sheriff 
accounted for it under the Title of Cornagium. —— Mems- 
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Scaccarium apud Salop, idem t Tai 
noming ſuo lx. lib. tam de Cornagio, guam de al Aline 
2. — —— is alſo 
pag. 107. fays e is ca 
2 z but they ſeem to differ much. 
Horngeld. K% IT 
Co:nare, To blow in the Horn ——, Faciat 
wvideatur furtive facere. yep" pag. 18. 
" Cozuwall, -A Royal y belonging to the Prince 
Malis, aboundiflg with Mines, and having Stannary p 
Sc. It yields a great Revenue to the Prince ;-and hoy 
Leaſes are to be made of Lands in the Duchy of 
for three Lives, or thirty-one Years, under the ancient 
Sc. See Stat. 13 Car. 2. c. 4. and 12: Ann. . 22; 
Coꝛody, ( Corodium } Signifies a Sum of Money or Al. 
lowance of Meat, Drink, and Cloathing due to the King 
from an Abbey, or other Houſe of gon, whereof be 
was Founder, towards the Sullentation of ſuch a one of hi; 
Servants as he thought fit to beſtow it upon. The Difference 
between a Corody and Pen/ion ſeems to be, that. a Coach wy 
allowed towards the Maintenance of any of the King's ger. 
vants in an Abbey: A Penſion & given to one of the King), 
Chaplains, for his better Maintenance, till he may be pro. 


lie for a Corody. It is alſo apparent by 34 & 35 H. f. % 
26. that Corodies belonged ſometimes to Biſhops, and 
blemen, from Monaſteries: And in the New Terms of Low, 
It is ſaid that a' Corody may be due to a common Perſon, by 
Grant from one to another ; or ,of common Right to hin 
that is a Founder of a Religious Houſe, not holden in Frai 
Almeine ; for that Tenure was a Diſcharge of all Coradia in 
icſelf: By this Book it likewiſe appears, that a Cora u 
either certain or uncertain, and may be not only for Liſe « 
Years, but in Fee. Terms de Ley 182. 2 Inft. 630. h 
the Monafticen Anglicanum, there is recorded the — 
Grant of .a Corody. 


Form of 4 Grant of a Corody. 


Ciant, &c. — vos Radulphus A Monafterii St. jo 
hannis de Haghmon & giaſdam Loct Conventus, ad in 
flantiam & ſpeciale roegatum E xcellentiffimi & Reverendiſiai 
Domini nofiri Thomæ Comitis Arundelice & Surreia, Dis 
mus, Cc. Roberto Lee wnum Corodium pro termine vil ſus, 
Nude cum Abbate Menafterii prædidi Armigerum cum un 
arcione ( duobus Equis ; capiends ibidem /Eſculenta & jo 
culenta ſufficientia pro ſeipſo, ficut Armigeri Abbatis, gui 1 
tempore ſutrint, capiunt & percipiunt 3 pro Garaon ju, 
fieut Gareiones Abbati: & Armigerorum ſuorum capi & 
percipiunt ; capiendb etiam "Equis fuis farmum & jrebs 
dam. E/ quad idem Robertus babea! weſluram Am 
rum, Cc. Dat. Hen. 5. Mon. Angl. Tom. 2. p. 933. 


Cozodio Habendo, a Writ to exact a Corody of an Abbey 
or Religious Houſe, Reg. Orig. 264. 

Cozona Mala, or a Cozona, The who 
abuſed their Character, were formerly ſo called. 

Cozonare Filium, To make one's Son a Prieſt, At 
ciently, Lords of Manors, whoſe Tenants: held. by Fills 
age, did prohibit them Coronare Filios, leſt ſuch Lords ſhould 
loſe a, Villein by their entering into Holy Ordem: For 
Ordination changed their Condition, and gave them L 
berty, to the Prejudice of the Lord, who could before clam 
them as his Natives or born Servant Hens Cem 
was one who had received the firſt Tonſure, as prepare 
to ſuperior Orders; and the Tonſure was in Ferm of 3 G 
rona, or Crown of Thorns. Cowel. 

Cozouatoze Eligendo, Is a Writ Which lies on the 
Death or Diſcharge of any Cororer, directed to the 
out of the Chancery, to call together the-Freeholders of tbe 
County, for the Choice of a new Coroner; and to centif 
into the Chancery both the Election, and the Name of bt 
Party elected. and alſo to give him hie Oath, &c. Af 
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Orig. 177. F. N. B. 163. There are uſualiy four — 


vided of a Benefice : And of both theſe you may read Fin 
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the 


Coreners in County is dead, 
jw . we x M4 you; that if fete de, then in your 


County Court the Aſſent of the ſame County, in the 
obey 9 2 cauſe to be choſen another Co- 
orm of the Statute thereof ſet forth 


thence forward thoſe Things do and keep, which to the 
Cad. Coroner, belongeth in the ſame County ; and ſuch 
per ſon cauſe to be choſen, who beſt ſhall know and may that 
Office attend, and his Name make known to us. Witneſs, &c. 
Cozonatoze exonerando, 1s a Writ for the Diſcharge 
of a Coroner, for 8 or Inſufficiency in the Diſ- 
charge of his Duty: a where Coroners are ſo far ingaged 
in any other ick Buſineſs, that they cannot attend the 
Office ; or if they are diſabled by old Age or Diſeaſe, to 
execute it or have not ſufficient Lands, &c, they may 
be diſcharged by this Writ. 2 If. 32. 2 Hawk. P. C. 
44. But if any ſuch Writ be grounded on an untrue Sug- 
jon, the Coroner may procure a Comm iſſion from the 
Chancery to inquire thereof; and if the Suggeſtion be diſ- 
„the King may make a Superſedeas to the Sheriff, 
that he co not remove the Coroner; or if he have removed 
him, that he ſuffer him to execute the Office, Reg. Orig. 
177, 178. F.N.B. 164. 5 a 
Cozoner, (Coronator, a Corona) is an ancient Officer of 
this Realm. Mention is made of him in King Athe/fan's 
Charter to Beverly, Anno 925. and he is ſo called, becauſe he 
deals wholly for the King and Crown. This Officer by the 
Statute of eim. c. 10. ought to be a ſufficient Perſon, 
that is the wiſeſt and diſcreeteſt Knight, that beſt would and 
might attend upon ſuch an Office : And there is a Writ in the 
Regiller, Nif Miles, &c. whereby it appears it was good 
Cauſe to remove a Coroner choſen, if he were nota Knight, 
and had not an hundred Shillings Rent of Freehold. Core 
ners are to be Men of good Ability, and have Lands in Fee 
in the County where choſen, to anſwer all People: And if 
inſufficient, the County ſhall anſwer for them. 2 Inf. r74. 
The Lord Chief Jaſtice of the King's Bench, is the Sove- 
reign Coroner of the whole Kingdom in Perſon whereſoever 
he is. 4 Rep. 57. There are alſo ſpecial Coroners, within 
divers Liberties, as well as the ordinary Officers in every 
County; as the Coroner of the Verge, which is a certain 
Compaſs about the King's Court: who is likewiſe called 
Crener of the King's Houſe. Comp Fariſd. 102, And ſome 
Corporations and Colleges are licenſed by Charter to appoint 
their Coreners within their own precincts. 4 «ff. 271. And 
for what ariſes on the High Sea, we read of Coroner: a 
pointed by the King or his Admiral. 2 Hall Hil. P. C. 
8. The Office of Coroners eſpecially concerns the Pleas 
of the Crown; and they are Conſervators of the Peace in 
the County where generally elected. Their Authority is 
Judicial and Minifteria/; Judicial, where one comes to a 
violent Death, and to take and enter Appeals of Marder, 
pronounce Judgment upon Outlawries, & c. And to enquire 
of Lands and Goods, and Eſcapes of Murderers, Treaſure 
Trove, Wreck of the Sea, Deodands, &c. The Minifte- 
ral Power is where Coroner; execute the King's Writs, on 
Exception to the Sheriff, as being Party to a Suit, Kin to 
either of the Parties, on Default of the Sheriff, &c. 4 [nf 
:71. 1 Pu. 73. And the Authority of Coroners does 
not determine by the Demiſe of the King ; as that of Judges, 
Ce, doth, who Act by the King's Commiſſion. 2 Toft. 
174. Where Coroner: are empowered to act as Judges, as 
in taking an Inquiſition of Death, or receiving an Appeal 
of Felony, Cc. The AQ of one of them, is of the ſame 
Force as if they had all joined ; but after one of them has 
proceeded to Act, the Act of another of them will be void: 
And where they are authoriſed to AR only miniſterially, in 
ihe Execution of a Proceſs directed to them upon the In- 
cipacity of the Sheriff, their Acts are void if they do not all 
at. 2 Hawk. P. C. 52. Hob. 70. So that Coroners as 
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Miniflers mult all join: but as Judges, they may divide. 
but two Corners ought to be ſudges in Rediſſeiſin ; and 
tough one ſerves to 
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pronounce an Outlawry, the Entry 
to be in the Name of all of them: And © of all Pro- 
directed to the Coroneri, Staundf. 53. Nee Cent. 
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vs. If the Sheriff is eſther Plaintiff. or Defendant, '&& 
the Cogniſces, the Writ muſt be directed to the 
Cre. Car. 300. But the Coroner is not the Officer of B. R. 
but where the Sheriff is improper is no 
Sheriff; for if the Sheriff die, the Coroner cannot execute a 
Writ. In Caſe of two Coreners, if obe is ch „the 
other may execute the Writ, &c. yet both make but one 
Officer : It is the ſame of two Sheriffs of a City, Ge. 1 
Salk. 144. A Penire facias ſhall go to the Coroner, where 
the Sheriff is a Party, or the Defendant is Servant'to the She- 
riff, &c. but it ought to be on a principal Challenge to the 
Favour. Mar 470. On Defaults of Sheriffs, Cue ate” 
to i Juries, and return Iſſues on Juries not 
Sc. 2 H. f. cap. 8. As the Sheriff in bis Turn aighe 
inquire of all Felonies by the Common Law, faving ide 
Death of a Man; fo the Coroner can inquire of no Felony 
but of the Death of a Perſon, and that ſuper wiſe Corperis.. 
4 Inft. 271. By Magna Charta, cap. 17. no Sheri, e. 
or Coroner, ſhall hold Pleas of the Crown: But by Stut. 
Wiſftm. 1. 3 Ed. i. c. 10. it is enacted, that Coroners ſhall 
lawfully attach and t Pleas of the Crown; aid that 
Sheriffs ſhall have Counter-Rolls with the Coroners, as well 
of Appeals, as of Inqueſts, &c. Coroners” before the Stat. 
1. Chart. might not only receive Accuſations againſt 
» but might try them: But fince that Statute, they 
cannot proceed ſo far: and Appeals before them, are re- 
movable into B. R. &c. by Certiorari, directed to the Coro- 
ners and Sheriffs, Cc. Though Proceſs may be awarded 
by the Sheriff and Coroner, or the Corener only, in the 
County- Court on Appeals, till the Exigent, e. 2 Hawd. 
P.C 51. By the Statute % Offcio Coronateris, 4 Ed. 1. 
The Coroner is to go to the Place where any Perſon is lain 
or ſuddenly dead, and ſhall by his Warrant to the Bailiſſo, 
Conſtables, &c. ſummon a Jury out of the four or "five 
neighbouring Towns, to make Inquiry upon View of the 
Body; and the Coroner and Jury are to inquire into the 
Manner of Killing, and all Circumſtances that occaſioned the' 
Party's Death, who were whether the dead Perſon 
was known, where he lay the Night before, c. Eu- 
mine the Body if there be any Signs of Strangling about the 
Neck, or of Cords aboat the Members, c. Alfo all 
Wounds ought to be viewed, and Inquiry with what 
Weapons, Cc. And the Coroner may fend his Warrant for 
Witneſſes, and take their Examination in Writing ; and if 
any appear guilty of the Marder, be ſhall inquire whae 
Goods and Lands he hath, and then the dead Body is to be 
buried. A Coroner may likewiſe commit the Perſon” to 
Priſon who is by his Inquiſition found guilty of the Marder ; 
and the Witneſſes are to be bound by Recogniſance to ap- 
pear at the next Aſſiſes, c. When the fury have 
in their Verdict, the Coroner is to inroll and return the In- 
ifition, whether it be brought in Murder, ter, 
c. to the Juſtices of the next Gaol delivery of the Coonty, 
or certify it into F. R. where the Murderers ſhall” be pre- 
ceeded againſt. 2 Ro/. Abr. 32. Upon an Inquiſition W- 
ken before the Coroner, he muſt put into Writing the Effect 
of the Evidence given to the Jury before him; und bind 
them to appear, Cc. which is to be certified to the Court 
with the Inquiſition; and neglecting it ſhall be fined; x 
& 2 P. GM cap. 13. 1 Lill. A.. 327. The Word 
Miurdravit is not ary in a Coroner's Inquiſition 3 though 
'ris in an lodictment for killing another Perſon. 1 Salk. 3 
It is not neceſſary that the Inquiſition be taken in the 
Place where the Body was viewed. 2 Hanel. 48. But 
a Coroner has no Authority to take an "Inquiſition of 
Death, without a View of the Body and if the Inqueſt be 
taken by him without ſuch View, it is void. 2 Lev. 140. 
The Coroner may in convenient Time take up a dead Body 
that hath been buried, in Order to view it; but if it be bu- 
ried ſo long that he ean diſcover nothing from the viewing it z/ 
or if there be 3 rr the Inqueſt ought not to 
be taken by the , bar by Juſtices of Peace, 
Teſtimony of Witneſſes; for none can” take it 
but the Coroner. Bro. Coron. 167, 179+ "If the 
ried, the Town ſhall be amerced; ar it ſhall be 
is ſuffered to lie fo long that it ſtinks. 2 
Sc. Where the Body hath lain for 
cannot be judged how it came by its 
recorded, that at the S foods 
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536. 
eſcapes, the Town 
Coroner is to inqui 


ſoner that dies in Priſon : I bey have no Juriſdiction with- 
the Verge of the King's Courts; nor of Offences com- 
mitted at Sea, or between high and low Water-Mark, when 
Tide is in: though they have in Arms and Creeks of 
3 1. 134- y is 
| to be viewed, the Inquifition muſt be taken by 
Juſtices of Peace, on the Examination of Witneſſes, Ce. 
8 Rep. 110. Where a Coroner's [nqueſt is quaſhed, he muſt 
orporis: And a Coroner may 


if he miſbehaves himſelf, and a Melius Inquirendum is granted 
upon it, that Inquiſition muſt be taken by the Sheriffs or 
Commiſſioners, upon Afﬀidavits, and not ſuper viſum Cor- 

1; 3 + becauſe none but a Corener can take Inquiſition ſuper 
wiſum, Sc, and he is not to be truſted again, 1 Set. 190. 
2 Danv. Abr. 210. If a Coroner hath been guilty of any 
corrupt Practice, Bribery, Cc. in taking the Inquiſition, a 
Malia Inguirendurm may be awarded for taking a new one 
Commiſſioners, Oc. Coroeners concealing Felo- 


Coroner, Filing the ifition may be ſtopped. 1 Mod. 82. 
A Corener's Inquiſition is not traverſable: If it be found be- 
fore the Coroner fuper viſum Corporis, that one was Fele de ſe, 
the Executors or Adminiſtrators of the Deceaſed, it is ſaid, 
cannot traverſe it. 3 Inf. 5x5. But it bas been held that 
the Inqueſt being moved into B. R. by Certiorari, may be 
re traverſed by the Executor or Adminiſtrator of the De- 
ceaſed. — 14 And it hath been adjudged, that 

- the Inquiſition of Fels de /e is traverſable ; though Fugam 
fecit is not. 2 Lie. 152, A Coroner's Inquiſition being fi- 
nal, the Coroner ought to hear Counſel, and Evidence on 
both Sides. 2 Sid. go, 101. The Coroner muſt admit Evi- 
dence, as well againſt the King's Intereſt as for it ; but it 
hath been held, if a Perſon be killed by another, and 
it is certainly known that he did it, the Coroner's Jury are 
to hear the Evidence only for the King : And inquire whe- 
the Killing were by Malice, or without Malice, Oc. 
Hale C. J. Where a Coroner would not admit of Evi- 
pay” + rag to prove a Felo de e to be Non com- 
pos Mentis, his I tion was ſet aſide; and a new In- 
ifition taken, — it was ſound that the Party was 

2 Hall Hi. P. C. 60. If there be an In- 
ſlaughter or Murder, and alſo an Indictment 
by the Grand Jury againſt one, and he is artaigned, and 
found Not Guilty on the Indictment ; here it is neceſſary 
Coroner's Inquiſition, or to arraign the Party 
it him on that alſo: For otherwiſe ic 


fictitious Name. bid. By the Stat. 3 Ed. 1. cap. 10. G. 
rozers ſhall demand or take nothing for doing their Offices: 
and by the ancient Law of England, none having any Office 
| concerning the Adininiſtration of Juſtice, could take any Fee 

for doing his Office ; and ore this Statute was only in 
Afﬀfirmance of the Common Law. By 3 Hen. 7,. cap. 1. upon 
an Inquiſition taken on View of the Body, the Coroner ſhall 
have 143 s. 4d. Fee of the Goods of the Murderer; and if 
he be gone, out of the Amercement of the Town for the 
Eſcape: Though the 1 H. 8. c. 7. enadts, that where a 
Perſoh is Cain by Miſadventure, the Coroner is to take no 
Fee, on Pain of 40. Juſlices of Aſſiſe and of Peace have 
Power bo inquire of and puniſh Extortions of Coroners, and 
alſo theit Defaults. Scar. Ibid. By the Star. 25 C. 2. c. 


If a Body is drowned, and cannot 
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in any to the Rates 
by Stat. 12 G. 2. c. 29. the Sum of, 20 f. and for exery 
Mile which be ſhall travel from the Plice of hi A 


a tions as 
who tall ale an Inguthcicn woes 
View of a Body flain or murdered, ſhall have the Fee o 
135. 44. payable by Stat. 3 H. 2. payable out of the 
Goods of the Slayer or Murderer, or out of the Amerch. 
ments upon the Townſhip, if the Slayer or Murderer eſcape 
Coroner taking further Fees guilty of Extortion. Provided, 
that no Coroner of the King's Houſhold, and of the Verge of 
the King's Palaces, nor any ' Coroner of the Admiralty, bor 
of the Palatine of Durham, nor of the City of Ls. 
don and of Seathwwark, or of any of the Franchil 
belonging to the ſaid City, nor any Coroner of any City, 
Borough, Town, Liberty or Franchiſe not contri to 
the Rates directed by Stat. 12 G. 2. c. 29. or within which 
ſuch Rates have not been uſually aſſeſſed, ſhall be inticled 
to any Fee, R or Benefit given by this Act. I 
Coroner be convicted of Extortion, wil ſul 2 
or Miſdemeanor ef or his — 5 2 "er 2 le 
ſnall be ſo convi may adj removed 
from his Office. 2 ; 
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A Ceroner's Inguifition for Murder. 


NM Inquifition indented, taken at M. in the ſail 
County, before me E. F. one of tht Coroner y 
our Sovereign Lord the King for the County aforeſaid, u 
Thurſday be Day, &c. in the Year of the Reign, &c. yu 
View of the Body of C. D. (then and there lying Dead) brig 
felonionfly murdered at M. aforeſaid, upon the Oath of buy 
and lawful Men of the ſaid Town of M. and three other 
the mext Towns, that is to ſay, &c. (naming three other 
Places) as the Cuftom ii, to inquire after what Mann, ind 
by what Means the ſaid C. D. came to his Death, u th 
Oath of G. H. J. K. L. M. &c. (the Jury) who ſ on 
their Oath, that the ſai C. D. on the Day, Tear, and Plat 
above-mentioned, about Ten of the Clock in the Foren « th 
ſaid Thurſday, dur in the Pace of God and our ſaid Sw 
reign Lord the mv King, at M. aforeſaid, and then and thot 
came A. B. 4 of, &c. Yeoman, and feloniouſly and © « 
Felon of our ſaid Lord the King, and of bis Malice foretbugh, 
on the Day, Year, Hour, and Place above-mentioned, 6 
make an Aſſault upon the ſaid C. D. in the ſaid , af 
firike the' ſaid C D. with @ certain Sword (of the Frin 
wo Shillings, which the ſaid A. B. then and there bull u 
bis Right bard) upon the Right Part of his Breaf, and gout 
the faid C. D. one mortal Wound, of which ſaid Wound la 
faid C. D. immediattly Died; and fo the ſaid A. B. tbe 
and there felonioa/ly killed and murdered the ſaid C. D. 
N the Peace of our ſaid Lord the King, bis Crown and 
renity. And the ſaid Jurors farther fay, upon their Oar 
aforeſaid, that N. B. of &c. aforeſaid was felnioufy jri/® 
with a drawn Sword, at the Time of the ſaid Felny a 
Murder committed in Form afare/aid, that is to ſay, en the /a:d 
Day, &c. in the Year, &c, at M. in the ſaid ala. 
iow of the Clock in the Foreneen of the ſame Nay, then . 
thire comforting, abetting and aiding the ſaid A. B. 4 4 
and commit the Felony and Murder aforeſaid, againſ{ the Pia 
of our ſaid Sovereign Lord the King, bis Crown and Dig 
And moreover the T urors afare/aid upon their Oath Jay, ll 
the ſaid A. B. and N. B. had not, nor had either of lies 
any Goods or Chattels, Land: or Tenements, to thiir K. 
within the ſaid County, at the Time of the Felony and Mari 
committed as aforeſaid. In Witneſs, Cc. 


Coꝛoner of the King's Houſhol d, Hach an exempt J 
riſdiction within the Verge, and the Coroner of the cou} 
cannot intermeddle within it; as the Coroner of tht 2 þ 
Houſe may not intermeddle wichin the County out of © 
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Verge. 2 Hawk. 45. If an Inquiſition be found before 
...n and the Coroner of the Verge, 
where the Homicide was committed in the County, and it 
is lo entered and certified, it will be Error. 4 Rep. 45. 
But if a Murder be committed within the Verge, and the 
King 1caove- before any Indictment taken by the Coroner of 
the King's Houſoold 3 the Coroner of the County, and the 
Coroner of the King's Houſe thall inquire of the ſame : And 
according to Sir Ed. Cote, the Coroner of the County migbt 
inquire thereof at the Common Law. 2 Hawd. 45. 2 off. 
559. If the ſame Perſon be Coroner of the County, and 
allo of the King's Houſe, an Indiftment of Death taken be- 
fore him as Coroner, both 7 the Fw „ GP 
County, is . 4 Rep 46. 2 Hf. 134. 41. 
33 7 2 wed 2 3. "It is ordained, all In- 

ftiens upon the View of Perſem flain, within any of the 
King's Palaces or Houſes, er any other Houſe or Houſes wherein 
bis Majeſty ſhall bappen to be abiding in his Royal Perſon, 
foall be taken by the Coroner for the Time being of the King's 
Houſhold, without any {ſifting 4 another Coroner of any 
Shire within this Realm, by the Oaths of Twelve or more of 
tbe Veomen Officers of the King's Houſhold, returned by the 
tus Clerks ollers, the Clerks of the Check, and the Clark 
/, or one of them, of the ſaid Houſbold, to whom the 
faid Coroner of the Houſhold Galt direct bis Preceyt 3 and 
the ſaid Coroner fbell certify wnder biz Seal, and the Seaks of 
ach Perſons as Ball be fern before bim, all ſuch Inquiſitions 
before the Mafter or Lard Steward of the Houſehold ; who 
hath the Appeintment of fach Coroner, Te. 

Cozoner of London. By the Charter of King Ed. 
the Mayor and Commonalty of London may grant the Office 
of Coroner to whom pleaſe 3 and no other Coroner but 
de that belongs to the City, ſhall bave any Power there: 
Alſo the Lord Mayor, c. may chuſe two Coroner: in South- 
wark, When any one is killed, or comes to an untimely 
Death in London, the Coroner upon Notice ſhall attend where 
the Body is, and forthwith the Beadley of the Ward to 
ſummon a Jury to make the neceſſary Inquiry, bow ſuch 
Perſon came by his Death? And after Inquifition taken, he 
hall give a Certificate to the Churchwarden, Clerk or Sexton 
of the Pariſh, to the Intent the Corpſe may be buried: The 
Ceran Fees here formerly amounted to 26. now to above 
double that Sum ; unleſs the Friends of the ſed are poor, 
and then he ſhall execute his Office for nothing. Cis. Lib. 46, 
47. The Coroner: in London and Middhfex, and in 
Cities, Wc. may bail Felons and Priſoners in fach Manner 
u hath been heretofore accuſtomed. 1&2 P. C M. c. iz. 
ea. 6. 1 Lill Ar. 327, What rr belooged to 
Coreners, you may read at large in Brads, 4b, 3. trad. 2. 
cap. f. 6, 7 & 8. Britton, cap. 1. and Fleta, Ab. 1. c. 18. 

Cozone, ( Fr.) All Matters of the Crown, were heretofore 
reduced to this Law Head or Title : They are the Things 
that concern Treaſon, Felony, and divers other Offences, by 
the Common Law, and by Statute ; of which me are 
r others leſs, according to their Nature. Shep. 

pt. 357. 

N Dath, And how it is adminiftred. See 


Cozpozation, ( atis) Is a Body Politick or Incor- 
parate, ſo called, #» the Perſons are made into a Bach, and 
of Capacity to take and grant, Nc. Or it is an Aſſembly and 
Joining together of many into one Fellowſhip and Brather- 
hood, whereof ane is Head and Chief, and the Reff are the 
ody; and this Head and Body knit together, make the 
Corporation : Alſo it is conſtituted of ſeveral Members like 
vato the natural Body, and framed by Fifion of Law to en- 
Cure in perpetual Suecefion. And of Corporations ſome are 
8%, ſome . ; Sole, when in one ſingle Perſon, as 
the King, a Biſhop, Dean, We. Arete, which is the 
molt uſual, conſiſting of many Perſons, as Mayar and Com- 
_ _ and , ws 42 ation are 
ritual or Temperal ; Spirit i Deans, Arch- 
Geacons, Parſons, Vicars, tc. Tempered, of Mayors, Com- 
monalty, Bailiffs and Burgeſſes, &c. and ſome Corporation: 
ire of a mixer Nature, compoſed of Spiritual and Temporal 
Perſons, ſuch as Heads of Colleges and Hoſpitals, e. All 
Corporations are ſaid to be 2 or Lay : And Bodies 
Politick or I te may commence and be eſtabliſhed 
three Manner of Ways, «iz. by Prefeription, by Letters 
Patent, or by 42 of Parliament ; but are moſt commonly by 
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Patent or Charter, 1 af. 250. 3 nf. 202, 
There may be a Corporation Lg try N 
there is a Head, all Ach ought to be by and to the Head } 
nor can they ſue 3 ſuch * and if he dies, nothi 
can be done in the Vacancy. . 10 Rep. 30, 32. 1 aft. 2 
If Land be given to a Mayor S315 42 
Lives, they have an Eſtate by Intendment nor determinable: 
So it is, if a Feoffment be made of Land to a Dein and 
Chapter, without Mention of Sacceffors. In caſe of a fole 
Ceran, as Biſhop, Dean, Parſon, (x. no Chantel eicher 
in Action or Poſſeſhon mall go in Succefion ; but the 
cutors or Adminiſtrators of K. Biſhop, Parſon, a. 
have them: But it is otherwiſe of a Corgoration Aggregate, 
as a Dean and Chapter, Mayor and Commanalty, and the 
like ; for they in the Judgment of Law never die, And ye 
the Caſe of the Che x of Londen differs from Ab 
his Succeſſor may in his own Name have Execution of z 
Recognifance acknowledged to his Predeceſſor for 
Money ; and the Reaſon is, becauſe the Corperation of 
Chamberlain is by Caen, which hath enabled the 8 
to take and have ſuch Recogoizances, Obligations, e. that 
are made to his Predeceſſor. Terms d Loy 187, 189, 
Though a ſole 2 cannot generally take in Succeſſion 
Goods and Chattels, c. yet it may take a Fee-hmple in 
Succeſſion, by the Word Succefſors, 1 loft. 8, 9, 46. A 
gregate Corporations may take not only $ and Chanel, 
but Lands in Fee-fimple, without the Word Succefſors, for 
the Reaſon aſore mentioned. 4 Taff. 249. And Sy 
in a Body Politick, is as Toberitance in & Body private. [I 
Years be made to a Biſhop and his "ts 
laid his Executors ſhall have it is aer droit ; for tegularly 
no Chattel can go in Succeſſion in caſe of a fole Cor per ation, 
no mare than if z Leaſe be made to u Man and his Heirs, 
ie can go to his Heirs, 1 I. 46. In making A 
Corgeration:, there muſt be, 1. Lawfel Authority. 2. | 
Perſons to be incorporated, 3. A Name of Incorporation. 
. A Place, without which no Corporation can be made. 5. 
ords ſufficient in Law to make a Corporation. 10 R 
29, 123. 12 73. The Wards deeper, Finds, &:. 
are not of Neceſſity to be uſed in making Corporations ; but 
other Words equivalent ave ſufficient : And of ancient Time, 
the Inhabitants of a Town were incerporated, when the 
King granted to them to have Guildaw Aa am. 2 Dev. 


r. 21 4. He that gave the firſt Poſſeſbons to the goa, 
is the Founder, The Pariſhioners or Towuſmen of a Pariſh 
or Town ; and Tenants of a Maner, are to ſome Pur 
Corporation. Ca. Lit. 342, 98. If the King 
to — D of 1 ee Sve 
rendring a Rent, Thi ing 
is a Corporation ; 3 N 
King grants Lands Iabakitentibu; de B. and they 
corporated before, if no Rent be reſerved to the „1 
n- 


Grant is void. 2 Dazv. 214. If the King grants 
nibus do [ſffingion to be diſcharged of Toll, ibi is & good 
Corporation to this Intent ; but not to purchaſe, &c. And 
by ſpecial Words the King may make à limited Corporation, 
or a Corporation for « ſpecial Pur . Ibid. Lad u 
14 by Preſcription 1 but though a re 
be by Preſcription, it ſhall be intended thay it did origi 
derive its Authority by Grant from the King f for the King 
is the Head of the Common- wealth, and all the Comman- 
wealth, in Reſpect of bim, is hut 24 one Corgeravien ; and all 
other Corporations are but Limbs of the greater Body, 1 
Lill. Ar. 330. A Mayor and Commonalty or Corporation, 
cannot make another Corporation, or Commonalty. 1 Sid. 290. 
The City of. Londbs cannot make 2 Corporation, becauſe that 
can only be created by the Con; but Londen, or any other 
Corporation, may make a Fraternity. 1 Sek. 193, A 
ation is an inveſting the People of the Place 
ich the thereof, and therefore their 
Laws ſhall be binding to Strangers 1 but a Fraternity is ſome 
People of a Place united in Reſpect of a Myſtery 
and Buſineſs into a Compeny, and their Laws and Ordinances 
cannot bind Strangers, for they have not « local Power. 
Salt. Ibid. No Maſters and Wardens, Se. of any My- 
ſtery, or other Corporation, (hall make avy By-Laws or 
Ordinances in Diminution of the King's Prerogative, or 
againſt the common Profit of the People ; except the ſame be 
approved by the Lord Chancellor, or Chief Juſtices, . 
on Pain of 407. Wr 
t | a 


any Acts or Ordinances for the reſtraining Perſons to ſue 
in the King's Courts for Remedy, c. under the like Penalty. 
Stat. 19 Hen. 7. cap. 7. Ordinances made by Corporations, 
to be obſerved on Pain of Impriſonment, or of Forfeiture of 
Goods, He, are contrary to Magna Charta. 2 If. 47, 54. 
But Penalties may be inflicted by By-Laws, which may be 
recovered by Diſtreſs or Action of Debt: And a Cuſtom for 
the Lord Mayor and Aldermen of London, to commit a 
Citizen for not accepting of the Livery, Cc. was held a good 
Cuſtom, being for the good Government of the City. 5 Mod: 
320. Corporations may not, by Bond, or otherwiſe, reſtrain 
any Apprentice, Ce. from keeping Shop in the Corporation 
under the Penalty of 40/. Stat. 28 H. 8. c. 5 hen a 
Corporation is duly created, all Incidents, as to Purchaſe and 
Grant, ſue and be ſued, &c. are tacitly annexed to it ; and 
although no Power to make Laws is given by a ſpecial Clauſe 
to a Corporation, it is included by Law in the very Adt of 
Incorporating. 1 Jnff. 264 A new Charter dath not 
merge or extinguiſh any of the antient Privileges of the old 
Charter. And if an antient Corporation is incorporated by a 
new Name, yet their new Body ſhall enjoy all the Privileges 
that the old Corporation had. Raym. 439. 4 Rep. 37. 
'There are uſually granted in Charters to Corporations, di- 
vers Franchiſes ; as Felons Goods, Waifs, Eftrays, Treaſure 
Trove, Deodands, Courts, and Cogniſance of Pleas, Fairs, 
Markets, Afliſe of Bread and Beer, &c. 4 Rep. 65. Ac. 
tions ariſing in Corporations, may be tried in the Corporation 
Courts ; but if they try Actions which ariſe not within their 
Juriſdictions, and encroach upon the Common Law, they 
ſhall be puniſhed for it. Lutw. 1571, 1572. The Corpo 
ration of the City of London is to anſwer for all particular 
Miſdemeanors, which are committed in any of the Courts of 
Juſtice within the City ; and for all other general Miſde- 
meanors committed within the City : So 'tis conceived of all 
other Corporations, 1 Lill. Abr. 329. If a common Officer 
of a Town doth any Thing for their common Uſe, it is 
reaſonable the Corporate Town ſhall be anſwerable for it. 1 
Leon. 215, A Corporation may be diſſolved, for it is cre 
ated upon a Truſt ; and if that be broken tis forfeited. 4 
Mod. 58. ations are diſſolved by Forfeiture of their 
Charter, Miſuſer, &c. _ the Writ Ze Warranto 
brought ; by Surrender, or by AR of Parliament; And if 
th left to chooſe Officers, or make falſe Elections, c. 
it is a Forſeiture of the Corporation. 4 Rep. 77. But by 
Statute 11 Geo. 1. c. 4. no Corporation ſhall be diſſolved, ſor 
any Default to chooſe a Mayor, c. but the Electors are 
fill to proceed to Election ; and if no Election be made, the 
Court of King's Bench ſhall iſſue a Mandamus requiring the 
Electors to chooſe ſuch Mayor, &c. By 2 Arn. c. 20. 
where Perſons intrude into the Office of Mayor, Cc. of a 
Corporation, 2 Duo Warranto ſhall be brought againſt the 
Uſurpers, who ſhall be ouſted, and fined : And none are to 
execute an Office in a ation for more than a Year. 
No Perſons ſhall bear in any Corporation, &c. but 
ſuch as have received the Sacrament of the Church, and 
taken the Oaths. Stat. 13 Car. 2. c. 1. But ſee the Stat. 
Geo. 1. c. 6. confirming Officers in Corporations. In Acts 

e by Corporations, the Conſent of the major Part ſhall be 
binding, by 33 H. 8. cap. 27. Grants of Corporation: are 
to be by Deed, under their common Seal, and are good 
without Delivery ; for the common Seal gives Perſection to 
Corporation Deeds. Dav. 44. An Obligation ſealed with 
the common Seal of a Corporation, if the Mayor figns it, he 
is ſuable if the Corporation be diſſolved : But if two of the 
Members fign it, the particular Perſons are not bound by it. 
2 Lev. 137. Raym. 152. A Releaſe of a Mayor for any 
Sum of Money due to the Corporation, made in his own 
Name, is not good in Law ; the Corporation muſt join and 
do it by their common Seal. Terms'de Ley, A Corporation 
which hath a Head, may make a perſonal Command with- 
out Writing ; but a Corporation aggregate without a Head 
cannot. Lutw. 1497. A Corporation nggreyate may em- 
ploy any one in ordinary Services, without Deed ; though 
not to appear for them, in any Act which concerns their 
Intereſt or Title. 1 Yentr. 47, 48. Such a Corporation 
may appoint a Bailiff to take a Diſtreſs, without Deed or 
Warrant. 1 Sa/k. 191. But cannot without Deed command 
a Bailiff to enter into Lands for a Condition broken; for 
ſach Command without Deed is void. Crs. 815, Though 


a Corporation cannot do an Act in pais without their common | 
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Seal, they may do an Act upon Record ; andthe Reaſay j, 
becauſe they are eſtopped by the Record to ſay it is not their 
AQ. 1 Salt. 192. A Promiſe to a Corporation is good 
without Deed. 2 Lev. 252. The Head of a Corporates 
aggregate may not be charged with the Act of his Predeceſſar 
if it be not by common Seal, or for ſuch Things as come tg 
the Uſe of the whole Body or Society. 1 And. 23, 196. 
A Corporation may do an Act in that Capacity, to one of 
themſelves in his natural Capacity ; and any Member in hu 
natural Capacity, may perform an AR to the Corporation in 
its politick Capacity; And ſo they may ſue one another, in 
their diſtin Capacities. 1 Shep. Abr. 436. Treſpaß for 
an Aſſault and Battery, &c. will not lie againſt a 
ration ; but it muſt be brought againſt the Perſons that da 
the Treſpaſs by their proper Names: Though if the Beat, 
of the Corporation t on a Man in his Ground, Aden 
of Treſpaſs lies againſt them for this: Proceſs of Ourlawry 
will not lie againſt a Corporation ; nor Capias or Exi 
but Diſtreſs. 22 4/7. 67. 39 Ed. 3. 13. z1 Eds 4 
Corporation cannot (ue, or appear in Perſon, but by Attorney : 
They cannot commit Treaſon or Felony, or be excommy. 
nicate, Cc. They may not be Executors, or Adminiſtrator, 
be Jointenants, Truſlees, c. Nor ſhall the Member of 
Corporation be regularly Witneſſes for the Corporation. 19 
Rep. 32. 11 Rep. 98. 1 Inf. 134. But they may be 
disfranchiſed, and then be Witneſſes ; though not ſurrender 
by Conſent. Attachment doth not lie againſt a Corporatin, 
Raym. 152. Corporations may have Power not only ty 
infranchiſe Freemen, but to disfranchiſe a Member, and de. 
prive him of his Freedom ; if he doth any AQ to the 
Prejudice of the Body, or contrary to his Oath, &. 

for conſpiring to do any Thing contrary to his Duty ; or 
Words of Contempt againſt the Chief Officers, he may nc 
be disfranchiſed, but may be committed till he find Suretir 
for his good Behaviour. 11 Rep. 98. 5 Mod. 257. 4 
Corporation cannot disfranchiſe for Breach of a By Law. | 
Lill. 331. And one wrongfully disfranchiſed, may be u- 
ſtored, and have his Remedy by Mandamur, Cc in B. J. 
An Alderman or Freeman of a Corporation, cannot be n. 
moved from his Freedom or Place without good Cauſe, 1d 
a Cuſtom to remove them % Libitum is void, becaoſe the 
Party hath a Freehold therein. Cro. Fac. 540. A Fern 
may be bound to the good Behaviour for Words ſpoke 
againſt Mayors, &c. but he may not be indicted for it: 
And if Juſtices of a Corporation deny to do Right, it is x 
Forfeiture of their Exemption from the Inquiry of the Juſtices 
of the County. Med. Caf. 125, 164. Head Offcen d 
Corporations are to redreſs Abuſes of Merchant-Strangers, C. 
or the Franchtſe ſhall be ſeized, Sat. 9 Eliz. c. 3. „d. l. 
and have Authority iu many Caſes by Statute ; for which 
ſee Mayors. No Strangers ſhall fell by retail any Woolka 
or Linen Cloth, or Mercery Wares, in C Towns, 
except at Fairs, on Pain of Forfeiture, &c. But och 
Perſons may ſell Wares by Wholeſale, and Cloth of ther 
own making by Retail. 1 & 2 P. & M. cap. 7. Bod 
Politick Ecclebaſlical may make Leaſes for three Lives, « 
twenty-one Years, under the Reſtrictions in the Ads 1& 
13 Blix. &c. , If Land is given in Fee to a Dean and 
Chapter, or to a Mayor and Commonalty, &c. and afer 
ſuch Body Politick or Incorporate is diſſolved, the Donor 
an Land again, and not the Lord by Elcheit. 
1 Infl. 31. 

Cozpozeal Inheritance, In Houſes, Lands, Cc. Vid 
Inberitance. 

Cozpus Chziſti Day, Ts a Feaſt inſtituted in the Yer 
1264, in Honour of the bleſſed Sacrament : To which al 
a College in Oxford is dedicated. It is mentioned in tht 
Stat. 32 Hem. 8. cap. 21. 

Cozpus cum Cauſa, I., a Writ iſſuing out of tht 
Chancery, to remove both the Body and Record, touching 
the Cauſe of any Man lying in Execution upon a Judge 
for Debt, into the King's Bench, &c. there to lie tl! te 
robes mg the Judgment. F. V. B. 25 1. See Habs 
er pur. 

Cozreftoz of the Staple, Is a Clerk belonging to the 
Staple, that writeth and recordeth the Bargains of Merchat® 
there made. 27 Ed. 3. Stat. 2. cap. 22 & 23. 

Coxredium and Conredium, The fame with Corrodinn: 


See Corcdy. 
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Coꝛruption of Bioo Corraptio Sanguinis) Is an In- 
Dans ee Coke, and to his Iſſue ; and 
is where a Perſon is attainted of "Treaſon or Felony, by 
Means whereof his Blood is ſaid to be corrupted, and nei- 
ther bis Children, nor any of bis Blood, can be Heirs to bim 
nceſtor : Alſo if he is of the Nobility, or a 
Gentleman, be and all his Poſterity by the Attainder are 
rendered baſe and ignoble : But by Pardon of the King, the 
Children born afterwards may inherit the Land of their An- 
celtor purchaſed at the Time of the Pardon or after and fo 
cannot they, who were born before the Pardon. Terms de Ley 
189. If a Man that hath Land in Right of his Wife hath 
Idue, and his Blood is corrupt by Artainder of Felony, and | 
the King pardons bim 3 in this Caſe, if the*Wife dies 
before him, be ſhall nor be 'Fenant by the Curteſy, for the 
Corruption of the Bleed of that Iſſue : Though it is other. 
wiſe, if be hath Iſſue after the Pardon ; for then he ſhould 
be Tenant by the Curteſy, although the Iſſue which he had 
belore the Pardon be not inheritable. 13 H. 7. c. 17. A 
Son attainted of T'reaſon or Felony in the Life of his Ance- 
ftor, obtains the King's Pardon before the Death of bis An- 
ceſtor, he ſhall not be Heir to the faid Anceſtor, but the 
Land ſhall rather eſcheat to the Lord of the Fee by the 
Corruption of Blood. 26 Af. pl: 32 H. 8. But if a Man 
feiſed of Lands hath Iſſue two Sons, and the Eldeſt is at- 
tinted in the Life time of bis Father, and after the Father 
dies ſeiſed ; the youngeſt Son ſhall inherit the Lands as 
Heir unto his Father, it the eldeſt Son leaves no Iſſue alive: 
Contra, if he hath Iſſue, which ſhould have inherited but 
for the Attainder ; then the Land ſhall eſcheat. 1 Znf. 8, 
391. Dyer 48. 3 If. 211. If the Father of a Perſon 
attainted die ſeiſed of an Eſtate of Inheritance, during his 
Lite, no younger Brother can be Heir ; for the elder Brother 
though attained, is ſtill a Brother, and no other can be 
Heir to his Father while he is alive; bot if he die before 
the Father, the younger Brother ſhall be Heir. 2 Haul. 
P. C 457. Corruption of Blood from an Attainder is fo 
high that it cannot be abſolutely ſalved but by AR of Par- 
liament ; for the King's Pardon doth not reſtore the Blood fo 
as to make the Perſon attainted. capable either of inheriting 
others, or being inberited himſelf by any one born before 
the Pardon. 1 Inf. 391, 392. 2 Hawk. 458. A Statute 
which faves the Corruption of Bloed, impliedly faves the 
Deſcent of the Land to the Heir ; and it prevents the 
Corruption of Blood fo far: Alſo it faves the Wife's Dower, 
tc. But nevertheleſs the Land ſhall be forfeited for the 
Liſe of the Offender. 3 Inf. 47. 1 Hawk. 107, For 
Counterfeiting the Coin or Clipping, there is no Corruption 
of Bud. Stat. 5 Eliz. cap. 11. So on Attainder of Pi- 
ney, Cc. And in Felony by imbezilling the King's Ord. 
nance, Armour, c. 22 Car. 2. And therefore it ſhall 
not make any Diſinheritance of an Heir, Cc. See 4 
lainder. | 

Corſelet, (F. in Lat. Corpuſcu/um) Signifies a little 
Body : And it is uſed with us for an Armour to cover the 
Body or Trunk of a Man, wherewith Pilemen commonly 
ft in the Front and Flanks of the Battle were formerly 
umed, for the better Reſiſtance of the Aſſaults of the Enemy, 
ud the ſurer Guard of the Soldiers placed behind, who 
vere more ſlightly armed for their e. Advancing and 
Retreating to Vice. 4& 5 P. & M. . 2. 

Cozſepzeſent, (From the Fr. Corps 2 is a Word 
fonifying a Mortuary : And the Reaſon why it was thus 
term'd ſeems to be, that where a Mortuary became due on 
the Death of any Man, the Beſt or ſecond Beatt was, ac- 
cording to Cuſtom, offered or preſented to the Prieſt, and 
carried with the Corps, —— Ego Brianus de Brompton, &c. 
Vale Corpus menm ſepeliri in Priorats Majaris Malvernie inter 
Predecefſores mes, & cum Corpore mes Palefridum meu 
com bernefia & E Summarium, cum lecbo meo, Cc. In 
Codice MS. penes Gul. Dugdale, Mil. See Stat. 21 H. 8. 
6 6. and Mortuary. 

Cozſned Bzead, ( Panis conjuratw) Ordeal Bread : 
k was a Kind of ſuperititious Trial uſed among the Saxons, 
to purge themſelves of any Accuſation, by taking a Piece of 
barley Bread, and eating it with folemn Oaths and Exe- 
cations, that it might prove Poi/or, or their laſt Morſel, if 
vhat they aſſerted or denied were not punctually true 
Theſe Pieces of Bread were firſt execrated by the Prieſt, and 


0 


' : 

Way of Pargation : For they believed a Perſon, if , 
could not ſwallow a Morſel fo accurſed ; or if he did, 
would choak him. The Form was thus: We befeeth T ve, 
O Lord, that be wwho i guilty of this Theft, when the Fer- 
2 Bread is offered te him in order to diſcover the Trath, 
that his Jau may be Hat, bis Throat fo narrow that be 
may not faba, and that be may ca it out of bis Mouth, 
and net eat it. Du Cage. The old Form, or Feine 
panis berdeacei wel caſei ad Probationem weri, is extant in 
Lindenbrogiar, pag. 107. And in the Laws of King Canute, 
cap. 6.87 gui: altari minifirantium 3 emicis 
Deflitutus fit, cum Sacramentales not habeat, vad ad judicium 
gaod Anglice dicituv Corſned, & fiat t Den welit, "nif 
Super Sand Corpus Domini permittaiur ut fea Purget : 
From which it is conjectured, that Corſaed Bread was ori- 
ginally the very Sacramental Bread, conſecrated and devoted 
by the Prieſt, and received with Solemn Abjaration, and 
devout Expectance that it would prove Mortal to thoſe who 
dared to ſwallow it with a Lie in their Mouth; till at Length 
the Bi and Clergy were afraid to proſtitute the Com- 
munion Bread to ſuch raſh and conceited Uſes, when to 
indulge the People in their ſuperſtitious Fancies, and idle 
Cuſtoms, they allowed them to practice the ſame judicial 
Rite, in eating ſome other Morſels of Bread, bleft or curſt to 
the like Uſes. It is recorded of the perfidious Godwin Earl 
of Kent, in the Time of King Edward the Confeffor, that on 
his Abjuring the Murder of the King's Brother, by this Way 
of Trial, as a juſt Judgment of his folemn Petjury, the 
Bread ſtuck in his Throat, and choaked him. —— Can 
Godwinus Comes in men/a Regis de nece fui ſratris impetretar, 
ille pat multa Sacramenta, tandem per Buccellam deglutiendam 
abjuravit, & buccella gufiata continue ſufſocatus interiit. — 
Ingulph. This with other barbarous Ways of Pargation, 
was by Degrees aboliſhed : Though we have till ſome Re- 
membrance of this ſuperſtitious Cuſtom in our uſual Phraſes 
of Abjuration ; as, J will take the Sacrament \ wn 11 1— 
May this Bread be my Poiſon ; — or, May this Bit be my 

tc *. 


— ( Curti;) A Court or Yard before a Houſe. 
unt 

Coxtularſum, ( Carti/agizm) Is alſo a Yard adjoiting to 
a Country Farm. Cartul. Glafton. MS. ,. 42. 

Cozus, A certain Corn-Meaſure heaped up, ſrom the 
Hebr. Cera, a Hill : Eight Buſhels of Wheat in a Heap, 
making a Quarter, are of the Shape of a little Hill ; and 
probably a Corus of Wheat was eight Buſhels ; for we rend 
— e Decem Coros tritici froe decem Qparteria. Bratt. 
ib. 2. c. 6. 

Cos dung, An ancient Word for Cuſtom or Tribute. 
Mon. Ang. Tom. 1. p. $62. 

Coſenage, (Fr. Coufinage, i. e. Kindred,  Coufinſhip ) 
Is uſed for a Writ that lies where the Tre/ail, that is, 
Father of the Be/ail, or Great Grandfather, being ſeiſed of 
Lands and Tenements in Fee at his Death, and a Stranger 
enters upon the Heir and abates ; then ſhall his Heir have 
his Writ of (nage. Brit. c. 89. F.N.B. 221. A 
Man ſhall not have a Writ of Coſtnage of the Seifin of his 
Great Grandfather, but ſhall be put to his Writ of  Be/ail : 
And if a Perſon may have a Writ of i, he ſhall not 
a Writ of Coſenoge. Alſo on the Death of an Uncle, Wric 
of Co/enage doth not lie, becauſe Afi/e of Mort I Ancefler may 
be had of his Seifin : And Co/enage lies not between Privies in 
Blood, no more than Aſie of Mort « Anceſtor, but the Party 
muſt bring Naper Objit. New Nat. Br. 492. In Writs of 
Coſemage, Aiel and Beſail, the Tenant's Anſwer that the 
Plaintiff is not next Heir, of the ſame Anceftor by whoſe 
Death he demandeth his Lands, ſhall be admitted and in- 

ired ; and according to the ſame Inquiſition, the Juftices 

proceed to Judgment. Stat. 13 Ed. 3. c. 20. | 


Form of a Writ of Colenage. 


EORGE the Third, &c. To the Sheriff of 8. Gretting: 

Command A. B. that juſtly, &c. be render t» C. B. 
one Meſſuage with the Appurtenances in M. of <obich E. D. 
Confin of the ſaid C. D e Heir be it, r feifd in bis 
Demeſne a1 of Fee, the Day that be ditd, ar "tis fajd, and 


une, &c. 


blen offered to the ſuſpecled guilty Perſon to be ſwallowed by 


Coſening, 
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Coſening, Is an Offence where any Thing is done de- 


ceirfully, belonging to Contracts or not. which 
| ang bs pet termed by an fc! Nas Meß. Symb. 
bean eee many Privileges inderevt by 


and Coftom, allowed in the Fruda Laws ; fo were 
there ſeveral grievous Exactions im by the Lords on 
their Tenants, by à Sort of Prerogative or feignioral Autho- 
rity, as to lie and feaft themſelves and their Followers at their 
Tenants Houſes, &c. which were called Cobering. Spelm. 
of Parliament, MS. 
nas, A Word mentioned by Bloon! for Clean. 
oftard, Apple, whence Coffard- monger, i. e. Seller of 
1b. El Abbat. Rading. MS. fol. 916. 
Coaſt, Sea-Cpaſt. —— Richardum T. ad Cu. 

fam Colter Maris in Com. Eſſex, per 2 

Patente: M, &c. —— Memor. in Scaccar. 


Ed. 1. EE 
ens, Are Expenſe Litis, recovered by the Phaintiff in 
a Suit, together with his Damages: And if the Plaintiff be 

onſuit, or overthrown by lawtul Trial in any AQtion, the 
Dekencane ſhall have Cofts. 8. 1. cap, \ Alfo putting 
of Trials, inſufficient Pleas, c. on their Amendment, are 
Liable to Cat: But it bas been held Cy ought not to be 
id for the putting off a Trial, where no Fault was in the 

uty again whom ic is moved ; for C are only 10 be 

id by ſuch Perſons which by their Occaſion have cauſed 
other Party to have been at extraordinary Charges: And 

no C ſhall te allowed for unreaſonable Motions, but only 
for ſüch as the Party was neceſſarily put unto. 1 Eill. Abr. 
Cofts in any 
they are given by Statute : For Deſendant oo 

a Writ of Error, brought to delay Execution, if Judgment be 
, Cafts are allowed. 3 Hen. 7. c. 10, in Action: 
Waſte ; Debt upon the Statute for Tithes ; in all Suits by 
2 facies, for malicious Treſpaſſes, c. 13 Car. 2. cap. 2. 
y ſome Statutes double and treble Cs, and Damages, 

are given: But in Perſonal Actions, Action of Trefpaſs, 
Allault and Battery, Actions on the Caſe for Words, &c. if 
the Debt or Damage amount not to 40-5. or the Judge do 
not certify that 8 — — 10 car > op bo 
halt be allowed than ges. K. c. 6. 
28 . 16. 22 & 23 Car. 2. V pebe ſeveral ate 
Deſendants in Action of Treſpaſs, Aſfault, &c. and 
ot mare is acquitted, all of them hall have C/; unleſs 


e certify there was reaſonable Cauſe for makin 
roy or t, 8&gW. z. cap. 11. In an Action 


Rig 


Treſpaly removed opt of an inferior Court into B. R. by | Houſe. 


Habeas Corpus, the Plaintiff ſhall have fulf Cos, though the 
ave under 407. And ſo it has been held in Action 
of the for Words, where ſpecial Damage is received, &c. 


Id, Raym. 395. 2 * 1588. On a judgment og 

upon. a Plea in Abatement, Coffs are nat allowed ; 

are given only where the Merits of the Caufe are deter- 

ined on the Demerrer. id. ggz. No Cf ſhall be 

the. Defendant where the Suit is commenced for the 

ſe of the King. 24 H. g. cap. 8. And C are not 

awarded, againſt Executors or Adminiſtrators. lid. Nor 

for or againſt ape that ſues in Forma Pauperis, Though it 

bees. adjudged that the King ſhall pay Coffs for an 

; but vot for not goiog to Trial, Sc. 1 Salli. 

183 1 bring an AQion in their own Right, 

as 2 Conyerſiop or Treſpaſs, Cc. in their own Time, and 
a Verdi 

424 if a Plaintiff being admitted in Forma Pauperi., 

be afterwards, nonſuited, the uſual Cour ſe is to tax Ca, and 

if not paid, to, puniſh the Plainuf by wf but it is 

in the Diſcretion. of the t to ſpare both. 2 Sid. 261. 

Where u Pager Plaintiff has a Decree to recover with Cofts ; 


he ſhall be allowed no more than he is out of Pocket. Preced. 
Canc. 219. An Deſendant in Equity pays no 


| Executor, n 
Cofi: ; thorgh at Law it's faid he does in all Caſes. Abr. 


Eg. 135. An Heir et Law, fuing for the Family 

e, where he ſhall nat pay Cofs, fee 1 Peer Williams 482. 
When there is a Fault in the Original Writ, if a Plaintiff be 
after warde nonſvit, tis ſaid be ſhall pay no Coffs ; becauſe 
when the Original is abated, it is as if no Suit had been 
berween the Parties. 1 Leon. 105, 1 Nel/. Abr. 5647. If 


a Sum certain is given to a Stranger by Statute, as where dis | 


givey io the Projecutor, he ſhall have no Cl, as he had no 


again{t them, they ſhall pay Cf. 2 Dany, Abr. 


& 0 


Right of Action tilf he commenced it ; ſo in Attions 
— the Penalty is certain or not, there on 
1 Salt. 206. 1 Lute. 201. Where Coffs are it 
is not neceſſary that the Jury ſhould give the CH but they 
may leave it to the Court to do it, who are beſt able to judge 
of what Cof: aro fitting to be 23 Caf, D. R. hy 
the Coorſe of the Court ef B. R. to refer the Taxing of the 
Ces, to the Secondary of the Office, and not to make 
ſpecial Rales for ſuch Matters ; excope it be in extraording, 
Cafes, 1 Lill. _—I If at Trial Evidence be given, 
and the Jury charged and ready to give their Verdidi, but 
the Plaintiff becomes nonſuited, on which the Jury depan 
without afſefling Coffs and Damages, they ſhall be afſeſſed by 
a Writ of Enquiry, Wc. Shin. 595. Attachment lis 
where Coffs are Payment : And whete a Plaintif h 
nonſuit, Action of Debt may be brought for the Cen; up 
the Deſendant may have a Capias ad ſatis/aciendum 2paing 
him. 1 Nelf. Ar. 550. Where Coffs are given after 2 
Verdict, the Court will ſtop Proceeding in the ſame Coon 
till they are paid, on Motion made: But when Caf ws 
given for not going on to Trial, a Party may proceed, 

they are not paid. Sid, 279. The Awarding of Cos is 
always diſcretionary in the Court J. and in Cale of u gen 
Fraud, a Perſon may be obliged to pay ſuch Cof: as ſhall be 
aſcertained by the injured Parry's Oath. 2 Vers. 121, 
| Damages, Cc. 

Colts are allowed in Chancery, for failing to make Anſwer 
to a Bill exhibited ; or making an inſufficient Anſwer: 4d 
if a firſt Anfwer be certified by a Maſter to be inſuſſci 
the Defendant is to pay 40 . Cet; 3 J for a feoond ip 
| ſufficient Anſwer; 4 J. for a third, Sc. But if the 40. 
ſwer be good, the Plaintiff ſhall pay the 
40 . Coffs, An Anſwer is not to be filed, (till when k b 
not reputed an Anfwer) until Coffs for Contempt in pot #s- 
Do paid. Practiſ hm. 1 Edit. pag. 210, 214. 
If a Plaintiff in Chancery difmiſſes his Bill, or the Deſes- 
dant ; or if à Decree be obtained for the Deſendam, Cys 
are allowed by Stat. 4 & 5 Arn: . 16. 

Eor, In the old Saxon fignifes Cottage, and ſo is ill ud 
is many Parts of England. h 

Cotarius, A Cottager: The Cotarii, or Cottagen, ws 
mentioned in Naga 

Cote and Cot, The Names of Pieces which begin er 
end with theſe Words or Syllables, have the Significatien of 
a little Houſe or Cyrtage: There are hikewiſe Dove Con, 
which are fmall Foufes or Places for the W Dee 
or Pigeons. Game Law, 2 par. fok 133, 135. Pen 
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oteltus, Cotetia, Boch ſignify a fmall Heat 
or Homeſtafl. Cue rh 22 
Eoterettun. Coteriar and Cotcreliny, necording to 
Spelman and Du Frejne, are ſervile Tenants ; But in N 
| day and other ancient MSS. there appears a Diſlinctios w 
well in their Tenure and Quality, as in their Name. For 
the Cotarius had a free Socage-Fenure, and paid a fund 
Firm or Rent in Proviſions or , with ſome occaſion 


* 
CY 


cuſtomary Services : whereas the Co/erel{us ſeems o hae Thi 
held in mere Villenage, and his Perſon, Iſſue and Good, 

ere diſpoſable at the Pleafyre of the Lord WNW © 
Earl of Cornwall, gave to the Bon-bommes of e, by 6 
Manor of Che/fterion and Ambre n cum 1 C 
Coterellis, eorgm Catallis, Seryiciis, Jed, & eile foi * 
ubicungue pertinentibus Paroch. Antiq. 310. * 


Cotes wold, Is uſed for Sheep Cotes and Sheep ſeeding e®# 


Hills: From the Sax. Cote and Wall, a Phe where tn 1 

Cotgare, A Kind of refuſe Woot, ſo clung or elotted to 
ther, that it cannot be pulled afunder, By Stat. 13 K. A 
| cap. 9. it is provided, that neither Denizen or Foreign! dent. 
„ other Refuſe of Wooly but Corgare and Y Deed 
(em. ether 


Cotland and Cotſethland, Land held by a Cottage, 
whether in Socage or Villenage. Dimidia acra terre © 
cet ibidem inter Cotland, guam Johannes Goldering (#0, # 
wa Parte, & Cotland guam 2 Webbe bene ex ana. 
Paroch. Antiq. 532. 

Cotſezhla, Corfetle, The little Seat or Manon be 
ging to a ſmall Farm ge Thomas de C. N Be 
& Zech Malmibury aua Cotſetle ia Culern, cm . 


I 
oy 


x. 
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bu: pertinentiis, Cartulac. Malmibur. MS. 
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hant, the Executor ſhall, be bound by it; if it be not 
determined by his Death. 48 FA. 3. 2. 2 Danv. 232. Af. 
Ggnees ſhall not have an Adtion upon Breach of any Cove- 
xant, before their Time. . Cro. Ele 863. Nor ſhall an 
be charged in a Writ of Covenant for any Breach, 

alter the Death of the firſt Leſſee; as it is perſonal to the 
himſelf, 2 Dany. 238, If 4. ſeiſed of Land in 

ee, conveys it to B. and covenants with P. his Heirs and 
Afigns, to make any other Aſſurance upon Requeſt ; and 
after B. conveys it to C. who conveys it to D. and then P. 
requires A. to make another Aſſurance, according to the 
Covenant; if he refuſes, D. ſhall have Action of Covenant 
inſt him, as Aſiignee to B. bid. 236. A Leſſor made 

a Leaſe of an Houle for Years, excepting two Rooms, and 
free Paſlage to them; the Leſſee aſhgned the Term, and 
the Leſſor brought Covenant againſt the Aſſignee for diſtutb- 
ing him in his Paſſage to thole Rooms ; and adjudged that 
the Action lies: For the Covenant goes with the Tenement, 
and binds the Aſſignee, 1 Salk. 196. If a Man leaſes 
_ For Years, outs the Leſſee, he ſhall have Covenant againit 
him. 48 Ed. 3. 2. But if, where a Perſon leaſes Lands 
for Years, a Stranger enters before the Leſſee, ſuch Leſſee 
ſhall not have an Action of Covenant upon this Ouſter, be 
cauſe he was never a Leſſee in Privity to have the Action. 
2 Danv. 234. A Man grants a Watercourſe, and after- 
wards ſtops it; for this voluntary Misfeaſance, Covenant 
lies. 1 Saund. 322. Though where the Uſe of a Thing is 
demiſed, and it runs to, Decay, ſo that the Leſſee cannot 
have the Benefit of it, for this Nonfeaſance no Action of Co- 
<enant lieth: Nor may Covenant be brought for a Thing 
which was not is e at the Making of the Leaſe, 2 
Danv. 233. If one makes a Leaſe for Years, reſerving a 
Rent, Action of Covenant lies for Non-payment of the Rent; 
for the Reddendum of the Rent is an Agreement for Pay- 
ment of it, which will make a Covenant, Jbid. 230. A 
Leaſe is made to two, and one ſeals the Deed, but the other 
doth not; if he accepts the Eſtate and occupies the Land, 
„ He is bound to perform the Covenants for Payment of the 
Rent, Reparations, and the like. 1 Shep. Ar. 458. Where 
there is an Agreement under Hand and Seal, Action of Co- 
venant may be brought on it: And if a Man is Party to a 
Deed, his Agreement to pay amounts to a Covenant, tho' 
formal Words are wanting. 2 Mod. gi, 269. Action of 
Covenant lies on a Deed indented, or Poll: Alſo on a Bond, 
it proving an Agreement. 2 Danv. 228. 1 Lill. Mr. 346. 
And if one Man Covenants to pay another 20/. at a Day; 
although he may have Action of Debt for the 207. yet ti: 
ſaid he may have a Writ of Covenant at his Election. 2 
Darv. 229. It is agreed that A. B. ſhall pay to C D. 
100 J. for Lands in E. this is a mutual Covenant, whereon 
Action of Covenan may be brought if C. D. will not con- 
vey. 1 Sid. 423. But where there are mutual Covenants, 
and the one not to be perſormed before a precedent Covenant, 
in ſuch Caſe the Covenant is not ſuable till the other is per- 
formed: 'Though if the Covenants are diſtin and mutual, 
ſeveral Actions may be brought by and againſt the Parties. 
1 Lill. Abr. 350. 2 Med. 74. In a Covenant to pay ano- 
ther ſo much Money, he making him an Eſtate in ſuch 
Land, &c. It has been adjudged, that if he tender the 
Covenantor a Feoffment, and to make Livery, be may 
have Action of Covenant for the Money, as if he had made 
a Title, 3 Salk. 107. If a Perſon covenants that he hath 
Right to grant, &c, and he hath no Right, it is a 

reach of Covenant, for which Action of Covenant lies. 2 
Bal. 12. Where a Man covenants that he hath Power to 
rant, and that the Grantee, ſhall quietly enjoy notwith- 
nding any claiming under him; theſe are diſtin Cove- 
nants, for one goes to the Title, and the other to the Poſ- 
ſeſſion. 1 Mod, 101. A Covenant for the Leſſee to enjoy 
againſt all Men; this extends not to tortious Acts and En- 
tries, c. for which the Leſſee hath his proper Remedy 
againſt the Ag greſſots. Yaugh. 111, 123. Where there is 
a Covenant to fave harmleſs againſt a certain Perſon, there 
the Covenantor muſt ſave the nice harmleſs againſt the 

| Fairy of that Perſon, be it by wrong or rightful Title: But 
ii it be to ſave harmleſs againſt all Perſons, the Entry and 
EviQtion muſt be by lawful Title. Cro. Eliz. 213. Cove 
nant that Lands ſha!l continue of ſuch a Value notwithſtand- 
ing any Act done, or to be done, extendeth only to the 
Time of che Covenan! made; and 'tis ſaid cannot extend as 
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1. Lill 352, A Covenant was entered into, that 

ſettled on a Woman, for ber jointute, were of the Valge of 
1004, per Ann. and ſo ſhould continue votwüthſtanding ay 
Act done by the Covenantor; in Action of, Covenant for 
that the Lands were not of that yearly Value, adjudged that 
the AQion did not lie, except ſome AR done by the Core. 
nantor was the Cauſe which made them not of that, Value. 
Ce. Eliz. 43. 1 Nelſ, Abr. 557. Where the Covenant i 
to do a Thing, and no Time appointed for, it, it mult be 
done in convenient Time : If it be inſerted in a Deed 
other Covenants, that the Leſſce ſhall repair, provided die 
Leſſor allows Timber, c. this will be a good Covenant on 
both Sides. 2 And. 73. Dyer 57, 150. Heb. 28. Bu 2 
Covenant muſt wait upon and join with the Grant ; fo thy 
if it be to make ſach Aſſurance as ſhall be reaſonably ce. 
viſed, it muſt be of an Aſſurance that differs not from the 
Bargain: And when the Eſtate to which a Covenant is n. 
nexed is at an End, the Covenant. is gone. Heb, 276. 
Leon. 179. In an Indenture, the Word Covenant, i; ; 
Word both of Leſſor and Leſlee ; and therefore if the Ie. 
ſee covenants to. pay the Rent, this is a Reſervation. The 
when there is a Covenant for a Leſſee to repair, and he 
makes an Under-Leaſe to one who is in P the Us. 
der Leſſee is not liable to that Covenary, in Law or Equiy, 
1 Rell. Rep. go. 1 Fern, 87, Ti held in all Caſes When 
Words that begin any Sentence are conditiona/, and give 
another a Remedy, they ſhall not be conſtrued a Conni. 
and yet if Words of Condition and Covenant are coupled ty. 
gether in the ſame Sentence, as Provided ahuays, and it i 
covenanted, &c. in that Caſe they may be adjudged both 
Condition and Covenant, March 103. There is this Dif 
ference however between a Covenant and Condition; x 
Condition gives Entry, and Covenant gives an Action onh, 
Owen 54. A Perſon cannot have Action of Covenant apm 
a verbal Agreement, for it cannot be Withoe; 
Writing, except by ſpecial Cuſtom. F. N. B. 145. 4 
Infant within Age may bind bimſelf Apprentice ; but nc 
ther at Common Law nor by Statute may be bound by C 
wvenant for his Apprenticeſhip, ſo as to make him liable u 
an Action of Covenant if he depart, &c. But Adio d 
the Caſe may lie upon the Covenant in Law, if he defraud 
his Maſter; And by the Cuſtom of Landen he may bid 
himſelf by his Covenant at fourteen Years old. 1 Cm. 129, 
Winch 63. An expreſs Covenant in a Deed, will quliy 
the general Covenant of Law: Though on a Covenant in 
Law, the Leſſee cannot charge the Executors or Adminitn- 
tors of the Leſſor; as he may upon an expreſs Covenar! fr 
quiet Enjoyment. Dyer 257. See 4 Rep. 80. If a [efor 
Covenant with the Leſſee that he ſhall have Houſe bat, 
Sc. by Aſſignment of his Bailiff, this is a good Covenar'; 
and yet it doth not reſtrain the Power that the Leſſee hath 
by Law to take thoſe Things without Aſſignment: Butif 
Leſſee Covenants, that he will not cut any Timber, withat 
the Leave or Aſſignment of the Leſſor ; by this he will b 
reſtrained. Dyer 19, 115. A Man makes a Leaſe, uber, 
in are divers Covenants to be performed by the Leſſee; us 
aſter the Leſſee doth covenant that if any of the Covenants 
are broken, the Leſſor ſhall enter upon the Land den, 
ſed, and hold it till the Leſſee make him Amend 
Sc. it is good, and the Leſſor may take Advantage ther 
of. Fitz. Coven. 3. No Duty nor Cauſe of Aion an 
on a Covenant, till it is broken: And as to Breaches d 
Covenant, if a Perſon by his own AR diſables himſelf u 
perform a Covenant, it is a Breach thereof. * 
Though there can be no Covenant or Breach, where a L, 
c. is void. 7elv. 18, 19. But here although when 
Covenant concerns the Intereſt of the Leaſe, as where ® 
for paying Rent, it is void, if the Leaſe be ſo: Vet wit* 
Covenants are collateral to the Leaſe and Intereſt, thoop 
that be void, the Covenants may be good. Owen 135. 
And if a Covenant to do a Thing is performed in Sabſlarcs 
and according to the Intent, it is good, though it differs fon 
the Words; and on the other Hand, although the Ce. 
nantor performs the Letter of his Covenant, it he does 10 
AR to defeat the Intent and Uſe of it, he is guilty 4 
Breach. Mod. Ent. Engl. In Covenant that a Perſon ſha. 
hold Lands free from all Incumbrances, and be kept ind® 
nified from Arrears of Rent; there till an Action is broo2% 


or Diſtreſs made, he is not damniſied: And a Suit in On 
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Breach in ſuch Caſe ; bat where a Jointure, or 

- it is. Shin. 397. Moor 859. Paul. 
perpetual are once broken, and an 
7 he, and Recovery thereon ; upon à new 
Breach, = Sire faces ſhall” be had on that Judgment, and 
tbe Plaintiff not bring a new Writ of Covenant. Cro. 
Elz. 5. When the Intention of the Parties can be collected 
out of a Deed for the doing,” or not doing of the Thing, 
Covenant ſhall be had thereupon. Chanc. Rep. 294. A 
Covenant being one Part of a Deed, is ſubjeR to the general 
Rules of Expoſition of all Parts of the Deed : And in a Ce. 
by che firſt Words, which are ſpecial and particular. Veni. 
218. Alſo a later Covenant cannot be pleaded in Bar to 
a former. When a Covenant is to wo Perſons jointly, one 
of them may not bring Action of Covenant, or ' plead 
alone, but both mutt join. 1 Ne. 558 If a Man is bound 
to perform all the Covenan/s in an Indenture, and they are 
all in the Afficmative, he may plead Performance generally. 
Co. Litt. 303. Covenants in the Negative muſt be pleaded 
ſpecially. lbid. 330. When ſome Covenants are in the Ne- 
gative, and ſome in the Affirmative, the Defendant is to 
ſpecially to the Negative Cavenants, that he had not 
— the Thing, and Performance generally as to the Aﬀir- 
mative : And where the Negative Covenants are againſt 
Law, and the Affirmative agreeable to Law, Performance 
may be pleaded. Maar 856. If any of the Gove- 

nants are in the Disjunctive, fo that tis in the Election of 
the Covenentor to perform the one, or the other, the Per- 
formance ought to be ſpecially pleaded, that it may appear 
what Part hath been perform'd. Co. Eliz 23. 1 Neg. 
$73- And commonly where an Act is to te done, ' accord- 
ing to a Covenant, be who pleads Performance ought do it 
ſpecially. 1 Les. 136. In Debt upon Bond for Perform- 
ance of Covenants, one whereof for peaceable Enjoyment, 
and free from all Incumbrances, and another for farther Aſ- 
ſutance, &c. the Defendant ſhould plead ſpecially, that the 
Houſe was free from Iocumbrances at the Time of the Con- 
veyance made, and not charged at any Time fince, and that 
vo farther Aſſurance had been required, or ſuch an Aſſurance 
which he bad executed, c. yet where a Defendant plead- 
ed generally, in this Caſe, it was held good. 1 Lutw. 603. 
Covenants ate generally taken moſt ſtrongly againſt the Co- 
wenanter, and for the Covenantce. Peu. 287. 
a Rule in Law, that where one Thing may have ſeveral 
Intendments, it ſhall be conſtrued in the moſt favourable 
Manner for- the Covenantor. 1 Let. 490. The common 
Uſe of Covenants is for aſſuring of Land : quiet Enjoyment 
fee from Incambrances; for Payment of Rent reſerved ; 
and concerning Repairs, &'c. And in Deeds of Covenant, 
ſametimes a Clauſe for Performance with a Penalty, is in- 
ſened in the Body of the Deed : Other Times, and more 
frequently Bonds for Performance, with a ſufficient Penalty, 
ue given ſeparate ; which laſt being ſued, the Jury muſt 
dad the Penalty: but on Covenant, only the Damages. 
Wed's Infl. 250. It is held an Action of Covenant may 
te laid in London, for Non payment of Rent on a Leaſe of 
Lands in any other Place. 1 Sid. 401. And if in this Ac- 
tion, a Sum be miſcaſt, either too little or too mach ; it is 
amendable ; and not like to the Action of Debt, which if 
alledged leſs than it is, without ſhewing the Reſt to be (a+ 
whed, it is ill. 3 Ab. 39. 2 C 2%. In Action of 
Covenant, the Plaintiff muſt have Recourſe to the Deeds or 
Writings, and the Circumſtances of Time, Place, Sc. and 
uke Notice what particular Covenant! in the Deed it is beſt 
wickſt upon, to lay a Breach right, We: the Words of Co- 
venanting are, Covenant, Grant, Promiſe, and Agree, c. but 
there needs no great Exactneſs in words to make a Covenant, 
Covenant to ſtand ſeiſed of Uſes, i» when « Man 
that hath a Wiſe, Children, Brother, Siſter, or Kindred, 
doch by Covenant in Writing under Hand und Seal agree 
that for their or any of their Proviſion or Preferment, he 
and his Heirs will ſtand ſeiſed of Land to their Uſe 3 either 
in Fee-fimple, Fee-tail, or for Life, The Uſe being cre- 
ned by the Stat 27 H. 8. c. 10; which conveyeth the E- 
late as tbe Uſes are directed ; this Covenant to fend frifed 
* a Conveyance. of the Land fince the faid Sta- 
tue. The Conſiderations of theſe Deeds, © are natural 
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AfieQion, Marriage, (fc. and the Law allows it uch 
Ce Confiderticn of Blood and Marriage, to raiſe Uſes, 


-| Confideration, ſor ſufficient Conſideration a 


0 
and 


1 well we CT valuable Conhderation 

a UC a6 a y 302. (There me nY 
Conſiderations now to raiſe Uſes upon Covenants 16 f. 
/eiſed, but natural Love and Affection, which is for Ad- 
vancement of Blood ; and Conſideration of Marriage, which 
is the joining of the Blood and Marriage together: Other 
Confiderations, as Money, We. for Land, — ho Words 
in the Deed are fand bid, yet they are and Sales, 
and without Inrolment they raiſe no Uſe, Cari# 138. 


Lill. A,. 1573. The uſual Covenant ts ff Kiſed 

need not be by Deed indented and inrolled : And where a 
Man limits his Eſtate to the Uſe of his Wiſe for Life, this 
imports a ſufficient Conſideration in itſelf : Alſo if 
covenants to fland ſeiſed to the Uſe of bis Wiſe,” Son, or 
Couſin it raiſe an' Uſe without any expreſs Words of 

IS 2. 

In Caſe of a Covenant ts fand /tied, fo moch of 
Uſe as the Owner doth not diſpoſe of, remains fill in him. 
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the Uſes limited, if they are according to Law, ſhall riſe 
and draw the Poſſeſſion out of him: Bur if they are" not, 
Poſſeſſion hall remain in bim until à lawful Uſe arifeth. 
1 Leen. 197. 1 Mod. 159, 160. If on a Covenant ts fand 
friſed to Uſes no Uſe doth ariſe, yet it may be good by Way 
Covenant and give Remedy tothe Covenantee in an Action 
as if the Covenant Le future, that in Conſideration of a Mar- 
riage, Lands ſhall deſcend or remain to a Son and the Heirs 
of his Body on the Body of his Wife; in this Caſe the 
Covenantee may bave Writ of Covenant upon the Covenant 
againſt the Covenantor : But if a Covenant be that a Man 
and his Heirs, ſhall from henceforth fand and be feiſed to 
ſach and ſuch Uſes, and the Uſes will not ariſe by Law 3 
here no Action of Covenant lies on the Covenant, for this 
Action will never lie upon any Covenant but ſuch as is either 
to do a Thing hereafter, or where the Thing is already 
done, and not when it is for a Thing preſent. PHuud. 307, 
398. Fach Law'49, 
- Covert Baron, A married Woman. Set. 27 Eliz. cap. 3. 
Coverture, (.) Any Thing that covers 3 as Apparel, 
a Coverlet, Cc. but it is by our Law particularly apply d to 
the State and Condition of a married Woman, who is 
Jab poteflate viri ; and therefore diſabled to contract with any 
Damage of herſelf or Huſband, without his Conſent 
and Privity, or his Allowance and Confirmation thereof. 
Brach. lib. 1. c. 10. lib. 2. 6:15, Ce. Bro. Abr. When a 
Woman is married, ſhe is called a Frme Covert ; and what- 
ever is done concerning her, during the Marriage, is faid to 
be during the Covertare : All Things that are the Wife's, 
are the Hoſband's ; nor hath the Wife Power over ber felf, 
but the Huſband : And if the Huſband alien the Wife's Land, 
during the Cover/ure, ſhe cannot gainſay it during his Life x 
but after his Death, ſhe may recover by Cai in via. Terms 
de Ley 195. Sce Baron and Feme. | | 
Covin, (Covine) Is a deceitful Compact between two 
or more to deceive or prejodice others ; as if Tenant for 
Life or in Tail, conſpires with another, that he hall recover 
the Land which be the Tenent holds, in Prejudice of him in 
Reverſion. Y 546. Covin is commonly converſant in 
and about Conveyances of Land by Fine, Feoffment, Reco- 
very, Ce. And then it tends to defeat Purchaſers of the 
Lands they purchaſe, and Creditors of their juſt Debts z and 
ſo it is uſed in Deeds of Gift of Goods : It may be likewiſe 
ſometimes in Suits of Law, and Judgments had in them, 
Bute where ever Covin is, it ſhall never be intended, unlefs ir 
appears and be particul»rly found x for Covin and "Fraud 
though proved, yet muſt be found by the Jury, or it will 
not be good. Brownl. 188. Bridgm. 1128. If one make 


| a Leaſe to a Perſon by (wie, and after grant another Leaſe 


o another bona fide, but without any Fine or Rent ) in this 
Caſe the ſecond may not avoid the firſt -Lea(e, becauſe 
he is not u Purchaſer that comes in for Money. 3 Rep. 83. 
On Recovery by a goed Title, there may be Covin ; vs where 
Tenant for Life by Aſſent, . ſ1Mers a Recovery by Ni girir, 
without making any Defence : And if e Man hath 2 rightful 
and juſt Cauſe of Afton, and of Couin and Conſent hail 
raiſe up a Tenant by Wrong againſt whom he may recover : 
the Covin doth ſo luffocare the Right, that the Recovery, al- 
though it be upon good T itle, (all not bind. Bro. Canin 47. 
Co. Lit. 357. 1 Ship. 4br. 365. 4. is Tesa for fe, 
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to urge any thing further in that Cauſe. 1 Lill. 4br 


N 
115 


BER 
Tr 


FI 


1185 


71 


if 
Er 
1 
: Fl 
lt 
2 
4 
Ft 


8 
1 
L 
Fo 
5 
I 
2 
2. 
E 
5 
Z 
I 


F 
i 
177 
7 
| 


2H, 
| 
: 
2 
IT 


; 
8 
[4 
E 
: 
= 
E 
Z 
1 
5 


held by the Aldermen of the reſpeclive Wards on St. 


Day yearly - They are to be choſen out of the moſt ſofficient |. Li 


: and ſworn to give true Council for the common Profit 
of the City, Cc. Lex Londinen, 117. In the Court of 
Common Council, are made Laws for A of Trade ; 
and Committees yearly appointed, c. But Acts made by 


Countenande. This Word ſerms to be uſhd for Cradh 
or Eſtimation. Old Nav. Br. 111. And in the . 14 


Bit 


two 

Pounds King, 
Pleaſure. . Car. 407 
one Man to another's Ute, 
a Meſſage and verbal Order 
able by criminal Proſecution ; 
Lie, agai 


them, are to have the Aſſent of the Lord Mayor and Alder- | Fran 


men, by Stat. 11 Geo. 1. 

” Counſello:, (Confliarius) Ts 2 Perſon retained by « 
Client to plead his Cauſe in a Court of Judicature. A Conn- 
ſeller at Law hath a Privilege to enforce any Thing which 
is informed him by his Client, if pertinent to the Matter, 
and is not to examine whether it be true or falſe ; for it is at 


the Peril of him who informs him. Crs. Jar. = But | \ 
in 


after the Court hath delivered their Opinions of the 


355 
It has been held that the King's Counſe/ ought not to be ad- 
mitted to argue any Cauſe againſt the King ; though this 
was 'd by Serieam Maynard. Hill. 21 Car. 2. 1 Mod. 
38. / Counſellor maſt not ſet his Hand to a frivolous Plea, 
to delay a Trial ; which argues Ignorance or foul PraRice. 
Ibid. And as Counſellors have a ſpecial _—_ ice 
the Law, they are puniſhable by Attachment, Tc. Miſ- 
behaviour. 1 Hawk, P. C. 157. No Recuſant Convict, 
or Nonjuror, ſhall practice the Law, as a Cost, or 
otherwiſe, under Penalties, by Stat. 3 Far. 1. c. 5. 13 
& 14 ÞW. 3. c. 6. | 

Counſel, for Priſeners, No Connfe! is allowed a Pri. 
foner =_ General Iſſue, on Inditment of Felony, Ce. 
unleſs doubtful Point of Law ariſe : The Court is the 
Priſoner's only Coun/e/ ; and the Behaviour of the Prifoner 
229988832 — 3 — —— 
In A upon ſpecial Pleas, c. i 
— une E hs Court : Tho Gonnfel is 
not to the Priſoner in Matters of Fat, 2 Haul. 
400, 401. ifion is made for Counſe/ for Priſoners in 
Treaſon, by Stat. 7 I. 3. 

Count, Signißes the original Declaration of Complaint in 
a real Action. As Declaration is applied to perſonal; fo 


Count is applicable to real Cauſes : But Count and Declaration | i 
oftentimes 


are and made to ſignify the ſame 
Thing. F. N. B. 16, 60. In paſing a y-at the 
Common Bat, a Serjeant at Law counts upon the Pre- 


cipe, Ce. See Counter: and Declaritions. 
© Countee, (Fr. Cmm Was the moſt eminent Dignity of 
a Subject, the Conqueſt ; and thoſe who in ancient 
Time were created Countres, were Men of great Eftate : For 
which Reaſon and becauſe the Law intends that they afliſt 
the King with their Counſel for the publick Good, and pre- 
ſerve the Realm by their Valour, they had great Privileges } 
as they might not be arreſted for Debt or Treſpaſs ; or be put 
on Juries, Fc. Of old the Center was Preſrchu, or Pre- 
us Comitetur, and had the and Cuſtody of the 
ty but this Authority the Sher now hath. 9 Rep. 46. A 
Counite or Count, is an Earl, in the Law French. Lan: Fr. Dis. 
| 


fimple, makes a Will and deviſeth the ſame 
his Heits, if he ſurvives her ; and after ſhe 

the faid C. D. there by taking him to Huſband, 
ture at the Time of her Death, the Will is 
Terms oe Ley 198. But if a Woman makes 
and then marries, this Marriage is no 
Leaſe, without expreſs Matter done by 
termine the Will. Where 
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- Counting - Bouſe of the King's Houhold, (Demut 
Computus Hoſpitii Regis) Is uſually called the Green: Cloth ; 
where fit the Lord Steward, and Treaſurer oi the King's 
Houſe, the Comptroller, Maſter of the Henfbold, Cofferer, 
and two Clerks of the Green-C/oth, > ot — — 
Accounts of all Expences of the Hou/bold, ing Proviſions, 
and ordering Payment for the ſame ; and for the good 
Government of the King's Houfbold Servants, and paying the 
Wages of thoſe below Stairs. Sat. 39 Eli. cap. 7. 
Courier, (from the Fr. Couree to run) An expreſs 


Meſſenger of Haſte. 
Courracier, A French Word ſignifying a Horſe Courſer. 
2 Infl. 719. 


Court, (Curia) Signifies the King's Palace, or Manfion ; 
and is more eſpecially the Place where Juſtice is judicially 


aiminiſtred. The Superior Courts are thoſe at Weſtminſter ; « 


and of Courts ſome are of Record, and ſome not, which are 
accounted Baſe Courts, in Reſpect of the Reſt: A Court of 
Record is that Court which hath Power to hold Plea, accord- 
ing to the Courſe of the Common Law, of real, perſona), and 
mixed Actions, where the Debt or Damage is 40s. or above: 
as the King's Bench, Common Pleas, Cc. A Court not of 
Record is where it cannot hold Plea of Debt or Damages 
amounting to 40s. but of Pleas under that Sum ; or where 
the Proceedings are not according to the Courſe of the 
Common Law, nor inrolled ; as the County-Court, and the 
Court Baron, &c. 1 Ia. 117, 260. 4 Rep. 52. 2 Roll. 
Ar. 574. Every Court of Record is the King's Court, 
though his Subjects have the Benefit of it ; and the free Uſe 
of Cre of Record and not of Record, is to be granted to 
the People: The Leet and Tourn are the King's Courts, 
and of Record. 2 Dasv. 259. The Rolls of the ſuperior 
Courts of Record are of ſuch Authority, as no Proof will be 
admitted againſt them ; and they are only triable by them- 
ſelves. 3 J,. 71. But the County Court, Curt. Baron, &. 
as they are no Courts of Record, the Proceedings therein may 
be denied, and tried by a Jury : And upon their Judgments, 
a Writ of Error lies not; but Writ of Falſe Judgment. 1 ff. 
117. At the Courts at Weſftmin/ter, the Plaintiff need not 
ſhew at large in bis Declaration, that the Cauſe of Action 
ariſes within their ſoriſdiction, it being general: Inferior 
Courts are to ſhew it at large, becauſe they have particular 
Juriſditions. 1 Lill. Abr. 371. Alſo nothing ſhall be in- 
tended to be within the juriſdiction of an inferior Court, but 
what is expreſly ſo alledged : And if Part of the Cauſe ariſes 
within the inſerior Juriſdiftion, and Part thereof without it, 
the inferior Court ought not to hold Plea. 1 Lev. 104. 2 
Rep. 16. An inferior Court not of Record cannot impoſe a 
Fine, or Impriſon : But the Courts of Record at Weftminfter 
may fine, impriſon, and amerce. 11 Rep. 43. The King 
being the Supreme Magiſtrate of the Kingdom, and intruſted 
with the executive Power of the Law, all Courts Superior and 
Inferior ovght to derive their Authority from the Crown. 
Staundf. 54. 2 Hawk. P. C. 2. Though the King him- 
ſelf cannot fit in Judgment in any Court upon an Indictment, 
becauſe he is one of the Parties to the Suit. Hawk. bid. 
The King bath committed all his Power Judicial to one 
Court or other. 4 Inf. 71. And by Statute it is enacted, 
that all Perſons ſhall receive Juſtice in the King's Court, and 
none take any Diſtreſs, c. of his own Authority, without 
Award of the King's Courts. Stat. 52 Hen. 3. cap, 1, It 
is ſaid the Cuſtoms, Precedents, and common Judicial Pro- 
ceedings of a Court, are a Law to the Court : And the De- 
terminations of Courts, make Points to be Law. 2 Rep. 16. 
4 Rep. 53. Heb. 298. All Things determinable in Cu, 
that are Courts by the Common Law, ſhall be determined by 
the ſudges of the ſame Court; and the King's Writ cannot 
alter the Juriſdiction of a Courr. 6 Rep. 11. The Court 
of B. N. regulates all the Courts of Law in the Kingdom, o 
that they do not exceed their Juriſdictions, nor alter their 
Forme, 2 22 Car. B. R. And as the Court of King's 
Bench hath a general Superintendency over all Inferior Courts, 
it may award an Attachment againſt any ſuch Court, uſurping 
a JuriſdiQtion not belonging to it: But it is ſometimes uſual 
firſt to award a Writ of Prohibition, and afterwards an 
Attachment, upon its continuing to proceed. 2 Hank. 149, 
150. If a Court, having no Juriſdiftion of a Cauſe depend- 
ing therein, do nevertheleſs proceed, the Judgment in ſuch 
Court is coram nen Fudice, and void ; and an Action lies 
againſt the Judges who give the Judgment, and any Officer 


that executes the Proceſs under them: Though where they 


CO 


Sum, ſplits it into ſeveral Actions for ſmall Sums to give an 
inferior Cour Juriſdiction, a Prohibition ſhall go. Az Co 


cutting off the right Hand, and Forſeitute of Goods, 45, 
How Contempts to Courts are puniſhable by Fine and Impri. 
— ry Se. Vide Attachment : See more of Courts, under 

Ade,. 

Court of Pdmiralty, / Curia Admiralitati: ) Wasereh. 
ed as generally held, by King Eg. 3. for deciding Maritime 
Cauſes ; and the Title of its Jag is Supreme Curie Admi. 
ralitatis Anglia Locum tenens, Fudex frve Prefiden. Te 
Admiralty Court is not allowed to be a Court of Record, be. 
cauſe it proceeds by the Civil Law; and the Judge has ns 
Power to take ſuch a Recogniſance, as a Court of Record 
may: The Proceſs and Proceedings are in the Name of 
the Lord Admiral, and by Libel; and the Plaintis and 
Defendant enter into a Stipulation, or Bond, for A 
and to abide the Sentence. 4 Inf. 134, 135. This Gur, 
hath Juriſdiction to determine all Cauſes ariſing 
upon the Sea, out of the Juriſdiction of a County: And z 
Judgment of a Thing done upon Land is void. 1 bit. 260, 
If the Court of Admiralty hold a Plea of an Agreement made 
at Sea, but put in Writing and ſealed in foreign Land, 4 
Prohibition may be granted; but not if only a bare Re. 
membrance had been made of it at Land. Hob. 69, 211, 
See Latch 11, By the Cuſtom of the Admiraly, Goods 
may be attached in the Hands of a third Perſon is Cas 
civili & maritima, March 204. 

Court-Baron, ( Caria Baronis ) Is a Court which every 
Lord of a Manor, hath within his own PrecinQ: It is u 
inſeparable Incident to the Manor ; and muſt be held by 
Preſcription, for it cannot be created at this Day. 1 Jef, 

8. 4 Infl. 268. A Court Baron muſt be kept on fone 
t of the Manor: And is of two Naturen. 1. By Conan 
Law, which is the Barons or Freeholders Ceurt, of which 
the Freeholders being Suitors are the Judges ; and this car- 
not be a Court. Baron, without two Suitors at leaft. 2. By 
Caftom, which is called the Cyfomary Court : And concens 
the Cuſtomary Tenants and Copyholders, whereof the Lord, 
or his Steward is judge. The Court- Baron may be of this 
double Nature, or one may be without the other: But u 
there can be no Court Baron at Common Law without Free- 
holders; ſo there cannot be a Cuſtomary Court without 
Copyholders or Cuſtomary Tenants. 4 Rep. 26. 689. 
11, 12. 2 Inf. 119. The Freebolders Court, which hath 
Juriſdiction for trying Actions of Debt, Treſpaſſes, C. 
under 40. may be had every three Weeks ; and is ſome- 
thing like a County-Court, and the Proceedings moch the 
ſame: Though on Recovery of Debt, they bave not Power 
to make Execution, but are to diſtrain the Defendant" 
Goods, and retain them till SatisfaQtion is made. The 
other Court-Baron, for taking and paſſing of Eſlates, Sure 
ders, Admittances, c. is held but once or twice in a Ye, 
(uſually with the Court Leet) unleſs it be on Purpoſe to grant 
an Eflatez; and then it is holden as often as requiſite. la 
this Court the Homage Jury are to inquire that their Lord 
do not loſe their Services, Duties, or Cuſtom ; but that the 
Tenants make their Suits of Court; pay their Rents and 
Heriots, &c. and keep. their Lands and Tenement in N 
pair; they are to preſent all common and private Noſance, 
which may prejudice the Lord's Manor ; and every 
Treſpaſs muſt be puniſhed in this Court, by Amercement, 
on preſenting the ſame. By Statute, It ſhall be inquired d 
cuſtomary Tenants, what they hold, by what Works, Rent, 
Heriote, Services, Cc. And of the Lords Woods, ad 
other Profits, Fiſhings, c. Star. Extent. Manerii, 4 Li 
1. See my Compleat Court- Keeper, 3d Edit. 

Court of Chivalry, (Curia Milicaris ) Otherwiſe called 
the Marfal-Court; the Judges of it are the Lord Conflabi 
of England, and the Earl Marſbo/; This Court is fad © 
be the Fountain of the Martial Law, and the Earl Marfbal 
hath both a judicial and miniſterial Power; for he is bt 
only one of the Judges, but to ſee execution done. 4 U. 
123. See Conſtable, Cour 
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iſtian, (Curia Chrifianiiats) Is an Eccle- 

Lo 29000 to the Civil Court, or Lay Tri- 
bunal: And as in fecular Carts, Human Laws are main- 
tained : fo in the Court Chriſtian, the Laws of Ci thould' 
de the Rule. And therefore the Judges are Divines 3 as 
Archbiſhops, Biſhops, Archdeacons, Cc. 2 f. 488. 
Courts Chriſtian are ſo called, becauſe they handle Matters 
eſpecially appertaining to Chriſtianity ; and were held here- 
toſore by our Biſhops from the Pepe, as he challenged the 
ty in all Cauſes Spiritual: Bur fince his Ejection, 
them by the King's Authority, Firtute Magiftratus 
ſai, Oe. and as the Appeal from theſe Courts did lie to 
Reme, now by the Sat. 25 H. 8. cap. 19. it lies to the 
King, in his Chancery. 4 inf. Theſe Court: were com- 
i before the Reformation ; The Biſhops 
ving extended their Juriſdition fo far, that they had left | 
very little Buſineſs for the Secular Judges : for they aſſumed 
an Authority over the Clergy, even in Criminal Caſes, tho' 
they bad no legal Power, but only in the Execution of the 
Sentence of Degradation, Cc. and took upon them to 
Judge in a great many other Things that did not belong to 


Superiori 
they hold 


Court of Conſcience, (Curia Conſeientie) In the th 
Year of King Hen. 8. the Court of Conſcience in London was 
erefted ; there was ten made an Act of Common Council, 
that the Lord Mayor and Aldermen ſhould aſſign monthly 
two Aldermen, and four diſcreet Commoners, to be Com- 
miſſione rs to fit in this Court twice a Week, to hear and de- 
termine all Matters brought before them between Party and 
Party, between Citizens and Freemen of London, in all Caſes 
where the Debt or Damage was under 40s. And this Act 
of Common Council is confirmed by the Stat. 1 Fac. 1. 
which impowers the Commiſſioners of this Cour? to make 
ſuch Orders between the Parties touching ſuch Debts, as 
they ſhall find ſtand to Equity and Conſcience, Alſo 
the Stat. 3 Jac. 1. c. 15. further eſtabliſhes this Coart ; the 
Courſe and Practice whereof is by Summons, to which if the 
Party appear, the Commiſſioners proceed ſummarily ; examin- 
ing the Witneſſes of both Parties, or the Parties themſelves 
on Oath, and as they ſee Cauſe give Judgment. And if the 
Party ſummoned a not, the Commithoners may commit 
him to the Compter Priſon till he does; alſo the Commiſ- 
ſioners have Power to commit a Perſon refuſing to obey their 
Orders, &c. Stat. 3 Fac. 1. By a late Statute, the Pro- 
ceedings of the Court of Conſcience are regulated; and in 
Caſe any Perſon affront or inſult any of the Commiſſioners, 
on their certifying it to the Lord Mayor, be ſhall paniſh the 
Offender by Fine, not exceeding 20 s. or may impriſon him 
ten Days. 14 Geo. 2. c. 10. By the Stat. 22 Geo. 2. c. 
47. a like Court is erected for the more eaſy and ſpeedy Re- 
covery of ſmall Debts within the Town and Borough of 
Gathwark, and the ſeveral Pariſhes of St. Saviour, St. Mary 
n Newington, St. Mary Magdalen Bermondſey, Chriff-Church, 
dt. Mary Lambeth, and St. Mary at Rotherbith in the County 
of Sarry, and the ſeveral Precincts and Liberties of the ſame, 
by the Name of The Court of Requeſts for the Town and B. 
b Southwark in the County of Surry. And fince ſeveral 
like Courts are erected in other , as by Stat. 23G. 2. 
627. 24 G. 2. c. 42. for the City of Weftminſter. 23 G. 
2. c. 30. for the Ter Hamlets. 24 C. 2. c. 16. 26G. 
2, c. 7. for the City and Bail of Liscels. 25 C. 2. c. 34. 
br the Town of Birmingham. 25 G. 2. c. 38. for the Town 
St. Alban's. 25 C. 2. c. 43. for the Town of Liverpeole. 
15 C. 2. c. 45. for the City of Canterbury, and all made 
publick Acts by Stat. 27 G. 2. . 16. 

Coart of Delegates, (Curie Delegatorum ) Is ſo called, 
tecauſe the Judges are delegated, and fir by Force of the 
King's CommilLon, under the Great Seal, upon Appeals to 
the King, in three Caſes, 1. When a Decree or Sentence 
"given in an Eccleſiaſtical Cauſe, by the Archbiſhop, or any 
of his Officials. 2. When any Decree or Sentence is given 
in Eccleſiaſtical Cauſe in Places exempt, or Peculiars, bo- 
"2ging to the King, or an Archbiſhop. 3. When a Sentence 
* given in the Ceurt of Admiralty in a Civil and Marine 
Cauſe, according to the Civil Law. 4 1%, 339. Stat. 25 
Hen g. c. 19. If the Delegates in Eccleſiaſtical Cauſes are 
"ritual Perſons, they may d to Excommunicatioa, 
Ve. This is the higheſt Court for Civil Affairs that concern 
de Church. See to Rome. 


Governor of the Church, for Matters which chiefly concern 
Religion. 7 492 And the and Conflitutions 
whereby the Church of England is ned, are, 1. Divers 
im #5. 2. Our own ici Conſtitutions 4 


and the Canons made in Convocations, eſpecially thoſe in 
the Year 1603. 4 Statutes or 4, of Parliament concern- 
| ing the Affairs of Religion, or Cauſes of Feelefraftical Cogni- 
zance ; particularly the Rabricks in our Common Prayer- 
Book, founded upon the Statutes of Uniſormity. 4. The 
Articles of Religion, drawn up in the Year * „ and eſta 
bliſbed by 13 Eliz. cap. 12. 5. And tis faid, by the Ge- 
| neral Canon Law, where all others fail. See the 25 Hes. 
8. c. 28. As to Suits in Spiritual or Ecel/efiaflical Courts, 
they are for the Reformation of Manners, or for puniſhing of 
Hereſy, Defamation, laying violent Hands on a Clerk, and 
the like; and ſome of their Suits are to recover ſomething 
demanded, as Tithes, a Legacy, Contract of Marriage, 
Sc. And in the Cauſes of this Nature, the Courts may 
give Coſts, but not Damages: Things that properly 
to theſe Juriſditions are Matrimonial and Teſtamentary, 
Defamatory Words, for which no Action lies at Law; as 
for calling one Adulterer, Fornicator, Uſurer, or the like. 
11 Rep. 54. Dyer 240. The Proceedings in the Ecels 

tical Courts are according to the Civil and Canon Law, 

Citation, Libel, Anſwer upon Oath, Proof by Witneſſes, and 
Preſumptions, &c. and after Sentence, for Contempt, by Ex- 
communication: And if the Sentence is diſliked, by Appeal. 
The Juriſdition of theſe Courts, is woluntary, or contentions - 
And the Puniſhments inflited by them, are Cenſures and 
Puniſhments pro ſalute Anime, by Way of Penance, Cc. 
They are not Courts of Record. Vide Con/ultation and Pro- 

tion. 

Court of Huſtings, (Curia Hufingi) Is the higheſt Court 
of Record, holden at Gui/dball, Ke” City of London, be- 
fore the Lord Mayor and Aldermen, the Sheriffs, and Re- 
corder. 4 I. 2479. This Court determines all Pleas 
real, , and mixt: And here all Lands, Tenements, 
and Hereditaments, Rents and Services, within the City of 
London, and Suburbs of the ſame, are pleadable in two Haf- 
ings ; one called Hufting: of PH of Lands, and the other 
Hafling: of Common Plat. In the Hufting: of Plea of 
ate brought Writs of Right Patent directed to the Sheriffs 
London, on which Writs the Tenant ſhall have three 
mons at the three Hefting: next following : and 
three Summons there ſhall be three Eſſoins at three 
Huftings next enſuing ; and at the next Huftings aſter the 


third Eſſoin, if the Tenant makes Default, Proceſs ſhall be 
had againſt him by Grand , or Petit Cape, We. And 
if the Tenant a s, the is to declare in the 


Nature of what Writ he will; without making Proteſtation 
to fue in Nature of any Writ: Then the Teuant hall 
have the View, Cc. and if the Parties plead to Judgment, 
the Judgment ſhall be given by the Recorder: But no Da- 
mages, by the Cuſtom of the City, are recoverable in any 
ſuch Writ of Right Patent. Prachiſ Solic. 416, 417. In 
4444 le Writs E gravi 
Qverela, Writs of Gavelet, of Dower, Waſte, c. alſo Writs 
of Exigentare taken out in the Huftings ] and at the fifth Ha - 
ings the outlawries are a „and Judgment pronounced 
by the Recorder. If an erroneous Judgment is given in the 
Huftings, the Party grieved may fue a Commiſſion out of 
Chancery directed to certain Perſons to examine the Record, 
and thereupon do Right. 1 Re. Abr. 745. 

Court-Leet, (Lea, Yiſus franci plegii) Is 4 Court of 
Record, ordained for puniſhing Offences againſt the Crown ; 
and is ſaid to be the moſt ancient Cour! of the Land. 2 D. 
Abr. 289. It enquires of all Offences under High Treaſon 3 
but thoſe which are to be puniſhed with Loſs of Life o 
Member, are only inquirable and preſentable here, and to 
be certified over to the Juſtices of Aſſiſe. Stat. 1 Ed 3. 
And this Court is called the View of Franipledge, becauſe the 
King is to be there certified by the View of the Steward, 
how many People are within every Leet, and have an Ac- 
count of their good Manners, and Government ; and every 
Perſon of the Age of 12 Years, which hath remained there 
for a Year and a Day, may be ſworn to be faithful to the 
King, and the People are to be kept in Peace, Ge. Alſo 
every one from the Age of twelve to ſixty Years, that dwells 


Ceurts E ical, (Curie Ecl;faftice) Are thoſe 
2 


within the Leet, is obliged to dv Suit in this Court ; excepe 


0 0 


Peers, Clergymen + oe, ee eee e, 
Turn. 4 . 261, 263, Sr. A nn 
Hundred, as a Court-Baron to a Manor ; for by Grant of a 

Hundred, a Leet paſſeth, and a Hundred cannot be without 
a Leet. Kitch. 70. Leets may be held by Charter or Pre. 
ſcription 3 but are commonly claim'd by Preſcription ; gd 
are o be kept twice a Year, one Lime within a Mofith af. 
ter Faller, and the other within a Month after Michae/mas, 
at a certain Place within the Precint ; Thele are the uſual 
Times of holding the Leet; but if it bath been a Cuſtom 
to 


7 45 Warning be given. 1 f. 115. 2 fl. 72. 
Judge of this Court, as the Sheriff is 
in the Turn: And he hath Power to elect Officers, as Con- 


| 


ſtables, Tithiogmen, Sc. as well as puniſh Offenders. 6 Ki 


Rep. 12. 2 loft. 199. A Preſentment in a Court Leet, or 
Sheriff Turn, after the Day of Preſentment, ſubjects the 
Party to a Fine or Amerciament ; and is not traverſable, 
it toucheth che Party's Freebold ; as that one ought 

to cleanſe the Highways, &c. by Reaſon of his Tenure ; 
Though ſuch Preſentment may be removed into B. R. by 
cerliorari, where it may be traverſed. Dyer 13. 2 IH. 52. 
Kitch. 86, 91. Ce. Court Lert may fine, but not im- 
priſon; A Steward may impoſe a reaſonable Fine for a 
Contempt in Court: or commit thoſe who make an Aſfray 
before him, in the Execution of his Office, or bind them to 
the Peace or good Behaviour: But he may not grant Surety 
> Peace, unleſs by Preſcription, 8 Rep. 38. 1 Sund. 
135- "The uſual Method of Puniſhment in the Coury- Leer, 
is by Fine and Amercement ; the former aſſeſſed by the 
Steward, and the latter by the Jury : For both of which, 
the Lord may have an Action of Debt, or take a Diſtreſs, 
Sc. Twelve Freeholders or Refiants, are to be of the jury: 
And the particular Articles to be inquired into, by Statute, 
are, if all that owe Suit of Court are preſent; of Cuſtoms 
withdrawn ; Purpreſtures in Lands, Woods, &ec. of Houſes 
ſet up, or beat down, Cottages erected contrary to Law, and 
other Annoyances ; of Bounds taken away ; Ways or Wa. 
ters turned or ſtopped ; of Thieves, and Hues and Cries not 
purſued ; of Bloodſhed, Eſcapes, Perſons outlawed, Money 
Coiners, Treaſure found ; Aſſiſe of Bread and Ale, Perſom 
keeping Ale-houſes without Licence; Falſe Weights and 
Meaſures, unlawful Games, Offences relating to the Game: 
Offences of Tanners in felling inſufficiem Leather, of Fore- 
ftallers, &c. of Markets, Victuallers and Labourers, unlaw- 
ful Fiſhing, idle Perſyns, c. Stat. 18 Ed. 2. 14 & 15 
H. 8. 28& 3 Ed. 6. 31 Elia. 1 Fac. Cc. All theſe 
Articles are drawn up in Form, and given in Charge by the 
Steward. The Lord of the Leet ought to have a Pillory 
and Tumbrel, to puniſh Offenders; and for Want thereof, 
the Lord may be fined, or the Liberty ſeized. 2 Danv. 289. 
Alſo all Towns in the Leet are to keep Stocks in ir 3 and 
the Town that hath none ſhall forfeit 3 J. bid. - Stewards | 
of Leets, Cc. are not to receive Pr to their own Uſe, | 
belonging to the Lord, on Pain of 4o/, Stat. 1 Fac. 1. 
c. g. Vide my Compleat Court- Keeper. 3 Edit. | 
Court of Marchalſea, (Curia Palatii) A Court of Re- 
cord to hear and determine Cauſes between the Servants of 
the King's Houſhold and others within the Verge; and hath 
Juriſdiction of all Matters within the Verge of the Court, 
and of Pleas of Treſpaſs, where either Party is of che King's 
Family; and of all other Actions Perſonal, wherein both 
Parties are the King's Servants; and this is the original Ju- 
riſdiction of the Court of Marbalſea. But the Chria Pala- 
tii, erected by King Charks I. by Levers Patent, in the 
Gth Year of his Reign, and made a Court of Record, hath 
Power 40 try all Perſonal Actions, as Debt, Treſpaſs, Slan- 
der, Trover, Actions on the Caſe, &c. between Party and 
Party, the Liberty whereof extends twelve Miles about 
Whitehall; which Juriſdiction hath ſince been confirmed by 
King Charles the Second : And the Judges of this Court, 
are the Steward of the King's Houſhold, and Knight-Mar- 
ſhal for the Time being, and the Steward of the Court, or 
his Deputy, being always a Lawyer. Cromp. Juriſd 102. 
Kitch. 199, Ce. 2 Inft. 548. This Court is kept once a 
Week, in Soarbwark: And the Proceedings bere are either 
by Capias or Attachment: which is to be ſerved on the De- 
ſendant, by one of the Knight Marſhal's Men, who takes 
Bond with Sureties for his Appearance at the next Court; 


upon which Appearance, be muſt give Bail, to anſwer the | adjudged 


3 


this Court at any other Time of the Year, it is | fa/ſtu 


Condemnation 
Cauſe 


Court-Days. Pradi/. Split. 409, 410. 
Steward and Marſhal of the King's Houſe, 
Plea of Freehold, &c. 28 Ed. 1. . Error in 
Court may be removed into the King's Bench. 

And the Fees of the Marfhalſea are limited 
Halles is that of the 
Mar, which belongs 


45 Martielis) Is a Court 
niſhing the Officers and Soldiers in Time of War. 
And it appears by our Books, that if any Perſon in Com 
miſſion, in Time of Peace, put to Death any Man by Martial 
Law, it is againſt Magna Charta, and Murder. 3 bf. 52. 
T h Temporal Acts of Parliament have of late enabled 
our Kings to hold Courts Martia in Time of Peace, G. 
By 4& 5 W.& M. * Deſertion and Mutiny is py. 
niſhable by a Cow + Martia/ : And the King, or the Genen 
of the Army, may grant Commiſſions to any Field Of 
(fe to call a Court Martial, of thirteen at leaſt 
Officers, who are to take an Oath for trying truly ; ad 
Sentence of Death is not to be given unleſs Nine concur : 
And 3 = my is not to be oy any under the 
Degree of a Captain. a AQ; Conrt Martiab 
may be called within the Realm, for trying Offenders agaiat 
the Laws of War out of the Realm; or a Deſerter abroad 
may be ſent back to his Regiment to be proceeded again. 
And an Acquital or Conviction in a Gear? Martial, is a good 
Bar to an Indifiment. Set. 7 Ann. c. 4. Set 1 Gan, 
c. 9. 7 Geo. 1. c. 6. Court Martial at Sea, vide Naw. 

Court of Piepolwders, (Cris Pedis Pulveriſati) 


Ed. 3. 


. 


Is a Court held in Fairs, to do Juſtice to Buyers and Sellen, = 
and for Redreſs of Diſorders committed in them: 80 calle, X 
becauſe they are moſt uſual in Summer, when the Soiton 7 
the Court have duſty Feet ; and from the Expedition in * 
bearing Cauſes thereunto, before the Duſt goes of the de 
Feet of the Plaintiffs and Defendants. 4 l 272. hit th 
Court of Record incident to every Fair ; and to be held ca 7 
during the Time that the Fair is kept. Doc. & Sud. 6. g. — 
As to the juriſdiction, the Cauſe of Action for Contra, he 
Slander, c. muſt ariſe in the Fair or Market ; and nt Fa 
before at any forme» Fair, nor after the Fair: It is to be for oof 
ſome Matter concerning the ſame Fair or Market ; and be * 
done, complained of, heard and determined the ſame Day. Th 
Alſo the Plaintiff muſt make Oath that the Conttact, G. Jia 
was within the Juriſdiction and Time of the Fair. Star. 17 Coo 
Ed. 4. c. 2. 2 Infl. 220. Tbe Court of Piepotuder: tray by , 
hold Plea of a Sum above 40s. and tis faid, Judgment may 70 
be given at another Fair, at a Court held there: And a M wel 
of Error lies upon a Judgment given. Dyer 133. F.N.B. 18. may 
This Court may not meddle with any Thing done in t King 
Market, without a ſpecial Caſtom for it ; but for whit s Plea 
done in a Fair only: And not there for ſſanderom Words, » th 
unleſs they concern Matter of Contract in the Fair ; as when any « 
it is for Slandering the Wares of another, and not of | by N 
Perſon in the ſame Fair. Meer, cep. 854. The Stern able 
before whom the Court is held, is the Judge : And the Tl ing n. 
is by Merchants and Traders in the Fair ; and the an 7" dot to 
againſt the Defendant ſhall be Qs Amercietur. If tht chequ 
Bard peanteds contrecy 10 the Smture 17 Te, q. heli Ce 
forſeit 5 J. | Hand 
Court of Requeſts, (Curia Regai Co 
of Equity, of the ſame Nature with the Court of Chant. e 
but inferior to it ; principally inſtituted for the Relief of fo 


Petitioners, as in conſcionable Caſes addreſſed 
Supplication to his Majeſty. Of this Court, the 
was Chief Judge, aſſiſted by che Mafer: of Ren! 
it had Beginning about the 9 H. 7. _— | 
Ce/er's Traftate on this Subje : Thou r. ö 
his Preface to bi: Readings, faith it began from a Commilie* 
firſt granted by King Her. 8. This Court haviog afſewel 
great Power to itſelf, ſo that it became burdenſome, Md. 
Anno 40 & 41 El. in the Court of Common Pleas it 
upon ſolemn Argument, that the Caart of Repo 


Kiehn ee 


Court of Judicature, &c. And by the Stat. 16 & 
8 1, e 10. it was taken away. 4 Inf. 97. | See 
Conſcrence. | 
9. of the Lozd Steward of the King's Youſe. 
The Lord Steward, or in his Abſence, the Treaſurer and 
Controller of the King's Houſe, and Steward of the Mar- 
ſhallea, may inquire of, hear and determine in this Court, all 
Trcaſons, Murders, Manflaughters, Bloodſheds, and other 
alicious Strikings, whereby Blood ſhall be ſhed, in any vf 
the Palaces and Houſes of the King, or in any other Houle 
dere his Royal perſon ſhall abide. And this Juriſdietion 
55 given by Stat. 33 H. 8. c. 12. 3 f. 140. Bot this 
Court was at firſt intended only to inquire of and puniſh 
Felonies, Ge. by the King's Servants, againſt any Lord or 
other Perſon of the King's Council. 3H. 7. e. 14. 

Court of Star= Chamber, ( Curia Camere Stellate ) 
A Court ereQed by 3 H. 7. c. 8. which ordained, That the 
Lord Chancellor, Treaſurer, and Lord Privy Seal, calling a 
Biſhop, and Lord of the King's Council, and the Two Chief 
Juſtices to their Affiſtance, on Bill or Information might make 
Proceſs againſt Maintainors, Rioters, Perſons unlawfully 
Aſembling, and for other Miſdemeanors, which through the 
Power and Countenance of ſuch as did commit them lifted up 
their Heads above their Faults, and puniſh them as if the 
Offenders had been convicted at Law, by a Jury, Sc. But 
this AR was repealed, and the Court diſſolved by Statute 

ar. 1. c. 10. | 5 f 
3 of Univerſities. The Courts of Univerſities of 
Oxford and Cambridge are of a particular Nature : They 
were granted by Charters, and confirmed by Authority of 
Parliament, See Stat. 13 Eliz. 4 Inf. 227. Theſe 
Courts are called the Chancellor's Courts, and are kept by the 
Vice Chancellors of the Univerfties : Their Juriſdiction ex- 
tends to all Cauſes Eccleſiaſtical and Civil, (except for Mai- 
hem, Felony, and relating to Freehold) where a Scholar, 
Servant, or Miniſter of the Univerſities is one of the Parties 
to the Suit. The Cauſes are managed by Advocates and 
Protors : And they proceed in a ſummary Way, according 
to the Praftice of the Civil Law ; and the Judges in their 
Sentences follow the Juſtice and Equity of the Civil Law, or 


the Laws, Statutes and Cuſtoms of the Univerſities, or the 


Laws of the Land, at their Diſcretion. 3 C. 73. if any 
erroneous Judgment be given in theſe Courts, Appeal lies to 
the Congregation ; thence to the Convocation 3 and thence 
to the King in Chancery, by bis Delegates. Wood's J,. 
* ourts of Wales, (Cari Principalitatis Wallie ) 
The Courts of the Principality of Malis, and their Jurif- 
diftion, are ſettled by Ach of Parliament: And befdes 
County Courts, Hundred-Coorts, Courts- Leer, Oc. by 34 
35 H. 8. c. 26. it is enated, that there (hall be a Cour? 
if Grand Seſſions, kept twice in every Year in every of the 
welre Counties of Val; and the Juſtices of thote Courts 
may hold Pleas of the Crown in as large a Manner as the 
King's Bench, Cc. And alſo Pleas of Aſſiſes, and all other 
Plexs and Actions Real and Perſonal, in as large a Manner 
u the Common Pleas, &c. And Errors in Judgment before 
any of the Juſtices in the Great Seſſions, ſhall be redreſſed 
by Writ of Error out of the Chancery of England return- 
idle in B. R. The Proceedings in theſe Courts are accord. 
ing to the Laws of England ; And the King's Writs ought 
pot to go into Wales though a Quo Minus out of the Ex- 
chequer is often ſent thither. ! f 

Court-Lands, Demains, or Lands kept in the Lord's 
Hands, to ſerve his Family. See Cartiles Terre. | 

Couſenage, The Writ of and Proceedings therein. See 
Galen b. 

Couthutlaugh, (from the Sax. Couth, i. e. Sciens, and 
Ulaugh, exlex) Is a Perſon that willingly and knowingly 
receives a Man out/awed, and cheriſhes or conceals him: 
For which Offence he was, in ancient Time, to undergo the 
ame Peniſhment as the Outlaw himſelf. Bra#. 46. 3. 
e. 2. cap. 13. 

Cows, One Milch Cow is to be kept to every ten Beaſts, 
ind ſixty Sheep, by Farmers, Cc. on Pain of 207. Sat. 
C3 P. & M. e. 3. 

Crate ra, Crayer, A ſmall Veel of Lading ; «a Hoy or 
*mack. Pat. 2 R. 2. 14 Car. 2. cop. 27. 

Trail, An Engine made vſe of to catch Fiſh. Blown. 

Cranage, ( Cranogium) Is a Liberty to uſe a Crane for 


drawing up of Goods and Wares of Burden from Ships amd 
Veſſels, at any Creek of the Sea or Wharf, unto the Land, 
end to make Profit of it: It alſo ſignifies the Money paid 
and taken for the ſame. Stat. 22 Car. 2. c. 11. ; 

Trannock, An ancient Meaſure of Corn. Duilibet 
debet flagellare dimidium Crannock foumenti ad ſemen, & duds 
N Ec. in firma ſas. Cartular. Abbot. Glaſton, MS. 


39. 
Craſpicis, 13 a Word ßgnifyiog a Whale, vis. Piſcie 


craſſus. 

Craſtino Dantti Aincentii, The Morrow after the 
Feaſt of St. Fincent the Martyr, #.e. the 22d of January ; 
which is the Date of the Sratutes made at Merton, Anno 20 
Hen. 3. There are likewiſe certain Return Days of Writs 
in Terms, in the Courts at Wefminfer, beginning with 
Craflino, &'c, as Craftine Animarum, in Michaelmas Term; 
Craftino Purificationis beats Marie Virgin, in Hillary 
Term; Crafime Afcenfionts Domini in Eafler Term; and 
Craſline Sane Trinitatis, in Trinity Term. Stat. 32 H. 
8. 16 & 17 Car. 1. 

Crates, (Lat.) Is an Iron Grate before a Prin, uſed in 
the Time of the Romans. 1 Vent. 304. | 

Cravare, To impeach. Si Homicide divadittur ibi wel 
Cravetur, &c. Leg. H. 1. c. 30. 

Cravent, Was a Word of Obloquy, where in the ancient 
Trial by Battel, the Victory ſhould be proclaimed, and the 
Vanquiſhed acknowledge his Fault, or pronounce the Word 
Cravent, in the Name of Recreantiſe, &c. and ther 
Judgment was given forthwith ; after which the Recreant 
ſhould become infamous, &e. 2 nfl. 248. If the Appel- 
lant join'd Battel, and cried Crawent, be ſhould loſe Liberam 
Len; but if the Appellee cried out Cravent, he was to 
be hanged, 3 ft. 221. 

Creamer, A Foreign Merchant; but generally taken 
for one who hath a Stall in a Fair or Market. Blount. 

Creanſoz, Creditor, (of the Fr. Croyance) Signifies him 
that truſts another with any Debt, Money, or Wares : 
in which Senſe it is uſed in Oli Nat. Br. 66. and 38 EA 3. 


c. 5. 

Creaſt, or Creſt, (Crifa) Any Imagery, or carved 
Work, to adorn the Head of Wainſcor, c. like our modern 
Cornice : But this Word is now applied by the Herald: to 
their Devices ſet over a Coat of Arms. Kennet; Paroch, 
Antig. 573. 7 ** 

Creation⸗Moner. This is mentioned in Sat. 12 Cad. 
8. . 6 

Creche, A Drinking Cup. Mon. Angl. tom. 1. pap. tog. 

Credicozs, Shall — their Del of . 4 
Adminiftrators, who in their own Wrong waſte, or convert 
to their Uſe the Eſtate df the Deceaſed, Sr. Stat. 30 Car. 
2. c. 7. Wills and Deviſes of Lands, &c. as to Creditors 
on Bonds or other Specialties, are declared void ; and the 
Creditors may have Actions of Debt againſt the Heir at Law 
and Deviſees. 1 c. 14. 6867 W.. 
And in Favour of Creditors, whenever it appears to be ” 
Teſtator's Intent, in a Will, that his Lands ſhould be liable 
for paying his Debts ; in ſach Caſe Equity will make them 
ſubject, though there are not expreſs Words ; but there muſt 
be more than a bare Declaration, or it ſhall be intended out 
of the perſonal Eſtate. 2 V. Rep. 508. Where one 
deviſes that all his Debts, &c. ſhall be fist paid ; if his 
perional Eſtate is not ſafficient to pay the Creditors, it ſhall 
amount to a Charge on his Real Eflate for that Purpoſe. 
Preced Canc. 430. See Debtors and Exeentor. 

Creek, (Creca, Crecca) Is a Part of a Haven where 
any Thing is landed from the Sea : So that it is obſerved, if 
when you are out of the main Sea within the Haven, you 
look round and fee how many landing Places there are, fo 
many Creeks may be ſaid to belong to that Haven. Cromp. 
Jariſd. fol. 110. It is alſo ſaid to be a Shore or Bank 
whereon the Water beats, running in a ſmall Channel from 
any Part of the Sea ; from the Lat. crepide. This Word is 
uſed in the Stat. 4 H. 4. c. 20. =_—— . 8. 

Crementum Comitatus, Ihe ifs of Counties an- 
ciently anſwered in their Accounts for the Jmprovement of 
the King's Rents above the ancient Ficontiel Rents, under 
the Title of Cremen Comitatus, or Firma ds Cremento 
Comitarus. Hal Sher. Acro p. 36. | 


Crepare Oculum, To put out an Fye ; which had: 
Yy 


6 


C R 
Puniſhment anfiexed to it. 8. gui: ali crepat 


Oculom folvat e ſexaginta ſolid. Leg. H. 1. c. 78. 
Cretinus, Crea, A ſudden Stream or Torrent. Hiftor. 


land contis. 495, . | 
* A bo old baſe Money. See Pollards. 


Trocards, A Sort of 
Crocia, The Crofer or Paltoral Staff, ſo called 4 fili 


tudine Crucis, which Biſhops, &c. had the Privilege to carry 
as the common Enſign of their Religious Office; and being 


inveſted in their Prelacies, by the Delivery of ſuch a Creſer: 
Hence the Word Crocia did ſometimes denote the Collation 
to, or Diſpoſal of Biſhopricks and Abbies, by the Donation 
of ſuch Paſtoral Staff; ſo as when the King granted large 
Juriſdiftions, Exceptis Creciis, it is meant, except the 
Collation or Inveſtiture of Epiſcopal Sees, &c. Aadit. to 
Cc. 5 
Crociarius, The Creciary or Croſs bearer, who like our 
Virger, went before the Prelate, and bore his Croſs. — 
Robertus de Wycombe, Clericus Epiſcopi Dunelm, guem 
vulgo Crociarium gjus vocant. Liber de Miraculis Tho. Epiſc. 
Heref. MS. Anno 1290. 18 
Croft, (Sax Creſtum and Croft) A little Cloſe adjoining 
to a Dwelling-houſe ; and encloied for Paſture or Arable, or 
particular Uſe. In ſome old Deeds Cru/ta occurs as the 
Latin Word for a Croft ; but cum Toftis & Croftis, is moſt 
frequent. JIngu/ph. It ſeems to be derived from the old 
Englis Word Creaft, fgnifying Handy Craft ; becauſe ſuch 


Grounds are uſually manored and extraordinarily dreſt by the | 


Hand and Skill of the Owner. 

Croiſes, and Croi/ade, Are mentioned in our ancient 
Law Books. See Croy/es. 

Crok, (Crocus) Turning up the Hair into Curls or Croks; 
whence comes Crook, crooked, c. Sciatis quod Poteftatem 
wbis Dedimus ſcindendi Capillos Clericorum neſirorum, longos 
erines habentium, & ad Crocos Capillorum fuorum deponendos, 


Se. Pat. 21 H. 3. 
Croppa, The Seeds or Products of the Harveſt in 
Corn, Se. Flea, lib. 2. c. 82. 


Croſs.-Bows. None ſhall ſhoot in, or keep any C 
Bow, Hand gun, Hagbut, &c. but thoſe who have Lands 
of the Value of 100/7. per Annum And no Perſon ſhall tra- 
vel with a Creſi Bow bent, or Gun charged, except in Time 
of War ; or ſhoot within a Quarter of a Mile of any City, 
or Market-Town, unleſs for Detence of himſelf or his Houſe, 
or at a dead Mark, under the Penalty of 10/. Stat. 33 H. 
8, cap. 6, 

C:offes. By Swat. 13 Flix. c. 2. Croſſes, Beads, c. 
uſed by the Roman Catholicks, are prohibited to be brought 
into this Kingdom, on Pain of a Pramunire, Cc. And it 
was uſual in former Times for Men to erect Croſes on their 
Houſes, by which they would claim the Privileges of the 
Templar: to defend themſelves againſt their rightful Lords; 
but this was condemned by the Srar. elm. 2. c. 37. It 
was likewiſe cuſtomary in thoſe Days, to ſet up CG in 
Places where the Corp: of any of the Nobility reſted, as it 
was carried to be buried, that a Tranſeuntibus pro jus anima 
deprecetur. Walfing. Anno 1291. There were ſeveral of 
theſe Croſſes eretted over England, eſpecially in Honour to 
the Reſting- places of our Kings, on their Bodies being 
tranſmitted to any diſtant Place for Burial : But theſe Super- 
ſtitions ſunk in this Kingdom with the Romifs Religion. 

Croples, ( Cruce Signati] Is uſed by Briton for Pilerim: 
becauſe they wear the Sign of the Ce upon their Garments. 
Of theſe and their Privileges, Bra&on hath treated, ib. 5 
par. 2. cap. 2. and par. 5. cop. 9. Under this Word ate 
alſo ſignißed the Knights of St. Zobn of Jeruſalem, created for 
the Deſence of Pilgrims ; and all thoſe worthy Perſons who 
in the Reigns of K. Hen. 2. Ric. 1. Hen. 3. and Ed. 1. 
Cruce Signati took upon them the Crei/ado, dedicating and 
liking themſelves to the Wars, for the Recovery of Jeruſalem 
and the Ieh Land. Greg. Synag. Lib. 15. cap. 13, 14. 

Crop, Signiferth Marſh Land — Et guia paluftris bujus 

land ip/um nomen Indicat, nam cradem terram & cano/am 
fe;nificat. Ingulphus, p. 853. 
-» Crown, ( Corona) Signifies the Poſſeſſions and Dignity of 
a King of any Kingdom. The Crown of England has from 
the Beginning been ſucceſſive, by Right of Inheritance; but 
ſometimes our Kings, for political Reaſons, have conferred 
their Principalities on whom they pleaſed, efteeming it lawſul 
to appoint their Succeſſors after them. For Edward the 
Confefſor appointed the Crown after his Deceaſe, at ſeveral 


Times, to William called the Conqueror, and Edgar ang 
Harold ; and Harold, after the Deceaſe of his Father, upen 
the Title left him, was crown'd by the Archbiſhop of Yet ; 
but William of Normandy having flain Harold at the Battle of 
Haſtings, he claim'd the Kingdom as well by the Nomination 
of Edward the Conftſſor, as by Right of Conquett, and be 
was crown'd and enjoy d the Kingdom for his lime. By, 
Coron. 4. 27. And to come further down, we find that the 
Parliament, (which had the beſt Right) have aſſerted their 
Authority in theſe Caſes : The Crowns of England and 
France were entail'd on King Henry the Fourth, and his four 
Sons by Act of Parliament. Stat. 7 H. 4. c. 2. And the 
Parliament entail'd the Crown on Henry the Sixth, and his 
Ifdue ; alſo Richard the Third was recogniſed by Parliamen. 
But the moſt extraordinary Inſtance of this Nature was, (je 
Nomination and Appointment of King Henry the Eighth, tg 
whom the Parliament granted Power by his Laſt Will aud 
Teltament to make Conditions and Limitations at his Plex, 
ſure, for ſettling the Inheritance of the Crown ; and he by 
his Will ordain'd, that his Sov Edward ſhould ſucceed hi 
and he dying without Iſſue, his Daughter Mary, and for 
ber Want of Iſſue, his Daughter E/zabeth to enjoy the 
Crown in Succeſſion 3 with Remainders to ſuch as the Ki 
by his Letters Patent, &c. ſhould appoint, Sat. 35 ITY 
c. 1. Aſter the Death of King Henry 8. his Son Eduard 
the Sixth ſucceeded ; and he was prevailed upon to appai 
the Lady Jane, Daughter to the Duke of Syfsb, (who mar. 
ried King Henry's Sitter) a Proteſtant Lady, by bis Leney 
Patent to ſucceed him: But this Appointment, ſoon after the 
Death of K. Edward, was vacated by Queen Mavy ; the 
Lady Jane beheaded, and the Proteſtant Reform'd Religin 
eclipſed during ber Reign ; but it revived again and received 
Perſection, by her Succeſſor the glorious C. Elizabeth. by 
the Stat. 1 Eliz. c. 1 the Parliament acknowledg'd the 
Queen to be right Heir to the Crown ; and by this AR the 
Limitation of the Crown contain'd in 35 H. 8. is declue 
to ſtand and remain Law for ever. And when King Jem 
the Firf came to the Crown, the Parliament made a 
nition, that upon Queen Elizabeth's Death, the Crown d 
England, and all the Kingdoms, Dominions, and Rigi 
belonging to the ſame, did by lawfol Birthright and de. 
ceſſion deſcend to King James. Stat. 1 Fac. 1. «1. 
Aſter this, I do not find that the Parliament intermeddled 
in ſettling the Succeſſion of the Crown till the Abdication d 
King James the Second ; when the Lords Spiritual ad 
Temporal, and Commons, lawful y repreſenting all the 
Eftates of the People of the Realm, invited over Villas, 
Prince of Orange, and the Princeſs Mary, (eldeſt Daughter d 
King James 11.) to take Care of their Rights and Literie; 
whom they declared to be King and Queen of Eng/and. And 
by Stat. 1 V. & M. c. 2. reciting the Declaration of it 
Lords and Commons for ſecuring the Liberties of the A 
dom, upon which the Prince and Princeſs of Orange accepitd 
the Crown, the ſaid Prince and Princeſs were recogaitd 
King and Queen of England, &c. for their Lives, and ut 
Life of the Survivor of them ; and after their Deaths, i 
Crown was ſettled on the Heirs of the Body of the faid Pri 
ceſs ; and for Want of ſuch Idue to the Princeſs Aus d 
Denmark, Siller to the Queen, and the Heirs of her Nah. 
Alſo by 12 V. 3. c. 2. (after the Deceaſe of Q, My 
without Iſſue) the Princeſs Sophia of Hanover, (Davghterd 
Elizabeth, eldeſt Daughter of King James the Fu] # 
declared next in Succeſſion after King William, and ll 
Princeſi Anne, and their Iſſue; and the Cronun to remain & 
the Princeſs Sephia, and the Heirs of her Body being r 
teſtants. By Virtue of which laſt Statute, his Majelly Auf 
George the Fir, eldeſt Son of the Prince/i Sophia, on # 
Death of ber Majeſty Queen Aune without Iſſue, che he 
Prince/; Sephia being likewiſe dead, came to the Foſſeſbon s 
the Crown of theſe Realms: By theſe laſt Acts, Papilts 1. 
rendered incapable to inherit the Crown of England 3 
SubjeRts are abſolved from their Allegiance to ſoch Feten 
coming to the Crorun, and are to join in the Communion of 
Church of Exg/and. And this Nation is not to be 

in a War for Defence of Dominions not belonging i f. 
Crown, Perſons endeavouring to deprive the next in 5 
ceſſion to the Crown from ſucceeding, and who attempt i K 
any Overt AR, are guilty of High Treaſon. Set. 1 4 
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Parliament to bind the Crexvn, they are guilty of Treaſon : 
And Preaching or Speaking: it incur a Pramunire 4 Ann. 
6. 3. Affe ming by Writing or Printing, that any other 
Perſon bath Right to the Crown, othetwile than according 
to the Sat. 1 . & M. Oc. is declared High Treaſon 
Stat. Ibid. There is no Jaterregaum in this Kingdom ; for 
when the Crown deſcends to the right Heir, he is Rex before 
Coronation, as there mult always be a King in whoſe Name 
Laws are to be maintained and executed, Hill. 1 Fac. See 
Deſcent of the Crown and Kin. weil 

Crown - Office, This is an Office under the King's 
Bench, of which the King's Coroner or Attorney there is 
commonly Maſter, The Attorney General, and Clerk cf 
the Crown exbibit Informations in this Office, for Crimes and 
Mifdemeanors ; the one ex officio, and the other uſually by 
Order of Court: And here Informations may be laid for 
Offences and Mildemeanors at Common Law, as for Bat. 
terien, Conſpiracies, Libelling, Nu/ances, Contempt, Seditious 
Wards, Cc. wherein the Offender is liable to pay a Fine to 
the King. Finch 340. Show. 109. By Stat. 4 & 5 W. 
& M. c. 18. the Clerk of the Crown in B. R. is not to re- 
ceive or file any Information for Treſpaſs, Battery, &c. 
without expreſs Order of Court; nor to Iſſue any Procels 
without raking a Recogniſance ia 20/7. Penalty to proſecute 
with Effect; and if the Party appear, and the Plaintiff do not 

ure a Trial in a Year, or if Verdict paſs for the De 
fendant, &c. the Court ſhall award the Defendant Caſts : 
But this AR doth not extend to Informations in the Name of 
the King's Coroner or Attorney, Cc. When a Battery is 
committed privately, ſo that the Perſon receiving it can 
make no Proof thereof by Witneſſes at Law ; it is uſual to 
bring an In ormation in this Office, where the Party may be 
a Witneſs for the King, it being his Suit. Informations in 
the Nature of De Warrants; brought by the Attorney 
General, againſt Corporations, c. Vide Que Warrante. 
Cruſtum, Was a Garment of Purple, mix'd with many 
Colours. — Dua Patenas argenteas auro ornatas cum duobus 
Urceoliz & Cruſto aures, Mon. Ang Tom. 1. pag. 210. 

Cryp de Pais, On a Robbery or other Felony done, 
Hue and Cry may be raiſed by the Country in the Abſence 
of the Conſtable, which is called Cry de pan. 2 Hale 
Hift. P. C. 100. 

Crypta, A Chapel or Oratory under Ground: Fgreſ 
= — accepta abſconſa fi nox «ft vadit per Cryptam. 

» Cange. 

Cuckingſtool, ( Tumbre//um) Is an Engine invented for 
the Puniſhment of Scolds, and unquiet Women, by Ducking 
them in Water, called in ancient Time a Tumbrel ; and 
ſometimes a Trebuchet. Lamb. Firen. lib. 1. cap. 12. And 
Brafton writes this Word Tymbwella. In Domeſday it is 
called Cathedra Stercaris : And it was in Uſe even in our 
Saxons Time, by whom it was deſcribed to be Cathedra, in 
gra rixo/e mulieres ſedentes aquir demergebantur. It was an- 
ciently alſo a Puniſhment inflicted upon Brewg s and Bakers, 
tranigreſſing the Laws ; who were thereupon in ſuch a Stool 
immerged over Head and Ears in Stercere, ſome flinking 
Water, Some think it is a Corruption from Ducking flool ; 
ethers from Choaking fool ; quia hoc modo demerſce aguis fert 
ſofocantur. Blount. 

Cude. A Cue Cloth is a Chrylom or Face Cloth for a 
Child baptized. Yide Chriſmale. 

Cut ante Divoztium, 1s a Writ that a Woman divorced 
from ber Huſband hath to recover her Lands and Tenements 
which ſhe had in Fee fimple, or in Tail, or for Life, from 
tim to whom her Huſband did alienate them during the 
Marriage, when ſhe could not gainſay it. Reg. Orig. 233. 
F. N. B. 240. And the Heir ſhall have a Sur cui ante Di. 
dertium, where the Wife dieth before the Action brought; 
a well as ſhe ſha!l have a Sur cui in V%: But of an Ellate- 
ail, the Heir ſhall not have Sur cui in Vita ante Divertium, 
but ſhall be put to his Fermedon in the Deſcender. New 
Nat. Br. 45 4. 

Cui in Mita, Is a Writ of Entry, which a Widow hath 
2gaink him to whom ber Huſband alienated ber Lands or 
1 enements in his Liſe-time ; which moſt contain in it, that 
during his Life ſhe could not withſtand it. Reg. Orig. 232. 
F.N.B. 193. If Huſband and Wife be Jointenants before 
the Coverture, and the Huſband alieneth all the Land, and 
dieth, ſhe hall have a Cui in Vita for a Moiety, and no 
wore : But if they ate joint Purchaſers, during the Corer- 


tute, and be alien all the Land, and disch, his Wife hell 


a 


have a Cui in Vita of the Whole Land f becauſe that daring 
the Coverrure, as to Purchaſe, they are but one Perſon in 
Law. F. . B. 187. And from this Reaſon, if Huſband 
and Wiſe, and a third Perſon, purchaſe jointly, and the 
Huſband alieneth all in Fee, and dieth, the Wife ſhall have 
a Cai in Vita of a Moiety. . Ibid. Where the Huſband 
and Wife exchange the Lands of the Wiſe for other Lands, 
if the Wife agter unto the Exchange after the Huſkand's 
Death, ſhe ſhall not have a Cui in Fize. Alſo if the Wiſe 
do accept of Parcel of the Land in Dower, of which ſhe hath 
a Cui in Fita, by that Acceptance the all be barred of the 
Reſidue. New Nat. Br. 430. If the Huſhand and Wiſe 
lole by Daſault the Wife's Lands, after the Death of her 
Huſband, ſhe ſhall have a Cai is Via to recover thoſe Lands 
ſo loſt by Defauit. F. N. B 187. By Scat. 13 Bd. 2. e. 3. 
Cui in Vita is given to the Wife where the Huſ- 
band loſt her Lands by Default in his Liſe time: Aud the 
ſhall be admitted to defend ber Right during his Life, if ſhe 
come in before Judgment. Likewiſe if 1 epant in Dower, 
by the Curtely, or for Life, do make Default, &c. the 
Heirs and they to whom the Reverfion belongeth, ſhall be 
admitted to their Anſwer, if they come before Judgment : 
And if on Default Judgment happen to be given, ſuch Heirs, 
Sc. ſhall have a Writ of Zatry for Recovery of the tame, 
aſter the Death of ſuch Tenants. The Form of the Writ 
Cui in Vita runs thus: 


Form of a Writ Cai in Fi. 


EORGE the Third, &c. To the Sheriff, Ae. 
Command A. B. that jufth, dc be render to C. D. 
who was the Wife of I D. one Mr „ with the 
purttnances in, &c. which fbe claimeth 1 be ber Right and 
Inberitance, and into which the ſaid A. B. bath not entered, 
but by the aforeſaid © D. fometime Huſband of ber the ſaid 
C. D. who that to bin demiſjed em be in bis Life time 
could not contradia, as be ſaith, &c. 


Culagium, ls when a Ship is laid op in the Dock to be 
repaired. MS. Arth. Trevor Arm. de Plac. Edo. 3. 

Culpzit, 1s a Reply of a proper Officer in Behalf of the 
King, affirming a Criminal to be Guilty, after he bath 
pleaded Not guilty, without which the Iſſue to be tried is 
not joined : It is compounded of two Words, wiz. Cal and 
Prit ; the one an Abbreviation of Cu/pabilis, and the ather 
derived from the French Word Preff, i. e. Ready ; and "tis 
as much as to ſay, That he is ready to prove the Offender 

uilty. 
Cultura, This Word is often found in old Writings, and 
ſignifies a Parcel of arable Land. Buer. 

Culvertage, ( Cuiver/aginm) Is ſaid by ſome Perſons to 
be derived from Culum & Fertere, to turn Tail: And in 
this Senſe, ſab nomine Culvertagii, was taken to be on Pain 
of Cowardice, or being accounted Cowards, But in the 
Opinion of others, it rather ſignifies ſome baſe Slavery, or 
the Confiſcation of an Eſtate ; being a Fuel Term for the 
Lands of the Vaſſal forſented and eſcheating to the Lord: 
And /ub nomine Culvertagii, in this Signification, was under 
Pain of Confilcation. Mait Parif. Anno 12132. 

Cul ward and Culverd, Words uſed for a Coward, or 
Cowardice. Chart. Temp. E. 1. 

Cuna Cerviſlz, A Tob of Ale. Dome/day. But this 
Word is truly Cave. 

Cuneus, A Mint or Place to coin Money : Cancum 
Monetum fignifies the King's Stamp for Coinage 3 and from 
the Word Cane, is derived Coin. See Coin. 

Cuntep»Cunteyp, I. a Kind of Trial, as appears by 
Bratton, in theſe Words 3 In Brevi de Rifto, negatium ter- 
minabitur per Cuntey Cuntey, c. which is taken to be the 
Ordinary Jary. Brat. lib. 4. tract. 3. c. 18. 

Curagulus, One who takech Care of a Thing. Mos, 
Ang. Tom 2. ; 

Cura Wonaſterii, An Officer fo called, who had he 
Charge of a Monaſtery. 

Curate, (Ceran, Is he who repreſents the Tneumbent 
of a Church, Parſon or Vicar, and officiates Divine Service 
in his Stead: And in Caſe of Plutalities of Livings, or 
where a Clergyman is old and infirm, it is roquiſte N 


* 1 7 
— = 


—— . — — TT — 
* 


* K 
. A 
— bd 
4 9 | Iz . 
+ "x # *3.4 + a — 


— 2 
9 — * *% A = * * * 6 CY - - 
In , 5 . - & — * of » <> 2 _— — -#* A + tk; W 42132 
* Fw N bed. GT. — — 
2 — 1 — : 4 * r — 
*% __ — — 
- — 
« = ary AT — —— ——— + 1 
— OOO —— — _ — . — — — — — — OR a yr * N a * 
va * . \ . , i 
- 
*. . 
* 1 


ſhould be a Curate to perform 
is to be licenſed and admitted by the Biſhop of the Dioceſe, 
or, by an Ordinary, having Epiſcopal Juriſdiction: And 


C 


the Cure of the Church. He 


when a Curate bath the Approbation of the Biſhop, be uſu- 
ally appoints the Salary too; and in ſuch Caſe, if he be 


not paid, the Curate hath a proper Remedy in the Eceleſi 


aſtical Court, by a Sequeſtration of the Profits of the Bene- 
fice; but if he hath no Licence from the Biſhop, he is put 
to his Remedy at Common Law, where he mutt prove the 
Agreement, &c. Right. Clerg. 127. By Statute, where 
Curates are licenſed by the Biſhop, they are to be appointed 
by him a Stipend not exceeding 50 J. per Ann. nor leſs than 
20 J. a Year, according to the Value of the Livings, to be 
paid by the Rector or Vicar ; And the ſame may be done on 
any Complaint made. Stat. 12 Ann. c. 2. One Perſon 
cannot be Crate in two Churches, unleſs ſuch may ſatisfy 
the Law, by Reading both Morning and Evening Prayers 
at each Place: Nor can he ſerve one Cure on one Sunday, 
and another Cure on the next; for he muſt not neglect to 
read Morning and Evening Prayer in his Church every 
Lord's Day ; if he doth he is liable to Puniſhment. Comp. 
Incumb. 572. But it is otherwiſe where a Church or Cha- 
pel is a Member of the Pariſh Church; and where one 
Church is not able to maintain a Curate. Can. 48. A 
Curate having no fixed ellate in his Curacy, not being inſti- 
tuted and inducted, may be removed at Pleaſure by the Bi- 
ſhop or Incumbent. Ney. But there are Perpetual Curates, 
as well as temporary, who are appointed where Tithes are 
impropriate, and no Vicarage endowed : Theſe are not te- 
moveable ; and the Impropriators are obliged to find them, 
ſome whereof have certain Portions of the Tithes ſettled on 
them. Stat. 29 Car. 2. Every Clergyman that officiates 
in a Church, (whether Incumbent or Subſtitute) is in our 
Litorgy called a Curate : Curates muſt ſubſcribe the Decla- 
ration, according to the Act of Uniformity, or are liable to 
Impriſonment, c. 

Curfeu, (of the Fr. Cowvrir, i. e. Tegere, and Fen, Ig- 
nis) Signifies the Ringing of a Bell, or Evening Peal, by 
which William the Firſt, called the Congueror, commanded 
every Perſon to rake up or cover over his Fire, and put out 
his Light: and in many Places of England at this Day, 
where a Bell is cuſtomarily rung towards Bed-time, it is ſaid 
to ring Curfew. Stow's Annals. 

Curia, The Word was ſometimes taken for the Perſons, 
as ſeudatory and other cuſtomary Tenants, who did their 
Suit and Service at the Court of the Lord. Kennet's Parech. 
Artig. 139. And it was uſual for the Kings of England, in 
ancient I imes, to aſſ:mble the Biſhops, Peers, and great 
Men of the Kingdom to ſome particular Place, at the chief 
Feſtivals in the Year, and this Aſſembly is called by our 
Hiſtorians Curia; becauſe there they conſulted about the 
weighty affairs of the Nation, And it was therefore called 
Solemnis Curia, Auguſtalis Curia, Curia Publica, &c. See 
Court. 

Curia adviſare vult, Is a Deliberation which a Court of 
Judicature ſometimes takes, where there is any Point of Dif- 
fculty, before they give Judgment in a Cauſe. New Bock 


 Enir. And when Judgment is ſtaid, upon Motion to arreit 


it ; then tis entered by the Judges Curia adviſare vuli. Shep. 
Epit. 682. 
Curia Curſus qu, A Court held by the Lord of the 


Manor of Grave/end tor the better Management of Barges 


and Boats uſing the Paſſage on the River of Thames from 
thence to London, and plying at Graveſend Bridge, Oc. 
mentioned in the Stat 2 Geo. 2. c. 26. 

Curia Claudenda, 1s a Writ to compel another to make 
a Fence or Wall, which he ought to make between his Land 
and the Plaintiff's, on his refuſing or deferring to do the 
lame. Reg. Orig. 155- This Writ doth not lie but a- 
gainſt him who hath a Cloſe adjoining to the Plaintiff's 
Land, who is obliged to incloſe it; and it lieth not but for 
him who hath a Freehold, Cc. It may be ſued before the 
Sherlff in the County Court, or in the Common Pleas : And 
the Judgment is to recover the Incloſure and Damages. Nea 
Nat. By. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or Court, 
where all the Tenants attend at the Time of keeping 
Courts, 

Curia Penticiarum, Ts a Court held by the Sheriff of 
Cheſter, in a Place there called the Pendice or Pentice: And 


80 


tis probable its being originally kept under a Pin 
or opea Shed covered with Boards, gave it its 1 
nation. 

Curnock, A Meaſure containing four Buſhels, or Half 

ter. Fleta, lib. 2. c. 12. ” 

Curriers, Are Perſons that curry and dref 
No Currier ſhall uſe the Trade of a Butcher, anner by. 
or ſhall curry Skins inſufficiently tanned, or gaſh any Hite 
of Leather, on Pain of ſorſeiting for every Hide or Sn 
61. 8 4. And Perſons in London putting Leather to be c 
ried to any but Freemen of the Curriers Company; 14 
ſuch Curriers not currying the Leather ſufficiently, ſhall ſo 
feit the Ware or the Value, C.. Stat. 1 Fac. 1, The 
Clauſe relating to Freemen is repealed ; but if any Co, 
do not curry Leather ſent him, within fixteen Days 
Michaelmas and Lady Day, and in eight Days at other Time 
on Conviction before a Juſtice, he ſhall forfeit 5 J. to be k. 
vied by Diſtreſs, &e, yet ſubject to Mitigation. 12 Gs, , 
6 25. Curriers and ſuch as deal in Leather, may cut w 
ell it in ſmall Pieces in their Shops to any Perſons what. 
ever. Stat. Ibid. ; 

Curriculus, The Year, or Courſe of a Year : 45 
hoc annorum Dominice incarnationis quaturr guinguogeni; 7 
quinguies, quinis Luftris, & tribus Curriculis. This is the 
Year 1028; for four Times 50 make 200, and five Ting 
200 make 1000. Then five Lyra are twenty-five Yea, 
and three Curriculi, three Years, making in all the very 
Year. 

Curſitozs, (Clerici de Curſu) Clerks belonging the Cle 
cery, who make out original Writs; and are called Cheb 
of Courſe, in their Oath appointed 18 Ed. 3. There are d 
theſe Clerks twenty-four in Number, which make a Cu. 
poration of themſelves ; and to each Clerk is allotted a D. 
viſion of certain Counties, in which they exerciſe their Furs 
tions. 2 Jnft. G70. 

- Curſones terræ, Is uſed for Ridges of Land, 10 

d. 2. 

Curſoziz, A Sort of light Ships or ſwiſt Sailers: Thy 
Word is mentioned in Howeden, R. 1. Applicurrunt ili Ns 
wes & Buſcie 500. exceptis Galeis & curloriis, &e, 

Curteſy of England, (J., Curialitatis Anglia) | 
where a Man taketh a Wife ſeiſed in Fee ſimple, or Fee 
tail general, or as Heireſs in ſpecial Tail, and hath Ive 
by ber, Male or Female, born alive, which by any Pof- 
bility may inherit, and the Wife dies; the Huſband hols 
the Lands during his Life; and is called Tenens per Iq 
Anglice, or Tenant by the Curteſy of England ; becauſe thi 
Privilege is not allowed in any other Country, except Sat 
land, now belonging to Eng/and. And four Things are . 
quiſite to give an Eſtate by the Curteh, wit. | 
Seiſin of the Wife, Iſſue, and Death of the Wife. 1 If. 
30. If Land deſcend to the Wiſe after the Huſband hath 
Iſſue by her; or if the Iſſue be dead at the Time of her 
Death, being born alive; the Huſband ſhall be Tenant 
by the Curie. Allo if a Child is born alive, tis not mate 
rial whether 'tis baptiſed, or ever heard to cry, to make the 
Huſband Tenant by the Curte/y ; for if 'tis born alive, in 
enough. 1 Ne Abr. 578. But the Child muſt be ſuch u 
by Poſſibility may inherit ; and therefore if Land be gives 
to a Woman, and the Heirs Male of her Body, and te 
takes Huſband and hath Iflue a Daughter, and dies ; asthi 
Iſſue cannot poſſibly inherit, the Huſband ſhall not be Te 
nant by the Curteſy. Terms de Ley 206. If the Childs 
rip'd forth of the Mother's Belly, after her Death, tb 
it be alive, it will not entitle Tenancy by the Cartey; ft 
this ought to begin by the Iflue, and be conſummate by tit 
Death of the Wife, and the Ettate of Tenant by the Carte) 
ſhould avoid the immediate Deſcent. hid. A Man Ol 
not be Tenant by the Curteſ of a bare Right, Title, Us, 
Reverſion, &c. cxpectant upon an Eſtate of Freehold, ur 
lels the particular Eſtate is determined during the Covertute3 
nor of a Seiſin in Law : But if a wiſe dies beſore a Rent be- 
comes due; or in the Caſe of an Advowſon, before the 
Church becomes void; the Huſband ſhall be Tenant by tht 
Curte/y, though the Wife had only a Seiſin in Law; for ® Rey 
this Cale no other Seifin could be attained. F. N. B. 149 "wat 
1 Infl. 29, 30, 40. There is no Tenancy by the Cera in th 
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of Copybold Lands, except there be a ſpecial Cuſtom ſor . B'9ur 
And where a Huſband is entitled to this Tenancy, if 


the Wife is an Ideot, and her Etate in the Land fort 
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Canſeſſer's Sword ; which is the firſt Sy ied 
the Kings of England at their Coronation: And 
id the Point of it is broken as an Emblem of Mercy, 4 
is Hen. 3. 


F 


(Cartana) Was the 
carried be 
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z but if it be to pay 
it is unreaſonable. Cath. Cop. 35. 


take it, the Lord may abate the ſame ; this hath 
a Calm. 1 Rol. 560. The Coen of a 
Place, for all the Inhabitants of the Pariſh, to have Com- 
mon in a great Waſte of the Lord's for all Manner of 
all the Year; and to have Liberty to water them in ſuch a 
was 


or Lord's Lands: The Germans term'd them Terras Indo- 
minicatas, Lands in the Lord's own Uſe: And the Feadifs, 


Terras Cartiles, Lands appropriate to the Court or Houſe of 


the Lord. Spe/m. of Feud, cap. 5 


the Lord, hall grind the Corn that he f 
at his Mill, is void. Moor, cap. 1217. 
to have a common Bakehouſe in a M 


; 

* 

- Cuſtantia, The ſame with Cyfagiam, which fignifies Coſts. 

1 Cuſtode admittendo, and Cuſtode amobendo, Write 

5 for the Admitting or Removing of Guardians. Reg. Orig. 

g Cuſtodes Libertatis Jugiſ®= Authozitate Pariia- | muſt be as within ſuch a 

þ menti, Was the Style in which Writs and all judicial Pro- Manor, Pariſh, Hamlet, &c. 

b ee did run during the Grand Rebellion, from the Murder 

1 of King Charles I. till the Uſurper Oliver was declared 

1 Protector, c. mentioned and declared traiterous, by Statute 

> 12 Car. 2. c. 3. 

* —— Was taken for a Giſt or Grant for Life. 

int "A 

te Cuſtom, (Conſuetude) Is n Law not written, eſtabliſhed . 322. 

be by long Uſage, and the Conſent of our Anceſiors. No Law 

'y an oblige a People without their Conſent : 80 where-ever | taken firitly, being in — 

* they conſent and uſe a certain Rule or Method as a Law, | 2 Rell. Abr. 20. They are not good which are merely in 
_ ſuch Rule, &fc. gives it the Power of a Law; and if "tis | the Negative; bat if mixed with an Affirmative, they may. 
he uaiverſal, then tis Common Law ; if particular to this or ech Roll. 565, A Cem which may be intended 
thi that Place, then 'tis Com. 3 Salk. 112. And as to the | to had law Beginning, is a good Cufom ! otherwiſe 

Te- Riſe of Cufoms, when a reaſonable AR once done was found | not: Nor will Continuance of Time Malum in „% 

4 8 to be and beneficial to the People, then did they uſe it | good. 1 Lidl. Ab. 375. Cuſtoms againſt common Right and 
tho cen, and by frequent Repetition of the AQ, it became a | the Rule of Law, are held good. 8 Rep. 126. The Law 
for Ch which being continued without I ion Time | takes Notice of Cam of Gaveltind, & c. which alter De- 

the out of Mind, it obtain'd the Force of a Law, to bind the ſcents from the Common Law, in Favour of all the Sons, 

2 . ery — —. a 8 Sc. And * for an eldeſt Daughter to inherit, or a 
ho us a Cuſtom innin grew to ion: youngeſt Son, may be good : For , though contrary to 
Ut, good Caffom mult be —* on Antiquity, Continuance, | a eb Rule of Law, may have a * Begin- 

0 Serainty, and Reaſon ; Antiquity, for that it hath been | ning. Nel/. Abr. 579. And by Caffem a Woman may be 

kurt! lime out of Memory, or th Years, as limited | endowed of a Moiety of the Huſband's Lands, &&e. Alſo 

t be- by Statute ; and Time out of Mind is where no Man then by Cuflem, an Infant may make a Feoffwent, at the Age of 

+ the wing hath heard or known any Proof to the contra- | Fikeen : And Infants may bind themſelves Apprentices, 

y the 'y: If two or more Witneſſes can depoſe that they heard | e. 2 Dare. br. 43%. Regularly a Man cannot alledge 

for i® weir Fathers ſay it was a Cuſem all their Time; and | a Cuflom againſt a Statute, becauſe that is the higbeſt Matter 
149: "vat their Fathers heard their Grandfachers ſay it was ſo alſo | of Record in Law: But a Cuſtom may be alledged againſt a 

art * their Time; is enough for the of a Cuffem. | negative Statute, which is made in Affirmance of the Com- 

for it ” 0ant. Davis Rep. 32. Continuance of a Cuflom ought to | mon Law. 1 f. 115. And Ad, of Parliament do net 

— de without any Interruption Time out of Memory ; for if | always take away the N Cen. Cylem pleaded. 

and 3 | : »gainkt 
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ny” inſt Cutie is not good.” 2 Dang. Abr. 436. A Calm 
to be _ 4 by Uſage in Pack Lute. 1319. 
Gu Ci which are ofed throughout Fag/and, and are 
the Common Law, are to be determined by the Judge: 
But Particular Cufems, ſuch 25 are uſed in ſome certain 
Town, Borough, City, &c. ſhall be determined by Jury. 
Das. Sad. c. 7, 10. 1 Toft. 110. ' Conſuctido pro Lege 
fervatur, Ce. faith Brafon, lib. 3. c. 3. And Catom is 
Ad to be altera Lex : But the Judges of the Court of B. R. 
er C. B. can over-rule a Caſem though it be one of the 
Cuftoms of London, if it be againſt nacural Reaſon, Cc. 1 
Mod. 2121 © | 

Cuftom of London. The City of London hath divers | 
particular Cuſtoms, different from any other Place. By the 
Cuſlem of Linden, when a Citizen and Freeman dies, his 
Goods und Chartels hall be divided into three Parts; the 
Wiſe to have one Part, the Executors another, to diſcharge 
Legacies, c. and the Children unprovided for the other 
third Part. 2 Darv. Ar. 311; 312. If a Freeman of Lon- 
Zin bath no Wife, but Children, che Half of his Perſonal 
Eftate goes to them, and he may diſpoſe of the other Moiety ; 
fo if he bive a Wife and no Children, the Half belongs 
to her; bot if he have both Wife and Children, then one 
third Part belongs the Wife, another third to the Children, 
and he may diſpoſe of the other third; and if he dies In- 
teſtate, the remaining third is to be diſtributed according to | 
the Statute. 2 Me, 1139. But ſee 11 Gee. 1. c. 18. An 
aſter born Child ſhall come in with the others, for a Cufto- 


tary Share of a Freeman's Eſtate. And where any Child | „ of Merchants as to Bills of Exchange, that the Indorte 


dies, before one and twenty, his Share farvives to the other 
Children; but in Caſe he die after that Age, at which 
Time he might make a Will of it, there on his dy- 
ing inteſtate, it mall go according to the Statute of Diftri- 
bprions. . Preced. Canc. 499, ; 7. A Deviſc or Settlement 
of Lands, does not bar a Child of his Part of the Perſonal 
Eſtate by the Cuffom : but where a Wife is to have a cer- 
tain Sum out of the Husband's Eſtate, it ſhall be intended in 
Sati:faftion of her Share. 2 Vers. 753. 1 Chan. Caf. 160. 
A Freeman of London dies without Iffue, his Widow is to 
have her Widow's Chamber, and a Moiety of the Reſt of 
the Ellate; and in an extraordinary Caſe, ſhe was allowed 
the Benefit of the other Moiety for Life by Virtue of her 
Huſband's Will. 1 Vn. 132. 2 Fern. Rip. 110, By 
the Statute 11 Ges. 1. Freemen by Will may now give and 
diſpoſe of their Perſonal Eſtates, to whom they think fit; 
et if they die Inteſlate, ſuch Efates ſhall be ſubje& to, and 
diſtributed ag eeable to the Cuſſam of the City. Where 

a Freemen dies, and leaves Orpban Children under Age, 
unmartied; the Court of 9 hath the Cuſtody of their 
Bodies and Goods, by the Com of London : It is alſo the 
ſame, though he dies, or the Children were born out of 
Londen. 1 Med. 80. By the City Cu/f/im, Action on the 
Caſe hes for calling a married Woman a Whore ; for in Los. 
don Tuch Woman may be carted: And this reaches to all 
the Tohabitants within Londen. 2 Danv. 310. 1 Lill. 378. 
A Woman that uſeth a Trade in London, without her Hof 
band, is chargeable without him as a Feme Sole Merchant: 
Ste that! plead as ſole, and if condemned, be put in Priſon 
till ſhe pay the Debt; alſo the Bail for her are liable, if 
abſent berſelf; and the Huſband ſhall not be charged. 
rivil. Londini, And if Action of Treſpaſs be brought a- 
pail a Man and his Wife, and the Wiſe only arreſted, 
fe. by the Cuffom of Lenden, the Plaintiff may proceed a. 
loft the Wife. It is the Cuſtom of the City of London, 
at where a Perſon is educated in one Trade, he may ſet 
up another. 1 Saund. 312. If a Debtor be Fugitive, he 
may be arreſled by the Cuffoim of London, before the Day, 
to find better Security. Hob. 85. Where two Perſons are 
bound as Sureties for another, and Recovery is had againſt 
one of them, he may have Contribution agaivſt the other, 
by the City Laws. 2 Darv. Abr. 310, Debts on fimple 
Contract will Maintain an Action in London, as well as 
Debts on Specialty : And it is the Cuſſem of the City that 
Action of Debt ſholl be. maintained upon ſuch a Contract 
againſt Executors or Adminiſtrators, who ſhall be chargeable 
therewith, as if it were upon a Bond or Obligation. 8 Ce. 
Rep. 126. 5 Rep. 82. There is a foreign Attachment, by 
the . of Londen, of Money. c. in the Hands of a 
third Perſon, where ore Man owes another any Debt, e. 
See Attachment. By a Cuſtom of London, every Tenant at Will 
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of any Houſe above 401. per Aon. is the City, ought to g; 
ar to have, half a e's W on leaying it: . 
— 91 recovered ys a Year's —— where 
had the Houſe, Oe. without * C 
394,” If any Cuff: of Lonttin be pleated” a Borg 
wall be tried by Writ to the Lord Mayor and Aldermes, 
to certify whether there be 44 who ſhall make 
Certificate by the Mouth of their Retottler. Oro,” Co 
515, The Courts at ener of Cburſe take Notice g 
the Cum of London ; but not of any other Place, 
being alledged. 1 Rell. Rep. 10. WG 
uſtom of Merchants, Merchants giying CharaQen of 
Strangers to thoſe who ſelf them Goods, are liable © the 
Debes of ſach Strangers for the Goods ſold ; by the C 
of Merchants, Lex Metcat. cap. 10. fol. 69. If to Per. 
ſons be found in 'Arrear, upon an Account grounded on the 
Caftom of Merchants, any one of them may be charged 1 
pay the whole Sum, that both were found in Arrear, | 
Lill. Abr. 376. And if two joint Merchants occupy thei 
Stock and Merchandiſe in Common, one of them nam 
himſelf a Merchant, ſhall have an Account agninft the other 
and charge him as Receiver. Co. Lit. 172. By the C 
of Merchants, where a Merchant orders his Factor to toy 
Goods of a Particular Perſon, there the Merchant is Debtor, 
and not the Factor: but tis otherwiſe where the Merchant 
orders his Factor to buy Goods — without ſaying of 
whom ; here the Factor is , thovgh the Goods 
come to the Uſe of the Merchant. 1 Lill. 376. The d. 


ſhall charge the firſt Drawer before the Indotſor, Cc. ge 
Bill of Exchange. - 
18 n Ano A the Fribute or Tel 
that Merchants pay to the King, for carrying out and bri 
ing in Merchandife Stat. 14 Ed. 3.c. 21. They 2 
ties payable to the Crown for Goods exported and i 
and are due to the King of common Right; firſt 
the Subjekt hath Leave to depart the Kingdom, and to er- 
port the Commodities thereof ; ſecondly, for the Intereh 
which the King bath in the Sea, and as he is Guardian di, 
and maintains all the Ports, wherein the Commodities ze 
exported or imported; and laftly, for that the King pro- 
tefts Merchants from Enemies and Pirates. Dyer 43. The 
Word Cuſtoms comprehends Magna ,& Antiqua Cuftuns, 
which is payable out of our own native Commodities, as fe 
Wool, Woolfels, and Leather; and Para Cuſfuma, which 
are Cu/oms payable by Merchants, Strangers, and Deniſe; 
and theſe began in the Reign of Ed. I. when the Paris 
ment granted him 34. in Poand for all Merchandiſe 
exported and imported. Jbid, 165, Bot that which it 
granted by Parliament, is properly called a Sabah: ut 
ſometimes granted to the King for Life ; and there are & 
veral Sorts of theſe Subſidies, as Toxnaye, a Duty granted 
out of every Ton of Wine imported, which was firſt granted 
by Parliament to King Edward III. And'Poandage, a Subfidy 
nted for all Goods exported and imported, except Wints, 
2 and is uſually the twentieth Part of the Value the 
Goods, or 12 4. in the Pound; and this was firſt given w 
Hen. 6. for Life. 1 Nel/. Abr. 583, 584. la the eignd 
E &ward III. the Great Charter for free Fraffck was confirm'd: 
And Anno 6 Ed. III. it was enacted, that no new Cafes 
could be levied, nor ancient increaſed, but by Authority « 
Parliament. 2 If. 60. Bot though the King cannot lay 
any Impoſition- on Merchandiſe wikout Conſent of Puls- 
ment; yet by his Prerogative he may reſtrain Merchaas 
from trading without bis Royal Licence. In the 14th Ya! 
of Ed. 3. it was enafted in Parliament, that a Mark 
be paid as Cu/fom for a Sack of Weol. Anno 4 H. 8. C. 
lectors were appointed of the Subſidy of Cloth of Goid, 
Silver, Velvet, Cc. And 1 Fiz. Duties were 
on Sweets, Wines, c. And Ann. 12 Car. 2. The Sub- 
fidies of Tonnage and Poundage, c. were granted to King 
Charles during his Life ; as they have been fince to bv 
Royal Succeſſors, down to his Majeſly King Cee Ill. 
And many and Various are the Duties of Caffom granted as 
foreign Goods and Merchandiſe, in the Reigns of King 
Jane II. K. William, Q. Azne, and his Late and Preſent 
ajefly, The Toanoge Duty granted to King Charie Il 
was for every Tun of French Wine, brought into the Port 
of-Londen, by Merchants natural Subje&s, 4 105. by ae? 
Strangers 64, for Malm, Tents, Alicants, Sacks, Ca 
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iſcharging them Ship into another 
Sale, amounts in Law to a putting them upon the 


the 
Land, fo that if the Caen Duties are not paid, the Goods 


of Goods prohibited to be exported, or the 
— — or the illegal Relanding any Goods, 
or reſcuing the fame, after Seizure, from any Officer, 
from the where they ſhall be lodged, 
ſuing any Perſon apprehended for any Otience made Felony 
by any AR relating to the Cufems ot Exciſe, or preyent- 
ing the apprebending any Perſon guiley of h 
or in Caſe any Perſons to the Number of three or more, { 
armed, ſhall be fo afliſting, or if any Per 
Free blacked, or wear any Maſk, or other Diſgyiſe, when 

g with ſoch Goods, or ſhall forcibly hind« 
aſſuult, or refiſt any Officer of his Ma 1 Rev 
nue, in the Seizing ſuch Goods, or ſhall maim or 
r>ofly wound any ſuch Officer in his attempting to go on 
board any Veſſel, or ſhoot at or dangerouſly wound any ch 
Perſon when on Board and in the Execution of his Office, 

fach Perſon ſhall be guilty of Felony and fuffer Death. 
On Information on Oath of any Perſon's being guilty of 
my of the above Offences, the Jaſtice may certify the laſor 
mation to one of the ——— State, who is — it 

re his Majeſty ; where is Majeſly ma & an 

— — mf Offender to furrender himndolf in forty 
Days aſter Publication thereof in the Geze/te ; and in De- 
favit thereof, the Order being publiſhed twice in the Gawzerte, 
ind proclaimed in two Markets' near where the Offence way 
committed, and a Copy thereof affixed up in ſome publick 
Plce thete, the Offender ſhall be attainted of Feloty- and 
ſuffer Death. Any Perfon hatbouring or aiding any ſuch 
Ofender after the Time for his Surrender expired, knowing 
tim to have been ſo required to ſurrender, being proſecuted 
within a Year, hall be tranſported for ſeven Years. Offences 
made Felony by this At, may be ſued in any County, If 
my Officer, &c. in the Seizing, &c. ſach Goods, or in the 
Erdervouring to apprehend any ſuch Offender, ſhall be beat, 
wounded, maimed or killed, or the Goods be reſcued, the 
Inhabitants of the Rape, Lath or Hundred, unleſs the Of. 
eder be convicted within fi Months, ſhall forfeit 100 J. to 
the Execators of any Officer killed ; and pay Damages to 


ey Officer beat, c. not exceeding 40 /. and for any Goods | is 


teſcaed, not exceeding 200/. A Reware of 5001. for ap- 
pebending any Offender ; a Perſon wounded in apprebending 
in Offender to have gol. extraordinary, and the Executors 
of a Perſon killed to — 1007. Ships and Veſſels outward - 


bound, art not to take in any Goods, till the Veſſel, e. is |” 


entered with the Collector of the Caan; and before 
prevre, the Contents of the Lading is to be brought in under 
the Hands of the Laden, c. Alſo when Ships arrive from 
teyond Sea, the Maſters are to make a true Entry upon Oath, 
«the Lading, Goods, Ship, c. under the Penalty of 1004. 
Ard if any concealed Goods are found after Cleariog, for 
wiich the Duties have not been paid, the Matter of the 
Veſſel tall be ſobject to the like Penalty. Sar. 13814 
Gar, 2, Keepers of Wharfs, Keys, Te. landing or ſhippi 
Goods, without the Preſence of ſome Officer of the Cultomr, 
Kull forfeit 1004. And reſiſting Officers of the Caftems, in | 
2 


hall cauſe all Goods ſeined for utilawful Importation, 


. | Peace, of the Con 
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tke Petialty is inflied for offering 
'& 11 Geo. 1, The Commiſſioners of the: Caff 
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Non- payment of Duties, to be peblickly- fold; and da 
Wines for Dittillation, We. And one or more Juſtices: 
where any Seizure ſhall be made 
Officers of Run De. mentioned in Iaformations 
| them, may adminifler an Oath to ay Person Milled in 
Nature and Quality-of the Goods; 10 view the 8 
make a Retutn of the Species and Value ; and 
ſhall be condeinned and fold.” Stat. 22 Geo. 1. © 


Is 


Ir 
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— — three Perſons are aſſembled and armed 
nh Fire-Arms, &e. to be eſſiſting in the Running of Goods, 
they (hill be guilty of Felony and „and gol. 10 
be paid apprehending ſuch Offenders ; alſo the like Re- 


or more in Company, ſound paſhng within five-Miles from 
the Sea- Coaſts, with any Horſes, Cart, Cc. wherein are 


as Felons, and all the 
Goods to be ſeized and forfeited : And ſuſpeted- Perſons 
lurking near the Coaſts, not giving a good Accoune of them- 
ſelves, may be ſent by a Juſtice to the Houſe of Correction 
for a Month ; and Informers to have 204. for every Oſſen- 
der ſo taken. If any Perſon offers any Tea, Brandy, e. 
to Sale, without a Permit, the Perſons to whom offered may 
ſeize and carty it to the next Warehouſe belonging to the 
Caflems or Exciſe ; and the Seizors ſhall have a third Parr, 
Se. And Watermen, Carmen, Porters, e. in whoſe Cu- 
ſtody Run Goody are found, ſhall forſeit treble Value or be 
committed for three Months. Ships and Veſiels from fores 

Parts, having on Board Tes, or Brandy, Rom. Wc" in 
Caſks under fixty Gallons, (except for the Uſe 6f Seamen ) 
found at Anchor, or hovering near any Port, or 6 
Leagues of the Shore, and not proceeding in their:Vo ' 
unleſs in Caſes of unavoidable Neceſſity, all ſuch Tes, O.. 
ſhall be forfeited. _ Perſons offering any Bribe to Officers of 
the Cufoms, to connive at the Running of Goods, 26 forfeit 
504. and obſtrufting ſuch Officers in entering or ſearchi 


ttorney 
Merchant, under the Penalty of 40 Stat. 20 . 6. e g 
Cuſtomers, Collectors, or Comptrollers, Qhalk-not- conceal 
Caffoms duly entered and paid, on Pain to forſeit the treble 
Value of Merchandize ſo cafomed, and to make Fine and: 
Ranſom to the King. 3 M 6. . 3. If any Perſons em- 
ployed about the Cafoms and Subfidies take a Bribe, or con. 
vive at any falſe Entry, they ſhall ſorſeit 100 J and be inca. 
pable of any Employment under the King. Stat. 13 & 14 
Cor. 2. ce. 11. Alſo if any Officer of the Revenue, ſhall 
make any collufive Seizure of foreign Goods, to the Intent 
ihe 


or y exciſeable Liquor, on Pain of 50/. and Forfeiture of | large 


12 Geo. 1. c. 28. See Information. 


uſtoms and Services, Belonging to Tenure of Lands, 
Y Te — Lord 3 which being 
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Writs returnable in that Court, and put them 
ry Return by it ſelf ; and to receive of the 
ecords of Nif Prius, called the 
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the Rolls of the Court ; whereupon 
to the Cuffor Brevium, who 
. He makes Entry likewiſe of all 
— ———— upon every Fine ; and 


. 
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are engroſſed, are — — — Cuftes Bre- 
the Chirographer ; the Chirograp ways keeps 
Writ of Covenant cf Note, and the Caffor Brevium 

cord and Foot of the Fine ; upon which Foot of the 
ine, the Chirographer cauſeth the Proclamations to be in- 
dorſed, when they are imed. This Officer is made 
the King's Letters Patent : And in the Court of King's Beach, 
there is alſo a Cao Brevium & Rotulorum, who ſach 
Writs as are in that Court filed, and all Warrants of Attor- 
ney, &c. and whoſe Buſineſs it is to make out the Records 
of Mi Prius, &c. 

Cuſtos Placitozum Cozonz, An Officer which ſeems 
to be the ſame with him we now call Cafes Rotulorum. 
Bract. lib. 2. c. 5. 

Cuſtos Rotulozum, Is he who hath the of the 
Rolls or Records of the Seſſions of the Peace, and alſo of the 
Commiſſion of the Peace itſelf. He is always a juſtice of the 
Peace of the Qserum in the County where appointed, and 
uſually ſome Perſon of Quality: But he is rather termed an 
Officer or Miniſter, than a Judge. Lamb. Eiren. lib. 4. cap. 
3. P. 373. The Ce, Rotulorum in every County, is ap- 

ted by a Writing figned by the King's Hand, which 

be a Warrant to the Lord Chancellor to put him in 
Commiſſion : And he may execute his Office by Deputy; 
and hath Power to appoint the Clerk of the Peace, &c. 
Stat. 37 H. 8. wp. 1. By Stat 1 W.& M. c. 21. The 
Cufter Rotularum is to nominate and appoint the Clerk of the 
Peace ; but not to fell the Place, on Pain of forfeiting the 
Office of Cue, Rotulorum, and other Penalties, &c. The 
Cuftor Retulorum, two Juſtices of Peace, and the Clerk of the 
Peace, are to inroll Deeds of Bargain and Sale of Lands of 
Papiſts, &c. by 3 Geo. 1. cap. 18. 

Cuſtos of the Dpiritualties, (Ca Spiritualitati; ) 
Is he that exerciſeth the Spiritual or Ecclefiaſtical Juriſdiftion 
of a Dioceſe, during the Vacancy of any See; who with us 
in Eaxgland is the Archbiſhop by Preſcription : But (accord- 
to Gwyn) ſome Deans and Chapters challenge this Right by 
ancient Charters from the Kings of this Land. Come. 

Cuſtos of the Tempozalties, (Cafe Temporalium ) 
The Perſon to whoſe Cuſtody a vacant See or Abbey was 
committed by the King, as ſupreme Lord ; who as a Steward 
of the G and Profits, was to give an Account to the 
E cheater, and he into the Excheguer : His Truſt continued 
till the Vacancy was ſupplied, and the Succeſſor obtained the 
King's Writ De Reftitutione Temporalium, which was uſually 
after Conſecration. 

Cut-purſe. If any Perſon c/am & ſecrete and without 
the Knowledge of another, cut his Purſe or pick his Pocket, 
and ſteal from thence to the Value of 129. it is Felony ex- 
cluded Clergy. 8 Eliz. 3 Inſt. 68. See Felony. 

Cutts, Flat-bottomed Boats, built low and commodiouſly, 
vfed in the Channel for tranſporting of Horſes, Stow. Anna/. 


412. 
N Cutter of the Tallies, Is an Officer of the Exchequer, 


Fier 
11 


paid upon them, & 


4. 

Cuve, Is a French Word, in Engliſh Keeve, from whence 
comes Keever, a Tub or Fat for Brewing. Cowel. 
Cyclas, A long Garment cloſe upwards, and open or 
below. Marr. Pariſ Anno 1236. ſpeaking of the Ci. 
entis er, 
Tynebote, This Word Ggnifies the ſame with Cengil, 


tizens of Londen, tells us, they were Serici: 
Cycladibus auri textis circundati. | 


Blount. | 
— 2 (Sax.) Irraptio in Ecchfiam. Leg, Lad 


D. 
1) A Word Affirmative for Yes. Law F, 
. e e 


ague 

Dagenham-Bzeach, A is granted on Coal i 
ported in D 
to be collected and diſpoſed by Truſtees, c. Stat. 12 4. 
c. 17. 

Dagus or Dais, The chief or upper Table in a Mons 
ſtery ; from a Cloth called Dai, with which the Table o 
ag. The Str. 51 K 3. De Conpſtin 

a 51 H. 3. one Poaderum 
ln 
Dickers, and every Dickey of ten Hides. See Dicier. 

Daimatica, A Garment with large open Sleeves, at fil 
_—_— OO. Se: ion of 
Degrees ; ſo called, it came originally from Du 
matia 


Dalus, Dailus, Daila, A certain Meaſure of Lad 
— Et an Dailam Mariſci tam de roſa quam dt jrev, 
Sc. Mon. Ang. tom. 2. p. 211. In ſome Places it is takes 
for a Ditch or Yale, whence comes Dale. The Dal g 
have been eſteemed ſuch narrow Slips of Paſture, left betwen 
the ploughed Furrows in arable Land ; which in ſome Pan 
of England are called Dole: : The lab ule ths 
Word for low Meadow by the River Side. And this ſeem 
to be the original Name and Nature of Dea in Nut, where 
Ce/ar landed, and fought the Britains : Czar 


Caf, and Damages, which compre a Recompence 
what the Plaintiff hath ſuffered, by Means of the — 
him by the Defendant. Co. Litt. 257. This Word Daney 
— — Significati Wer 
roper ty Generally, the other Relatively : Property, u 
is in Caſes wherein Damages are founded upon the Statute d 
2 H. 4. c. 1. and 8 H. 6. c. 9. where Cofs are inde 
within the Word Damages, and taken as Damage N 
when the Plaintiff declares for the Wrong done to him, u 
the Damage of ſuch a Sum, this is to be taken relative) ® 
the Wrong which before the Writ brought, and 8 4 
ſeſſed by Reaſon of the foregoing Treſpaſs, and cannot exten 
to Coſts of Suit, which are future, and of another Natur: 
10 Rep. 116, 117. Greater Coſts may be given in feat 
Caſes, than the Damages laid in the Plaintiffs Declarate i 
for the Plaintiff's Declaration is only for the Damage d 
him by the Defendant : But the Coſts are given in 
of the Plaintiff's Suit to recover his Damages, which ms) k 
ſometimes wo than the Damege. 1 Lill. 4br- 11 


See Stat. 43 Eliz. c. 6. 2 
16. In Action = the Caſe, the Jury may 
mages than the Plaintiff lays in bis Declaration ; (8 
they cannot find more than is laid therein ; if they do, 
Error ; but Coſts may be increaſed beyond the Sum mt, 
tioned in the Declaration for Damages: Alſo the Plaio 
may releaſe Part of the Damages, upon entering up M5) 
ment. 10 K. 115, In Actions upon any ; 
for Non-performance of Covenants, the Jury 
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Damages for thoſe the Plaintiff proves broken. ; 40d the 
* Da are not to be given for that which 


W. 4. . 11. 
7 not .* in the Plaintiff's Declaration ; and only for 
what is materially alledged. 1 Lidl 381. In perſonal and | 


mixed Actions, Damages were recovered at Common Law: 
But — — Damages were recoverable, becavſe 
none were demanded by. the Count or Writ : Whereas in 
Actions Perſonal, the Plaintiff counts Ad Damprum for the 
Jojury 3 ard if be recovers no Damage, he hath no Coſts. 
10 Rep. 111, 117. In a perſonal Action, the Plaintiff ſhall 
recover Damages only for- the Lott done before the Action 
brought ; and therein be counts for his Damages: In a real 
Action, he recovers his Damage: pending the Writ 3 and 
therefore never counts for his Damages." 10 Rep. 117. By 
the Stat. of Gloue, 6 Ed. 1. cap. 1. Damage: are given in 
real Actions, Aſſiſes of Newel Dei, Mort A Anceſtor, Cc. 
and ſhall be recovered againft the Alienee of a Diſſeiſor, as 
well as againſt the Diſſeiſor himſelf ; aud the Demandant 
ſhall have of the Tenant likewiſe Coſts of Suit ; but not Ex- 
for Trouble and Loſs of Time. 2 f. 288, If the 
Ditſtifor make a Feoffment in Fee, and the Diſſeiſee dieth, 
the Heir of the Diſſeiſee ſhall not recover Damages againſt 
the Alienee, becauſe that Branch of the Stat. 6 EA. 1. only 
des for the Diſſciſee's Remedy againſt the Alience, and 

not for his Heirs ; though if a Perſon be diſſeiſed, and the 
Diſſeiſee dies, his Heirs ſhall recover Damages againſt the 
Diſteiſor, from the Death of his Anceſtor. 2 J. 286. 
And it is a Rule upon this Statute, that in none of the Writs 
or Actions gherein mentioned, the Demandant ſhall recover 
Damages but from the Death of his next immediate Anceſtor. 
/bid. 288. For the Inſufficiency of the Diſſeiſor, the Tenant 
ſhall anſwer the Damages by this Act: And if the Diſſeiſot 
be able to yield Part and not the whole Damages, both the 
Diſſeiſor and Tenant ſhall be charged: and Judgment is 
given againſt the Diſſeiſor and againit the Tenant generally. 
2 Infl. 284. 2 Danv. Ar. 448. When Damages double 
or treble are given in an Action newly created by Statute ; 
if no Damages were formerly. recoverable, there the De- 
mandant or Plaintiff ſhall recover thoſe Damages only, and 
ſhall not have Colts, being a new Creation in Recompence 
where there was none before: As upon the Stat. 1 & 2 P. 
& M. for driving of Diſtreſſes out of the Hundred, &c. 
whereby Damages are given, the Plaintiff ſhall recover no 
Colts, only his Damages, becauſe this Ation is newly given. 
But in an Action upon the Stat. 8 H. 6. of Forcible Entry, 
which giveth treble Damages, the Plaintiff ſhall recover his 
Damages and his Coſts to the Treble, by Reaſon he- was 
entitled to fingle Damages before by the Common Law ; and 
the Statute, as Part of the Damages, increaſes the Coſts to 
veble ; and when a Statute increaſes Damages, Coſts ſhall 
likewiſe be increaſed.” 2 nf. 289. 10 Rep. 116, In 


not ſetting forth Tithes 3 Dillreſſes wrongfully taken; 
Reſcous, c. Treble Damages are incurred by Statute, 
Though if it be not found by — Jury that the Plaintiff hath 
fullained ſome Damage in Caſes where treble Damages, &c. 
art inſlicted by Law, no Damages can be awarded. 2 Dev. 
Ar. 449. And no Damages could be recovered at the 
Common Law, but againſt the Wrong-doer, and by him to 
whom the Wrong was done. 2 Inf. 284. Damages ſhall 
be recovered in Writ of Admeaſurement of Dower 3 but not 
n a Writ of Admeaſurement of Paſture, 2 Dasv. 457 
la Writ of Partition, by one Coparcener again{t another, it 
laid no Damages ſhall be had : In a Formedon, no Da- 
geg (hall be recovered ; ſd in a Nuper Obiit, Writ of Ac 
cunt, Writ of Execution, c. 164. 455, 456. Damages 
ad Cults are due in a Writ of Annuity z and if the Jory find 
vr the Plaintiff, and do not afſels Damages, it will be Error} 
dvogh ke may after Verdict releaſe the Damages, and take 
Judgment for the Annuity. 11 Rep. 56. Dyer 320, 369. 
Where Damages ate awarded for y of Execution, and 
tering Kept out of the Money, they are uſually aſſeſſed by 
dos ing the Party what lawfol Intereſt he might bare. 1 
talt, 203, In real Actions, Damages are aſſeſſed by Writ of 
Exquuy ; When the ly find the Iſſue for the Plaintif, 
key. are to aſſeſs the Damage. And in Actions upon the 
Cale, Te, where Damages are uncertain, jt is leſt to the Jury 
v inquire of and tax them: In Debt, which appears certain 
ue Court what it is, the Damage: aſſeſſed by the Jury are 
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may align as many Breaches as he thinks fit. 8 & 


ſome Caſes double treble Damages, &c. are allowed : For | 
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Damages are found by Writ of Enquiry, the Court may in- 
creaſe or mitigate the Damages; becauſe the Court might 
have awarded them without ſoch Writ. 2 Dev. 452. In 
Writ of Treſpaſs de Clauſe frafo, und when there is 4 Writ 
to inquire of Damages in Treſpaſs ; in Action of the Caſe for 
Slander, where the Jury tax Damayes,.or in an Afﬀiiſe, the 
Judges cannogincreaſe nor abridge the Damages © It is other- 
wiſe on a Writ of Enquiry in Debt, Detinue, Covenant, 
Mayhem and Battery; the Court may increaſe or diminiſh 
the Damages. Fitz. Damage 28. Dyer 105. Jan. Cent 69. 
In Batteries and Wounding, the Court may increaſe Damage: 
given by the Jury, gp- View of the Wound, or upon Afﬀidavits 
made thereof, &c. Burt it is ſaid the Courts at miner 
only can increaſe Damages in Action of Aſſault and Wound. 
ing on View, Cc. and not Juſtices of Mi prids ; 
they may indorſe the Evidence on the Poffea, and on fi 
Evidence the Damages may be increaſed in the Courts above. 
3 Salt. 115. If Damages are too ſmall, the Court hath 
Power to increaſe them: Or if the Jury aſſeſ no Damages, 
where Verdict is found ſor the Plaionff in Action of Debe on 
Bond, c. the Court may tax the Damages z thought is 
otherwiſe in Action on the Caſe, &c. 2 h. 200. 2 Darv. 
449- It bath been bolden that the Judges may increaſe, 
but not decreaſe Damages ; and this is, becauſe the” Parry 
may have.an Attaint. 2 Danv. 452. Bur where exceflive 
Domoges have been given, or there hath been any Miſde- 
meanor in executing a Writ of Enquiry ; the Court hath 
ſometimes relieved the Defendant by a new Writ of Enquiry, 
2 Dany. 464. And where Damage: are exceſlive,” on Mo- 
tion the Defendant may have a new Trial. 89% 465. 1 
Nel. 4br. 587. In Battery, Impriſonment, and taking of 
Goods, againſt three Perſons 3 one commits the Battery, an- 
other the Impriſonment, the 'Third takes the Goods, all at 
one Time, all are guilty of the Whole, and to be in 
Damages. 3 Liv. 324. See 10 Rep. 66, 69. In Tref- 
paſs againſt two, ene comes and pleads Not guilty, and it'is 
found againſt him ; and-afterwards another comes and pleads 
the like, and is found Guilty by another Inqueſt ; id this 
Caſe, the firſt Jury ſhall aſſeſs all the Damages: ſor the Treſ. 
ſs. New Nat. Br. 236 Treſpaſs againſt divers De- 
endants, they pleat! Not guilty ſeverally, and the Jury finds 
them all Guilty: re the Damages jointly, 
for it is but one tire Treſpaſs, and made joint by the 
ions But if in Treſpaſs againſt: two, the Jury finds 
one Guilty &f the Treſpaſs at one Time, and the other Gui 
thereof at anqgher Time, there ſeveral Damages may be n 
ſeſſed. If the Phpintiff himſelf confeſſes that they committed 
the Treſpaſs TeyErally, then the Writ ſhall abate. | 11 Rep. 5. 
Damoge: may be ſeveral, where one Action of Treſpaſs is 
brought for two | Treſpaſſes : And in Action on the 
Caſe, Damages are ede, and may be apportioned accord - 
ing to the Wrong. 1h. 268. Alſo in an Adtion on 
the Caſe vpon two Promiſes, intire Damages may be given; 
though it be inſiſled that Damages ſhould be ſeveral upon 
each Promiſe. 1 Roll. Rep. 423. But if Action is brought 
for two ſeveral Cauſes of Action, one of which is not action - 
able, if intire Damages are given, the Verdict i void : Contra 
if the Damages are ſevered. And where Damages are in- 
tirely aſlciſed, and they ought not to be given for ſome Putt: 
no Judgment can be given on the Verdict. to Rept 130. 
Damage-cleer, (Dams Clericorum) Was a Fee affefſed 
of the tenth Part in the Common Pleas, and the twentieth 
Part in the King's Bench and Exchequer, out of all Damages 
exceeding five Marks, recovered in thoſe Courts, in Action 
upon the Caſe, Covenant, Treſpaſs, Battery, e. wherein 
the Damages were uncertain ; Which the Plaintiff was 
obliged to pay to the Prothcnotary,” or the Chief Officer of 
the Court wherein recovered, before be could have Exetution 
for the Damage: This was or.ginally a Gratuity-given to 
the Protbonvtaries and their Clerks, for drawing ſpecial Writs 
and inge but it is taken away by Statute, and if any 
Officer in the King's Courts, take ary Money in the Nome 
of Damage cle, or any Thing in Lieu thereof, he ſhall forfeic 
Treble the Vaice. Srat. 17 Car. 2. c 6. 
Damage» 
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chat they have Liberty to Plongh und 
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Dapifer, ( firſt a Domeſlick 
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Tiger bon hduciary Steward or Head 
which may Bailiff of an Mention made in 
Daytime. our ancient Which is taken fe 
my Cale, Steward of the 
Tevant Dardus, 
though Dar. 
me ti 

; comes to diſtrain Damage-fea/an/, and to ſeize the b | ' 
—_ the Owner drives them — Darrein, Is a Corruption from the Fr. Derne, 
he cannot diſtrain them Damagr-feaſant, but is put to his | Lim ; is which Senſe we aſe it: As Darrein Cas: 
Action ; for the Cattle ought to be actually _ nuance, Kc. 1 1 
the Land Damage; at the Time of the Diſtreſs. 1 /»f. | Darrein Pzeſentment, Unna Preeſentatis) See fi 
161. 9 Rep. 22. He that hath but the Poſſeſſion of, 'and | of Darrein Preſentment. 
no Title Land, may juſtify taking a Diſtreſs Damage- | Date of a Deed, Is the Deſcription of the Time, vis 
feaſant. Pd. 431. I a Man puts Cattle to Paſture at ſo the Day, Month, Year of our Lord, Year of the Reign, C. 


. 
17 
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with another, who after gives Notice that he 

there any longer 1 in this Caſe, the 
Ground may diſtrain them Damage ſiaſart, 
be in lawfully at firſt : So where a Leſſee 
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3 to the Plongh, or Beaſts of Haſbandry, 
ories 
ider on it, may be diſtrained Damage-fta/ant, though not 


Af 


Rent. 1 6rd. ©. But the Owner may 
— * Cart z and then the 
Decainer i | impounded the Pound- 
door is open, the Owner may take them out. 5 Rep. 76. 
A Grey be taken Damage-fraſant, running after 
Conies-in a Warren: So a Man may take a Ferret that an- 


into his Warren, aud taken Cones with. 
ets and Gins through my Warren, | can- 


ke them out of his Hands. 2 Dev 633. Dot if 
ing with Nets 
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in ſuch a Place, another may do fo likewiſe in the Place, 
though he draw away the Scholars from the other School 
and this is Dammam abſque i»jeria : but he muſt not do any 
Thing to diſturb the other 3 Salk. 10. 
Dan. Anciently the beter Sort of Men in this Kingdom 
had the Title of Das ; as the Spaniard; Don, from the Lat. 
Denis | 
TDanegelt, or Dane-geld, / Dann Is compounded 
of the Words Dave and Gut, the latter in Dutch ſiguiſy ing 
MILF TG & Land thevogh the Bake, tj pos cn 
Hi t m, upon our 
Rcuttons thet Sexcer by the Dance, when they farded it have. 
Can. Brit. 83, 142. According to ſome Accounts, this 
Tax was levied for the Sens of Dai Pirates ; which 
our Coast: But King C. 


tender | was adjudged that both the Year of the Lord and of 
is 
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. | Dieram alii /ont Naturales, ali! Artificiales : 
et | conflat de 24 beris, & continet Dare Solavem & Mane © 


Free 


in which the Deed was made, 1 f. 6. But the nee 
Deeds had no Dat, only of the Month and the Year; 1 
ſignify that they were not made in Haſte, or in the Space of 
a" Day, but upon longer and more mature Deliberation 
Blount. e 
right. h the Year ing's Reigh be miſtakey, | 
— 5 it. Cre. Far. 261. 54 Deed was dated york 
Mareh 1701, without Anno Domini and Anno Regni ; und K 


i 3 i in the Deed. 2 Salk 658, A Ded 
Tr no Dose of the Day or Place; o if 
the Date be miſtaken, or h it hath an im 
as the zoth of February, Cr. t he that doth plead fuch f 
Deed, without any Date, or with an impoſible Date, mel 
ſer forth the Time when it was delivered. 2 Rep. 5; 1 
46. If no Dave of a Deed be ſet forth, it ſhall be in 
that it had none ; and in ſuch Caſe it is good from the Ds 
livery ; for every Deed or Writing bath u Date in Law, ul 
that is the Day on which it is de : And a Deed vw 
Deed till the Delivery, and that is the Dave of it. Mad Ce 
1 Nel. Abr, Fag. An im Date of u Bod, 
&c. is no Date at all but the Plaintiff muſt declare u 
the Bond as made ut a certain Time t And if the 
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upon the Defendant is to anſwer to the Deed, and not w the 
Tu. 194. If a Deed bears Dun ut u Place n 
the Realm, it may be averred that the Place mentioned n 
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to be delivered ECTS . 
contrary is proved. 2 Inf. Sos 1 there cad 
& Delivery of © Died e deve gies 
there may. 77%. 138. So that a may be gated back 
6n Time paſt, but not at a Day to come. See Deed: 
Datſve or Dattf, (Dan ) Signifies that may be gu 
or diſpoſed of at Will and Pleaſure. Srar. 9 R. 2: 6&4 
' Davata terte, Dawath, A Portion of Land ſo call 
in Scotland, Skene. 
Dar, (Din) Is u certain Space of Time, continint 
ewenty four Hours ; ard if a Fact be done in the Nig 
you mult ſay in Law Proceedings in No#e 2 


0 ame in goo ſol progreditur ab Oviente in Octidenten, & 
1 Dies TN 
| « 195 
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opon the Writ ferved 51. H. 3. 32 H. . 7. 2. 
And by the Statute %, dune Bifextili -F 3 the Day in- 
ceaſing in che Tow, and the Dip oats going bebe ie 
tb be #tcourited bur one Day. It is commooly taid that the 
Dy in Nerd, is all one De! bat 
this is #6 be underfiood as to Pleading, not to other Par 
poles. 1 Taff. 1358. and the Courr 
E. ba Pres lb 
, , be 
rwarded 478. at afier Iſſue 
bend for the Plaintiff at the Ng rie, HA Day be given is 
Banco, nnd t, Judgment ſhall 
againſt 477. To de dilmilled withear 
+ is to be finally diſmiſſed the Court: And when the 
before whom Cauſes were depending, do not come on 
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ſet down by Statute, or Order of the A 


8 or when the Party (hall appear 
0 at. 


which they were continued, whether ſuch Abſence 
by Death, or otherwiſe, they are ſaid to be 


the King, and nothing remained but the 


Original Writ, Ce. which were pat <uit 


heat 
tinoed by Re. attachment to bring in the De. 


w plead de eve Though this is remedied 
e. 


"2: 
c. ate to continue in the ſame Force aſter the 
8 . 


18, and 1 4, c. 8, by which ſach 


N have done if be lived. . 
n to 142 before $ 

of the Down 
Reodberie: committed in the 
Hundred is liable. 


1 by ee 


Day following is taken inflead of it: For 


batlma; Term, and the Parification of 
May in Hillary Term. 2 Taft. 264. 5 in | Com 
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Diperia, from Day, Deie, Sax. was 
| mgm Font poor Baer os > 
Ia Levais and Chongaits they ule the Word Dagir, | 

ing of the Dey labouring People 10 give an Account of 
their daily Work, and receive the Wages of it. Dei 
in the North is called Milkze/i; as the Dairy maid is in 

by 


ence uny young A 
a Maſter Workman in Daify Labour, is called a Four: 


F -i tf Corventai de 
Feen 


| Rading, MS. f. go. 4 3 > 216 
— Is n Profefion of an irfeconileable 
Hatred, till a Perſon is revenged even by the Death of his 


Enemy. It is mentioned in Stat. 43 Kl. c. 13. And ſoch 


a Day of | Enmity and Revenge were allowed by the Old Saxon Laws 3 
. d/o 


Man was killed, if a Satisfaction 
to the Kindred of the Slafn, i was lamfal for 


for 
was not wade 


17 Car. 1. c, 16.-——Johannes Dei Greta, &c. Nabe 
& f-miter preccipimu: quod Forella de Brerewood & baminer 
in illa manentts , beride ar fat Deafforeliati impe 
am, Ofc, Dar. 13 Manii Anne Re nofiri . 

is likewiſe Des enge, 23 well as Draffereflata Which 
is when a Warrex is difwarrencd, or broke up and laid in 
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| or Dignicary, | 
© | over ten Canons or P BD the lea 1 


im a Deak, that is next under the Biſhop, and Chief 
| the Chapter, ordinarily in a Cathedral Church, the Reſt | 


the Society being called Copita/um, the Chapter, As there 
are two Foundations of Cathedral Chorches in Zap the 
Old and the New, the New erected by King Henry 

ſo there are two Means of creating thoſe Dean: ; For. the 
of the old Foundation, as the Dean of St, Paal's, Erb, E.. 


hapter the Kin | 
yielding his Royal Ast, and the Hes contrming him, 
and giving his Mandate to inſtall him: Thoſe of the new 
Foundation, whoſe Deaneries were tracſlated from Priories 
and Convents, to Dean and Chapter, as the Deans of Con- 
terbury, Durham, El, Natwuich, Winchefer, &c. ate de- 

8 and initalled by a ſhorter Courſe, by Vitus of 
ing's Letters Patent, without either Blekion or Confirma- 
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all, Eccleſiaſtical, Matters ariſing in ſeveral Patiſhe wirhin 


of | 
hi Pecufiar; and who. is" conſtituted by Cmmiſſion from || are 


the Archbiſhop af Canterbury, like to the Dean of the Arches. 
The Dean of Para SL by William the Firk, ſtiled 
the Conqueror, who bath Ecclchaftical Juriſdiction within 


the Liberty of Barrel, and is "preſentable. by the Duke of | 


"Montague, and inſtituted and inducted by the Biſhop of Chi- 
chern; but not ſubjeR to his Viſitation. And Rural Deans, 


who had firſt Jariſdiftion over Deaneries, as every Diocele 


is -divided into Archdeaconries and Deaneries ; but after- 
wards their Power was diminiſhed, and they were only the 


Biſhops Subſtitutes to grant Letters of Adminiſtration, Pro- 
bate of Wills, Sc. And now their Office is wholly ex- 
tinguiſhed, for the Archdeacons and Chancellors of Biſhops 


execute the Authority which rural Deans had through all the 
Dieeeles of England. 1 Nelf, Abr. 596, 597. ., There are 


likewiſe Deputy Deans, and Commendatary Deans, who cannot 


confirm any Grants, Cc. But a Commendatory Dean may 
with the Chapter chooſe a And if a Dean be elected 


Biſhop, and beſore Conſectation doth obtain Diſpenſation to 
hold ki, Deanery in Commendam, ſuch Dean, way, well con- 


firm," Ac. for his old Title remains, and therefore Confir- 
mations, and other Acts done by him as Plan, are good in 
Law. - Latch 237, 250. Pala. Rep. 460, A Dean and 
Chapter are the Biſhop's Council, to #7 him ia the Afairs 
of Religion, Cc. to conſult in deciding difficult” Controver- 
fies, and conſent to every Grant which the Biſhop ſhall make 
to bind his Succeſſors, Cc. A Dean that is ſolely ſeiſed 
of diſtinct Poſſeſſion, hath an abſolute Fee in him as well 
as a Biſhop. 1 [»/f. 325. A Deanery is a ſpiritual Pro- 
motion, and not a Temporal one, though the Das be ap- 

ined by the King: And the Dran and Chapter may be 

Part Secular, and in part Regular. Dyer 10. Palm, 

oo. As a Deanery is a ſpiritual Dignity, a Man cannot be 
Dean and Prebendary in the ſame Church. Dyer 273. See 


Death of Perſons, There is a gf Death of a Man, 
and a 7ivi/l Death: Natural, where Nature itſelf expires 
and extinguiſhes ; and Civil, is where a Man is not actually 
dead, bat is adjudged ſo by Law ; as where he enters into 
Religion, &c. If any Perſon for whoſe Life any Eſtate 
bath been granted, remain beyond Sea, or is otherwiſe ab- 
ſent ſeven Years, and no Proof made of his being Living, 
fach Perfon ſhall be actounted naturally dead ; though if the 
Party be after proved liying at the Time of Eviction of any 
Perſon; then the Tenant, c. may re-enter, and recover 
the Profits, Stat. 19 Car. 2. c. 6. And Perſons in Rever- 
fion of Remainder, aſter the Death of another, upon Affida- 
vit that they have Cauſe to believe ſuch other dead, may 
move the Lord Chancellor to order the Perſon to be produ- 
ced : and if he be not produced, he ſhall be taken as dead; 
and thoſe claiming may enter, c. 6 Ann 18; A Man 
ſeized in Pee of Lands, made a Leaſe in Reverſion to L. D. 
for ninety-nine Years, to commence after the Death; of J. 
D and F. D. who had then à Leaſe in Poſſeſſion for the 
like Term, if they or either of them ſo long lived: The 
Plaintiff poſitively proved the Dearh of F. D. but as to the 
Death of E. D. the Proof wax that he had been teputed dead, 
and no body bad heard of him for fifteen Years paſt, and the 
Deſendant not being able to prove that he was alive at any 
Time within\ſeven Years, this Caſe was adjudg'd within the 
Ad ig Cn 2. Cartbery 246, In Law Proceedings, the 

th of either Party, berween' the Verdict and Judgment, 
| not be Error; fo as Judgment be entered in two Terms. 
17 C. . k. 8. Where on the Death of Parties to a Suit, 
the Writ; r, ſhall abate, ſee 8& 9 . 3. . io. and 


Abatement: Death of Judges,” Ce. Vide Day. 
| De ek ele; To nals be do any Thing bene N. is 
in Law Si jon to accept or allow it as *ve/!* done for 
the preſent} bur when it comes to be more fully examined 
or cried; to ſtand or fall according to the Merit of. the Thing 
in its own Nature. At in Chancery, upon Motion to bave 
one of the let Defendants in a Cauſe examined 'as 
4 Witneſs,” the Court (not then thoroughly examining the 
aſtice of it, or not bearing what may be objected on the 

fide) will often order Tuch a/Defendant'to be examined 
He bite ee, viz." That his Depoſitions ſha't'be taken, and 
allowed or ſuppreſſed at the Hearing of the Cauſe, upon the 
full Debate of the Matter, ub the Coart 92 fit; 
but in the Interim they have 1 Wel being, ot conditional 


ol which 
2 
. well, or 
urn, are 
of Force, for the Witneſſes muſt be re-examined. , N 
2 Edit. 1 NA 9 „ 
Debenture. A Soldier's ipendia Debi 
is in the Nature of a, Bond or Bill, to, charge 2 
ment to pay the Soldier Creditor, or his Alligns, the Sum 
upon the auditing the Account of his Arrears 3. it was 
ordained by an Act made during Oliver's Ulurpatian, 4a, 
1649. and is mentioned in the AQ of Oblivion, za Gar. 2. 
cap. 5. They , ule 1 i, —— 
and entures are given to ag's Servant, 
Payment of their Wages, Board Wages, &c. Ale 
are Cu/lom-bouſe Debentures, &, 
Debet 6 Befinet, Are Latin Words, uſed in the hig 
ing of Writs and AQions. And an Action ſhall be alan 
io the Debet & Detinet, when he who makes a Barga 
Contiact, or lends Money to another, or he.towhoma Ba 
is made, bringeth the Action againſt him who. is boundes, 
or Party to the Contract and Bargain, or unto the Lending 
the Money, Fe. Bat if, a Man ſells to angther a Horte, C. 
if he brings Debt for the Horſe, the Writ mult be is the 
Detinet only. New Nat. Br. 265.  In-Debt againf 
band and Wife, for a Debt due from the Wiſe before Ca 
verture, the Writ ſhall be in the D & Detinet : Son 
Debt againſt ar for Succeſſors, in Reſpect of Obligatiag 
made to the Predeceſſor, c. bid. Debt againſt an Hey, 
is to be in the Debet & Detintt, or it il fo naught;.if 
an Heir be to bring Debt, it ſhall be in the Detinet; Ard 
if a Man be bound to another, and makes his Executor, al 
dies, if the Money due in the Time of the Teſlator be w. 
faſed to be paid by the Executor, the Action mult be 
him only in the Detinet; and fo ia all Adu 
brought by Executors as 'Executors, though the Duty accrued 
in their own Time.” Bat Debet & Detinet, lies by an Exe- 
cutor on his own Contract: And if a Leſſee for Ten 
makes his Executor and dies, for Rent due after the Tes, 
tor's Death, there the Action ſhall be in the Debet & Ds 
net. It is the like Law in Caſes of Adminiſtrators, wits 
not certain what ſhall be recovered, only according w the 
Aﬀets. 5 Rep. 31, An Executor upon a Dev 
be charged in the Debet & Detine!, the Action being q 
a Judgment. . 1 Lill. Abr. 399. In Action — on 
Privity of Contract ; or Action of Eſcape, it mull be brougit 
in the Detinet. Cro. Jac. 545, 685. See Execator. 
Deber 4 ſolet, Are alſo Sema Words made Ule of n 
Writs: And ſome Writs have theſe Words in them, which 
ought not to be omitted. Likewiſe according to the Diverſuy 
of the Caſe, both Debet and eit are uſed, or Debet alone: 
As a Q permiltat may be in the Debet & folet, or is de 
Debet only, as the Demandant claims, And if a Perks 
ſues to recover any Right, whereof his Anceſtor was dilleiel 
by the "Tenant or his Anceſtor, then he uſeth the Word Ds 
bet alone in his Writ, becagſe bis Anceſtor only was dillcich, 
and the Eſtate diſcontinued : But if be ſue for any Thus 
that is now firlt of all denied him, then be uſeth Deb & 
felet, by reaſon his Anceſlor before him, and he himſelf ally 
enjoyed the Thing ſued for,. until the preſent Refuſal of l. 
Tenant. Rey. Orig. 140. The Writ of Sele Molerdin'® 
a Writ of Right, in the Deber & iter, e. F Nb 


98. e 

Webt, /Debitum) I; an Action which lieth where 8 Mn 
oweth another a certain Sam of Money, by Obligasett c 
Bargain for a Thing fold, or by Contraft, We. and 8 
Debtor will not 37 Debt at the Day agreed ; dben le 
Cteditor ſhall have Action of Debt againſt him for the we. 
And. if Money be dus ppon any ſpecialty, Aion of Hul 
oaly liet.; for no othtx Aion may be broaght for it: Hs 
Min contract to pay Maney for a Thing which be ban 
F and the Seller takes Bond for the Money, the Con. 
track is Aiſcharged, fo that he ſhall not have Afton, of De 
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upon the Contract, but od the Bond. New Nat. Br. * 
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T although the Executor 
have — 


Heir may not bring Action of Debr for a Debt due to his 
Anceſtor ; if it be by Specialty, by which the Party is bound 
to pay it to him and his Heirs, the Executor ſhall never- 
theleſs have the Action. Dyer 368. F. N. B. 120. Action 
of Debt lies not againſt Executors, upon a fimple Contract 
made with the Teftator. 9 Rep. 87. But Debs will lie for 
6 of an Account againſt Executors, of Receipts 
by the Teſtator. 2 Dev. 497. Before the Statute 32 H. 
8. c. 37. the Heirs or Executors of a Man ſeiſed of a Rent- 
ſervice, Rent-charge, t. in Fee-ſimple, or Fee-tail, had 
no Remedy for the Arrearages incurred in the Liſe· time of the 
Owner of ſuch Rents: But by that Statute, the Executors 
and Adminiſtrators of Tenants in Fee fimple, Fee tail, or 
for Life, of any Rent, ſhall have Action of Debs for all Ar- 
rearages of Rent due in the Life of the Teſtator. 1 Inf. 
162. 2 Dawv. 492. A Feme Sole ſeized of a Rent in 
Fee, &c. which is behind and unpaid, takes Huſband, 
and the Rent is behind again, and then the Wiſe dieth ; 
the Huſband by the Common Law ſhould not have the Ar- 
rearages before the Marriage, but for the Arrears becoming 
due during the Coverture, he might have Action of Debe. 
Now by the Sat. 32 Hen. 8. the Huſband ſhall have the 
Arrears due before Marriage, and he hath a double Remed 
for the ſame. 1 . 163. At the Common Law, Debs 
les not for Rent a Leaſe for Life, (though ir doth on a 
Leaſe for Years) but the Remedy is Afliſe, if the Plaintiff 
2 or by DANG. 1 98 But by Stat. 8 
cap. 17. any Perſon havi Arrear an 
Leaſe for Life or Lives, may bring Aces of Debt for ſock 
Rent, as where Rent is due on a Leaſe for Years. Action 
of Debt will lie againſt a Lefſce; for Rent due after the Af 
ignment of the Leaſe ; for the perſonal Privity of Contract 
remains, notwithſtanding the Privity of Eftate is gone. 3 
N 22. But after the Death of the Leſſee, it ig then 
a Real Contract, and runs with the Land. Cre. Eliz. 555. 
When a Leaſe is ended, the Duty in Reſpect of the Rent 
remains, and Debe lieth by Reaſon of Privity of Contract 
between Leſſor and Leſſee. 2 Cro. 227. 1 Nell. Abr. 604. 
If Debt be brought by an Executor for Arrears of Rent ended, 
t local till, and muſt be laid where the Land lies. Hed. 
37. Attion of Debt may be bad againſt the Leſſee in any 
Pace z but if it be brought againſt an AM i mult be 
vhere the Land lieth : And upon the Privity of Contract, 
1s to be brought againſt the Leſſee where the Land is. 
Latch 197, 271. 2 Leon. c. 28. Tn ſome Caſes Action of 
Debt will lie, although there be no Contract betwixt the 
Party that brings the Aion, and him againſt whom brought; 
ſer there may a Duty created by Law, for which Achion 
vill lie. 2 Saznd, 343, 366. Debt lieth againſt a Sherif, 
© ny levied in ion. 1. Lill. Abr. 403. Action 
Baht ſies againſt a Gaoler for itting a com- 
vited in Execution to eſcape ; e 
nakey the Gaoler Debtor : But where the Party is not in 
Execution, there Action on the Caſe only Ties for Damages 
wired by the Eſcape. 1 Sad 218.” 1 Lill Abr. 403, 
{ls with a Taylor for a certain Price to make me a 
_ Clothes, the Taylor may have 4 general Aalen of 
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Caſe. 1 El. 403 
ney are delivered to a third Perſon for my Uſe, I 
Action of Debt or Account for them. 2 Dany 
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an Account ſtated 
with an Infant: And w m averrd to 
be for the neceſſary Uſe of the Infant, 1 Lill Hr. 401. 


b 


An Attorney ſhall have Action of Des- againſt 
for Money, which he bath paid to any Perſon for the 
ſor Coſts of Suit, or unto his Counſel, We. 
have Debt apon an Arbitrament ; but not 
to Arbitration, which muſt be Action on 
Debt lies for Money recovered upon u 
upon a Recovery in C. B. he muſt bring the A 
dliſex, the Record being there: but « Sci 
Jadgment, — 
New Nat. Br. 267, 268, Oc. 

in the King's Bench, and a Writ of E 


Debt will lie on the judgment: ' In this Caſe, if the Plan- 
tiff levies Part of his Money by Le he 
bring Dede for the Reſidue. 1 Sid, 236, 184. 
recovers Debt or Damages in London, on Action 
there by the Cuſtom of the City, which lies not at Common 
Law; when it is become a Dede by the Judgment, Action 
of Debt lies in the Courts at Wiftminfler upon this 
2 Danv. 449. Action of Debt will lie for 
of a By-Law; or for Amercement in # Court-Leer, c. 
1 Lill. 400. And Action of Debt is ſometimes 
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follow it. 
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Commiſſion of Bankrupt. 

2 Paſeb. 9 Fac. J. R. For Debt 


Parſon, after his Death, his Executors hall have 


But of a Dean and Chapter, Mayor and Commonalty, ' We. 
the Succe ſſors are intitled to the Action of Dabe. F. N. B. 


120, Action of Des: lies on a 72 
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2 Nun. 207; In Deb!, if it be demanded by 
the Proceſs is Surmmons, Auachment and Diſtrels ; 
Safficiency, on a Nibil return'd, Pro- 
„. And the judgment in Debr, 
in the Debet & Detiner, is to recover | 
Coſts of Suit ; and the Defendant 
Defendant denies his Deed, then a 
Sbep. Abr. 523. The Defendant 
in Debt pleads a Releaſe, if at the Trial he makes Default, 
the Plaintiff ſhall have Judgment for his Debs, without a 
Contra, if Dureſe, or Payment had been pleaded. 
Where the Plaintiff in Deb!, declares on 
for a Sum of Money, it mull 
no other; and the Demand 
it muſt be ſhewn bow the Re- 
an Action upon a Statute, that 
the Penalty though leſs be reco- 
vered it will be good. Cre. Jas. 

98. If Action of Debris brought on a Specialty, Bill, 
— Leaſe, Ac. the ſeveral Writings muſt be well conſi- 
by 

ae 


which Plaintiff warrants his Action, and the 
Sum d to be rightly ſet forth z and if it be Deb for 
the Time of Commencement, and Ending, &c. Alſo 
in Debt on Account, the Attorney mult know when the Ac- 
counts were made vp, and before whom, what the Party 
was to. account for, and Time when, which are to be laid 
ia the Declaration, &c. Cromp. Attorm. 28. In Debt on 
angle Bill the Defendant may plead Payment (before the 
Action brought) in Bar: And pending an Action, on Bond, 
Se, the Defendant may bring in Principal, Intereſt and 
Coſts z and the Court ſhall give Judgment to diſcharge the 
Defendant. Stat. 4 & 5 Ann. c. 16. 
Debt to the King, Under this Word Debitum, all 
Things due to the King are comprebended ; as all Rents, 
Fines, Iſſues, Amereemenu, and other Duties received or 
levied by the Sheriffs for Debt in the larger Senſe, fignifies 
whatever any Man owes: 2 Ia. 198. The King's Debt 
is to be ſatisfied before that of = Subject, and until his Deb: 
be paid, be may protect the Deb/or from the Arreſt of others. 
1 inf. 130. But by Statute, notwithſtanding the King's Protec- 
tian, Creditors may proceed = 2 his Debtor, 
with a Ceſar Executio till the King's Debts be paid. 25 Ed. 
„c. of the King's Debtor and Accountant, may 
fold as well after his Death, as in his Life-cime ; But if 
the Accoantant or Debtor to the King had & Quietus during 
his Life, his Heir ſhall be diſcharged of the Debs, 27 Elia. 
cap. 3. | A Perſon being in Debt to the King, purchaſes a 
Leaſe co him and his Wife, and dies: the Term in the 
Wien Hands is liable to the Debt. 2 Roll. Abr. 157. 
Though it is ſaid if he Lands to him and his Wife 
for Life, and to their Heirs ; ſuch Lands in the Hands of 
the Wiſe, are not cxtendible after the Huſband's Death, for 
the King's Debt, Dyer 255, If a Tenant in Tail, be- 
comes indebted to the King, by Receipt of the King's Me- 
ney, or otherwiſe ; unleſs. it be by Judgment, Recogniſanee, 
Obligation, or other Specialty originally due to the King, 
or ſome; other to his Uſe ; and then dies, the Land in the 
Hands of the Iflue in Tail ſhall not be extended: But it 
in ei Zy the 
Execution of the 


on 
| the Debror ate ſufficient to 
the Debt; for in ſuch Caſe, the Sheriff ought not to 
and Tenements of the King's Debt, or of 
2 . 19. Alſo Pledges fhall not be di- 
Principal is ſufficient: Though in both 
ö in the one, 
there are Goods and Chattels enough, and in the other, 
if the King's Debt on the Principal. 
received the King's Debts, 
diſcharge the Debtors, on Pain to for- 
feit treble Valuez and the Sheriffs are to give Tallies to 
the King's Debrors on Payment. Stat. 3 Ed. 1. See Exe 


Deters. It is bete þeld, that Debt follows the Perſon 
Gmple Contrad : and not of the 


| 


2 


10 V. 3. And there have been ſeveral 


ing poor Inſavent Debtors out of Priſon, where 
had no Eſtate or Efiefts to pay their Creditors, t. 


1 * 
t, { Deceptio) Is a ſubtle Trick or „ 
onto may be drawn all Manner of Craft and Colluſſon, ut 
to deceive and defraud another, by any Means w 

which hath no other or more proper Name than Decei/ t, 
diſtingoiſh the Offence. f. Symb. Se. 68. And then 
is a Writ called Breve Deceptionrs that lies for one that x. 
ceives Injury or Damage ſrom him that doth an Thing 4. 
ceitfulh in the Name of another Perſon ; which Writ is & 
ther original or Judicial. Reg. Orig. 112. Old Nat. N. co. 
Decrit is an Offence at Common Law, and by Statute: 10 
all Practices of defrauding or endeavouring to defraud ans. 
ther of his Right, are puniſhable by Fine and Impriſonmest 
and if for Cheating, Pillory, c. Serjeants, 

Attornies and others, doing any Manner of Deceit, are to by 
impriſoned a Year and a Day ; Alſo Pleaders by De 
ſhall be expelled the Court. Stat. 3 Ed. 1. cap. It 
a Fine be levied by. Deceit ; or if one recover Land by De- 
crit, the Fine, and the Recovery, ſhall be void. 

77. And if a Man be Attorney for another in a real Ad 
againſt the Demandant, and afterwards by Covin between 
ſuch Attorney and the Demandant, the Attorney makes De- 
fault, by which the Land is loſt, the Tenant who loft the 
Land ſhall have a Writ of Deceit againſt the Atiorney, J. 
N. B. 96. Ina Pracipe quod reddat, if the Sheriff um 
the Tenant ſummoned, where he was not ſummoned, by 
which the Defendant loſeth his Land by Default a the 
Grand Cape returned ; the Tenant ſhall have a Writ of 
Deceit againſt him who recovered, and againſt the Sherif oe 
his falſe Return; and by that Writ the Tenant ſhall be u 
ſtored unto his Land again: And the Sheriff ſhall be puzi 
for his Falfity. id. 97. If a Man bring a Writ of . 
ceit ”—_ him that ecovers in the firſt Action, and the 
Sheriff return him ſummoned, upon which for Non-ſaummay 
in that Action on finding the ſame the Recovery is reverſed; 
in this Caſe the Deſe ſhall not have Writ of Decal to 
recover the Land again, if he were not ſummoned : But be 
ſhall have his Remedy agaioſt the Sheriff. Rall. Abr. 621, 
And where Debt was brought, and the Defendant pleaded 
in Abatement, and the Plea was over-ruled ; the Atomic 
on both Sides by Deceit between them, to the End the 
Plaintiff might recover his Debt, entered another Judgment 
when it ſhould have been a Reſpondea; Outer 3 and it was 
held that the Writ of Deceit would not lie to reverſe the Re 
cord, but only to recover Ibid. 622. Wins 
Suit or Action, another Perſon hall come into Court ud 
pretend he is Party to the Suit, and fo let Judgment be had, 
or ſome other Damage dope to the Party himſelf; of if | 
have Cauſe to have an AQtion, and another brings it in ay 
Name, and lets Judgment go againſt me by Nonſuit, or the 
like; I may have this Writ of Deceit againſt bim. F N. 
Z. 96. March 48. If any one forge a Statute, c. in nj 
Name, and ſueth a Capi thereupon, for which I am 1. 
reſted ; I ſhall have a Writ of Deceit againſt him that fer 
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E. and againſt him who ſued forth the Writ of Che, 41 
c. i. And if a Perſon another to ſor un 40. with 
tion againſt me to trouble me, I (hall have a Writ of Ham. doe 
There are many Frauds and Decaits 1 againſt by Imp} 
Statute, relating to Artificers, Bakers, „Viale Fad, 
falſe Weights and Meaſures, &c. which ate liable 16 Frau a Jar 
ties and Puniſhment in Proportion to the Offence committed. 1 Dy 
And Writ of Deceit lies in various Caſes, for not 4. 0 
a Bargain; 1 Commodities, &c. 1 N Yeu, 
357. See Adi on the Caſe. This Writ for ſuing on ber de 
falſe Proceſs runs thus : J A. B. Gall ſecure you, tec. tht dre, 
put, Kc. C. D. 4 a; ell ts uy as the ſaid A. Wh Drown 
a certain Writ or Preceſi be frandulenth and malicinſy N 
tained, Ac. in the Name of the ſaid A. whereof be 061 6. Erider 
together ignorant, in Deceit of our Court, and to bi: great D* In a6 
e, &c. | 1 "ating 
em Tales, I when a full Jury doth not apper © te 

4 


a Trial at Bar ; then a Writ goes to the Sherif pon 


proceed in the Trial. 


the Loyal Party will not 
Deciuers, Decen 


by Lambard, Numb. 32. 


taken by all ſoch as are 
worn, NR N. 


—— —_— wed 
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e — a 


la Declaration, there 


ka ie LIES. IEEE 4 er .Oooas 


dwelling within the Pyecinct of the 


17. A Count or Declaration 
Declaration, and Conclufion In 
tire Things: Qais queritur, contra 


DE 


Decem Tales, Ge whereby u Supply is made of Jurymen to 


Decies tantum, Is a: Wat that lies againſt 4 Jer, who Breach is aſſigned : ; 

hack taken. Miesen of Scher Party. for- giving- kia Ven - | : And if a Defendant pleads New 
£ * N — — erdict Nr he allows a Covenant therein to be bro 
took ; every will may bring this Writ and | 
recover the fume, one Half whereof mall ty to the ag 1 
cutor, and the other to the King. This Writ al lies a. 
gaialt Embraceers that procure ſuch an Inqueſt; who ſhall | 
be further poniſhed by Impriſonment for a Year. Reg. Orig. 
188, F NN. un. Stats 38 A. 3: cap. 13, 

Decies tantum doth not lie againſt the Embraceor 

td tio ember. Xs les apt 
and alſo em it lies againſt 


eaſily be forgotten. 


large Authority in the Time of the Jaa king Know, 
ledge of Cauſes within their Circaits, and — Wrong: 
by Way of Judgment, and compelli 
appears in the Laws of King 


Extward 


twelve Years 


imes as much as he 


ought to make Money, | 
arors, although ö 


But of late Times Decennier is 
not uſed for the chief Man of a Dizein, or Denen; but 
that is (worn to the King's Peace, and 
to the Printe, is ſettled in the Society of a | 
ſeemed to extend fo far as a Leet extendeth x becauſe 
the Oath of Loyalty is admioifired by the 


two Terms to exhibit bis Declaration agai 
that Term being 7 one wherein t 
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in the Declaration, and makes the Delos eb 
' the Breach be too generally afhgned. * Ceo. 4 
» Sander there ſhould be no more Inducement than is 
ceſſary: The like is w be obſerved in AQions pon 
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6. 2. The Plaintiſf Ar- 
wherein be dec 
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W. x. If a Perfon js in Cuſtody of the Marſhal, 6c. and 
the Plaintiff would : 
ecution, (if in Term-time) be muſt file a Bill againſt him, 
and deliver a Declaration to the Turnkey, &c. and he ſhall 
in Cuſtody two Terms, e. but if in Vacation, the Plain- 
is to go to the Marſhal's Book in the Office, and make an 
Entry quod Defenden. remancat in Cuftedia ad ſetam A. B. 
Se. 1 Sil. 213. And in Declarations againſt Priſoners 
by Virtue of any Proceſs out of B. R. it ſhall be alledged in 
Cultody of what Sheriff, Bailiff, Sc. ſuch Priſoner is at the 
Time of the Declaration delivered ; which Allegation ſhall 
bem effetiual as if the Priſoner was in Cuſtody of the Mar- 
tal a&; FH. & M. All Declaration: are to be filed ; 
for tis filing makes them Authentick, as the. Foundation of 
the Cauſe depending ; and before filed, they are not of Re- 
cord to warrant a Judgment : And if the Plaintiffs Attorney 
cannot find the endant's At to deliver him the 


Declaration, filing it in the Office, will be a good Delivery ; | /* 


- but Notice thereof muſt be given either to the Defendant or 
his Attorney, when they are to be found ; and if the Defen- 
dant do not 1 ſhall be had againſt him. Paſch. 
13 Cor. B. K. ling Declarations, Copies thereof are 
ſerved on the Defendants, or their Attornies, c. And by 
an Order of all the Judges, Anno 12 , 3. the Plaintift's 

is not obliged to deliver the Defendant's Attorney 

the original Declaration; but inſtead of it, is to deliver a true 
of the Declaration ; Delivery or Tender whereof, 

the Defendant's Attorn * = 4 for ſuch Copy after the 
Rate of 4 4. per Sheet, '&: any Perſon refuſe to pay 
for the Copy tendered, the ſaid Copy is to be left in the 
Office, with the Clerk that keeps the Files of Declarations, 
and thereupon the Plaintiff's Attorney giving Rules to plead, 
may for Want of a — ; and before any Plea 
ſhall be received, the ant's Attorney is to pay for the 
Copy of the Declaration. 1 Lill. 417. And by a late 
Order in every Cauſe where ſpecial or common Bail is filed, 
and Notice given to the Plaintiff, a Copy of the Declaration 
ſhall be delivered to the Attorney for the Defendant, who 
ſhall pay for it according to the uſual Rate 3 but if the De. 
fendant's Attorney, or his Clerk in his Abſence, refuſes to 
pay fer ſuch Copy ; or if it happens the Habitation of the 
Attorney for the Deſendant, be unknown to the Attorney for 
the Plaintiff ; then it hall be lawful to leave the Copy with 
the Officer of the Court appointed for filing Dec/aration;, 
which ſhall be good, giving Notice, c. Ord. Car. Trin. 
2 Geo. 2. On the firſt Day of the following Term aſter 
Delivery of the Declaration, the Paper of Rules is to be 
made up, writing on the Top the Attorney's Name and the 
Term, and under that the Names of the Plaintiff and Defen- 
dant, as . B. againff C. D. &c. and the Paper of Rules muſt 


be carried to the Secondary, who will give one peremptory / 


Rule to plead in eight Days, &c. A Plaintiff's Attorney, 
may amend his Declaration in B. R. in Matter of Form, 
after the 8 Iſſoe N _ Entry thereof, with- 
out paying , or giving rlance : But if he amend in 
Subliance. he is to pay Colts, or give Imparlance : And if 
he amend in Subſtance, after a ſpecial Plea pleaded, though 
he would — Imparlance, he muſt pay Cofls. 1 Lill. Ab. 
409. A Miſtake in a Declaration the Plaintiff may amend 
in C. J. on Notice before the Eſſoin Day, and the Defendant 
ſhall bave no Advantage of it : Alſo before Demurrer, or 
Iſſue Joined, the Plaintiff may amend, paying 137. 4d. Coſts; 
and force the Defendant to plead preſently, or give him a 
further Imparlance without paying Coſts : But after Demor- 
rer, or Iſſue joined, and when the Pleadings are entered on 
the Roll, the Plaintiff cannot amend his Declaration, but is 
to enter a Diſcontinuance, and proceed de news. Pradti. 
Arn. Edit. 1. p. 147. On a Latitat in B. R. you may 
declare againſt Defendant in a» many AQtions as you 
think fit ; but you muſt have one Original, for every Action 
in C. B. 'The Declaration is 


e quod, Cr. it may be = Declaration in Caſe, of it 
1 


reſpaſs, or Caſe. O. Car. 3:5. The! 


him either with an Action or Ex- 


fuck Day, 
rien then 
g rr ; 


Midd. ff. B. C. D. in the 
2 the of the Marthalſa of a 
Lord the King, before the King bimſelf, of « Pla 

that be render to the ſaid A. Pounds of lere Muy 
of Great Britain, which Ie ue /o bim, and ai detain; ; 
or that, to wit, "That uvhereas the ſaid C. the tenth Da of 


September in the firft Year of the Reign of the Lird 

the Third, new King of Great Britain, and & forth, ot, Ar. 
by bis certain Writing Obligatory, ſealed with the Stat of th 
faid C. and now here ben. to the Court of the fail Lard th 
King, the Date whereof is the ſame Day a Year abr 
mentioned, acknowledged bimfel/ to be beld and firmly bond 
the aforeſaid A. in tht aforeſaid twenty Paundz, to be jaid 
to the ſaid A. whenever he ſhould be theres te. 
quired : Newertheleſ; the ſaid C. although often required y 
pey the ſame, bath not paid to the ſaid A. the ſaid tony 
Pounds, or any Part thereof 5 but bath bitherto refufed, and 
fill doth refuſe fo to de : Whereujon the ſaid A. ſaid, the 
be is injured, and bath Damage to the Value of tex Pundy1 
And thersfore be brings bis Suit, &c. 


Form of a Declaration in Caſe on an Afumpit, 


Som. ſſ. B. Complaint of C D. being in the 
A. „ 
whereas the ſaid A. on the Day, &c. in the Year of the Reis 
Kc. at the Pariſh of G. in the ſaid County of Somerie,, « 
the ſpecial Inflance and Requeſt of the ſaid C. bath fold ad 
delivered to the ſaid C. to the proper Uſe of bim the ſaid C 
one Damaſh Bed, &c. at the Price of ten Pound: of d 
Money of Great Britain 1 be the ſaid C. then and there, that 
is to fay, the Day and Year aforeſaid, at, &c. afarefaid, 1 
Confideration thereof, aſſumed upon himſelf, or underteel, ad 
te the ſaid A. then and there faithfully promiſed, that be th 
faid C. would wel and truly pay and content to the faid 4. 
the aforeſaid ten Pounds, whenever after be ſhould be therand 
required : Yet the ſaid C. not regarding bi: Promiſe and # 
mption aforeſaid, but contriving and fraudulently i 
eraftilly and ſubtilly, to deceive and defraud the jaid A. in 
this Behalf, the aforeſaid ten Pounds, or any Penny then, 
bath not paid to the ſaid A. b the ſaid C. wa ofte 
ward; thereto required by the , A. to wit, on the Day ad 
in the Year, &c. and often at that Time, at, Ac. %% 
ſaid, but be hath hitherts refu/ed, and fill dub rau 
to pay the ſame to him 1 n 
the ue, avd bath Damage to the Value of, Ac. 4 
therefore be brings bis Suit. , 


Form of @ Declaration in Tre/doſs in B. R. 


whats A 1 2 mb 


655-5” —— ————— 


— 
— 


Fir 


eric. 


the ſaid A. &c. And thorgfore be bri 


r 


= 


ment, Leaſe and. Rila/e,  Iadentures ta. 


| Fines and Recoveries,  Settlemen &, 
rake nay Fay ws x 


from one Man to, | . 


h 
Al. Parts, wiz. The Premife,, Habendum,  Reddendum,” Come | 
ſemblies were : | _ the | dition, Covenants, Warranty, Dato, Yr ob " The, Pro- 
to feaſt aod drink on thoſe Day: and in many Paris ißt ſet forth the proper Names of the. Parties, with their 
of Expand, they Rill meet Year in Villages for this | Additions of Place and Quality"; and comprehend the Cer 
Purpoie, which Days are called Feaſt or Wake: | ainty of the Lande and Tenements to. be e with - 
Dedimus Is a Writ or Commilion gjoeu the ration of the Dee, as Money, Natural I „ 


to one or more private Perſons, for the ſpeeding ſome 
appertaining to a Judge, or ſome Court ; And. it is 
moſt upon Suggeſtion, that the Party who is todo 

ore a Judge, or in Court, is ſo weak that be 
cannot travel z as where a Perſon. lives in the Country, to 


Saits without ſuch Writs. , New Nat. Br. 65, 56. 
Deed, (Faden ) Is an, Inſtrument. in or 
„ but chiefly in Parchment, comprebending a Contract 
or in between Party and Party 1 or an Agreement of 
the Parties thereto, ; * 


— 


each Part is indented, or cut 
3 

to one Buſineſs or Contract. . „Seck. 47. 

— teſtifying that 3 of the Partie: 


4 
1 
. 
77 
F 
4 


w the Agreement hath put his ta the ſame, where ſuch | and 


Pty is the Principal or only Perſon, whoſe Conſent or AQ 
v receſlary to the : And it is therefore a plain Deed, 
vithout indenting, and is uſed when the Vendor, for Exam- 
pie, only ſeals, and there is no need of the Vendee's Sealing a 
Counterpart, becauſe the Nature of the Contract is ſuch, as it 
* do Covenant. from the Vendee, Cc. Co. Lit. 55. 
The ſeveral Parts of Deeds Wr to 
the Feoffor, Grantor, or Leſſor, who have one z the F 

Lrantee, or Leſſee, who have another 3 and ſome other 
Perſons, as Truſtees, u third, Ac. and the Deed Pall which 
v fingle, and of but one Part, is delivered to the Feoffee,. or 
Gree, We, All the Parts, of a Deed indented, in 

rent of Law make but one intire Deed ; but every Pait i 
of 43 great Force, as all the Parts together, aud they are 
tliremed the mutual As of either Party, who way be bound 
by either Part of the ſame, and the Words of the Iodenture 


IR 


Likewiſe. an Habendam may explain the F 
z and ſometimes the Premilles 


But Habendam d Nic Det 


cannot _ reſerye ta any bot f 


ic. nor can. he reſerve to 


7 


Condition relating. to a 
him that bath 


bound to 
his Peril; 
to the 


concern the Poe en, c. Tn ene w 


en of eicher Parry, c. du. N N 


* +. 


and to What Uſe: And it ſometimes qualiges 
the Implication of it, which by « X 

Law in the Premiſes, by the Hahen/um, may by 

trol ;. but not if the Eſtate js expreſſed, in the 


vent Wroog th | | 
larged. A Freehold cannot be granted by Died with Ha- 
bendam at a Day to come: And a Deed or Leaſe, Habeadum 
from benceſorth, includes tha tarp which, it was dated: 
clages it. The Reds is 
chat Clauſe in the Dees, which relerrerd ſome new Thing to 
the Grantor ; as Rent, Suit, Service, &fc.. and fs uſually 
| made by the Words Feli Paying, Doing, Fe, A Leffor 


Profits, ſuch as the Herbage of the Land ; for that, w 
Pe the Grant, it being a Pare. thereof. Congiys 
and Covenants in Deeds, are; for. the, Holding or not hold) 
of the Eſtate granted, on n ome, A: And. 
real, Eftate, k a Qualicy anhezed b 

| Eſtace, , Intereſt; or Right in the fame, 
whereby: the Ellate may be defeated, inſarged 
created, upon an-uncertain, Event, .. Conditions. are exp 
op, | by hel Word, win ape Condition, Provide, 

- | and Provided 


the Premiſſes alſo contain the Z xceprions, it, there be any."out- _ 
of the Land granted ; as of Timber, Mines, & wn K 


2 


tains the Dave. of the Du 1. and is as well 


1 


3 


1 Infl. 35. 2 Rep. 
Deed ſealed lieth on the Table, and the Grantor the” 
Grantee, Take that a; my Deed, or this will ſerve, &c. it is 
a good Delivery : But if it be thus left when ſealed, and the 
Party to whom made takes it up, this is no Delivery, without 
ſome Wards. Though where Parties have come for that 
Purpoſe, and done every Thing but Delivery ; it has been 
© adjudged a good Delivery in Law. Cre. Eliz. 7. 1 Leon. 
140: A. Deed ſealed and delivered, tis ſaid may be good 
wii ſigning ; for the Seal is the eſſential Part of che 
Deed : But tis uſual to have Deeds figned ; and there muſt 
be Witneſſes to the Sealing and Delivery, who are to indorſe 
or under-write their Names thereon. 1 Ivf. 7. 10 Rep. 93, 
If a Writing is not ſealed, it-cannot be a Deed : And if the 
Print of the Seal be utterly defaced, the Deed is inſufficient, 
ſo that it cannot be ; bat it may be given in Evi- 
d:nce. 3 I. 169. 5 Rep. 23. If any Deed be read falſe 
to an illicerate Perſon, though he fign, ſeal, and deliver it, 
be his Deed, to bind him: Though if he does 
ire the Deed to be read, and ſeal and deliver it, he 
the ſame. s Rep. 3. 2 Roll. Abr. 28. And 
ſeal the Deed, cauſe a Stranger covinouſly to 
to make the ſame void 3 this will not hurt the 
eþ.g0. Hob. 96. If another Perſon ſeal my 

, take it 

is held to be 
deliver u Piece 


228 


K 
4 
* 


gunys 
4 
: 14 


it 


8 
I 


and deliver it as my Deed ; 


* 
N 


of blan 


L 
L 


4. Co. Litt. 171. 


: 
Fan 


to a Stranger 
a Feme Covert ſeals a Deed, and after being 


Delivery of any Deed may be alledged 
the Date ; _m ad. . 
Conſideration is a principal Thing to give 
the Foundation of Deeds ought always to be honeſt. 


1 Roll. Rep. 40. If Wo 
material, it will make the Deed void. Dyer 261. 
been adjad 
without a Deed, there if the Deed is raſed in any material 


Part, after the Delivery, it makes the Eſtate void: Bat if the 
Eſtute may have Eſſence without a Deed, then notwithſtand- 
ing it is created by Died, and that Deed is raſed, it ſhall not 
When | 
of 
Duty itſelf 3 as in Cafe 
though it is not ſo, where an Eſtate or 
If a Derd be 

; on Proof made that it came to the Party's Hands, | keep 
of its Contents, the Perſon injured will have the ſame 
Benefit to hold the Eſtate, as if the Deed could be produced. 
2 Fern. Rep. 280. A Perſon committed for — a Deed. 


the Eſtate, but the Deed. 

a Choſe in Action is created 
ſuch Deed is the Deſtruction of 
of a Bond, Bill, Or. 
uteteſt is created by a Deed. 
u 


1 Nelſ. Abr. 625. 
Deed, the | 


Salk. 120. 


See 2 Fern. 


x. $61. Abr. Caf: Eg. 169. An Ia t on | kill or chaſe any Deer, in any Park or i Ground, # 
a Dad, at the Time of the Sealing and Delivery, is a Part of | Pain of ſuffering three Months Impriſonment, and to f. 
the ſame ;-But if an Indorſement be after the Delivery ; ir | treble Damages: And Perſons not having 404. fer A ® 
i „ new Ded. Mod. Caf. 237, Deeds, if fraudulently | Lands, or worth 2001. in Goods, e, are not to uſt 19 
mide 3 whey. got by Gerage „ a» on vſurious | Gun, Bow, Dog, Cc. to kill Deer ; and their Guts, G. 
Contract ; and when made by Ferce or Dare, &fe. are void: | may be taken from them. By the 13 Car. 2. cap. 10. k 
pane 0 nmbp ere nn on Fm To fancy, Co- | is ordained, that whoever fall courts kill, bont, or ul 
vertare, or other Diſability in the Makers, r. 2 Roll. Abr. a any Red, or Fallow Deer, from any Parks, Er. fu 
28. 1 Bp: a6. 11 Rep. 27. A Deed may be in | be to a Penalty of 20. And the 
Pat, in Part ; or | er and | M. c. 10. inflits a of 207. for 
void as to another: If all the a Deed made by Law | and Courfing of any Deer ; and 301. for 
ſtand , no one Part ſhall make the Whole void. And | ing, or Killing, to be levied by Diſtreſs ; 
_ If a Deed by any Conflra2ion of Law can be conſtrued to have vided into three Parts 3 one w to go to the 
legal Operation, the Law will not make it utterly void, | another to the Poor, and the other to the Owner 
ere eee Deer ; and if no Diſtreſs can be had, the 
Deed : Alſo the Law will tranſpoſe and Clauſes in | impriſon'd a Year, and ſet on the Pi 
Deed, to come at their true Meaning ; but not to cqnfound | down Pales or Walls of Parks, c. 
them. Where the Words of a Deed may have a double | by this Act is puniſhed with three 


after * 

Perk. Se. 130. But if a Man // 
per, although he alſo com- 
that a Deed be written in it, and this is done, it is no 
Regularly there may not be 
iveries of a Dced, for where the Firſt doth take 
the Second is void : Unleſs it be where the Deed is 
as an Eſcrow ; or when a Deed good 
firſt, becomes void afterwards by the Breach of the Seal; 
ſole delivers 
again, &c. Perk. Se. 154. Co. Lit. 48. 5 Rep. 119. 
at any Time 
In Deeds, the 
Effect: And 
Falſe 
Latin or falſe Ch, will not make a Deed void: But 
Raſure or Tuterlineation in a material Part, will render the 
ſame void; unleſs ſome Memorandum be made thereof on the 
Back of the Deca, teſtifying its being done before Sealing. 
are blotied out in a Deed, by a 
Grantee or Leſſee himſelf, although it be not in a Place 
It has 
„ Where an Eſtate cannot have its Eſſence 


11 


1 Lill. Abr. 421. | 

There are four G . . 
they may be be ber the 
Words may be im never be 
void. 3. That ing to the 
Intention of the Parties, and not otherwiſe ; and the Intem 
of the Parties ſhall take Effect, if it may poflibly fland with 


Law. 4. That they are to be conſonant to the 
the Law. And Deeds ſhall bave a reaſonable ; 


f 
2 


without Injury againſt the Grantor, to the greateſt Advanuye 
of the Grantee.. They are to be expounded upon the Whole, 
and if the ſecond Part contradicts the firſt, ſuch ſecond Par 


ſhall be void; but if the latter Part expounds or explains 

ſormer, which it may do, both of them ſhall land. Plug. 
160. Raym. 142. 6 Rep. oy 1 Inf. 33. Rell. 
95. The firſt Deed of a Perſon, and laſt Will, fand 
orce. In Deed: indented, all Parties are eſtopped, or to- 
cluded, to ſay any Thing againſt what is contained in the 
Deed. 1 And where a Deed is by Indenture be 
tween Parties, none can have an Action upon that Deed, but 
he who is a Party to it 3 but where tis a Deed Poll, ons 
may covenant with another who is not a Party to it, 10 & 
certain Acta, for the Non-performance whereof he may bring 
an Action. 2 Lev. 74. Where a Man juſtifies Title under 
a Deed, he is to produce the Deed : If a Deed is alledgei in 
———— —— 
judge cf the Validity of it, and whether there are fofficent 
Words to make a good Contract; and when it is fhewt t 
the Court, the Deed ſhall remain in Court all the Term, is 
the Hands of the Cafe Brevium ; but at the End of the 
Term, it ſhall be delivered to the Party, If the Du 
denied, it muſt remain in Court till che Plea is determined 
to Rep. 88. Wood 235, A Deed fer forth with a Prifet 
bie in Curia, remains in Court in Judgment of Law all tht 
Term; and any Perſon may during that Term have Beuth 
by it, though he hath it not y to thew ; the ade 
Party may take any Advantage by the Deed that it will a 
him. 5 Rep. 74. 1 Nelf. 625. Deus ſealed and delivered 
cannot be pleaded, c. F 
6 6 W.& M. cop. 21, Every Dea that is 

be intended to be a Deed Poll ; except it be to be 
indented : And if it begins, Dur Indenture made, &c. though 


it be not indented, it may be a good Deed Poll. 5 Ry. 20. 

A Deed Polhommonly begins thus: To all Prople to when 

theſe Preſents Hall come, Sc. Or, Know all L. 

— s, Ce. See AcrompliG'd Conveyancer, Vd. L 
. 


Deemſters, From the Sax. Deme, L 
ate a Kind of Judges in the % of Man, who without 
ceſs, or any Charge to the Parties decide all Controverſies in 
_ 1 and they are choſen from among dme 

amb. Brit, 

Deer-feld, A — Deer.fold ; Sax. Deer, Fere, nd 


Fal, Stabulum. F 
Deer-Hays, Are Engines, or great Nets made of Cir 
vg = Park, C. ful 


to catch Deer ; and no Perſon not 
any of theſe Nets, under the Penalty of 407. a Month, 
raf. 19 H. 7. cap. 11. 

Deer-ſtealers, There are ſeveral Laws, for the Pan, 
ment of Deer-fealer; ; as by 3 Fac. 1, cap. 13. None full 


C£ R644 = Ka © pT.io.c.”9o oo Da . cc o.. : .. . 
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determined by Juſtices of Peace of the 
County Alſo by 5 Ges. 1. . 15 & 28. 
Perſons guilty of —_ may be indifted before a 
] of Gaol Delivety, and in that Caſe be tranſported to 
the Plantations for ſeven Years : And Perſons otherwiſe con- 
vitted before they are diſcharged, are to enter into Bond of 
ol Penalty to the Perſon injured for future good Behaviour. 

of Parks, killing Deer without Conſent of the 
Owners, incor a Forfeiture of 50/. and others palling down 
Walls and Fences of Parks, are liable to the Penalties in- 
fifted by 3 & 4 F. & M. for killing of Deer. Thos 
flood our Laws till the great Infolences of the Waltham 
Black; made a forcher Proviſion 2 when by Statute 
9 Geo. 1. c. 22, it was enacted, that if any Perſons armed 
with Swords, Fire-Arms, or other Weapons, and having their 
Faces blacked, or being otherwiſe diſgaiſed, ſhall a in 
any Foreſt, Park, &c, and unlawfully hunt or kill any 


the Offences are 
on where committed. 


Deer ; rob any Warren, Cc. or ſhall ſet Fire to any Houſe, 
or ſhoot at any Perſon in a Dwelling-houſe, or other Place ; 
or ſend any Letter without a Name ſubſcribed, or with a 


they 
And 
rs. 


kitious Name, Money of any Perſon, Ce. 
ſhall be guilty of Felony without Benefit of Cle 
J. Reward is given for the Apprehenſion of the 
This Statute is continued for five Years, by 12 Geo. 1. cap. 
30. and made —_— Y 31 Geo. 2. c. 42. 
convicted a ſecond Time, of hunting, or taking away Deer 
in unincloſed Foreſts, c. or coming armed with an Intent 
to hunt or take them, who ſhall beat or wound any Keeper, 
Cc. ſhall be tranſported for ſeven Years. 10 Geo. 2. c. 32. 
Before the Charta de Forefla, 9 H. 3. to hunt the King's 
Der, in any Foreſt or Park was Felony ; but that Charter 
ordained that none ould loſe either Life or Member for 
killing the King's Deer. 2 Noll. Rep. 120. And the Hunt- 
ing in any Foreſt, &c. with Viſors or painted Faces in the 
Day-time, or in the Night with or without ſuch Viſors, if 
the Party conceal the ſame, it is Felony by Stat. 1 H. 7. 
$0 that we may obſerve there is ſome A t between 
our ancient won tend, wow — Perſon was con- 
vided on the Statute of Deer-fraling, ita ing by the 
Conviction, that the Deer were not in a Par Faclabd e. 
Motion in J. R. the Conviction was quaſhed. Mich. 
9 V z. Med. 5 161. A Conviction of Deer-fealing 
may be removed by Certiorari into J. E. bat the Party 
it, is to give Bond in the Penalty of 60 J. to the Juſtice of 
Peace before whom convicted, to proſecute ſuch Certiorari, 
nd pay the Forfeiture due by the Conviction, or render his 
+ ia A on confirmed, c. 
5 Gev. 1. 


Form of an Iain for Hunting and Taking Deer. 


Midd. fl. HE Turors, &c. That A. B. of, &c. 

in the aſbreſaid, Yeoman, on the 
Dey, and in the Year, &c. Tawebve of the Clock in the 
Night of the ſame Day, bring aſſembled with diver: other Ma- 
lader Difturbers of the Prace of our Lord the King yet 
miu, with Force and Arms, that it to ſay, with Stave, 
band, Daggers, and Knivei, and other Arms, the Chſe and 
Perk T. D. Efguire, at, &c. in tht ſaid County, unlaw- 
fall broke and entered, and the Deer of him the ſaid T. D. 
dhe and there grating, and lying dewn in the ſaid Park, 
with du Here-Dogs or Greyhounds hne and with a 
Ke cathd u Bock al. that the faid A. B. in the Park 
afwrifaid then bad, and the Degs aforeſaid then and there 
4 take, kill, and carry away two Fallew Deer, againf} 
the Prace, c. ts the great Damage of bim the ſaid T. B. and 
df the Farm of the Statute, &c. 


qulerum de Tolonio, Is a Writ that lies 
v 


| 


a Knight of the Shi for At- 

ocing 4. jor _ OR 

p Civium 4 

lo levy 21. per Diem, for the Aires 
md Burge; of Parliament. Stat. 23 Hen. 6. cap. 11. 4 


46. 
Signifies a Thing actually done : that is done 


- De fatto, 
deed. A King de ſao is one that is in actual Poſleion 


(ce | Wi ll 
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of a Crown, and hath no lawful Right to the fame; 
which Senſe it is to a King de Fare, who 
[Ri he to a Crown, but is out of Pollefion, 3 . 7. 
Default, (Fr. Dear] Is commonly taken for Nin-4y- 
e in Court, at a Day aſſigned; though it extends to 
Omiſſion of that which we 


; 
E 1 
and «1s Defendant makes 


againſt him by Defaul. 
Bond, if the Defendant pleads a Releaſe, 

joined, if at the Trial the Defendant mak 
the Plaintif may pray Judgment by Default ; becauſe by th 
Plea the Duty is confeſſed, and therefore no Inqueſt need be 
taken by Defaz/:: But if the Defendant plead Naw eff fac- 
tum, by that Plea the duty is denied, and therefore if he 


their Lands by Dean, in n 
Precipe Reddat brought againſt them ; they are to hays 
Remedy by the Writ Quod ei deforciat, Ic. Stat. Weſt. 2. 
* And in a Oed ei deforciat, where the Tenant joined 
I open the mary, Right, nod Be Joy ES 
Defendant made Dean it was adjudged, that in ſuch 
Caſe final Judgment ſhall be given: Bat if the Tenant had 
made Defau/t, it would be wiſe, for then a Petit Cage 
muſt iſſue againſt him, becauſe it may fo happen that he 
fave his Default. 1 Nel/. Abr. 627. By Default of a 
fendant, he is faid to be generally out of Court to all Pur- 
given inſt him: And 
the ant. I. 


Curteſy, or for Liſe, loſ 


1 

not be the Deen of the Huſband : But other- 

wiſe it is where the Huſband is not to have any Corporal 

Puniſhment by the Deſauit. Hbid. 472, 473- 1f a Deſen- 

dant imparl to another Day in the ſame Term, and make 
hr 


being preſent in Court, upon Demand makes 
is in Deſpite of the Court, and the Entry is, 
mens, licet 


re, it 
Et pred. Te 


Her era, non revenit, ſed in contemplum 


DP wy then the Capiatur 

upon the Cryer's Calling, t ] 

indorſed 8 Back of the Panel. 1 Lil as 
and Saver of Defau/t, made a large Title in the old 
of Law. 


n Caſe of Felony, ſhall never be taken by 
audiendam juratam (hall iflue, and if t 
not taken, an Zxigentz and if he appeared on that Writ, 
make Default, an Exigi facia; dr nove may be 
where upon the Capias or Exigent the Sheriff 
and at the Day hath not his Body, 


Hees, unleſs they have any reaſonable Excuſe 

neſſes, in which Caſe the Juſtices may 

for Default. Stat. 35 H. 8. c. 6. ; 
Defamation, Dofamatis) Is when a Perſon 


ſcandalous Words of another, or of a Magiſtrate, &c. w 0 
2 


may 
De- - 


D E 


by they are injured in their Reputation ; for which the 
Nan ends ' ſhall be puniſhed according to the Nature 
and Quality of bis Offence; fometimes by Action on the 
Caſe at Common Law, ſometimes by Statute, and ſometimes 
by the Ecclefiaſtcal Laws. But Defamation is properly pu- 
niſhable by che Spiritual Courts: in which Courts, it ought 


to have three Incidents, wiz. Firf, It is to concera Maners | g 


Spiritual, and determinable in the Eccleſiaſtical Courts; as 
for calling a Man Heretick, Schiſmatick, Adulterer, For- 
wicator, Sc. Secondly, That it be à Matter Spiritual only; 
for if the Defamation concern any Thing determinable at the 
Common Law, the Eccleſiaſtical Jadges ſhall not have Co- 
-nuſance thereof. And Thirdly, Although ſuch Defamation 
be merely Spiritual, yet he that is defamed cannot fue for 
Damages in the Eccleſiaſtical Courts; but the Suit ought to 
de only for Puniſhment of the Fault, by Way of Penance. 
Terms de Ley 224, 225. See Aion of the Caſe for Wards, 
alſo Prohibition. 

Defeaſance, (From the Fr. Defaire, to defeat) Signi- 
fies a Condition relating to a Deed, which being performed, 
the Deed is deſzated, and rendered void, as if it never had 
been made. The Difference between a common Condition 
and a Deſtaſance is, that the Condition is annexed to, or 
inſerted in the Deed; and a Defeaſance is a Deed by itſelf, 
concluded and agreed on between the Parties, and having 
Relation to another Deed. To make a Defeaſance, it 
"muſt be, 1, By Deed, for there cannot be a De/za/ance of a 
Deed without Deed ; and a Writing under Hand doth not 
imply it to be a Deed, 2. It muſt recite the Deed it relates 
to, or at leaſt the moſt material Part thereof. 3. It is to be 


made between the ſame Perſons that were Parties to the firſt 


Deed. 4. It muſt be made at the Time, or after the firſt 
Deed, and not before. 5. It ought to be made of a Thing 
\defeafible. 1 Inft. 236. 3 Lev. 234. Inheritances exe- 
<uted by Livery, ſuch as in Fee, or for Life, can- 
not be ſubject to Deſzaſance afterward, but at the Time of 
making the Feoffment, &c. only: But executory Inheri- 
| „ ſuch as Leaſes for Years, Rents, Annuities, Condi- 
ms, Covenants, &c. may be defeated by Defta/ance made 
the Things granted. And it is the ſame of Obliga- 

, Recogniſances, Statutes Judgments, '&c. which are 
moſt commonly the Subject of Deſtaſance, and uſually made 


after the Deed whereto they have Relation. Plæud. 137. 


1 Rep. 113. If a Man acknowledge a Statute to another, 
and enters into a Defea/ſance, that if his Lands in ſuch a 
County ſhould be extended, the Statute ſhould be void ; the 
Defiaſance will be good, and not repugnant, becauſe it is by 
another Deed : but the Condition of a Bond not to ſue the 
Obligation, is void for Repugnancy, being in the ſame Deed. 
Meer 1035. Although the Condition of an Obligation, where 
It is repugnant to it, be void ; it is otherwiſe in Caſe of a 
Defeaſance, made after the Bond, for this ſhall he good not- 
withſtanding: As where the Obligee afterwards grants by 
Deed to the Obligor, that he will not ſac thereon at all; 
or not till ſuch a Time, or that it ſhall be diſcharged, Ec. 
20 H. 7. 24. Fitz. Bar. 51. If A. be bound in a Bond 
to B. in 20 J. and be makes a Defeaſance to C. that if he 


pay him the like Sam, the Obligation made by 4. ſhall be 


void ; this is no good Dæſraſance, becauſe it is not made be- 


. tween the ſame Parties: Though if a Statute be entered into 


to Huſband and Wiſe, and the Huſband alone make a De- 
Naſance, it may be good. 14 H. 8. 101. 2 Shep. Abr. 
488. It has been held, that if a Diſſeiſee releaſe his Right 
to the Tenant of the Land, and after there is a Deſeaſance 


between them, that if the Releſſor ſhall pay ſo much, the 


Releaſe to be void ; by this it will not be defeated: And yet 
ſuch a Releaſe may be avoided by a Condition or Defeaſance 
made at the Time of making it. Bro. Defea/. 6. Plowd. 
137. 1 Inft. 236. A Statute, &c, may be de/eaſanced on 
Condition of Performing a Will, and paying Legacies to 
other Perſons. 1 Cre. 837. If a Deftaſance of a Statute 
be made, and after another Defea/ance is made by the /ame 
Parties, the firſt Deſeaſance becomes void thereby; and the 
ſecond only is in Force, as in a Will. 2 Dany. Abr. 481. 
"Where a Statute is acknowledged to two Perſons, and one of 


chem makes a De/ca/ance, it is ſaid to be a good Diſcharge. 
Bid. 480. If Execution be ſued out before the Time in a 
Deſtaſance is paſt, it thall be ſet afide in B. R. 1 Lill. 426. 
Ia a Deſtaſance of a De of Lands, the Perſon to whom 
made co venan that on Payment of a certain Sum, on ſuch 


Þ 
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a Day, he will transſer and reconvey the Eſtate back api 
the 


and that the Maker ſhall enjoy till Default, &.. 
Defraſance be of a Jadgment, he covenants that on buy. 
ment of the Money, be will enter Satisfaction on the Record: 
If of a Statute or Bond, that on Payment it ſhall be yay, 
Sc. Law of Securities 144, 140, 148, &c. Vide Mar. 


4. 
Defence, In a legal Signification is applicable to a Pla, 
and is that which the Defendant ought to make immediately 
after the Count or Declaration, wiz. That he defends aj 
the Wrong, Force, and Damages, where and when he ought, 
&c. And by defending the Force and Wrong, he emu 
himſelf of the Wrong ſurmiſed againſt him, and 
himſelf Party to the Plea ; and by Defending the 
he affirms the Plaintiff able to be anſwered anto : 60 Un 
if he will ſhew any Diſability in the Plaintiff, then be 
ought to omit the Defence of the Damage, and demand Jug. 
ment if the Party Gol be anſwered unto; For the 
of the Defence, the Defendant accepts the Power of the 
to hear and determine their Pleas. Terms de Ley — 
Defence is ſometimes a full Defence, and that is where the 
Plea begins with theſe Words, Yenit & Defendit win & is. 


juriam quando, &fc. and this is uſual in Perſonal Adiom: 


But there is another Defence in real Actions, whete the Plea 
begins Yenit & dicit, &c. In every Precipe, where Land 
is demanded, the Defence muſt be Vit & Deſendt 
faum, Cc. As in a Writ of Intrufion, Writ of Formedan, Ge 
1 Nelſ. Abr. 629. A Detendant cannot plead any Plea, be- 
fore he hath made a Defence ; though this muſt not be is. 
tended abſolutely, for in a Scire facia a Defence is never 
made. 3 Lev. 182. , 

Defend, (Defendere) In our ancient Laws and Statats 
ſignifies to forbid: And there is a Statute intitled, Stats 
tum de Defenfione portandi Arma, c. 7 Ed. 1. Indiven 
Parts of England, we commonly ſay God defend, inſtead of 
God forbid. Blount. 

Defendant, (Defendens) Is the Party that is ſued in 1 
1 as Tenant is he that is ſued in Ai 

cal. 
Defendemus, Is an ordinary Word uſed in Grant and 
Donations; and hath this Force, that it binds the Donor 
and his Heirs to defend the Donee, if any one go about to 
lay any Incumbrance.on the Thing given, other than what 
is contained in the Deed of Donation. Brad. 46. 2. c. 16, 
See Warranty. | 

Defender of the Faith, (Hai Deſenfor) Is a pecular 
Title belonging to the King of England; as Catholim, to 
the King of Spain ; and Chriftianiſfimes, to the King of Han, 
Sc. 'Theſe Titles were given by the Popes of Rome; and 
that of Deſenſor Fidei was firſt conferred by Pope Lu the 
Tenth, on King Henry the Eighth, for writing againſt Me- 
tin Luther, and the Bull for it bears Date Quinto Idu Of. 
1521, Lord Herbert's Hift, Hen. B. 105, But the Pup, 
on King Henry's ſappreſling the Houſes of Religion, at the 
Time of the Reformation, not only depoſed him of his Title, 
but bis Crown alſo; though in the 35th Year of his Reign, 
his Title, &c. was confirmed by Parliament: which hath 
continued to be uſed by all ſucceeding Kings to this Day. 
Lex Conflitutionis 47, 48. 

Defendere ſe per Corpus ſuum, To offer Duel or Combat 
as a legal Trial and Appeal. Bra#. kb, 3. cap. 26. 

Defendere unica manu, Words fignifying to Wage 
Law, and a Denial of the Accuſation upon Oath. 8 
Mans. 

Defenſa, A Park or Place ſenced in for Deer, and 4. 
fended as a Property for that Uſe and Service. 4 
Dux facit inflaurare prædichum Parcum de feris Deſenſa L. 
ceflrenſis, H. Knighton, ſub ann. 1352. | 

Defenſiva, The Lords or Earl of the Marches, who 
were the Wardens or Defender; of their Country, had the 
Tide of Defenſrva. Cowel. 

Defenſo, That Part of any open Field or Place that wi 
allotted for Corn and Hay, and upon which there was no Com. 
mon or Feeding, was anciently faid to be in Deſe»/o: 80 0 
any Meadow Ground, that was laid in for Hay only, It ut 
likewiſe the ſame of a Wood, where Part was incloſed ard 
—_ up, 8 the vo the 9 trom 
the Injury tile. Aon. Angl. Tom. 3. p. 306. 

Detenſum, An nee d Land, or any fenced Ground. 


Mon. Angl. Tom. 2. p. 114. Deficienci:s 
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was according to the Will and Pleaſure of Divine Previded6s, 


ſometimes it hath been taken for the Reward of an 


the dan. | Domeſd. | | | 
Ot} AA | x Deis, The bigb Table of a Monaſtery. See Dagds. 
Defozcement,.. C Defarciamentzm). Is where ang one is | Delatura, A Word ing an Accuſation ; And 


of his Lands or Poſicflions by Force: Or it is a 
Lands or Tenements by force mo the Right 
Owner. Co. Lit. 331. A Deforceer is one that overcomes 
and caſts forth by — and Violence, and differs from Di/- 
ſeifr ; firſt, becauſe a Man may diſſeiſe another with Force 
and next, for that a Perſon may deforce another, who never 
was in Poſſeſſon ; as if ſeveral have Right to Lands as 
common Heirs, and one entering keeps out the Reſt, the 
Law faith he deforcerh, not diſſeiſeth them. And 2 
to Littleton) be who 13 enfeoffed by Tenant in Tail, 

put in Poſſeſſion, by keeping out the Heir of him in Re- 
verſion who hath Right to the Land, the Tenant in Tail 
being dead, doth deforce the Heir, not diſſeiſe him, 
becauſe he entered during the Life of the Tenant in Tail, 
when the Heir had no preſent Right. Alſo a Defarceor dit- 
fers from an [atrader, by Reaſon a Man is made an Intruder 
by a wrongſul Entry only into Land void of a Poſſeſſor: And 
a Deforceor is he that holds out againſt the Right Heir. 
Bra. lib. 4. cap. 1. Britt. cap. 33. Lin. 138. F. N. B. 
118. As Force and Violence are oppoſite to the Peace and 
Juſtice of the Kingdom ; and it is a Diſgrace to the Law, 
that any Perſon ſhould preſume to enter forcibly into the Pol 
{efion of another, before the Law hath decided his Title 
therein ; therefore divers Statutes have been made for Re- 
formation of theſe Abuſes, as among others the Stat. 5 R. 2. 


. See Forcible Entry. 
4 the Stat. 2} BY. « 3. is the 


Defozciant, Mentioned in 
ame with a Deſorceor. _ * 
Defozciatio, Is uſed for a Diſtreſs, or Holding of Goods 
for Satisfaction of a Debt. Parech. Antig. 293. 
Degradation, .( Degradatio) Is an Ec {tical Cenſure, 
whereby a Clergy man is develted of his Holy Orders, and 
there are two Sorts of degrading, by the Canon Law; | one 
Summary, by Word only; the other So/emn, by ſtripping 
the Party degraded of thoſe Ornaments and Rights which are 
the Enligns of his Order or Degree. Selden's Titles of Hon. 
787. Degradation is otherwiſe called Depoſition ; and in 
former Times, the degrading a Clerk was no more than a 
Diſplacing or Suſpenſion from his Office : But the Canonif 
have ſince diſtinguiſhed between a Depoſition and a Degre- 
dation ; the one being now uſed as a greater Puniſhment 
than the other, becauſe the Biſhop takes from the Criminal 
dll the Badges of his Order, and afterwards delivers him to 
the ſecular Fudge, where he cangot .himſelf of the Of- 
ſence, whereof he is convicted, e. There is likewiſe a 
Degradation of a Lord, of a Knight, Cc. at Common Law ; 
when they are attainted of Treaſon; as Hill. 18 Ed. 3. 
Ar Harcla, Earl of Carliſe, who was alſo a Knight, 
rats pork and when Jodgment of Treaſon was, pro- 
| againſt him, bis 8 was broken over his Head, 
and his Spurs hewn off his Heels, &c, And there is a 
Derading by dd of Parliament; for by Stat. 13 Car. 2. 
2 William Lord Monſon, Sir Henry, Mildmay, and 
, were degraded from all Titles of Honpur, Dignities, 
and Preheminences, and none of them to bear or uſe the. 
Title of Lord, Knight, Eſquire, or Gentleman, or any 
Coat of Arms for ever aſter. x * 
Dehozs, (F.] A Word vſed in Ancient Pleading, when 
a Thing is without the Land, &c. or out of the Point in 
ion. Vide Hor de fon fee. 3 Fog 
e Injuria ſua pzop2ia, Ar tali Caaſa. Are Words, 
ted in Replications, in Actiom of Treſpaſs, or on the Caſe. 
1 Lill. Abr. 427, De Jrjuria fu propria is a good Plea, 
vhere it comes in Excuſe of an J alledged to be done to 
the Perſon of the Plaintiff; or where a Defendant juſtifies in 
Defrnce of his Poſſefion, if the Title doth not come in 
Eon. 8 Rep. 86, When one juſtifies by Command or 
Authority derived from another; or if a Defendant juſtifies 
by Authority at Common Law, as a Conſtable by Arreſt 
br Breach of the Peace ; or if he juſtifies by A of Parlia- 
ment, Ge. De Imjuria ſua propria is a good Replication. 
Gro. Bliz. 539. . 2 Salk. 628. See De fon Tort Demeſac. 
Dei Judicium. The old Saves Trial by Ordeal was 
alled ; becauſe they thought it an Appeal to Ged, for the 
Jafiice of a Cauſe, and verily believed that the Deciſion 
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& H. 1. c. 46. Lagen In 20. apud Brompton. 
legates, Are Commiſſiobers of Appeal appointed by 
the King ,under the Great Seal z in Caſes of A from the 
Ecclefialtical Court, &c. by. Stat. 25 Hen. 8. c. 19. See 
Court of Delegates. g 
Delk, (hom the Sax. Delfan, to dig, or delve) Ir « 
Quarry or Mine, where Stoye or Coal, Oc. are dug. Stat. 
| 31 Flix. cap, 7. We fill retain the Word Dudes for dig, 
in ſome Parts of this Kingdom. | | 
5 When a Criminel is brought to Trial, 
and the Clerk in Court aſks him whether he is Guilt, or 
Net Guilty, to which be replies Not-guilty; and puts himſelf 
7 God and his Country, the Clerk wiſhes him a Gaad De- 
verance. f | = 
Delivery of Deeds, On executing them, to give them 
Perſeflion, &c, See Deed. 0 N 
Demand, (Fr. Demande, Lat. Poftulatum) Significs 2 
Calling upon a Man for any Thing due. Abd there 
are two Manner of Demands, the one in Deed, the other in 
Law: In Deed, as in a Precise quad Reddat, thare is an 
expreſs Demand: In Law, every Entry on Land, Diftre's 
for Rent, taking of Goods, Fe. which may be done wi 
out Words, is a Demand in Law, 8 Rep. 153. Mr. Ne 
fon, in his Abridgment of the Law, Fol. 1. pag. 630. fays, 
there are three Sorts of Demand: ; one in Writing, without 
ſpeaking, and that is in every Pr.ecipe one without Wiri- 
ting, being a verbal Demend of the Perſon, who is to do 
perform the Thing ; and another mace without eicher W 
or Writing, which is a Demerd in Law, in Caſes of 
Entries on Lands, c. And an Entry on Land, and ta- 
king a Diſtreſs, are a Demand in Law of the Land and Rents 
ſo the bringing an Action of Debt for Money due on an Ob» 
ligation, is a Demand in Law of the Debt. 1 L. 432. 
Debts, Claims, c. are to be d+manded and made in T q 
by the Statute of Limitations, 21 Jac. 1. c. 16. and other Sta» 
tutes ; or they will be loſt by Law, Where there i» a Duty, 
which the Law makes payable on Demand, no Demand need 
be made; but if t is no Duty till Demand, in ſack 
Caſe there maſt be a Demand, to make the Duty, Trim. 3. 
Aax. 1 Lil. 432. Debt on Bond, to be paid preſently = 
Demand, is a Duty preſently, and requires no Demend. Cre, 
Eliz. 548. And ypon a Penalty, the Party need not ma 


a Demand, as he muſt in the Caſe of a Nomine Pane 1 


if a Man be bound to pay 20/. on ſuch, a Day, and in De- 
fault thereof to pay 40 /. the 40 / mult he paid without Ne. 
mend. 1 Mod. 8g. If a Man leaſes Land by Tndenture”” 


for Years, reſerving a Rent peyable at certain Days, and 
the Leſſee covenants to pay the ſaid Rent at the Days lim 

ted ; the Leſſor js inticled to his Rent, without 
for the Leſſee is obliged to pay it at the Days, by Force of 
bis Covenant. 2 Davy, Abr. 101, But if a Leſſor makes 
a Leaſe rendering Rent, and the covenants to Pay the 
Rent, being 3 demandrd, the Leſſce is not bound to 
pay the Rent, without a Demand. [bid. 102. A Perſon, 
makes a Leaſe for Life, or Years, reſerving a Rent upon. 
Condition, that if the, Leſſee doth not pay the Rent at the, 
Day, that then without any Demand it ſhall be lawful for. 
the Leſſor to re-enter ; by this ſpecial Agreement of the 
Parties, the Leſſor may enter on Noo-payment of the Rent, 
without any Demand. bid. 100. A Leiſe for Years, with 
Condition to be void, on Non-payment of the Rent, is not. 
void unleſs the Rent be demanded, and an Entry, made 
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" And an Intereſt ſhall not be determined, without an 

Demand. Heb. 67, 1341. 2 Med. 264. A Dias in 0 
be , and made in Manner as the Law requires f If 
it be for Rent of a Meſſuage and Lands, ic ought to be made 
at the Meſſuage, at the fore Door of the Houſe, the moſt noto- 
rious Place: Where Lands and Woods are let together, the 
Rent is to be mand on the Land, as the moſt worthy 
Thing, and on the moſt publick Part chereof: If Wood 
only be leaſed, the Demand muſt be at the Gate of the 


Waod, &fc. 1 Inf. 201. Poph. 58. For Reenty, 
the Demand is to be on the DS ef Viola of the Rent, 
But a Demand at any 
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and it muſt be esdly obſerved: 
Dad Tine 
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amt other Perſon by his Direction, is to go on the 

Day Payment, a little before Sun-ſet, and make the D 
thus: I do here demand the Sum of 10, for He a 


Nat Rent for this Meſſuage due and ending at, &c. and yet 
4 E. Ang Js. Demand, continue at the Place | 


till it be dark. He that would enter for a Condition broken, 


Appointment is at 
Beba mud de at 
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a Re- entry may be made, c. 
„ 201, 202. 4 Rep. 73. A 'Demand ought to be 
Preſence of Wi : And Demand; are releaſed by 
of all Demand; ; which diſcharges all Freeholds, 
hts of Entry, Actiont, . 8 Rep. 153. 
ndant, (Paten,) All civil Aftions are 
either by Demand; or Plaints, and the Purſuer is called De- 
mandaxt, in Actions Real; and Plaintiff, in Perſonal Ac- 
as: In a real Aftidn, Lands, c. are demanded. Co. 
127. a 
Demeine, or Demain, {Dominicum, Domanium) Is 2 
e#c< Word otherwiſe written Domaine, and ſigniſeth Pa- 
menrium Domini. Demains, according to common , 
are the Lorg's chief Manor-Place, with the Lands eto 
belonging ; which he and his Anceſtors have from Time to 
'ime kept in their own manual Occupation, for the Main- 
tenance of themſelves and their Families: And the 
Parts of a Manor, except what is in the Hands of Free- 
holders, are ſaid to be Demains, Copy hold Lands have been 
accounted Demains, becauſe they that are the Tenants here 
of are judged in Law to have no other Eſtate but at the will. 
of the Lord ; ſo that it is ill reputed to be in a Manner in 
the Lord's Hands: But this Word is oftentimes uſed for a 
between thoſe Lands that the Lord of the Manor 
own Hatds, or in the Hands of his Leſſee de- 
3 — * other mo appertaining to 
ys - to Free or Copyholders. Brad. 
ib. 4. tre. 3. c. 9. Flea, lib. 5. cap. 5. As Demain 
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r. Demaine, which is uſed for an Inheritance, and 
Dominium, becauſe a Man has a more abſo- 

which he keeps in his Hands, than 
hi lets to his Tenants. Blount. Due 
— the King's Lands in France, appertaining 
roperty : And in like Manner do we in ſome 
here in England ; for all Lands it is aid are either 
or immediately from che Crown; and when a 


, 
8 
J 

4 


8 
7 


2, 
755 
£ 

5 
K 


uſe 


Fi 


Man in ing would ſignify his Land to be bis Own, he | 
th, thot he ied thereof in his Deweis . of Fre 3 
hereby is meant, that al h his Land be to him and his 
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Domain; in the Hands of a Subject, have their 
2 Dome, becauſe they are Lands in his Poſſeſſion 
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he | Executor hath Aſſets ; but not the Leſſor for Life' 


and Redemiſe, is where there are mutual — 


King Edward the Canſaffor, are called Ancient Demaing, 


. | all others Frank Fre ; and the Tenants which hold any cf 


thoſe Lands are called Tenants in Ancient Demain, und the 
8 Frank Fee, Cc. Kitch. 98. See Ach, 
ne. ; 
Demiſe, / Demiſe) Is 
for Term of (i 2 4b, 
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the Leſſor, if 
the Leflor, 
Simple, or Fee-Tail ; where any Leſſee is evi 
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without expreſs Words, that the Leſſee ſhall 

Term. Dyer 257. TJenk. Cent. 35, The King's 

is in Law « the Demiſe of the King, to his 

ceſſor, of his Crown and Dignity, &c. 
Demiſe and Redemiſe. 
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one to another on each Side, of the ſame Land 
thing e Grant 
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Demurrer, (in Demorare, from the Fr. 
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farther Proceedings can be had therein: For in 
tion, the Controverſy conſiſts either in Fact or in 
in Fact, that is tried by the Jury ; but if in Law, 
with his Aſſociates proceeds to Judgment : and 
they conclude flamds firm without any Appeal. Smith 4 
Repub. Ang. lib. 2. c. 13. This Demurrer is in our Records 
expreſſed in Latin by Morat in Le: 
tion is brought, | 
Declaration is not ſufficient for him to anſwer unto ; or when 
the Defendant pleads, and the Plaintiff fays, that it is act 
a ſufficient Plea in Law, and the Defendant fays, that it is 
a good Plea ; and both Parties ſubmit to the Judy 
ment of the Court: This is a Moratsr in Le. 1 Lill A. 
435. So that a Demarrer is an Iſſue upon Matter of 
Law, to be determined by the Judges: and is an Abidiagia 
Point of Law, and a Referring to the Judgment of the Court, 
whether the Declaration or Plea of the adverſe Party is ſofficieat 
in Law to be maintained. Nich, A6. 4. tap. 40. 1 1of.71, 
And a Demurrer may be to the Writ, Count, or Dechant, 
or to any Part of the Pleadings : ' Alſo a Demarrer may bt 
to a Demurrer, as where the Demurrey is dauble, and be that 
demurs aſſigns one Error in Fact and another in Law, which 
is ill, and may be demurred unto on the other Side. 1 LAN 
Demurrers to Pleus, Ac. are General, without ſhewing wy 
particular Cauſes. ; or Special, where the Cauſes of Dem 
are particularly ſet down : And the En. of the Court 
is not to be prayed upon an inſufficient Declaration or Plea, 
otherwiſe than by Demurrer ; when the Matter comes jud- 
cially before the Court, If in Pleadings, c. a Matter i 
inſufficiently alledged, that the Court cannot give cer 
Jodgment upon it, a general Demprrer will ſuffice ; and fot 
Want of Subſtance, a general Demarrer is good : But for 
Want of Form, there muſt” be z ſpecial Demurrer, and the 
Cauſes ſpecially aſſigned. Prack. Attorn, Edit. 1. 5, N. 
And as he that demury generally, con ſeſſeth all Maen d 
Fact that are well and ſufficiently pleaded ; ſo he that makes 
a ſpecial Demurrer, can take no Advantage of any 
Matter of Form, but what is expreſſed in his Demar'# 3 
though he may take Advantage of Matter of Subſiance, i 
the Demurrer be Special, and the Cauſes not ſet down. 10 
Rep. 88. By Statute, Judges are to to Lats Jody: 
ment in Actions, according to the Right of the Cauſe, alt 
Demurrey joined, without id to Deſefts of Proceedin 
except ſuch as are expreſſed with the Demwrrer ; bot this bet 
to extend to Indiftments, c. in criminal Proſecutions. St. 
27 Ela cap. 5. And by 4 & 5 A. cap, 16. the Que 
of Demurrer are to be ſpecially ſet down, or the Jodges hall 
ve Judgment without regarding any imperſections in M rin. 
larations, Pleadings, c. A Defendant is to 4 
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into 8-ſettled Dae, and uſually 
Pariſh Prieſt ; though at "firſt it was but a 
or Preſent, to help to maintain and adorn the Biſhop's See. 
e Aber. Glofon MS. f* 15. 2 7 
-aDenarias; An Egli Penny: It is mentioned in the 
Star Bd. 11 De compoſitions menſurarum, Cc. * 
\--Denarins Dei, God's Penny, or Barre Money given 
and-received by the Parties to Contracts, c. Cart. Ed: 1. 
The«Eartieft Money is called Denarizs Dei, or God's Penny, 


* 


in former IImes, the Piece of Money fo given to | cp. 5 


bind the Contra, was given to God, #. 6. To the Church, 
or the Poor. * — 
Denarius . Petri, An annual Payment of one Penny 
from every Family to the Pope, during the Time that the 
Roman Catholick Religion prevailed in this Kingdom, paid 
on the Feaſt of St. Peter. Stat. 25 H.8. c. 25. See Peter- 
Pence. re | X 
Denarius tertius Comitatus. Of the Fine: and other 
Profits of the County Courts, originally when thoſe Courts had 
ſuperior: juriſdiction beſore other Courts were erected, two 
Parts were reſerved. to the King, and a third Part or Penny 
to the Car] of the County ; who either received it in Speci 
at the Aſſiſes and Trials, or had an equivalent 
for it out of the Exchequer, Paroch. Antiq. 418. 

Denbera, (From the Sax. Dex, a Vale, and Berg, a 
Barrew or Hog) A Place for the Ronning and Feeding of 
Hogs, wherein they are penn'd ; by ſome called a Swwinecomb. 


Denizen, (Fr. Donei/on) Is an Alien enfranchiſed, and 
made = Subject by the King's Letters Patent 3 and is called 
Donaiſen, becauſe bis Legitimation proceeds ex donatione Re. 
„ from the King's Gift. Such a one is enabled — 
Raped to do as the King's native SubjeAs do, to pur 
and Lands, enjoy any Office or Dignity ; and when 
he is thus enfranchiſed, he is ſaid to be under the King's Pro- 
_ teftion, or ES ad fidem Regir Anglia ; before which Time 
he can poſleſs nothing in Eng/and. But notwithſtanding this, 
it is ſnort of Natura ; for a iſed may 
inherit Lands by Diſcent, which a Denizen cannot: And in 
the Charter, whereby 'a Perſon is made a Denizen, there is 
commonly contained ſome Clauſe that expteſly abridges him 
of that full Benefit which natural Subjects enjoy, Brad. Jil. 
g. trad. 5. cap. 25. 2 Infl. 741. When the King makes 
a Denizen by Letters Patent, he may purchaſe Lands, and 
his Iſſue born afterwards may inherit them ; but thoſe he 
had. before ſhall not: And though a Denizex is enabled to 
purchaſe, he cannot inherit the Lands of his Anceſtors ; but 
ab a'Purchaſor he may enjoy them : and he may take Lands 
by Deviſe. 1 nf. 8: 11 Rep. 67. 5 Rep, 52. Aliens 
made Denizens are i of Offices in the Government, 
to be Members of Parliament, Ac. by Stat. 12 K. 3. cap. 2. 
1 Ge. 1, c. 4. Itisfb wigh a Prerogative to make Aliens 
SubjeQts and Denizens, that the King cannot grant this Power 
over to any other. 97 Rep. Wood's Inft. 2. 
Denſhiring of Land, Ts the Caſting Parings of Earth, 
Turf, and Stubble into Heaps, which when dried are burnt 
into Aſhes, for a Compoſt on poor barren Land. This 
Method of Improvement is uſed bn taking in and incloſing 
Common and Waſte Ground: and in many Parts of England 
is called: Burn beating, but in Staffordbire and other Counties, 
they term it Denfiring of Land. 
De non Decimando, T's be diſcharged of Tithes, See 
Aodu: Decimandi. 
De non RKeſidentia Clerici Regis, Is an ancient Writ 
where a Parſon is. employed in the King's Service, c. to 
excuſe and diſcharge him of Nex-refidence. 2 Inſt. 624. 
' — A Fiſh with many Teeth. Chart. Han. 6. 


Deodand, (Des dandum) Is a Th ven 25 it were 
to God, to appeaſe his Wrath, where a Perſon comes to a 
violent Death by Miſchance, not by any reaſonable Creature ; 
and is forfeited to the King, or Grantee of the Crown ; and 
if to the King, his Almoner diſpoſes of it by Sale, and the 
Money ariſing thereby he diſtributes to the Poor: Alſo if 
ſonſeited to the Lord of a Liberty, it ought to be thus diſtri- 
buted. 3 Inf. 57. Rep. 110. 1 N 636. The 
Original of Deodands is faid to come from the Notion of 
Purgatory ; for when « Perſon came to a ſudden and un- 
timely Death, without having Time to be Grieved by a Prieſt, 


| 


— the Thing 
Gift of Chorin, 


in Charity, and to pray for 
urgatory. 1 Lill. 443. There are 
ples of Forſeiturer in Caſes of Deedend: 3 as if a) 
driving a Cart, falls ſo as the Cart-wheel runs over hi 
preflech him to Death 3 the Cart wheel, Cart, 
are forſeited to the Lord of the Liberty 1 
movent ad mortem ſunt Deodanda. Brad. lib. 
- But it hath been obſerved, that at 
Man be killed by the Wheel of a Cart drawn with 
. pad that only Deodand which was the immedi 
Canſe of his Death, ig. the Wheel ; which is they ſeine 
by the Lord of the Manor, and converted to bis own U 
1 Ned. 639. If a Man riding over a River, is thrown oe 
his Horſe by the Violence of the Water, and domi, by 
Horſe is not Deodand ; for the Death was cauſed per 
Aquer. 2 Co. 483. Where one under fourteen, Yean o 
Age, falls from a Cart, Horſe, Cc. they are not Dada 
but if a Horſe ſtrikes and kills ſuch a Perſon, it is D 
3 . 57. And if a Perſon wounded by any 
of a Cart, Horſe, c. die within a-Year and a 
what did it is Deodand : So that if a Horſe firikes 8 
and afterwards the Owner ſells the Horſe, and then the 
Party that was ſtricken dies of the Stroke, the Horſe, nov 
withſtanding the Sale, ſhall be ſorſeited as Peda Pha, 
260. 5 — 110. If one falls out of a Veſſel in Sak Wa. 
ter, the Veſlel is not Deodand, and Accidents at Sea ure fre. 
quently happening ; but if one fall out of a Veſſel in fr 
Water, it is ſaid to be otherwiſe. M,. 212. Thing 
fixed to the Freehold ; as a Bell hanging in a Steeple, x 
Wheel of a Mill, &c. unle(s ſevered from the Freehold, as 
not be Deodands., 2 Infl. 281. And there is no Forſeium 
of a Deodand, till the Matter is found of Record, by the Juy 
that finds the Death ; who ought alſo to find and appni 
the Deadand. 5 Rep. 110. 1 Inf. 144 After the G 
roner's Inquiſition, the Sheriff is anſwerable for the Vale, 
where the Deodand belongs to tun L and be may ley 
the fame on the Town, &c. W the Inqueſt ought 
to find the Value of it. 1 Hawk. 67. Drodand; wan 
3 the Goods and Chattels of Fel ds %, We. 1 
» 443+ 
De onerando pzo rata Poztionis, Ts a Writ that ls 
where a Perſon is diſtrained for Rent, that ought to be pa 
by others proportionably with him. F. N. B. 244. fy 
Man hold twenty Acres of Land, by Fealty and tway 
Shillings Rent ; and he aliens one Acre to one Pera, ad 
another Acre to another, &c. the Lord ſhall not diſtrain we 
Alienee for the whole Rent, but for the Rate and Valued 
the Land he hath , We. And if be be di 
for —— he ſhall have this Writ. ow Nat. 15 
eparture, Is a Word in our Law y 0 
a Defendant, who firſt Pleading one N Bar of u 
| Adtion, and being replied unto in his Rejoinder, he qua ua 
and ſhews another Matter, contrary to, or not ng k 
firſt Plea, which is called a Departure from bi: Pha : 
where a Plaintiff in his Declaration ſets forth 
and sſter the Defendant hath pleaded, the Plaintif un 
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his Plea, Raym. 22. In Debt u 
of Covenants in a Leaſe, the Defendant pleaded Perso mne 
and afterwards in his Rejoinder ſet forth that ſo moch m 
paid in Money, and ſo much in Taxes, &c. upon 


and to have the action adminiſtred to him, the 


it was adjudged a Depertere from the Plea ; becaole b* 
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© Excuſe, &c. 1 Salt. 223, Debt upon Bond for Perfor- 

"an Award, made for Payment of Money ; if the 
Performance, and the Plaintiff having re- 
222 — 

ſendant rejoins that be is ready to pay oney at t 

Day Ge in is a Deter from A Plea ; for Performance 

is Payment of the Money, and Payment and ready to pay are 

different Iſſacs. Sid. 10. 4 Leon. 79. In Debt u 

Bond for Non-performance of an 

peeads that the Award was, that he 

the which he had done 

ſoch an Award was made, but that 

thac the Deſendant ſhould 4 


&c. the Defendant rejoins t 
he was to 
al 
— which he had not done ; 

was held u Departure from the Plea, 
Net. 637. 


y the Plaintiff the ſaid Sam, 


2 Bu. 39. Godb. 155. 1 
arne Arbitr ium, the 
is void, without being a Departar 
And if where Nel tie! Award is pleaded ; 
& forth, and a Joinder that it was not tendered, it 
Departure. 1 Lev. 133. Lat. 385. 
be always from ſomething that is material wil 
allowed : If in Treſpaſs for taking Goods, the Plain 
that after the Taking, the Defendant converted them to his 
own Uſe, this being an Abuſe makes a Treſpaſs ; and the 
Converfioa is either Trover or Treſpaſs at the Plainciff's 
Flftion, ſo that by his Replication he may make ic Treſ- 
pas, and be no Departure. 1 Salk. 221, 222. In Circum- 
hunde of Time, Oc. laid as to Promiſes, the Plaintiff is not 
tied to a preciſe Day ; for if the Defendant by his Plea, force 
the Plaintiff to vary, it is no Departure from his Declaration. 
1 Nelf. 640, 641. And if another Place be mentioned in 
the Replication, in Action of Debt ; as this is a perſonal 
Thing, tis no „ becauſe he who is indebted to an- 
other in one Place, is ſo in every Place. Sid. 228. A De- 
being a Denial of what is before admitted, is a Saying 
nd Unſaying, and for that one Iſſue cannot be joined upon 
x, *ris naught for the Uncertainty. 1 LA. 444. 

Departure in Deſpite of the Court, and Entry of it. 
tee Default. 

Departers of Gold and Silver, The Parten or Di- 
viders of thoſe Metals, from others that are coarſer. Star. 
OH. 7. 

Depopulation, / Depepulatio) Is a Waſting or Deſtruc- 
tn; « Deſolation or Unpeopling of any Place, by Fire, 
Sword, Peſtilence, Ce. 12 Rep. 30. 

Depopulatozes Ygrozum. Theſe were great Offenders, 
by the ancient Common Law ; fo called, becauſe by Pro- 
ung and Ruining of Houſes of Habitation of the King's 
People, they as it were depopulated Towns and Villages, 
waving them without Inhabitants. Srat. 4 Hen. 4. cop. 2. 


3 el. 204. 
Is the Teſti of 
ms, (Dey) ; eſtimony of a Witneſs, 


: | of the Witneſſes, by ſhewing a Variance between ſuch 
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| a Coroner, upon an Inquiſition # each} oe et 
of Peace on's Commitment or Bailment of Felony, may be 
given in Evidence ata Trial for the ſame Felony, if it be 
proved on Oath that the Informer is dead, or unable to travel, 
or kept away by the Procurement of the Priſoner ; and Oath 
muſt be made that the Depeſſions ave the ſame that were 
ſworn before the Coroner ot Juſtice, without any Alteration. 
2 Hawk. NC. 429. But the Dipofitiont taken before a 
Coroner, cannot be given in Evidence upon an Appeal for 
the ſame Death; becauſe it is a different Proſecution” from 
that wherein they were taken : And it bas been adjudged, 
That the Evidence given by a Witneſs at one Trial, could 
not in the ordinary Courſe of Juſtice be made Uſe of againſt 
a Criminal, on the Death of fuch Witnef,'at another Trial. 
B. 430. It was adjudged in the Earl of Streu Trial, 
that where Witneſſes could not be produced, by Reaſon of 
Sickneſs, Ic. their Depofitions might be read, for or 3 
the Priſoner on a Trial of High Treaſon ; but not where 
they could be produced in Perſon : And that Depefſtions by a 
Witneſs before a Juſtice of Peace, might, at the Priſoner's 
Deſire, be read at the Trial; in order to take off the Credit 
fition: and the Evidence given in Court. bid. Depoſition is 
uſed in the Law in another Senſe, viz. To fighify the De- 
wing a Perſon of fome Dignity : And jou is alſo 
taken for Death : and Die: Depoſitionis, the of one's 
Death. Littleton's Die. A | I 
Depzivation, (Deprivatio) Is a Depriving or Takiog 
away ; as when « Biſhop, Parſon, Vicar, c. is depoſe 
from his Preſetment. Of Deprivation: there are two 
Deprivatio & Bentficio, and ab Officie ; the ion & 
Beneficio is when for ſome great Crime, c. a Minifter is 
wholly deprived of his Living: And Deprivation ab Officio is 
where a Miniſter is for ever deprived of his Orders, which is 
alſo called Depoſition or Degradation ; and is commonly for 
ſome heinous meriting Death, and performed by the 
Biſhop in a ſolemn Manner. Blunt, Deprivatis d Beneficio 
is an AR of the Spiritual Court, upon ſome Crime 
or Deſect in the Perſon deprived, by which he is diſcharged 
from his Spiritual Promotion or Benefice, upon ſufficienc 
Cauſe _—_ againſt him. 1 Nee Abr. 641. ivation 
may alſo be by a particular Clauſe in ſome AR of Parla- 
ment : The vation of Biſhops, c. is declared lawful 
by Statute 39 Elis. c. 8. And by the King's Commiſſion, 
as he hath the Supremacy lodged in him, a Biſhop may be 
deprived ; for fince a Biſhop is veiled with that Dignity by 
Commiſſion from the King, tis reaſonable he ſhould be d- 
rived, where there is juſt Cauſe, by the ſame Authority + 
But the Canons direct, that a Biſhop ſhall be deprived in = 
Synod of the Province ; or if that cannot be aſſembled, by 
the Archbiſhop, and twelve Biſhops at leaſt, not as his Al- 
fiſtants, but as Judges : Though I think this Canon was 
never received in England. Young man's Lawyer tog. 
It has been adjudged, chat an Ar may deprive a 
Biſhop for Simony, &c. for be hath Power over his Suffra- 
gans. who may be poviſhed in the Archbiſhop's Court for 
any Offence againſt their Duty. 1 Selb. Rep. 134. The 
Cauſes of Deprivation are many ; If a Clerk obtains 4 Pre- 
ferment in the Church, by Simoniacal Contract if he be 
an Excommunicate, a Drunkard, Fornieator, Adulterer, 
Infidel, Schiſmatick or Heretick ; or guilty of Murder, Man- 
ſlaughter, Perjury, Forgery, &c. If a Clerk be an Illiterate, 
and not able to perform the Duty of his Church ; if he is a 
ſcandalous Perſon in his Life and Converſation 3 or Baſtardy 
objefted againſt him ; if one be n mere Layman, and not 
in Holy Orders ; or under Age, vis. the Age of twenty- 
three Years, be difobedient and i to his Ordinary x 
— a eee uſe 
the Common Preyer, or in it ; do not 
iniſler the Sacraments, or read the Articles of Religion, 
&e. any Parſon, Vicar, c. have ane Benefice with 
Cure of Souls, and take Pluralicy, without g Facuky or Dis- 
penlation : Or if be commit Waſte in the Houſes and Lands 
of the Church, called Dilapidaticns 3 all theſe have been 
for Deprivation: of Prieits. Degg's Pr 
Counjelter, 98, 99. We. y Ivf. 204 And refufing to 
uſe the Common Prayers of the Church t Plarali:y of Livings, 
We. are O of Deprivation ide fate, in which Caſe t 
void. without any Sentence declaratory ; And 
AQ of Parliament need no declaratory Sen- 


tence : But in other Cafes there muſt be a declaratory Sen- 
tence. Dyer 275. Where a Benefice is only voidable, but 
not void before Sentence of Deprivation, the Party muſt be 
cited to appear 3 there is to be a Libel againſt him, and a 
Time aſſigned to anſwer it, and alſo Liberty for Advocates to 
plead, and after all a ſolemn Sentence : Though 
none of theſe Fortnalicies are required, where the Living is 
made 1% fas void. Can. 122. If a Deprivation be for 
a Thing merely of Eccleſiaſtical Cognizance, no Appeal lies 
but the Party has his Remedy by a Commiſſion of Review, 
which is granted by the King of mere Grace, 26 fl. 8. 
Moor 781. 
ö ty, {Deputater) Is he that exerciſes an Office, &c. 
in another Man's Right ; whoſe Forfeiture or Miſdemeanor, 
ſhall cauſe him, whole Deputy he is, to loſe his Office. The 
Common Law takes Notice of Deputics in many Caſes, but 
it never takes Notice of Under- Deputies z for a Depaty is ge- 
nerally but a Perſon authoriſed, who cannot authoriſe another, 
1 Lill. Abr. 446. A Man cannot make his Deputy in all 
Caſes ; except the Grant of the Office juſtify him in it, and 
where it is to one, to execute by Deputy, Cc. Litt. 379. 
Judges cannot aR by Deputy, but are to hold their Courts in 
Perſon s for they may not transfer their Power over to others. 
2 Hawk. P.C. 3. But it has been adjudged, that Recorders 
may hold their Courts by Depaty. 1 Lev. 76. 1 N 643. 
The Office of Caſio: Breviam and Chirographer in C. B. 
cannot be executed by Deputy. 1 Nel/. Abr. 644. A Steward 
of a Court may make a Deputy 3 and Acts of an Under- 
Steward's Deputy have been held good in ſome Caſes. Cre. 
Eliz. 534. A Sheriff may make a Deputy 4 it is incident 
to his Office, though no expreſs Power is given by his Patent ; 
and he hath equal Power with the High Sheriff. 9 Rep. 49. 
A Coroner ought not to execute his Office by Deputy, it 
being a judicial Office of Truſt ; and judicial Offices are 
- annexed to the Perſon. 1 Lill. 446. If the Office of 
Parkerſhip be granted to one, he may not grant this to an- 
other ; becauſe it is an Office of Truſt and Confidence. 
Terms de Liy 239. A Bailiff of a Liberty, may make a 
Deputy. OG. Fac. 240. And a Confiable may make a 
Deputy, who may execute the Warrant directed to the Con- 
ſtable, e. 2 Danv. 482. When an Office deſcends to 
an Infant, Ideot, Oc. ſuch may make a Deputy of Courſe. 
Rep. 47. Where an Office is granted to a Man and his 
Hein, he may make an Aſſignee of that Office ; and by 
Conſequence a Deputy. 9g Rep, A Deputy of an Office, 
hath no Intereſt therein, but doth all T bings in his Ma- 
ſter's Name, and his Maſter ſhall be anſwerable ; but an 
Aſſignee hath an Intereſt in the Office, and doth all Things 
in his own Name, for whom his Grantor ſhall not anſwer, 
unleſs in Special Caſes. Terms de Ley 239, 240. A ſuperior 
Officer muſt anſwer for his Deputy in Civil Actions, if he is 
not ſufficient : But in Criminal Caſes it is otherwiſe, where 
Deputies are to anſwer for themſelves. 2 J. 191, 466. 
Dea. & Stud. c. 42. 

De quibus ſur Diſſeiſin, Is a Writ of Entry, mention- 
ed in our Books treating of Writs. F.N.B. 191. 

Der, (From the Sax. Deor, Fera) The Names of Places 
beginning with this Word, ſignify chat formerly wild Beaſts 
herded there together. 

Deraign or Derepn, (Dif ationare) Seems to be derived 
literally from the Fr. Deſrayer, i.e. To confound and diſ- 
order, or to turn out of Courſe or diſplace ; as Deraignment 
or Departure out of Religion. Stat. 31 H. 8. cap. 6. And 
Deraignment and Diſcharge of their Profeſſion. 33 H. 8. c. 
29- W hich is ſpoken of thoſe religious Men that forſook 
their Orders or Profeflion ; and ſo doth Kitchen uſe it, where 
he ſays the Leſſee entered into Religion, and afterwards was 
derained, p. 152. In our Common Law this Word is uſed 
diveiſly ; but generally to prove-any Thing, wiz. to deraign 
that Right, Deraign the Warranty, Cc. Glanv. lib. 2. 
cap. 6. F. N. B. 146. If a Man bath an Eſtate in Fee with 
Warranty, and ,enfeoffs.,a Stranger with Warranty, and 
dies 3 and the Feoſſeg vouches the Heir, the Heir ſhall 
derain the firſt Warranty, Cc Pld. 7. And Jointenants 
and Tenants in Common ſhall. have; Aid, to the Intent to 
deraign the Warranty paramount. 31 H. 8. . 1. See 
Bram, bb, 3. tra?. 2. cap. 28. Britton, applieth this 
Word to a Summons that they be challenged ag deſeclive, or 
not lawfully made, cap. 21, And Skene confounds it with 


a a Servant to another, claims any Intereſt in a Comma, 
or to a Way, c. De fon tort generally is not good: But 


our Waging and Making of Law. See Lex Def aiſaia. 


| Gro, Eliz. 867. 


Dereli#, (Derrida) Is any Thing forſaken or Je; 
or wilfully caſt away. Dereli& Lands leit by the Sea beg 
to the King. 2 Ne{/. Abr. 903. 

Deſcent of » Tenements, &c. See Diſcen. 

Deſcription, ( De/criptio) In Deeds and Grants ther 
muſt be a certain Deſcription of the Land: granted, the Play 


where the Landi lie, and of the Perſons to whom 
Sc, to make them good. But Wills are mote om 
ang Oe n 


than Grants. as to thole Deſeription: 3 and a. 
of the Perſon will not make a Deviſe void, if there be other. 
wile a ſufficient Certainty what Perſon was intended by the 
Teſtator. 1 NMI. Abr. 647. If there are ee De 
tions of one Perſon. in a Will, they muſt all agree at the 
Time of the Will executed, in Name, Ci G. 
or the Deviſe to ſuch is void. Jbid. .. And where a flit 
Diſeription of Land, Cc. is falſe, though the ſecond is true, 
— Conira if the firit be true, and fecoad 
. Rep. G ie 
De — tozt Demeſne, Are certain Words of Pom 
uſed in Actions of Treſpais, &c. by Way of Replication i" 
the Defendant's Plea : For Example, 4. ſues B. in Adi 
of Treſpaſs. B. anſwers for himtelſ, that he did that which 
is alledged againſt him by the Command of C. bis Maſter 
to which A. replies, that B. did it De fon tort Demeſue, ſau 
ceo boy CG. 82 modo & forma, wiz That B. 4 
it of his own Wrong, without that, that C. commanded hin, 
in ſuch Form, c. When the Defendant in jure feu, u 


if the Defendant jaſtifies as Servant, there it may be good, 
with a Traverſe of the Commandment, it being material; 
for the general Replication De ſon Tort is properly when the 
Defendant's Plea conſifls merely of Matter of Excuſe, and u 
Matter of Intereſt, 8 Rep. 67. 1 Lill. Ar. 428. Then 
ought to be a Concluſion to the Country, in a Replication of 
De fon Tort ; becauſe the Replication ſhould make an lia 


of it. 3 Lew. 65, But there cannot be Variety of Mater 
put in Iflue ; as Matter of Record, and Matter of Fad,, C. 
Lev. 65. 2 Leon. 108, ' 


Deſpitus, Signifies in our ancient Law-Books a as 

temptible Perſon. Fleta, lib. 4. cap. 5. par. 4 
ſubito, To weary a Perſon with continual Barking, 

and then to bite; which is provided againſt by old Law 
Si Canis hominem Deſubitet, aut mordeat lacitus, in jrins 
culpa reddantur ſex fol. Leg. Alured. 26. 

Detachiare, To ſeize or take into | Cuſtody anale 
_—_ Goods, &c. by Attachment or other Courle of Las, 

Detinet, A Word uſed in Writs, which is neceſſary u 
the Writ of Detinue, c. See Debet & Deutinet. 

Detinue, ( Detinende) In the Common Law is tit 
Adio Depofui in the Civil Law, and is a Writ which it 
againſt him, who having Goods or Chattels delivered io ket 
refuſeth to re-deliver them. In this Action the Thing @ 
tained is generally to be recovered, and not Damages l 
if one cannot recover the Thing itſelf, be ſhall recover BY 
mages for the Thing, and alſo for the Derteiner. Mu 
Inf. 542. Detinue lies for any Thing certain and walt 
wherein one may have a Property or Right ; as for a Has 
Cow, Sheep, Hens, Dogs, Jewels, Plate, Cloth, Bp © 
Money, Sacks of Corn, &c, It muſt be laid fo certain, Wt 
the Thing de/ained may be known and recovered ; and d 
fore for Money out of a Bag, or Com out of a Sack, Ce. 
lies not s for the Money or Corn cannot in this (8 . 
known from other Money or Corn ; ſo that che Party ub 
have an Action on the Cale, Ic. 1 Inf, 286 FN. U 
Yet Delinve may be brought for a Piece of Gold, of the ffn 
of 224. though not for 227 in Money ; dor here 114 
mand of a certain particular Piece, 2 Danv. Abr. $19 1 
a Man receiving Money from a Banker, put Part thereof 
his Bag, and while be is telling the rell the Bag is fl n 
Adlian of Detinee, Ge. lies ; becauſe by putting vp ate l. 
ney, he bad appropriated it to his own Uſe av 
A Man lends a Sum of Money to andther, Detinar hes 
for it, but Debt: But if 4. bor gang and ſells Gods 9% 
upon Condition to be void if 4. pays B. à ceruin 803 
Money at a Day : . if A pays the Money be m4 
Detinue againſt B. for the Goods, though they come go 
the Hands of B. by Bailment, bot by Bargain 9% 
2 Dany. 510, Wa 5 


82 
- 21 D e reg 


b 
155 
1 — 
184 
bet 
las, 


90 J. dd deliver to B. J. may have Devieae, ſor the Property 
4% in him: and where he delivers them to B. and after 
giants them to D. he ſhall not have Detinee after the Grant, 
but. the Grantee ſhall have it. 7e. 241. 1 t. bg. 
When, Goods are delivered to one, and he. delivers them 
ever to another, Action of Derinze may be had againft the 
ſecond Perſon, and if he delivers them to one that has a 
Right thereto, yet it is ſaid he is chargeable: Alſo if a 
Perſon to whom a Thing is delivered dieth, Detinue lieth 
ogainkt his Exccutors, Sc. or againſt any Perſon to whom the 
Thing comes. 2 Dany. Abr. 511. A Man may have a 
Delius againlt another that finds his Goods: Though 
if 1 deliver any Thing to 4. to re deliver, and be loſes it, 
if B. finds it and delivers it to C. who has a Right to the 
ame, he is not chargeable to me in Detinue, becauſe he is 
not privy to my Delivery, 7 H. 6. 22. 9 fl. 6. 58. In 
Actions of Detinue, the Thing moſt be once in the Poſſeſſion 
of the Deſcendant : which Poſſeſſion is not to be alered by 
AR of Law, as Seiſure, He. And the Nature of the Thing 
muſt continue, without Alteration, to intitle this Action. 
F. M. B. 138. If I find Goods, and before the Owner 
brings his Action, I ſell them ; or they are recovered out of 
my Hands upon an Execution, or Outlawry aghinſt the 
Owner, &c. he cannot have Detinge againſt me. 12 F. 4. 
$. 27 H 8. 13. But Adtion of Devine will lie _ 
dim that finds Goods, if they are waited by wilful Negli 
gence. Dr. & Stud. 129, A Man buys Cloth or other 
Things of another, on a good and perfect Contraft ; if the 


D B 


' a Writ of Detinne of Charters... Co. Lid. 286. 4 
F NM. B. 138. But if the' Tenant in Fee funple, do 
away his Deeds of the Land, his Heir may not 
Acton: And in Caſe a Woman great with Child 
deceaſed Huſband, keeps the Charters from his Day 
Heix that concern the Land, during Time the is wi 
Child ; this Writ will not lie agaiaft her. 41 F. 3. 11. 
Decinue was. brought for a Deed, and the P cit ado 
Verdict, that the Deſendant detaiged the Deed, and the 
Jury gave 20 1. Damages, but did not fiod the Value of the 
Deed ; and then there iſſued out a Diftri»gas to deliver the 
| Deed, or the Value, and afterwards a Writ of Inquiry was 
awarded for the Value: whereupon the Jury found a diffe> 
x” hw from what the „ ; ny 
adjudg Nom. 124. 1 Nel Abr. 649. In Deti 
e en aye pes Far tg, IF, 
that the Deſeadant hath burnt the Charters, the judgment 
ſhall not be to recover the Charters, which it appears can- 
not be had 1 but tis faid it ſhall be for the Fab to re 
cover the Land in Damages. 2 Rall. Ar. 101. 2 Dawu. 
Abr. 511. For detaining of Deeds and Charters concerning 
the Inheritance of Lands, or an Ihdentare of Leaſe, the De- 
ſendant ſhall not wage Law but in a common Action of 
Detinue he may doit, 1 Taft. 295. 
Detinue of Goods in Frank-marriage, Is on a Di- 
Divorce betwixt a Man and his Wife z alter which, the 
Wite ſhall have this Writ of Demase for the Goods given 
wich her in Marriage. Mich. 35 E. 1. New Nat. Br. 


Seller keeps the I hings bought, Detinee lieth. Dyer 30, 203. | 308. 


Where one takes my Goods into his Cuſtody to kerp them 
for me, and refuſes to reſlore them ; al 
thing for the keeping of them, this Action will lie. 4 Rep. 
3%, 29 , p! 28 
bcked with Things in it, and keep the Key myielf, and | 
ſomething be taken wut of it, Writ of Detinue lieth not for 
this: But if the Trunk and all that is in it be taken away, 
there it lies. 11 Rep. 89. 4 E.3. This Aion will not 
lie, where a Man delivers Goods to me, and I bid him tale 
them again, if he teſuſes to do it: Or where one takes my 
Goods or Cattle by Wrong as a Treſpaſſer ; or by Way of 
Diſtreſs for Rent or as Damage ſealant, &c. Nor for a 
Horſe fick, when-it is taken or lent; if he dies of that 
Sickneſs. _ Bro, Detin. 242. 43 £.3.21. 21 E.z. And 
if it be a Ring that is delivered to another, and he breaks it, 
it is doubted whether Action of Detinue may lie : becauſe * 
the Thing is altered, and cannot be returned as it was: But 
Action of the Caſe lieth. And although where Goods are 
foond, and fold, &c. Definze lies not: yet Action upon 
the Caſe of Trover and Converfion may be brought. 12 E. 
4.8. 18 E. 4. 22. To bring Detinae, the Plaintiff is to 
ſet forth the Time and Thing delivered, to what Uſe the 
lame was delivered, and the Time appointed for the Re de 
livery thereof, with its Value, &c. If for a Thing bought, 
de muſt ſhew when he bought it, and what he paid, and the 
Time for Delivery: Alſo in Trever, the Nature and Value 
wf the Things are to be ſhewn, the Time and Place 
when and where the Plaintiff was poſſeſſed of them, and how 
they came to the Defendant's Hands, with the Converſion, 
Te. Prafti. folic. Aclions of Detinus are not fo fre- 
quently brought as formerly ; for Actions of Trover and 

muerfon are had in their Stead, where the Converſion 
thanges the Detinue to {dion of the Caje 3 and thereby the 
tedious Proceedings as to Garniſhment, &c. are now out of 
Uſe. 10 Rep 57. 1 Inf. 286. 

Detinue of Charters. A Man may have Detinue for 
Derds end Charters concerning Land ; but if they concern 
the Freehold, it muſt be in C. B. and no other Court. 
Atlicn of Detinue lies for Charters which make the Title 
A Lands; and the Heir may have a Detinue of Charters, 
diboogh be bath not the Land: If my Father be diſſeiſed, 
md dieth, I hall have Detinue for the Charters, notwith- 
banding I have not the Land : but the Executors ſhall not 
tare the Action for them. New Nat. Br. 308. If a Man 

Þ my Charters from me, concerning the Inheritance of 
ty Land, and | know the Cerain'y of them, and the Land! 
or if they be in a Cheſt locked, c. and I krow not their 

» I may recover them by this Wric: 80 where 
Lands ore given to me and J. S. and my Heirs, and be 
©, if another gets the Deedsz and if Tenant in Tail give 


though he have no- | with Horſes Apa“, 
If I deliver to one a Trunk that is | 


Detrallare, Signifies a Puniſhment to be torn in Pieces 
8 let, & bujaſmadi, detrac- 
tari debent & comburi. Fleta, lib. 1. cap. 37. 

Detunicare, To diſcover or lay open to the World. 
Matth. Weſim. 1240. 

Devadiatus, Is where an R 
Pledges. Si homo in Villa delingait & Devadiatus Frerit, 
inde babeat Prajofitur Regis. y. 

Devaſtavir, or Devaſtaverunt bona Teſtatozis, Is a 
Writ that lies againſt Executors or Adminiſtrators, for pay- 
ing Debts upon ample Contract, before Debts on Bonds and 
Specialties, &c. for. in this Caſe are as liable to Action 
as if they had ſquandered away the Goods of the Deceaſed, 
or converted them to their own Uſe z and are compellable 
to pay ſuch Debts by Specialty out of their own Goods, to 
the Value of what they fo paid illegally. Dyer 232, Buc 
if an Executor pays Debts upon fimple Contract, he 
hath any Notice of Bonds, it is an Devadans and re 
larly this Notice is by an Action commenced againſt him, 
for the Law doth not oblige him to take Notice of it him- 
ſelf, nor of a Judgment againſt his Teſtator, becauſe he is 
not privy to Adds done either by or againſt him. 1 %. 
175- 3 Lev. 115, Where an Executor, c. payeth 
Legacies before Debts, and hath not ſufficient to pay both, 
tis a Devaſlevit, Alſo where an Executor ſells the Teſta- 
tors Goods at an Undervalue, it is a Devefevit; but 
this is underſtood where the Sale is fraudulent ; for if more 
Money could not be had, it is otherwiſe. * I 
Nelf. Abr. 649. Executors keeping the Goods of the De- 
ceaſed in their Hands, and not paying the Teſtator's Debrs ; 
or ſelling them, and not paying off Debts, Ac. or not ob- 
ſerving the Law which direfts them in the Management 
thereof ; or doing any Thing by Negligence or Fraud, 
whereby the Eftate of the Deceaſed is milemployed, are a 
Devaſtavit, or Waſte ; and they ſhall be charged for fo 
much de boni propriis, as if for their own Debt. 8 Rep. 
133. But the Fraud or Negligence of one Executor is not 
chargeable on the Reſt, where there are ſeveral Executors. 
1 Roll. Abr. 929. There are ſome Caſes in the old Books, 
in which it hath been held, if an Executor waſtes the Goods 
of the Teſtator, and afterwards makes his Executor, and 
dies, leaving Aſſets, that an Action of Debt will not lie a- 
gaioſi the Executor of the waſting Executor, upon a Sog- 
geſtion of a Deve/fevit or Walle by the firſt Executor z be- 
cauſe 'tis a Perſonal Wrorg which died with him. 3 Len. 
241. But in this Caſe there is a Difference between a law- 
ful Executor abd an Executor de /on fort 4 .for as an Executor 
4 fon tort poſſeſſes himſelf of the Goods wrongfully, if be 
afterwards waſtes them, and dies, leaving Aſſets, bis Execu- 
tor ſhall be charged upon the Suggeſtion of a Drvafevit in 


wny the-Decd of Entail, and then die, his Ine may vs 


his 1 eſtator, becauſe he came wrongfully by the Goods, and 
is . * tbeteſote 


therefore the Wrong ſhall not die wich bis Perſon. 2 Lev. 
133. | And before the Statute 30 Car. 2. 6. 7. it has been 


if an | 


the Goods, and dies, his Execators i 


waftes liable in 


the ſame Manner as their Teftator would have been if he | pur 


had been living. And i has been fince adjudged, that a 
rightful Executor who waſtes the Goods of the” Teſtator, is 
in ER an Executor 4+ /on tort for abufing bis Truſt ; and 
therefore his Executor or Adminiſtrator may e liable to a 
Drvaſtavit. 3 Mod. 113, Debt lies againſt an Executor 
in the Debet and Detiner, where there is a Judgment agzinit 
his Teſtator, upon a Suggeſtion only, that ke bad wafted the 
Goods ; and this is a atore expeditious Way than the old Me- 
| thod of Si. fac. Inquiry which was iſſued to ſhew Cauie why 
the Plaintiff ſhould not have Execution againſt off — 
di bouts tis, and thereupon the Sheriff returned a Deva- 
fa vit, 2 1 Lev. 147. t Mi, 653. A Huſtand i to 
be charged for Waſte done by his Wite Dim ola: But the 
Huſband is not chargeable after the Death of a Wife Exe 
cutrix, on Suggeſtion of a Dewaffavit in a Declaration a- 

inſt him. Cro. Car. 603. Lutw 672. And it has been 
adjudged, that a Feme Covert Executrix cannot do any 
Waſte during the Coverture ; though for Waſte done by the 
Huſband ſhe ſhall be charged, if ſhe ſurvives him ; but then 
It muſt be on 3 againſt him, and not on 
a bare Soggeſtion of a Devaſevit, c. 2 Lev. 145. See 
Debet & Detinet. | 
" Devenerunt, A Writ heretofore directed to the Eſcheator 
on the Death of the Heir of the King's Tenant under Age 
and in Cuſtody, commanding the Eſcheator that by the 
Oaths of good and lawful Men he inquire what Lands and 
Tenements by the Death of the Tenant came te the King. 
Dyer 360. This Writ is now diſuſed: But fee Stat. 14 
Car: 2. c. 11. for preventing Frauds and Abuſes in his Ma- 
jeſty's Caffoms. 

veſt, / Deweflire) Is oppoſite to invef. As Ive 

fgnifies to deliver the Poſſeſſion of any Thing to another; 
ſo Deve fignifieth the Taking it away. Feud. Ib. 1. 
cap. 7. 

/Deviſe, (from the Fr. Devi/er, to divide or fort into 
Parcels) Is properly where a Man gives away any Lands or 
Tenements by Will in Writing. And he who gives away 
his Lands in this Manner, is called the Dewiſor ; and he 
to whom the Lands are given, the Devijce. A Deviſe in 
Writing is, in Law Conſtruction, no Deed ; but an Inſtru 
ment by which Lands are conveyed. And anciently where 
Lands were deviſeable, it was by Cuſtom only ; for at 
Common Law, in Favour of Heirs, no Lands or Tenements | 
in Fee-ſimple were deviſeable by Will; nor could they be 
transferred from one to another but by ſolemn Livery and 
Seiſin ; Matter of Record, or ſufficient Deed or Writing. 
1 Jeff. 111. 2 Inf. 386, Sc. Bat now it is otherwi 
by Statute 32 Hen. 8. Lis ſaid that Words of Recom- 
mendation and deſire in a Will, are always held to be a 
Deviſe ; as where the Teſlator gives a Legacy to one, wil- 
oy — to do ſuch a Thing, &c. Preced. Canc. 201, 202. 
See Will. 

Devoires of Caleis, Were the Cuſtoms due to the King. 
for Merchandiſe brought into or carried out of Calais, when 
dur Staple remained there. 2 R. 2. Stat. 1. c. 3. Devoir 
in French ſignifies a Duty ; paying their Cuflom and Devoirs 
to the King. Stat. 34 Ed. 1. c. 18. 

TDextrarius, 1s underſtood to take the Right Hand of 
another. And the Word Dextraries, has been uſed for light 
Horſes, or Horſes for the great Saddle ; from the Fr. B. 
frier, « Horſe for Seryice. —— Willielmos «4 B. dedit Regi 
tres Dextrarios, Charures, fe. pro babenda feifina 
Caf. de Groſmunt, &c. Rot. Chart. in Tar. London, Anno 

oh #. 38. | 
7 333 dare, Shaking of Hands in Token of Friend 
ſhip; or « Man's giving up himſelf to the Power of another 


Perſon. Walkngb. p 332. F 
bor daily Food ; or as much as will 


— 
Cuts or Notches. —— £7 peter ber debet Meyifter 
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Cyeratus, Stained wich many Colours, ' Mar. Tax 5, 
, 14. | Z 
Dica, A Tally for Accounts, by Number of 


Theſaurs Regis, Sc. Lib. Rub. Scaccar. fol. 30. And in 
an ancient Record, —— /»flirutum of t diligenter per Dican 
wictur quantum ex omni genere Bladi wel Lg,] ) 
in jemine— Et Dica d dividatar in dus, & wa par; 
abitur Cuflodia Hoſpitals Fratris, &. alura Grangiarn, 
Statut Ord de Semplingham, p. 748. © 
Dickar or Dicher of Leather, Is a certain 
conſiſting of ten - Hides, by which Leather is 
ſold: I here are alſo Dickers of Jes containing ten Bars s 
the Dicker. This Word is thought to come hm the Gray 
Tea; which fignifies Ten. Domeſday. 
Dittozes and Diſtum: The one fignifies an Arbite. 
tor ; and the other the Arbitrament.—— Protulic Dis 
— enn & ſententiam pro Rege Hnglie. >. 
4- | | | 
Diium de Kenetwozth, An Edit or Award, beteten 
King Henry the Third and his Barons and others, who hug 
been in Arms againſt him; fo called, becauſe it was mite 
at Kenehworth Caftle in Mar wiciſbire, Anno 5 1 Hen, 3. K 
contained a Compoſition of thoie who had forfeited thei 
ERares in that Rebellion, which tion was five Yeus 
Rent of the Lands and Eſtates for 
Diem claufit extremum, Was a Writ ifued out of the 
Court of Chancery to the Eſcheator of the County, uron'the 
Death of any of the King's Tenants in 'Copire, 'to . 
by a Jury of what Lands he died feiſed, and of what Vale, 
and who was the next Heir to bim + and the fame 
to be granted at the Suit of the next Heir, r. for 
that, when the Heir came of Ape, he was to foe Livery 
his Lands out of the King's H J. N. B. 251. 
Dies. There are ſeveral Sorts of Days, 5. e. m 
ral, artißrial and legal; and Sundey iv not only Die ws 
Faridicu: us to , Proceedings, but alſo us to Concradh, 


2 1%. 264. See Day. 
Day or Time of Reſpite given to tht 


Dies datus, ls a 
Defendant in a Suit by the Court. Broke. 

Dies , Was the Day of 
of the E 
222 — to adjuſt all Di detween 
them, and preſerve the Articles of Peace; C. 
nerunt Diem Marchiz, & conventum fuit inter un jv 
commedo pci, Wc. Tho. Walfingbam, in Ric. . þ. 
307. 

Dicta, A Day's Journey. Oni rationebili Dien 
cronflat ex wiginti Mihiaribus. Fleta, lib. 4. c. 28. Au is 
this Senſe it is uſed by Braces, A6. 3. trad. 2. c. 15. 

Diet, (Cn ve,] An Aſſembly ; as the Diet of the In 
fire, of Ratiſbon, ee. | 


or 
and Scotch, appointed annually to be beld c 
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Dieu e mon Droit, God and my the Mn of 
the Royal Arms, inti that the: Ki 2 
3 God; firſt by Ki 

_ | 


Dieu ſon Bf, Are Words often uſed in our old Law: 


And it is a in Law, That the A2 of God (hall pr 
judice no Man. Therefore, if a Honſe be blown down by 
Tempeſt, j i enan for 
Life or : Lien 
bath by the La buuld 
the Houſe again 11 is 
82. 80 w of wy 
Parts in the at the Tine 


rere 


5 


it 
t 


Obligor is not bead u 
perform the or „Aud where # Pere 
is bound to a i 
the Day 
Bond. 


Diarſum, ls taken 
ſuffice for the Day. Du Cange. | 
5 | 3 
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pe} Sp ty may * = 1 
A 
and neat, Oc. As the 1 Titles 11 'Ear], 'Baron, 


are the higheſt Na ENS 0 and choſe of Baro- 


| SIE welt. Nobility 
3 e „ as to. ſupply the 
2+: And & the O. 
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iy of joy 


are, 2 tion nd her thu 

2 55 1 [ 8 nitas E eee J Is de- | 
fined dy the Canonilts to be 'nifiratia cum J wriſdiaione 
& e aliqua 3 ; of which there * ſeveral Ex- 

les in Duar enn, dt is Eccly. tc. bb, 2. c.6. * 2 
ee mentioved in the Feet. 26 H. + cap. 

And of Church . Camden | in * 
anni, þ. 161. reckons in England 
3 D e A 2 Who are gener 
Ecclefialtical 2 a Biſhop, , Dean, 
deacon, Prebendaty, Fc. But there are ſimple Prebendaries, 
3 which are not Dignitaries. 3 


Dilapidation, Dilapidatia) Is where an Incambent on 
"Dip Living, 4 the Parſonage Houſe or Outhouſes 
to fall down, or be in Decay for Want of neceſſary Repara- 
don: Or it is the pulling down or deſttoy in 5 any of the 
Hogſes or Building, belonging to a Spiritaal Living, or 
dfroyiog of the "Woods, Trees, &c. appertaining to the 
kunt; for A is ſaid. to extend to the Committing or Suffer, 

wilful * in or upon the Inheritance of the 
24 Dae Parſ. Counſ. 89. It is the Intereſt of the 
Church in general $6' preſerve what belongs to it for the Be- 
neſt of the Succeſſors 3..and the old Canons, and dur own 
Conſlitulians, require the Clergy ſufficiently. to te- 
pair the Houſes belongin to their Benehces ; which if they 
negle& or refuſe to do, the Biſhop may ſequeſter the Profits 
of the Benefice fot that Purpoſe, c, Right: Clerg., 143. 
the Canon Law, Dilapidations are made a Debt, 


HH 


i prefers Debt on Contract, He. beſore 
for Dilapidations. Hers. 136, The Proſecatioh in 
Caſes, may be brought Ache + 475 inſt. the r 
or againſt, his Exetutors or Adminiſtrators 3 and 
or Adminiſtrator Sb CG r n 
muſt make * Amends to the Succeſſor : And if 
al again inſt the Tacumbent, then it is proper in the 
Likewiſe-you may proceed in that Court 
eee, or the Succeſſor may have an AQtion 
at the Common ome ugg in which Action 
ion to the Dilapidations. 
8 e if any Parſon, 


Tre 


i 


1 


irre __@ 
1 
5 
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* i Succeſſor, as 60 Dilapidations, ſuch Succeſſor may have 
aud ſame Remedy jn the Spiritual Court againſt the Perſon 
t hom ſuch Gift is made, w 3s with cave ain th 
of the deceaſed Parſon. yn 10, 
* in, be emp bre in Ge 
pre Reparations of the ſame ouſes ſu to be in Decay, or 
m by the Party recovering ſhall forfeit double the Value of what 
— nne ng, by Sat. 14 Kl. ch. 11. Where 
in our t is Taid, chat dations are ſuable for 
baud in the Ecclefiaftical Court, Fay og bob aye wipe; 
ty. Sit is grounded upon the Canon Law ;, for an Adlon of 
11 the Caſe might have been brought at Common Law by the 
Tus vuceeſſor againſt the Exbeutort of the Dilapid aur. Par/. 
comes Cao. 07, 98. If a Parſon ſuffers Dilapilation:, and aſter- 
mod 8 warts takes r Bevefice, whereby his former Benefice 
pero teromes void, his Socceſſor may have an Action againſt him, 
＋ Fa Kingdom he ought 


* | Living, the E. whereof are in Decay by 55 


of Witneſſes, which x 


| the Incumbrance 


is to be ſatisfied out of the Profits,of the Church; but | 


Gikt of Nis Goods and perſonal Efate to des 
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Arch-, | not certified 3 whereupon he prays that it ma 71 


Ew 


1DoL 
him b 88  Conntry Fes, 
Dilatozy Pleas, Are ſuch n iro — 1 
ee hs 
Defendant ſhall be ordered to plead better, &c. 
The Truth of D. ot 4 to 11 * ont Adding 
of the Fact, Oe. by Star 
Ditigiatus, Ode, * 7 23 a7 Lig Hen, 
1. ©. 45. Ko > we 
| vitae Pottage formerly made for the Ki. 
on his C, Day : And there was a Tenare in 
4 ＋ Lands were held of the Ring, 7 See 
we ob bing , at that great Solemnity. 
s uſed in cur Records ** 
one Half SD E N and Fits W * 
Ex libro 
bis) Is whete che run p. 
a Writ of Error alledges to the Cort that Furt 


le F. 2 48. es ay TN 


1 
of the Record is omitted and — in the ĩuſfetiot Court 


| by. Certiorari. Co. Fat. 232, 242. Or Cour 
is to 'be certified on a Writ of Error ; A 
ogy onde aflgned, and the Matter is en 
a Confilints, iu this Cale 
muſt be « Role of Court granted r a Certiorgri io 
Diminution. 1 Lill. Abr. 245, Diminution cannot 
ledged of a Thing which is fully certified ; but in 
thing that is Wanting, as Want of un Otiginal, or 4 War. 
rant of Attorney, fc. 2 Lev. 206. 1 Nel/. Abs. 4 
And if on Diming/io# alledged, the Plaintiff f in. 
certify one Original, c, which is wrong ; and the 
fendant in Errors certifies another that is true! the true — 
ſhall tand. Ce. Fac. Jac. $97 Cro. Car. i. I 
of Error Defendant hath 
ft Erratum, raul aſterwards alledge B 
cauſe by that Plea he affirmeth or alloweth the Record * 
ſuch as is certified u n the Writ of Error. Gedb. 266, 
= in ſome Caſts, Diminution hath been alledged, after 
alle of Erratum pleaded, 2x gratia Cari ; thopgh not” 
ore Juris. Palm. 7 And there is an Inſtance that | 
on in fach a Caſe hath awarded a Cetera, tb 
their Conſcience of the Truth of the Record in 2 R: where 
the Defetdanc in Error had not Joitied In na/lo of Erratim, 


1 Nelf. 658 

Pia Letters, (Livre Dimiſirie) Are ſuch 
are uſed where a Candidate for Holy Orders has a Tie 
in ohe Dioceſe, and is to be ordalned 7 in another: The 
per Dioceſan ſends his Leiterr Dimſiry directed to Tome 
other ordaining Biſbop, giving Leave that the Bearer 
be ordained, . e 


Cel. 

Dioceſe, ( Diccaſ] Si 
ſhop's Ju %Y ag eg = hath two A 1755 4 
viſions ; one into Shires or Counties, in Reſped tc the Fir- 


foral State ; ind another into Dioceſes, id Regard 16 the 
Feclefraftical State, of which we 2 5 El yo in 422 
Joriſdicion into t 


Le, ind four ip Wales. 1 ROE Alſo the Kin 
is ſaid to be divided in its Eccleſia 81 
Provinces of Canterbury and Tit; 4g Jar which Provi 
is divided into Dise, add 8. 1 into NR, 
* and Archdenconrjes i oc. 
Dilabilſty, Diba, Is when @ Man is _ 
or made inca to inherit any Lands, or take that Bene- 
fit which otherwiſe he might have dene: Which may hap- 
pen four Ways ; by the Act of an Ancellor, or of the Party 
imſelf, by the AQ of God, ar of the Law. 1 Diſabil 
by the AR of the Anceſtor, j; where the Anceſtor is attaint- 
ed of Treaſon, Ac. which corrupts the Blood ef Bis eq 
0 ſo chat may not inberit his Eſtate... 2 Di 
Tity by the AR cf the Party, is where a Man binds himſelf 
Ge that upon Surrender of a Lea(e, he will grant 
by rg the ; and afterwards he gravts over 
the Reverſion.to another, which puts it out of his Power to 
bo OE 3. Dijebility by the "AQ of God, i where n 
Na Janes Menwie, whereby he i incapable to 
make 7 Grant, Ce. So that If he paſſeth any Eſtate dot 
\ it nay aſter his Death, de made void; bur it i. a 


Maxim 


= 


G 3 


= ther dieth without Iflve; as in Gawel/tind; Sometimes to 


DI 


Maxim in Law, That a Man of full Age Hall never be re. 
ceived to diſable bis un Peron. 4. Diſability by the | 
AR of the Law, is where a Man by the fole Act of the 
Law, without any Thing by him done, is rendered inca 
of the Benefit of the Law ; as an Alien born, my Terms 

de Ley 266. &© Rep. 21. 4 Rep. 123, 124. 8 Rep. 43. 
Tas — l by the Common Law, of 
Ideocy, Infancy and Coverture, as to Grants, Ce. And 
by: Statute in many Caſes: as Popiſts are diſabled to make 
any Preſentation to a Church, &c. Officers not taking the 
' Oaths, are incapable to hold Offices ; Foreigners, though 

naturalized, as Offices in the Government, Cc. 11 
Rep. 77. Stat. 11 & 12W, 3. 1 Gee. 1: A Perſon ſhall 
not be admitted to diſable himſelf to avoid an Office of 
Charge, c. no more than a Man ſhall be allowed to ſay | 
that he was an Jar, Ec. to avoid an AR done by himſelf. 
Carthew's Rep. 307. And the Statutes do not exempt and 
diſable Difſenters from bearing Offices : but they muſt ſub- 
mit to a Fine, if they do not qualify themſelves. Hill. 6 
Will. 3. Skinner 576, 577. See Capacity. | 

Diſadvocare, Io deny or not acknowledge a Thing; 
It is mentioned in Hengham Magna, cap. 4. 

Diſagreement, Will make a Nullity of a Thing, that 
had Effence before: And Diſag»cement may be to certain 
Ads, to make them void, &c. Co. Lit, 380. See Ares. 


ment. 

© Difalt, According to Litt/cton, is to diſable a Perſon, 

Lit, Tit. Diſcontimuance. 1 | 

1 A Turning Wood Groond into Arable or 
ure. 

Dilcarcare, (From Dis and Cargo) Is to unlade a Ship 
or Veſſel by taking out the Cargo or Gooes. 
Et prediftus, Cc. Carcare & Diſcarcare fecit ibidem Mer- 
chandiſas & Denariatas quaſcunque. Placit. Parl. 18 


Id. 1. i 
12 A Writ or Action for Fraud and Deceit See 
- Deceit, 

©. Dilcent, (Lat. Deſcenſus, Fr. Diſcent) Is an Order or 
Means whereby Lands or Tenements are derived unto any 
Man from his Anceſtors; And is either by Common Law, 
Coftom or Statute: By Common Law, as where one hath 
Land of Inheritance in Fee · ſimple, and dieth without * 
fing thereof in his Liſe time, and the Land goes to the e 
Son and Heir of Courſe, being caſt upon him by Law. 1 
Infl. 13, 237. Diſcent of Fee-ſimple by Cuffom, is ſome- 
times to all the Sons, or to all the Brothers, where one Bro- 


the Youngeſt Son, as in Borough Engliſh and ſometimes to 
the eldeſt Daughter, or the youngeſt, &c. according to the 
Caſtoms of particular Places. 1 f. 110, 140, 175. Litt. 
210,241. And Diſcent by Statute of Fee-tail, is as direc 
ted by the Manner of the Settlement or Limitation, purſu- 
ant to the Stat, Weſt. 2. 13 Ed. 1. cap. 1. Diſcent at 
Common Law is Linea/, or Collateral: Lineal is a Diſcrnt 
downward in a right Line, from the Grandfather to the Fa- 
ther, the Father to the Son, Son to the Grandſon, &c. 
and the lineal Heirs hall firſt inherit. Collateral is a Di 
cent which ſpringeth out of the Side of the whole Blood, as 
another Branch thereof; ſuch as the Grandfatber's Brother, 
Father's Brother, and ſo downward. 1 nf. 10, 11. There 
fore if a Man purchaſeth Lands in Fee-ſimple, and dies 
without Iſſue, for Default of the right Line, he which is 
next of Kin in the collateral Line of the whole Blood, 
h never ſo remote, comes in by Di/cent as Heir to him; 
for is a next of Kin by Right of Repreſentatian, and by 
Right of Propinguity or Nearneſs of Blood. Lift. 2. 1 Vertr. 
415. 3 Rep. 40. To have Land in Fee-fimple by Diſcent, 
a Perſon muſt be Heir of the whole B, he is to be the 
next, and me worthy of Blood, to the Anceſtor; and he 
ht to be Heir to him that was laſt afzall feiſed. 
Where Lands deſcend to the Son from the Father, and he 
enters on the Lands, and dies ſeiſed thereof, without having 
any Iſſue, this Land will deſcend to the Heirs of the Part of 
the Father, who are of the whole Blood; and if there are 
none ſuch, the Land ſhall eſcheat : 80 where Lands deſcend 
pn the Part of the Mother. Lite. Seck. 4. 1 inf. 13, And 
there is a Maxim in Law, that where Lands deſcend on the 
Part of the Father, the Heirs of the Mother ſhall never in- 


as Heir 

alrer the of the Eſtate; o 

the Heir ex parte paterne. 6 Rep. 63. Carte 
Alſo if a Man feiſed of Land, as Heir of the Part of l, 
Mother, make a Feoffment, and take back an Eſtate to hin 
and his Heirs ; this as a Purchaſe altem the Diſcew ad 
if he die without Iſſue, the Heir of the Fart of the Fade, 
ſhall inherit it. 1 f. 12. There is a Difference berwee, 
Difſeents from Father and Mother to their Children, ad 


Diſents between Brothers and Siſters ; for a 
ter need be only of the Blood of either the 
ther, which hath the Inheritance, to inherit them: 
the Brothers and Siſters muſt be of the ſame F 

ther, to inherit one another. Noy 68, T 
worthy Blu are the Male, and all 
him, before the Females ; and the Female 
Father, before the Male or Female of the 
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to his Father, or his Uncle. 1 af. 7% 
the Deſcendants from a Perſcn who by our Laws might 
been Heir te another, bold the ſame Right as 
Root from whom they are derived: fo that 
Grandchild, whether Son or _— of 
takes before the youngeſt Son ; a Son or Grandchild 
the eldeſt Brother before the y Brother: 
is through all Degrees of Di/cents ; by Rep 
Proximity is transferred from the Root to the 
ives them the ſame Preference, as next and 
lood. Hal Hift. L. 237. The great Grandchild 
elder Brother, whether it be a Son or a Daugh 
be preferred as the Heir before the younger 
h a Female be leſs worthy than the 
ſtands in Right of Repreſentation of the eldeſt B 
was more worthy than the Ha Hiſt. 
As to being Heir to him that was laſt feiſed: fT 
Fee ſimple hath a Son and a Daughter by one W 
Venter, and a Son by another Venter, and dies feifed, 
the eldeſt Son dies without Iſſue, before actual Seifin, 
younger Brother as Heir to the Father hall have the Ef + 
but it the elder Brother had entered on the Lands, the Siler 
would have it as Heir to him. 1 af. 11, 1s. Lil. 
None can inberit any Lands as Heir, but ouly the Blood of 
the firfl Purchaſer; as if the Father make a Purchaſe, the 
Blood of the Mother mall not have the Eſtate: Butif 
Son purchaſes, and there is no Heir on the Side 
ther, the Land ſhall go to the Heirs on the $i 
ther ; ſor they are of the Blood of the Son 
chaſer, and he had the Blood of both Father and Mother, 
Lit. 4. 1 Inf. 12. So that there is a Difference where the 
Son purchaſeth Lands in Fee ſimple, aud where he comet 
to them by Deſcent. Land thus purchaſed may go tw the 
Heirs of the Father and Mother of the Purchaſer ; unleb i 
be once attached in the Heir of the Part of the Father, in 
then the Heirs of the Mother cannot have it, becauſe they 
are not of the Blood of him who was laſt ſeiſed. 495. 4 
12. Finch 119, Where for Want of Heirs of a Purciaie, 
of che Part of bis Father, or when ſuch Heir had aot c. 
ed, the Lands deſcend to the Line of the Mother ; that 
the Heirs of the Mother of her Father's Side, ſhall take h 
Succeſſion, before ber Heirs of the Part of ber Malls. 
Halt's Hift. L 247. Pu, 444. IH a Man hath Ik 
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two Sons by divers Venters, the y Brother of the Hal 
Blood ſhall not have Land purchaſed by the elder Bube. 
on his dying without Iſſue ; but the elder Brother's Unc 
or next Couſin ſhall have it. 1 J. 14. The 4 It 


Brother, if ſoch die wien 
mo wet Brethren, the Elael # 


herit z and when Lands deſcend on the Part of the Mother, | i 
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Ae if the Father hath Iſſue another Son or Davghter, 
1 e the Uncle, that Ifſue, may enter upon 


Rep. 40. The 
the Uncle, and Father in Cute 
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eldeſt Son as Heir, and to his Iſſue ; the Sons 
of Birth; and for Want of Sons, to the Daugh 
inherit as one Heir ; if the eldeſt Son bath 


ZE 
5 8 
4 


or Siſter, to the Uncle a 
of an Uncle, o an Aunt or Avnts, | 
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e, (who come in aſter the Father, 
Blood to him, not to one another 


collateral Line. 
ail, Half Blood is no Hi 
fer formam Desi, and always of the whole Blood to the 
Donee. 3 Rep. 41, A Man hath Iſſue an elder Son, born 
out of the King's Allegiance, and after hath another Son 
vichin the ; the younger Son ſhall have Lands by 
Diſcet from his Father in this Caſe, and not the Elder who 
had never any inheritable Blood in him. 1 Co. If. 8. If 
ove die ſeiſed of Land, in which another bath Right to enter, 
ud it deſcends to his Heir ; ſuch Diſcext ſhall away the 
aber Right of Entry, and put him to his AQtion for Reco- 
"ery thereof, Stat. 32 Hen. 8. cap. 33. Co. Litt. 237. 
but a Diſcent of ſach Things as lie in Grant, as Advowſoas, 
dew, Commons in grols, Ofc: puts not him that bath Right 
„h Action. 1 Jed. 237. 2 Danv. Abr. 561. And a 
Meret (hall not take away the Entry of an Infant ; nor of a 
feme Covert, where the Wrong was done to her during the 
ente. 2 Dany. 563. See Kindred, and Her. 
Dilcent being created by Lew, and the moſt antient 
Title, an Heir is in by that, before a Grant, or Deviſe. &c. 
Ius Rule in Law, that a Man cannot raiſe a Fee- fimple to his 
an right Heirs, by the Name of Heirs, as a Parcheſe, ei- 
ter by Conveyance or Deviſe ; for if be deviſe Lands to one 
mo is Heir at Law, the Deviſe is void, and he ſhall take 
Diſent. Dyer 54, 126. And 'tis the ſame where the 
ns will come to the Heir, either io a direct or co'lateral 
be ; or where the Heir comes to an Eltaie by way of 
of Parchaſs 


nion, when the Word Heirs is not a Word 

- A Father hath two Sons by ſeveral Venters, and 

t3 his Land to bis Wife for Liſe, and after her Deceaſe 

Vs eldeſt Son ; tho the Son doth. not take the Ellate pre- 
oa the Death of his Father, he ſhall be in by Diſcext, 

* not by Purchaſe, and the Deviſe ſha!l be void as to him. 


| | Crown, but they ſhall 
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Difcent or Purchaſe. 

whereby Land can be and 

Diſcent of Crown- Lands. All the Lands 
the King is ſeiſed in Jure Con, 9 
rene attend upon and the Crown ; ſo tha 
ſoever the Crown deſcends, thoſe Lands and 
ſcend alſo. And if the Heir to the Crown be attai 


any Reverſal the Attainder is avoided. P 

Lit. 15. The Dignity of the Crown of England, for 

of Heirs Male, is diſcendible immediately to 
Daughter, and her Poſterity ; and fo it has been declared by 
Act of Parliament: And by Stat. 25 H. 8 ** Rer- 
nem non eff Divifibile. The eldeſt Siſter of a ing, as well 


as the eldeſt Daughter, ſhall inherit all his Fee fimple Lands 
by Di/ſcent : And Half Blood De 
of Lands of the Crown. | Co. Lit. 15, 165. But a Daugh- 
ter of the whole Blood ſhall not inherit where there is a 
of the Half Blood : a where the King hath Iſſue a Son and 
a Daughter by one Venter, and a Son by another Venter, 
and purchaſes Lands, and dies ; afterwards the eldeſt Son 
enters and dies allo without Iſſue, the Daughter ſhall not 
have theſe Lands, or any other Fer-ſimple Lands of the 
to the younger Brother. 
Plowd. 245+ 34 H. 6. A Perſon coming to 4. 
Diſcent of the Part of his Mother, makes a cf 
Land to him and his Heirs, and dies without Iſſue, this Land 
(hail deſcend to the Heir on the Part of the Mother i contrary 
to the Caſe of a Subject, where the Heir oo the Father's 
Side ſhall enjoy it. Jhid Co. Lit. 16. As the whole 
Kingdom hath an Intereſt in 5 of the Crown, the 
King cannot ſurrender or alien it, c. See Crown... _ 
Diſcent of Dignities. A Dignity al© differs from 
common Inheritances, and goes not according to the Rules 
of the Common Law ; for it deſcends to the Half Blood, 
and there is no Coparcenerſhip in it, but the eldeſt takes 
the Whole. Co. Lit. 27. The Dignity of Peerage is per- 
ſonal, annexed to the Blood, and fo inſeparable that it cannot 
be transferred td any Perſon, or ſurrendered even to the 
Crown ; it can move neither forward or backward, but 
downward to Poſterity ; and nothing but Corruption of 
as if the Anceſtor be attained of Treaſon or Felony, can 
hinder the Dient to the right Heir, Lex Conflitationis, 


b. 85. Þ 
Diſcharge, On Writs and Proceſs, c. is where a Moan 
confined by tome legal Writ or Authority, doth that which 
by Law he is required to do ; whereupon he is releaſed or 
diſcbarged from. the Mauer for Which he ww confined. 
And if one be arreſted by a Latitat out of B. R and the 
Plaintiff do not ble a Declaration againſt the Defendant in 
Priſon in two Terms, he hall be 4/cbarged on common 
Bail. 1 Lil, Ar. 470. | Alſo where a Defendant on Arreſt 
is admitted to Bail, if the Bail bring in the Principal before 
the Return of the ſecond Scire facies iſſued out ogainſt them, 
they ſhall be diſcharged. Mich. 24 Car. B. K. If an 
Obligee diſcharges one joint Obligor, where (everal are jointly 
bound ; it diſcharges the others. March 120 And a Man 
may diſcharge a Promiſe made to himſelf, Cr. Ge. Fac. 
483. See Aeguittal, and wide Haben, Corpus. 
Diſclaimer, { Diſclamizm, From the Fr. Clamer, with 
the Privative Di 


this is called a Diſclaimer, and the Lord proving the Tena t 


En "HY 2 


o bold of Rim, on 4 Wiit of Right brought, the Tenant | Dilcontinuante, (Diſcontinuatio, Derived from the P, 
ſhall Joſe bis Land. | Term de Ley 263. And if a Writ of | Diſcontimzer, i. e. Ceſare } Signifies an Interruption a 
P.eripe be brought againſt two Perſors for Land, and one Breaking off ; and is twofold, Di/continuance of Pofifpn, 
of them. the Tenatit fairh that be is not Tenant, nor claims and Di/continuante of Proceſi : The Efe of D; 
an Thing in the Lands; this is a Diſclaimer as to him, | of Poſſeffon is, that a Man may not enter upon his ow 
andthe other ſhall have the whole Land id. And when | Lands or Tenements alienated, whatever; his Right be to i, 
1 epant hath di/c/aimed, upon Action brought — him, of his own Authority, but muſt bring bis Writ, and ſeek w 
be ſhall not have Reſtitution on Writ of Error, Fc. agaioft | recover Poſſeſſon by Law. Co. Lit. 325; F. M. B. 
his own Act; but is barted of his Right to the Land t Where a Tenant in Fail, or a Man ſeifed in Right of ); 
claimed, 8 Rep. 62. Bot a verbal Diſtlaimer, ſhall not Wife, &c. by Feoffment, Gift in Tail, or Leaſe tor Life, 
take Place againft a Deed of Lands: Nor fhall the Dif: | by Fine or Livery, not warranted by dhe Statute 33 H. 
claimer of a Wie during the Coverture, bar her Entry on | aliens the Eſtate ; ſuch Aleaations are called Diſcontinugucy 
her 72 3 Rep. 20. Baron and Feme may diſclaim for | Whereby the Wife after her Huſband's Death, and the 
the Wiſe ; though if the Huſband hath nothing but in | in Tail after the Dent of Tenant in Tail, and thee © 
ight of his Wife, he cannot 4i/claim. 2 Danv. Abr. 569. | Remainder and Reverſion are driven to their Act 
Such Perſon ai cannot loſe the Thing perpetually in which | cannot enter. 1 Infl. 211 But a Diſcontinnance 
he Alain, ſhall not be permitted to diſclaim : A Biſhop, | away an Entry only: to every Diſcontinuance it is as 
&c. may not diſclaim, for he catitior deveſt the Right out of | ceſſary there ſhould be a Deveſting or Difplacing 
the Church. Though in a 2% Harras, at the Suit of | Eftate, and turning the ſame to a 3 for if it be ag 
the King, againſt a Biſhop or others for Franchiſes and 
iberties, if the Biſhop, &c. di/claitns them, this ſhall bind | to an Action. Co. Lit. 327. 
eir. Sucteſſors. Co. Litt. 102, 103. If Man be vouchied | A | — 
becauſe of a Reverſion on a Leaſe made by himſelf, he cannot | once ſeiſed by Forer of the Intail, where the Eſlate wil 5 
2 : But an Heir may Ji//aim, beitg vouched upon a | executed ; unleſy by Reaſon of a Warranty. Lit. C. 6% 
aſe made by his Anceſtor. 2 Darv. 569. A Ferſon 641. Alſo if Tenant in Tail levies a Fine, c. this is ag 
may diſclaim in the Principa}, and not in the Incident ; as | Diſcontinuance, till the Fine is executed ; becauſe: if be dey 
he that is vouched becauſe of a Reverſion, cannot di//aim | before Execution, the Iſſue may enter. Co. Lite, 34, 3 
in the Reverſion, ſaving the Seigniory. 40 Ed. 3. 27. If | Danv. Abr. 572: A Diſcontinuance may be five Ways, u 
the Lord diſelaims his Seigniory, in a Court of Record, it is | by Feoffment, Fine, Recovery, Releaſe and Confirmatica 
extin& ; and the Tenant ſhall hold of the Lord next para- with Warranty. 1 Rep. 44. A Grant without Liver ; 
mount to the Lord diſclaiming. Lit. Seck. 146. It is ſaid | or a Grant in Fee without Warranty, are no Diſcoatinuenc;; 
not to be neceſſary, that the Prit of Right fur Diſc/aimer | An Exchange will not make a Di/continzancy ; as if Tenaat 
ſhould be brought againſt the Perſon that lain; for if it | in Tail exchanges Land with another, that is not any Di 
be only againſt him that is found Tenant of the Land, | continuance, by Reaſon no Livery is requiſite thereon, 2 Dam, 
tion rh le be n Stranger, it is not material. 2 Dawv. 570.7. It is the ſame of a Bargain and Sale, Cc. Ard 
y Flea of Non. tenure, nothing is diſowned but the Freehold, | Alteration of ſuch Things as lie in Grant, and not in Liver, 
which may be good where the Tenant hath the Reverſion in | works no Di/continuance ; for ſuch Grant does no Wang 
Fee, and not the Freeh61d ; but when ſuch Tenant ii, either to the Iſſue in Tail, or him in Reverſion or Bs 
or pleads Non-tenure and di/e/dims, the Demandant ſhall | mainder, becanſe nothing paſſeth but during the L d 
have the Whole, as the Whole is diſclaimed, bid. Beſide | Tenant in Tail, Which is lawful ; and every Diſcontimant 
.theſe Diſclaimers by Tenants of Lands, there are Diſclaimer; | worketh a Wrong. Co. Lit. 332. If Tenant in Tail os 
divers other Caſes : For there is a Diſclaimer of Blood, Copy bold Eſtate, ſurtenders to another in Fee, this make 
where a Perſon denies himſelf to be of the Blood of Kindred | not any Di/continuance, (except there be a Cuilom for it) bu 
of andther in his Plea. F. N. B. 102. And a Di//aimer | the Heir in Tail may enter ; thoagh this bach been f gra 
Geods, as well as Lands ; as if a Man diſe/aimeth Goods, | Queſtion. 1 Leon. 95. 2 Dev. 371. If there be Tan 
on Arraigument of Felony, when he ſhall loſe them, though | for Life, Remainder in Tail, and Remainder in Tail, & 
he be cleared. Sand, P. C. 186. In the Chancery, if } And Tenant for Life, and he in the firſt Remainder in Tal 
4 Defendant by his Anſwer renounces the having any In- | levy a Fine, this is no Di/continuance-of either of the Is 
tereſt in the Thing in Queſtion, this is Iikewife a D | mainders. 1 Rep. 96; But if there be Tenant in Tak 
claimer. And there is a Deed of Diſtlaimer of Executor. | Remainder in Tail, Cc. And Tenant in. Tail enſeofs hin 
ſoip of a Will, &c. where an Executor refuſes, and throws | in Reverfion in Fee: Or where there is | Tenant for Lit, 
vp the ſame. * Remainder in Tail, Reverſion in Fee, and Tenant for Li 
enfeoffs the Reverſioner ; theſe are Di/continuances, becaui 
Form of a Diſclaimer of Executorſhip. there is a mean or immediate Eſtate. 1 Rep. 140. Co. lA 
2 | 335- 3 Danv. 575. If there be Tenant in Tul, le 
HTS Indenture tripartite, mad? the Day, &c. Be- | mander to his right Heirs, and he makes Feoſſment in Fs, 
_ tween A. B. of, &c. of the fir Part, C. D. o &c. | this is a Di/continuance ; though ſuch Tenant that unde the 
of the ſecond Part, and L. B. of, &c. of the third Part : | Feoffment, hath the Fee in him. 2 Dawv. 572. A MW 
Whereas T. B. /ate % Kc. duly made and publiſbed his laft | is Tenant for Life, the Remainder in Tail, Remainder u 
Till and Teſſament in Writing, bearing Date, &c. and thereby | Fee, and the Tenant for Life makes a Feoffment to bim n 
deviſed ( among ft ot ber Things ) all that Meſſange, &c. to the | Remainder in Fee ; this is ſuch a Diſcontiauance of the Blu 
ſaid L. B. and alſo gave and bequeathtd, &. and made the Tail, as produteth-a Forfeiture, 3 Rep. 5g. If a Tea 
aid A. B. and C. D. Bxetutors and Triftees of hit faid Will, | in Tail be diſfeiſed, and after Releaſe with Warranty u ds 
as in and by the ſaid Will may more fully appear. Arid Diſſaiſor, it will be a Diſentinuance : 80 if he leaſe & 
whereas rhe ſaid T. B. fron after the Making and PubliPing confirm to Tenant for Life. Lit. Seck. 135. 1 Re: # 
of the ſaid Will, died; and the ſaid A. B. bath refuſed to | And if, where there is a Tenant for Life, and inder u 
accept the ſaid E xecutor/hip and Troft, and never acted therein, | Tail, the Tenant for Life levies a Fine to his own Uſe; 1. 
nor eber received any of the Rents and Profits of the ſaid | after Tenant for Liſe, and he in Remainder. join in u Fu 
M-ſſuage, or of the Good and Chattels of the Teflator T. B. | ment by Letter of Attorney, this is a Diſcontinuance of n 
But tht ſaid C. D. alone proved the ſaid Will, and tock upon Eſtate- Tail and the Fee. Dyer 327, | If Tenant in Ts 
lin the Execution there: Now this Indenture witneſſeth, | makes a Feofiment in Fee upon Condition, and the Cds 
That the ſaid A. B. 4 a farther Declaration of his not acting | is broken, the Iſſue may enter notwithſtanding this Di 
in the Exccutorſbip ofereſail, and to free himſelf from the | tinwuance. Litt, 632, Tenant in Tail grants all bis E 
Same, doth by theſe Preſents renounce and diſclaim the ſaid to another, b with Livery and Seiſin 1 and if that ab 
Exetuterſbip, and all the s "repoſted in him by the ſaid | Perſon make a Feoffinent in Fee, it will not be 3 
recited Will : And dub at by theſe Preſent! remiſe and | maance to take away the Entry of him in Reverſion of l. 
releaſe unto the ſaid C. D. bit Exteutors and Adminiftt atcrr, | ritainder. Litt. 145. 1 Rep. 46. 10 hes 97+ A Lo 
all the Eflate, Right, Title and lutereſ of him the ſaid A. B. is made for Life, Remainder in Tail ; he in — 
for 
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in and to the faid Premiſſtr, by Virtue of the ſaid rec te in Tail diſſeiſes the Tenant for Life, and makes a 
Will, or otheravi/t boreſtever In Witneſs, Sc. in Fer, and dies without Iſſoe, and then Tenant lik 
; - 


D I. 


' 8 no Di ” 
— 36. And if Tenant in Tail of a Rent, 
Common, Advowlon, or the like, grant it in Fee, it is not 
s Diſcentinuance e Nor "where ſuch Tenant granteth any 

: out of Land, &c. 


Hoſband, 
diſconcinaing their Eflates. 13 EIA. cap. 10. '1 Fac 1. 
— 3. 22 —— — 
made Bars as to the Iſſue in Tail ; though Rill-Di/ſcontiiwances 
in ſome Caſes, to him in Remainder, Fe. ſuch vs Fines, with 
Proclamations by Statute 4 H. 7. cp. 24. 32 H. d. cap. 
16. If the Huſband: levy a Fine with Proclamations, and 
deth, the Wife muſt enter, or avoid the Eſtate of the Co- 
nuſee within ſive Vente, or ſhe is barred for ever, by the 
dat. 4 Hen. 7. For the Stat. 323+ fen. 8. cap. 284+ doth- 
help the Di/ſcontiyuence, but. not the "Bar. 1 . 326. 
Hoſband and Wife Tenant in-(pecial Tail, the Hoſband alone 
levied a Fine to his own Uſe, and \afterwards he deviſed 
the Land to his Wiſe ſor Life, the Remainder over, rendering 
Rent, c. The Huſband dies, the Wife enters and pays 
the Rent, and dies : — that the 
Fine had barred the Iſſue in Tail, but not rhe Dyer 
351. The Entry of the Wife in this Caſe, was a Diſagree- 
ment to the Eſtate of Inheritance, and an 4A to the 
Ellate for Life : But if the Wiſe had not waved the laheri- 
tance, the Eſtate-tail as to the Wiſe had remained. 9 Rp. 
133. If Lands be given to the Hoſband and Wife, and to 
the Heirs of their two Bodies, and the Huſband ma keth a 
Feoffment in Fee, and dieth ; the Wiſe is helped by the 
dutute 32 H. 8. and ſo is the Iſſue of both their Bodies. 
A. 326. The Huſband is Tenant in Tail, the Re- 
mainder to the Wiſe in Tail, the Huſband makes a Feoffment 
m Fee ; by this the Haſband by the Common Law did not 
daly diſcontinue his own Eſtate tail, but his Wife's Remain- 
der: But by Statute 32 Her. 8. after the Death of the 
Huſband without Iſſue, the Wife may enter by the ſaid Act. 
Though if the Huſband hath Iſſue, and maketh a Feoffment 
in Fee of his Wiſe's Land, and his Wife dieth ; the Heir of 
the Wife ſhall not enter during the Huſband's Life, neither 
by the Common Law nor by the Statute. 1% A Dif 
a, may be defeated, where the Eſtate that worked it 
i defeated ; as if a Huſband make a Feoffment of the Wife's 
CG and after his Death, his Heir enters 
a the Feoffee for the Condition broken ; now the Diſconti- 
werce is defeated,” and à Feme may enter upon the Heir. 
. 336. The Tides of D:/continuance of Eſtates and 
Renitter, were formerly large Titles in our Books ; but they 
Cn IG 
continuance of ſs, Is when j 
of Proſecution is loſt for that Time ; or the Plaintiff is ail. 
milled the Court, &c. - And every Suit, whether Civil or 
Cuminal, and every Proceſs therein, ought to be properly 
waned from Day to Day, c. from its Commencement 
o its Concluſion ; and the ſuffering any Default or Gap 
derein, is called a Di/continuance : The Continuance of the 
der by improper Proceſs, or by giving the Party an illegal 
iy, is properly a Miſcontinuance. 2 Hawk. 298. Where 
a Aion is long depending, and continoed from one Term 
wanther, the Continuance: maſt be all entered, otherwiſe 
there will be a Diſcontinnance ; whereupon a Writ of Error 
may be brought, &c. 1 Nef 4br. 660. If che Plaintiff 
® 2 Sait doth nothing, it is a Diſcontinuance, and he muſt 
begin this Suit again : And where it is too late to amend a 
Declaration, Wc, or the Plaintiff is adviſed to proſecute in 
Wether Court, he is to diſcontinue his Suit, und proceed 
— Com. Lw. Com. Plac. 171. But a Diſcontinuance 
an Acdion. js not perſe till it is entered on the Roll, 
Yen it is of Record, Cro. Cer. 236. The Plaintiff cannot 
kontinve his Action after a Demurrer joined, and entered 
C aſter a Verdict, or a Writ of 1 


err 


Crs. Fac. 35. 1 Lill. Abr. 473. 1 4 ef | 


ver to him in Reverſion. Lit. 


Deſect of the Proceſs or 


Eccleſiaſtical Perſons, as Biſhops, Deans, c. from alienating | 


nquiry, without Leave of the | 


Debt or Covenant, alur's Dieter fined, tho THREE - 
give Leave to diſcontinue, if there be an apparent '3 

| if the Plaintiff through bis own Negligence, is in Danger of 
loſing his Debt: But if the Demurrer be argued, then be 
ſhall not have Leave to diſcontinue ; nor where” he 
another Action for the fame Cauſe, and this is 
Abatement of che firſt Action. Si 84. 
upon a Motion to diſcontinoe, that the 
Leave afier a ſpecial Verdict 1 which is not 
final ; but never after a Verdict. 1 Salk 158 
Nelf. 663. An Appeal may as well be diſcontitided 


init, a ie may oy 
the Inſufficiency of the Original Writ, - Cc. For by fach 
Deſect, the Matter 


mon Law reverſes a Judgment by Default ; and Dif 
continuance a Demurrer is Error ; but a Miſcoatinuance 
;ufter A is not ſo. 8 Rep. 150. 46 f. 3. 30. 
| Diſcontinwanxce "of Proceſs is helped at Common Law by 
A * And «wee H. 9. cap: 30. 
tinnancer, Miſeont inuances and Negligences therein, of Flain- 
tiff or Defendant, are cured aſter Verdict. L 
The Death of the King is not a Diſconrtinuance of any Suit z 
and no Suit beſore Juſtices of Affiſe, or Juflices of Peace, We. 
will be by'a new Commiſſion. Sat” t Ed 6. 
cap. 3. 486. & M. &t On the Diftvat | 
of Suits, it is uſual to give the Defendant Coſts, | See Cen- 
Hanne. 0. | '* | 
Diſcontinuance of Plea, ls where divers Things ſhould 
be pleaded to, and fome are omitted ; this is a Di/continuance. 
1 Nel. Abr. 660, 661. If a Defendant's Plea begin with 
an Anſwer to Part, and anſwers no more, it is'a | 
auance ; and the Plaintiff may take Judgment by Nil Nair, 
for what is not anſwered : But if the Plaintiff plead over; the 
whole Action is diſcontinued.” 1 Salk. 139. Debt upon 
Bond of 300 / the Deſendant as to 225 1. of ity pleads 
Payment, c. And upon Demurrer to this Plea, it was 
adjudged that there being no Anſwer to the Refidue,' it it 
Diſcontinuence 25 to that, for whieh-the Plaintiff ought do uke 
Judgment by M gicit. © 1 Sat 180 Where n Anſwer 
1s given to one Part, if the Plaintiff pleads thereto; be 
cannot have jud according to his Declaration ; for 
which Reaſon it may be a 'Di e of the. Whole. 
1 Nel/. 660. But this is helped after Verdict by 32 M. 8. 


c. 30. 249 4. 4 2 
Diſcovert, lu uſed in the Law for a Woman 
or Widow, one not within the Bonds of Matrimony. Law 


Fr. Dic. 4204 A7 
left to an 


47 


Diſcretion, { Diſcretio) When any Thing is 
Perſon to be done according to his Diſcretion, the Law'intends 
it muſt be done with ſound Diſcretion, and according to Law : 
And the Court of B. R. hath a Power to — A 
that are otherwiſe done, notwithſtanding they are leſt to 
Diſcretion of thoſe that do them; 1 Lill. Abr. 477 Dif 
cretion is to diſcern between Right and Wrong ; and: 
fore whoever hath Power to act at Di/cretien, is bound by 
the Rule of Reaſon" and Law. - 2 . 56, 2986. 4 
though there be a Latitude of Diſcretion given to one, yet 
he is circumſcribed that what he does be neceſſary and 
venient ; without which no Liberty can defend it. 
The Aſſeſſment of Fines on Offenders committing 
c. And the Binding of Perſous to the good Behaviour, 
at the Diſcretion of our Judges and Juſtices of 

— 2 RLs 

not capital, the a di to infli 

22 the Offenders. 2 Hewkh' 446. 
I „Er. under the Age of Diſcretion, are not puni 
for Crimes ; and want of Diſcretion is a good Exception a- 
gainft a Witneſs: © 1% 434 La 
Disfranchiſe, Is to take away onen Freedem er Privi- 
lege : It is the contrary to Exſranchiſt. And Corporations 
have Power to 4 „ Members, — 
agaioſ their Oaths ; but not for Contempt, c. 11 


— Is an old Word which ſignifies as much 
as Diffeberiting ; mentioned in the Stat. 20 d. 1. and 
8-R. 2. bs W 

rab, or puts another out of 
. 39. 2 


Dicheriteg, Coe that 
his Inbericance. Stat. 3 £4. 1. 


Gg8 


Wien, (Denia) AreTithe, or the Texth Part of all 
the e e the Earth, and of Reafts, or Labour, due to the 


or Tribute levied of the Temporality. Holling Ab. 
+ £,.4n1- The Laws of Dime: or Tithes 1. Jes Tathes. 
Diſparagement, In a legal Senſe was uſed for matching 
ee 
Co. Lit. 107. Magn. Chart. c. 6. ot 268 4 
xr, When a Perſon by Reaſon of his Poverty, 


out of the Capacity of ſuing; i= Forma Pauperis, and is ſaid to 
be di/panpered./. See Forma Pauperic. 


| Cant has P f di in any Caſe, 
On == Sh 
were formerly granted by che See of Rome i and may grant 


Diſpenſationt to the King, as well as to his Subjects: But | i 


ſoch Diſpenſarion; ſhall not be granted out of the Realm, oc. 
And during: the Vacancy of the See of Canterbery, the 


Archbiſhop of Canrerbary grants Diſpenſations, not only in 
his owa- Province, but in the Province of 7 and the, 
Arehbiſhop of Nori, and other Biſhops, diſpenſe as they were 
wont to-do, by the Common Law and Cuſtom of the Realm. 


Wood's Jnft. 26. Every Biſhop of common ou bas the Ti 


Power of Inſtitution into Benefices, and of ipenling in 
common - Caſes, Wc. Jhid, 505, Di one 10 
Pluralities ; fee Chaplains. 

Diſpenſations of the King, If a Diþen/atior by the 
Archbiſhop of Canterbury, is to be in extraordinary Matters, 
of in a Caſe that is new, the King and bis Council are to be 
conſulted 3 and it ought to be confirmed under the Broad 
The King's Authority to grant Diſpenſation: remains 
as it did at Common Law ; notwithſtanding the 87. 25 H. 
9. 1 Cs. 542, 601. The Di/pen/ation of the King, Cc. 
hibited, lawful to be done by him who 
But Malu in ſe will not admit of a Diſpen/ation. 
here the Subject hath an immediate 
| mg cannot 4% 

but where the King is ns the M — 
thereof, and the Subject intereſted by Way of Cool 


720 
F 
3 


Ik 
5 | 
bf 
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quente only, he may. March 214, 216. When an Offence 
wrongs none but the Lig or if the Suit is only the King's 
for of 


8 * 


the King's, for the of another, he cannot. Yaugs, 
3 | 


on the Pleaſure of the Prince 3 by Stat. 1 . & 

» <0 gms It is enafted, That no Diſden/ation by 
Non „ or to any Statute, or any Part thereof, ſhall 
but that the ſame ſhall be held void, and of 


Difftifen by Force, but this latter is 
ment. Brit. cap. 42, 43. By — 9 Hen. 
©. 2g. Nb Man is & be Ted or put out of his Freehold, 


- 
o 


Diſpenſation,. By the 25 Hen, 8. . 2. The. an 


0 by his Aſent 1 this is a Di Fife to the Infant, at his Leas 
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for the Law, as ſuppote 
the Freehold to : But if the Dif 
Heiler be difſeiſes, Gift in Tai, 
Leaſe for Li an Action agu 
the ſecond in by Tide: 
For all inſt the Dj 
aller himſelf, 1 A Die i 
Aſſiſe, w againſt him, hull 
recover as much as on the 
Lands before the if de 
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11 Rep. 46 
locks it, and to bis 
Houſe, and takes the fays that be 
claims the Houſe any Eatry iu 
the Houſe, this is 2 Dare. 4 
624. If the Feoffar enters yrs 
a , 
Iment of that the 
for Life. 2 
ok 
enters on another 
ho hath not ſuch Lab, 
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by V 
in 12 
Leſlee at Will makes a Leaſe 


If a Man enters into the Land of an Infant, hoops 


14 Ed. 3. Af. 87. if a Perſon commands another # 
enter upon Lands, and make a Diſſeifn, the Commander # 
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Liquors to Perſons renting Houſes of 127. per Aunam, though 
not rated to the Poor's Rate. By the Stat. 24 Geo. 2. c. 40. 
Deflillers ſelling Spirituous Li to be unlawfully retailed, . 
or to unlicenſed Retailers, ſhall forſeit treble the Value of the 
Liquors.” And for the laying an Additional Duty opon 
Spirizuvus Liquors, and reſtraining the Retailing of Spirituous 
Liquors 3 ſee further in the ſaid Sat. 24 Geo. 2. c. 40. & 
26"Geo. 2. . 13. See alſo Star. 33 Geo: 2. c. 9. 
- Diſtreſs, (Disrictio) Signifies moſt commonly any Thing 
which is taken and di/frained tor Rent behind, or other 
Duty: And by the Common Law, Difreſſes for Rent were 
not to be ſold, but only detained for inforcing Payment of 
the Rent; but this is altered by Statute. A Man may take 
a Difireſs for Homage, Fealty, or any Services; for Fines 
and Amercements ; and for Damage-feaſant, &c. And the 
Effect of it is to compel the Party either to the Di- 
fires, and conteſt the Taking in Attion of Treſpaſs agai 
the Diftrainer ; or, which is more uſual, to com and 
pay the Debt or Duty, for which be was diſtrained. There 
are likewiſe Difreſſes in Actions compulſory to cauſe a Man 
to appear in Court: And of theſe there is a Piſtreſi Perſonal, 
of a Man's moveable Goods, and Profits of Lands, c. ſor 
Contempt in not appearing after ſummoned ; and Di/reſſes 
Real, upon immoveable Goods. And none (hall be diſtrain- 
ed to anſwer for any 'Fhing touching their Freeholds, but by 
the King's Writ. 5 Hen. 3. Diftre/is alſo divided into 
finite and infinite > Finite, is that which is limited by Law, 
bow- often ic ſhall be made to bring the Party to Trial of 
Action, as once, twice, &c. And infinite, i» without Li- 
mitation, until the Party appears ; which is likewiſe appli- 
cable to Jurors not appearing : Then it hath had a further 
Diviſion into a Grand Diſreſi, and Ordinary Diftre/i ; the 
former whereof extends to all the Goods and Chattels which 
the Party hath within the County. F. V. B. 904. Old 
Nat. Br. 43, 113. Brit. c. 26. f. 52. Of common 
Right a Perſon may diſtrain for Rente, and all Manner of 
Services; and for Rent reſerved upon a Gift in Tail, Leaſe 
for Life, Years, &c. though there be no Clauſe of Diftre/e 
in the Deed, ſo as the Reverſion be in himſelf: But on a 
Feoffment in Fee, a Dire may not be taken, unleſs ex- 
preſly reſerved in the Deed. 1 Inf. 57, 205. Doctor and 
Student, cap. 9. If a Leſſee for Years grant away all his 
Term to another, rendering Rent, he cannot diſtrain for this 
Rent; but Debt will not lie for it as a Sum in groſs. 2 Lev. 
80. If one make a Leaſe rendering Rent at Michae/mas, 
ided if it be behind twenty Days after, he ſhall diſtrain ; 
this Caſe the Leſſor may not diſtrain .. | the twenty Days 
be paſt : But the Opinion of ſome Judges is againſt it, where 
a Diftreſe is incident ; and the Words are Affirmative, that 
he may diſtrain at any Time afier the Day, Co. Lite. 204. 
Tris. 14 Fac. 1. A Man grants a Rent out of the Manor 
of D. and farther, that if the Rent be behind, the Grantee 
ſhall diſtrain for it in the Manor of S. this is a Rent of the 
Manor of D. and only a Penalty on the other Manor. 1 
Sbep. Abr. 567. Ia Perſon ſeiſed of Land in Fee, demiſe 
it to one upon Condition to pay his Wile $4 a Year Rent, 
and if it be behind and in Arrear, this ſhall diſtrain for 
it; the Wife may take a Diffreſi for the Rent. Dyer 3, 
There is a Lord and Tenant by 3 J. Rent and Fealty, 
Lord dies, and his Wife is endowed of the Thirds of the 
jiory z here ſhe may diſtrain for one Pound, and the 
ir for two Pounds: So if à Rent be divided amongſt Par- 
ceners, each of them may have a Difre/; for her Part; but 
this may not be till the Partition is made. Bro. 45. If one 
Jointenant make a Gift in Tail, of the Land, reſerving a 
certain Rent, and the Rent be arrear ; he may not diſtrain 
the Beaſts of the other Jointenane. 33 H. 6. 35. Bat if 
A.-and B. ate Tenants in Common, A. leaſes his Moiety 
to C. for Years, rendering Rent, and C. leaſe it to B. if the 
Rent is behind, A. may take a Di&re/5 of the Cattle of B. 
his fellow Tenant in mon. 7 Rep. 23. Meer 558. 
To juſtify taking a Difre/s, the Party mult fee he hath 
— Cauſe to Diſtrain ; that he have Power to take the 
Mreſi, and from the Perſon from whom he takes it; that 
the Thing for the Quality of it be Diſtrainable, and be 
_— — in due Time and Place, Ce. 5 oe takes a 
freſe for another, ht to have arrant for doin 
— and muſt do it in bis — a Bailiff or Sew 
vant, may diftrain for his Maſter. 1 Cre. 748. 2 Go. 436. 
Gedb. 110. A Diftreſs ought to be made of ſuch Things 


* 
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whereof the Sheriff may make Replevin, and deliver 
in as good Plight and Condition as they were — 
of the Taking. 1 Inf. 47. And Difireſſes for Rem we 
to be reaſonable, and not exceflive ; and not to be taken in 
the King's Highway, or the common Street ;. or in the un. 
cient Fees of the Church. 51 H. 3. 52 H. 3. G1 = 
Ed. 2. And where a Difre/s is taken, it may be renin 
in five Days ; if the Tenant and Owner of the Goods do 
not in that I ime after taken, and Notice given, and of (he. 
Cauſe left at the Dwelling-houſe, -&c. replevy the fame xc. 
cording to Law then Perſon diſtraining may wich the 
Under Sherift of the County, or Conſtable of the 

&ec. (who are required to be affiſting) cauſe the Goods tobe 
appraiſed by two ſworn Appraiſert, and ſold 10 {atiafy. the 
Rent, &c. leaving the Overplus in the Conſtable't Hand, 
for the Uſe of the Owner. Star. +W.& M. e. 3. Al 
' Difirefſes for Rent muſt be made on the Premiſſen, by the 
Common Law : But by Statute, if any Tenant 
removes Goods from off the Premiſſes, the Landlord muy in 
five Days ſeize ſuch Goods whereſoever found, as a Di 
for the Rent in Arrear;z unleſs the Goods ate fold" for 4 
Valuable Confideration before the Seizure. 8 Ann. c 17% 
And whereas before that Statute, for Rent due the laſt D 
of the Term, the Leſſor could not diſtrain 3 becauſe the 
Term ended before the Rent was due; (and the Leſe 
had the whole Day to pay it) ; and it was the ſame, 'where 
the Leſſee held over his Term, for Rent incurred daring the 
Term. Co. Litt. 47. Now by the Stat. 8 4. whae 
Leaſes are expired, a Diſtreſs may be taken, provided it be 
done within fix Months, and during the Laodlod's-Tite 
and Tenant's Poſſefion, Diftreſſes for Services, are to be 
on the Land: But for an Amercement in a Lest, the Di 
fireſs may be taken any where within the Hundred, as wel 
out of the Land, as on it, where-ever the Cattle are of hin 
that is amerced : ſor the Amercement charges only the Per 
ſon, and not the Land; and-for this a Dire may be u. 
ken in the high. Street. 2 Dany. Abr. 044, 645, The 
Lord cannot diftrain for Amercements in a Court-Bar, 
without a Preſcription ; though he may in the Leet: And 
the Goods and Cattle of another, may not be taken in Dy 
fire on my Ground, for an Amercement, Fc, fe un 
me in a Court Leet or Court Baron. __ 11 
7. 13. For Services a Diffre/s cannot be bot where 
the Services are certain z or may 9 
— ny A for Rent cannot be made in 
Night: Nor may Oc. be broke open to make 4 
Difire/ſ; ; or the Landlord enter into the Tenant's Houle fr 
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that Purpoſe, unleſs the Doors are open. 1 Inf. 142, 161 
One may break. an inner Door of a Houſe, (Ye. to wht 
the Difire/e ; if the outer Doors be open. Comb. 17. Di- 
| fireſſts are to be of a Thing valuable, whereof ſome Body 
hath a Property: Things Fore Natare, 6s Cones, 
Sc. may not be diſtrained. 1 Roll. Abr. 664, ls 
the ame of Cattle of the Plough, Beaſts of Huſbandry, Sherp, 
or Horſes joined to a Cart, with a Rider upon it. 1 Far 
36. But it has, been adjudged that Hories may be take 
from a Cart loaded: though it has been a diſpated Cie 
whether they could: be ſeparated. Sid, 422. Re 48. 4 
Horſe with a Rider upon his Back ; or a Hoe in an las. 
or put into a Common; An Ax in a Man's Hand, cums 
down Wood ; or any Thing a Perſon. carries about hin 
Utenſils and Inſtruments of a Man's Trade or Profeſiion, c 
the Books of a Scholar: Corn in a Mill, or Goods 84 
Market to be ſold ſor the Uſe of the Publick : Materia * 
a Weaver's for making of Cloth 1 another Peri) 
Garment in the Houſe of a Taylor, &c: are nat di | 
Nor is any Thing that is fixed to the Freehold of a Hot, 
as a Furnace, Doors, Windows, Boards, c. 1 Sid un, 
440: 1 oft. 47. 2 Der. Abr. 641. But Goods, Cut 
not of the Plough, &c. Sheaves of Corn 4 Corn in tf 
Straw, or thraſhed 4 and Carts with Corn, (bat not Vit) 
Hay in a Barn, or Ricks of Hay, Money in a Bag (als, 
though not out of a Bag, c. may be diltrained for Ke? 
And ſo may Catile or Goods driving to Market, if pat ® 
a Paſture by the Way; and Beaſts of 4 Stranger, in ® 
Landlord's Ground, being Levant and Conchant, nd 
well reſted themſelves there. 1 f. 47. 1D. V4 
Med. 385. 2W.& M. If a Driver of Cattle ako 19 
of the Leſſor to put his Cattle into Ground for a, Night, ® 
he gives Leave, as well as the Levee f yet d fad Me by 
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>FELS 


Terre ir 


Tong. 
in loaded is into T a Houſe, 
Waggen * Road. 1 ball. ths: If the Fences of another 
„ nd be out of Repair, and the Neighbour's Cattle 
and are Levant and —— 7 any 
| them, they may iltrained ent 3 
—— _—_ — ſor — Rent, and the Landlord muſt 
reſort thirher, and iv, not to inquire whoſe Cattle they are 
"Dich he finds therein. 1 Roll. Rep. 124. 1 Nelſ. Ar. 
Bot if the Owner freſhly purſues the Cattle, they 
a diſtrainable : becauſe they are ſuppoſed to be always 
in his View and Poſſeſſion. If the Owner of the Cattle is 
maintain the Fences, in ſuch Cale, if they eſcape into an- 
Ther Ground, they may be diſtrained before Levant and 
Couchant, and notwithitanding freſh Purſuit. 1 Ne IId 
Where a Landlord comes to diltrain Cattle, which he fees 
an the Tenant's Ground, if the Tenant, or any other, to 
t the Difreſs, drives the Cattle off the Land; the 
Fnlord may make freſh Purſuit, and diſtrain them: T bo” 
F before the Difreſe, the Owner of the Cattle tenders his 
Rent, and a Drei is taken afterwards, it is wrongful, 2 
hf. 160. 2 Infl. 107. Two Diſraſes cannot be taken 
fr one Rent, if there were ſufficient Goods when the firſt 
Difreſe was made 3 but if there were not then a ſufficient 
Difre/e, chere may. Co. El. 13. Law. 1536. But by 
dut 17 Car. 2. cap. 1. When the Value of Cattle diſtrain- 
& ſhall be ſound not to be of the Value of the Arrears of 
Rent, for which the Difreſs was taken, the Perſon diſlrain- 
ing. his Executors, Sc. may take further Difreſes, for 
fach Arrears. 1 Nel, 670. A Uifiref of Cattle muſt be 
brought to the common Pound, or be kept in an open Place: 
and if they are put into a common Pound, the Owner is to 
uke Notice of it at his Peril; but if in any other open 
Place, Notice is to be given to the Owner, that he may 
feed them; and then if the Cattle die for Want of Food, 
the Tenant (hal bear the Loſs; and the Landlord may di- 
tin again for his Rent. 5 Rep. 90. 1 1. 47, 96. 
Where one im Cattle diſtrained, he cannot juſliſy the 
Tying them in the Pound: If he ties a Bealt, and it is 
del. be muſt anſwer it in Damages. 1 Salt. 248. If 
the Perſon diſtraining put the Difreſs in a broken Pound. 
xd the Def eſcapes, be can have no Action for the ſame : 
Tu otherwiſe if from another Pound, without his Deſault, 
when he may have Action of Treſpaſs. Salt. id. By 
Statute, none ſhall drive -a Difreſs out of the County, on 
Nun to be fined and amerced: And no Difre/; of Cattle 
tall be driven out of the Hundred where taken to any Pound, 
except to a Pound overt in the ſame County, and not above 
three Miles diſtant z nor ſhall any Diſtreſi be impounded in 
fereral Places under the Penalty of 5 J. and treble D 
51 H. 3. c. 4. 1 P. & M. cap. 12. Aſter à Diſtreſ is in 
the Pound, it is ſaid to be in Cedis Legir, fo that the 
Owner of it hath no abſolute Property therein ; and there- 
fore he cannot ſell or ſorſeit it, nor may the ſame be taken 
ia Execution, c. but it muſt be as a Pledge or Means to 
help the Party diſtraining to his Debt or Duty. Co. Lit. 
100. Fisch Ly 135. Cattle diſtrained may not be uſed, 
becauſe by Law they are only as a Pledge; unleſs it be 
for the Owner's Benefit, by milking, &c. 2 Cre. 148. 
When a Difireſ+ is taken of Houſhold Goods, or other dead 
Things, they are to be impounded in a Houſe, or other 
Peond Covert, Cc. And it the Diflref is damaged, the 
Ditrainer mult anſwer it. Wood's I. 191. And they 
ve ie be removed immediately ; except Corn or Hay, by 
wat. 2 WW. M. Seff 1. cap. 5. It n Landlord doth not 
Remove Goods immediately, but quits them till another Day, 
Gring which Time they are taken away, it is not a Ref- 
wn, for Want of Poſſeſſion. Med. Ca. 416. 1 Nell. 672. 
Where Goods are unlawfolly diſtrained, the Owner may 
we them, before they are impounded : but not after- 
wards, 1 Inf. 47, If Lands lie in feveral Counties, a 
Dare may be made in one County, for the whole Rent. 
. 154. And if a Landlord comes into a Houle, and 
Fes upon ome Goods 28.2 Difire/i, in the Name of all the 
Goods in the Houſe : this is a good Seizure of all. 6 Mod. 
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| to lyjure bin. or | him to Expence, Ic. he tall 
treble Damages. Star. 13 Fd. 1. And if any Difreh mad 
Sale be where there is no Rent due, the Owner of the 
Goods diſtrained ſhall recover double the Value of the Goods, 
and full Coſts, by 2 W. & M. S 1. c.5. Allo by the. 
Common Law, if a Lord or other Perſon ſhall diſtraim ſeve- 
ral Times for his Service or Rent, when tone is in Arcear, 
the Tenant may have an AH dr ſovent Dire, Ge. F. 
N. Z. 176. See Rrcaption, Replevin and RH By the 
Stat. 27 Geo. 2. c. 20. Juſlices in their Warrants of M, 
are to limit a Time for the Sale of the Goods 3 the Con- 
ſtable making ſuch Difre, may deduct the reaſonable 
Charges of detaining, keeping, — ſelling ſuch Difreſi, out 
of the M ariſing by the Sale : and the Overplus, if 
any, after ſuch Charges, and alſo the Penalty or Sum of 
Money, ſhall be fully paid, ſhall be returned to the Owner 
of the Goods diſtrained ; and the Conſtable, if required, 
ſhall ſhew the Warrant to the Party whoſe Goods are di- 
ſtrained, and ſuffer a Copy thereof to be taken —— This 
Act not to alter, or repeal the Statutes, 7 & 8 . . c. 34. 
and 1 Geo. 1. c. 6. relating to DH ae on Deal fr Tithes 
and Church Rates. - | 

- Diſtreſs for Rent by the late AR, which bas much, 
altered bur Law in this Caſe: If any Tenant of Lands or 
Tenements, ſhall fraudulently carry away his Goods, to pre- 
vent Diflreſ;, the Landlord may within thirty Days 4. 
diſtrain them where-ever they ſhall be found, as if they had 
been on the Premiſſes; but no ſuch Goods ſhall be dillrain- 
ed, if fold bona fide for valuable Conſideration before Seizure, 
to any Perſon not privy to the Fraud. © Tenants commirti 
ſuch Fraud, or others aſliſtit g. ſhall forfeit double the Value 
of the Goods carried off, to be recovered by Action of Debt, 
Sc. And where they ſhall not exceed 30 J. Value, the 
Landlord may exhibit a Complaint before two Juſtices of 
Peace, who are to examine the FaQ, and inquire into the 
Value of the Goods, and thereupon order the Offender to 
pay double Value, leviable by Difreſs and Sale ; and for 
Want thereof, commit the Offender to the Houſe of Correc- 
tion for fix Months. Landlords, or their Agents, may with 
the Aſſiſlance of a Conltable, ſeize any Goods ſraudulently 
concealed in any HGuſe, Outhouſe, Cc. And in Caſe of a 
Dwelling-bouſe, on Oath firſt made to ſame Juſtice of Rea- 
ſon to ſulpeR that ſuch Goods are therein, may bregk open 
the ſame, and diftrain- them: They may alſo. diſtrain for 
Rent and Cattle, or Stock of their Tenants, feeding in any © 
Common ; or Corn, Graſs, Hops, Fruits, Fe. growing on. 
the Land, which they ſhall cut, gather, cure and lay up 
when ripe, in any p Place, 1 Notice to the Je- 
nant within a Week where lodged, 4 diſpoſe thereof to- 
wards the Satisfaction of the Rent and Charges ; the Ap- 
praiſment to be taken when cut or cured : But if after a Di- 
fireſe ſo taken, before the Product be ripe and gathered, the 


| Tenant ſhall pay the Rent, and Charges of the Dire, 


the ſaid Diſtreſs ſhall ceaſe. Perſons may ſecure Diftreſes 
lawfully taken, and fell them upon the Premiſſes, in like 
Manner as may be done off the fame, by 2 V. & M. Se. 
1. c. 8. And any Perſons may go to aud from the Pre- 
miſſes, to view, appraiſe, buy, or take away the Goods of 
the Purchaſer ; and if a Reſcous be made for the Difreh, the 
Perſons aggrieved ſhall havegthe Remedy given by the faid 
Statute. Liftrefſer made for Rent jullly due, ſhall not be 
unlawful, nor diſtrainers, Treſpaſlers ab initio, for any irre- 
galarity in the Diſpoſition thereof ; but the Parties grieved 
to have Satisfaction for ſpecial Damage, in an AQtion of the 
Caſe, Cc. Bat no Tenant ſhall recover by ſuch A Aion, if 
Tender vf Amends hath teen made before the Aclion broughe. 
And in all Actions of Treſpaſs, or on the Caſe relaing to 
the Entry, Difireſi, or Sale, made by Landlords for Rente, 
the Defendants may plead the General Iſſue, and if the 
Plaintiffs become nonſuit, Cc. ſhall recover double Caſts of 
Suit. Stat. 11 Cees. 2. c. 19. Sce Leaſe, Vide the Sta» 


tate. 

Diſtreſs of the King. By the Common Law no Sub- 
ject can diſtrain out of his Fee or Seignory z unleſs Cattle 
are driven to a Place out of the Fee, to hicder the Lord's 


Difireſ, Cc. But the King may diſtrain for Rent Service, 
or Fer Farm, in all the Lands of the Tenant whereſcever 


| they be ; not only on Lands held of himſelf, but of others; 
g. But if avy Perſon ſhall diſtrain another, on Purpoſe rr ma · 


awed 
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D I 
vured with his on Bea, Ge. 2 Inf. 132. 2 Danv. Ar. 


643. 

*Olltrels of a Totwn. If a Town be aſſeſſed to u cer. 
tain Sum, a Dien may be taken in any Part, ſubjet to 
the whole Duty. 2 Darv. 643- 7 

' Diſtribution of Inteftates Eſtates, according to the 22 
& 24 Car. 2. may be ſued for as well in the Chancery, as | 
in the Eccleſiaſtical Court: And if the Perſons appointed to 
have it, die before a Di/fibution made, their Shares go to 


their Executors, &c. 2 Chan. Rep. 374 Where the Re- 


mainder or Surplus of an Eſtate, not diſpoſed of by Will, 
ſhall go and remain to the next of Kin, by the Statute of 
Diftributionst. 2 Vers. 361, 676. See Adminiftrator, alſo 


Exerutor and Inteſtates. 
e Saane, A Stan fo called. 5 H. 3. 
' Diltrift, (Du A Territory, or Place of Juriſdic- 
tion: the Circuit wherein a Man may be compelled to 
; alſo the Place in which one hath the Power of di 
: And where we ſay Hor: de fon fer, out of the 
Fee, it has been uſed for Extra Diſtrictum un. Brit. 
c. 10. ä 
Diltringas, Is a Writ directed to the Sheriff, or other 
Officer, commanding him to diſtrain a Man for a Debt to 


the Er. or for his A at a Day. There is 
a iverſity of this Writ ; which was ſometimes of old 
called Conflringas. F. N. B. 138. 


Dilringas Juratozes, 1s a Writ directed to the Sheriff, 
to diſtrain upon LEP to appear; and return Iſſues on 
their Lands, Oc. Non-appearance. Where an Iſſue in 
Fact is joined to be tried by a Jer, which is returned by 
the Sheriff in a Panel opon a Yenire facias for that Purpoſe ; 
thereupon there goes forth a Writ of Diffringas T7 urator”, to 
the Sheriff, commanding him te have their Bodies in Court, 
Sc. at the Return of the Writ. r Lill. ar. 483. And 
the Writ of Difringes Fur* ought to be delivered to the She- 
riff ſo timely, that he may warn the Jury to appear four 
Days before the Writ is returnable, if the Jurors live within 
forty Miles of the Place of Trial; and eight Days if they 
live farther off, Jbid. 484. There may be an Alias, 
of Pluries Difiringas Tur" where the Jury doth not ap- 

r. | 
"Dividend in the Exchequer, ls taken for one Par! of an 
Indenture. 10 Ed. 1. c. 11, 

Dipidend in the Univerſity, Is that Part or Share 
which every one of the Fellows do juſtly and equally divide 

| themſelves of their annual Spend. 

"Dividend in Law Pzoceedings, A Dividing of Fees 
and Perquifites between Officers ariſing from Writs, &ec. 
Prafi/. Solic. 

Dividend of Merchants, Is where a juſt Share of Pro- 
fits in Trade is aſſigned to any one. 

Dividend in Stocks, A dividable proportionate Share 
of the Interef? of Stocks, erefted on publick Funds; as the 
Sduth Sea, India, Bank, and Stocks, &c. payable 


of a Portion or Parcel of Lands, c. by Will: And Some- 
times it is taken for the Bounds or Limits of Diviſion of = 
iſh, or Farm, &c. As Diviſas perambulare, to walk 
Bounds of a Pariſh ; in which Senſe it has been extend- 
to the Divifion between Countries, and given Name to 
as to the Deviſes, a Town in Wilfire, ſitunte on 
of the Weſt Saxon and Mercian Kingdoms. 


Leg: H. 2. cap. 9. Leg. Ine, c. 44. Leg. H. 1. . 57. 


on the Neck. A tormenting Engine made of 
irening and winching the Neck of a Man with bis 


together, in a horrible Manner, fo that the more he 
it the Birajter it 


Separation of 
two, 4 fad married Law: It is a Judg- 
ment Spiritza/; and therefore if there be Occaſion, 5 
to be reverſed in the Spiritual Court. Co. Lit. 335. And 
beſides Sentence of Diverce; in the old Law, the Woman 
divorced Wis to have of her Huſband a Writing called a Bil! 


D O | 


e Friiitaties Conſt e 
Afﬀnitati: ; Cane Preton, fe. the — 
are only of two Kinds, i.e. & Menſa & There, | 
and Board ; and & Yincals Matrimenii, from 
of Marriage. A Divorce & Menſa 
the Marriage ; for the Cauſe of it is ſubſequent 
riage, and ſuppoſes the Marriage to be 
worre may be by Reaſon of Adultery in either 
for Cruelty of the Huſband, r. And ar it doth 
debar the 


ſolve the Marriage, ſo it doth not Woman 
Dower ; or rdife the Iſſue, 

for the Life of Huſband and Wife, We: 

Infl. 89. 7 Rep. 43. The Woman 

this Divorce, muſt ſue by her next Friend; 
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But in theſe Divorces, the Wiſe 
gain that ſhe brought with 
Marriage ariſes through ſome 
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of the Wife were given for 
which now ceaſeth : Bat this 

4pent; and if the Huſband give them a 
_— without any Collufion, it 

nows her Goods un , ſhe may bri 

for them ; — box hers. 
ſhe muſt ſue in the Spiritual Court. Dyer 62 
675. Where Lands were formerly given to 
Wife, and the Heirs of their Bodies in Frank 
they had been afterwards divorced, 

her whole Lands ; and by Divorce 

and Feme, tis ſaid, may be 
Sentence of Divorce is given 

Pracontraus, the Iſſue of that 
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the Contrary. 
235. 1 Nel. 634. And Iſſus of a ſecond Marri 
Caſe, may inherit until the Sentence is 
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alive ; where a Woman was divorced, and it de. 

bibited by the Statute not to marry during her Hoſtand T 
Life. Ov. Car. $33. 1 Nei, 674. On a Divorce s Fin 1510 
enlo Matrimenii, by Reaſon of Precontrad, Wc. the bam bn, 


may marry again: And in Diverce: for Adultery, fever 
Acts of Parliament have allowed the innocent Pany tw u 


a 
* 


[9 
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2: 


again. Sentence of Diverce muſt be given in the Lied Ma 
the Parties, and not afterwards : But it may be repealed is Dr 
the Spiritual Court, after the Death of the Parties. -1 bun 
33, 244. 7 Rep. 44. 5 Rep. 98. Upon the Dei ds ale 
Man and bis Wil, Equirs will oat aſl the wis pe fir © 
Dower, at the Huſband's Death, but ſhall leave her wi b< ; 
Law ; neither ought the Spiritual Court to grant ber An- 17. 
niſtration, ſhe not being ſoch a Wiſe as is intitled to it; 76. 
will the Chancery Decree her a Diſtributive ke we 
c Canc. 111, 112. A Diverce ſhall ** 


's Certificate ; and not by a Jury. 
is, Signifies as moch Land 

in a Day, with an Ox: in 

turna. Blount. 


ſome 
Brief 


1 which was to this Effect. wiz. 7 Promiſe that | greater 


7 will lay ne Claim to Thee, Cc. There are many 
Diperces, mentioned in our Books; as Cana Precontrac- 
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any Hurt, the Maſter ſhall anſwer 


ie canieulares } Are the bhotteſt Time of 
Son is then in Le: They are 
tertis Jin Julii ge in Lan- 
hen 


Is a manifeſt Deprehenſion of an Offender 
:nft Veniſon in a Foref, when he is found drawing af. 
ir a Deer by the Scent of a Hound led in his Hand: or 
where a Perion hach wounded a Deer, or wild Beaſt, by 
ſhooting at him, or otherwiſe, and is caught with a Dog 
hewing aſter him to receive the lame. Mane, par. 2. 


8. . 
Dogger, & light Ship or Veſſel; as a Dacch Dogger, Ge. 
Seat. 41 Ed. 3. cap. 1. 2 ; 
Dogger -f, Are Fi brought in thoſe Ships. Star. 


Nd. 

Dogger⸗ Men, Fiſhermen that belong to Degger-Sbips. 
H 9 c. 2. 

B Doitkin, or Doit, Was a baſe Coin of ſmall Value, pro 
brd by the Stat. 3 H. 5. . 2. We ill retain the 
Phraſe, in common Saying, when we would undervalue a 

That he is not wvorth a Doit. 

Do Lam, (Facere Legem) la the ſame with to make Law. 
fiat. 23 H g. c. 14. 

Dole, (Dole) A Sax2n Word ſignifying as much as Pars 
Fortis in the Latin; and anciently where a Meadow was 
divided into ſeveral Shares, it was called a Del Meadow. 


. 11. See Daus. 
8440 ſeems to be the Share of Fj6, which the F;6- 
n, yearly employed in the North Seas, do culito- 
mrily receive for their Allowance, Sat. 35 H. 8. ny 
(Sex.) A Recompence or Amends, a 


Dolg-botc, 
tar or Wound. Sax. Dif. LL. Alaredi Reg. cap. 23. 
Dollar, A Piece of Foreign Coin, going for about 47. 
% Lox Mevcat. 


Pals, Of. 
Domesdap, / Liber Fudiciarias, wel Cenſualir — 
bu moſt ancient Record, made in the Time of Willem 
„and now remaining in the Exchequer 
conſiſting of mus Volumes, a Greater and a 
comaming a Survey of all the Landy in 
Iaieed, except the Counties of Nor thumberland, Cumberland, 
Vf neriand, Durbem, and Part of Lancafbire, which it is 
kid were never and excepti 
al: which three laſt are compre 
third Book, 


* 


Hammer, Au Camden calls this Book Galie/mi Librum 
Cenſualem, the Tax Book of King William ; and it 
farther called Magne Rolla Winton. The Dean and 
of Nerd have a Regiſter tiled 

of Waorcefler ; and there is an ancient 


or Judge. Vide Day Aan. 
 Domicelius, 1s an old obſolete Latin Word, anciently 
given as an Appellation or Addition to the King's natural 
Sons in France, and ſometimes to the eldeſt Sons of Noble- 
men there ; from whence we borrowed theſe Addition: Ag 

ſeveral natural Children 25 Duke of 
| rter of Legitimation. 20 K. 2. 


Domicelli & Serwientes Monafterii, p. 1748, 1 
Domigerium, ls ſometimes 22 to x5 1 
but otherwiſe, and perhaps more properly, it is taken fon 
Power over another ; /ab Domigerio a/icxjus wel man 98. 
Bradt. lib, 4. Tra. 1. cap. 19. | 
Domina, A Title given to honourable Women, who 
anciently in their own Right of Iaberitance held a Barony. 


Parech. Antig, 
_ inica in Ramis Palmarym, Po/z Sexday. Ann 
23 Ed. 1. 
8 Signifies Right or Regal Power, Pearech, 
q- 49d. | 
Dominus. This Word prefixed to a Man's Name, in 
ancient Times uſually denoted him a Knight, or a 


Reparanda, Is a Writ that lies for one again 
his Neighbour, by the Fall of whoſe Houſe he fears Damage 


and Injury to his own. Reg. Orig. 153 
Domus 


key of the Roſh nd Record of the Cher See 


Y The Hoſpital of Saint Nelles in Seath- 
called. Mon. Ang. Tom. 2. 440. 

( Donatiqrum ) Is » Benefice merely given and 
the Patron to a Man, without either Prefencation 
by his 


, ſo 
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orifdiRion, thougb no particular Exemption is mentioned: 
N 1 the ſame: And where 
the King grants a Licence to any common Perſon to found 
a Church or Chapel, it may be Donati ve, and exem 
from the ſuriſdiction of the Biſhop, ſo as to be viſited by 
the Founder, r. 1 Inf. 134. 2 Roll. Ar. 230. The 
Reſignation of a Donative muſt be to the Donor or Patron, 
and not to the Ordinary ; and Donati ves are not only free 
from all ordinary juriſdiction, but the Patron and Incumbent 
may charge the Glebe to bind the Succeſſor : And if the 
Clerk is d:fturbed, the Patron may bring Qsare impedit, Wc. 
Alfo the Patron of a Donative may take the Profits thereof, 
when it is vacant. 1 Inf. 344. Cro. Fac. 63. If the 
Patron of a Donative will not nominate a Clerk, there can 
be no Lapſe : But the Biſhop may compel ſuch Patron to no- 
minate a Clerk by Eccleſiaſtical Cenſures ; for though the 
Church is exempt from the Power of the Ordinary, the Pa- 
tron is not exempted : And the Clerk muſt be qualified like 
unto other Clerks of Churches, no Perſon being capable of 
a Donative, unleſs he be a Prieſt lawfully ordained, &c. 
Tv. 61. Stat. 14 Car. 2. cap. 4. 1 Lill. 488, There 
may be a Donative of the King's Gift with Cure of Souls, 
as the Church of the Tower of London is: And if ſuch Dona- 
tive be procured for Money, it will be within the Statute of 
Simony. Mich. 9 Car. B. R. A Parochial Church may 
be Donative, and exempt from the Ordinary's Juriſdiction. 
Godolph. 262. The Church of /. Mary e Bone in Middle- 
ſex is Donative, and the Incambent being cited into the 
Spiritual Court, to rake a Licence from the Biſhop to preach, 
ing that it was a Chapel, and that the Parſon was a 
— ; it was ruled in the King's Bench that it was a 
Donative ; and if the Biſhop viſit,” the Court of B. R. will 
# Prohibition. 1 Mod. 90. 1 Nel/. Ar. 676. Ifa 
— of a Donative doth once preſent his Clerk to the Or- 
dinary, and the Clerk is admitted, inſtituted and inducted, 
then the Donative ceaſeth ; and it a Chorch preſen- 
tative, 1 f. 344. But When a we is created by 
Letters Patent, by which Lands are ſettled upon the Parſon 
and his Succeſſors, and he is to come in by the Donation of 
the King, and his Succeſſors ; in this Caſe, though there 
may be a Preſentation to the Donative, and the Incumbent 
come in by Inſtitution and InduQion, yet that will not deſtroy 
the Denative. 2 Salk. 541. All Biſhopricks, being of the 
Foundation of the King ; they were in ancient Time Dona- 
tive. 3 Rep. 75, A Parſon is put in Poſſeſſion of a Dona- 
tive by Gift in Writing of the following Form : 


Form of a Donation of a Church, 


O all ts whom theſt Preſents ſhall come, I the Right 
Honourable T. Lord B. Baron of, &c. ſend Greet- 
ing, Whereas the Church or free Chapel of, &c. in the Dio- 
teſe of, Kc. it now void, and of Right doth belong and apper- 
tain to my Gift. Know ye theretore, That I the ſaid T. 
Lord B. in Conſideration of the known Abilities, Learning and 
Honefly of T. D. Clerk of, &c. Have given and granted 
unte bim the ſaid T. D. the ſaid Church or Chapel of, &c. 
#foreſaid, with all Rights, Benefits, Advantages and Appur- 
tenances what te the ſame belonging ; and by theſe Preſents 
Y the ſaid T. Lord B. do indu# the ſaid T. D. to the Poſ- 
Nen of the ſaid Church or Chapel, with all its Rightt and 
— In Wineb, Ic. h 


Done and Donee, Donor is he who Lands or 
Tenements to another in Tail, &c. And Perſon to 
Whom given is the Donce. 

Dozture, { Dormitorium) Is the common Room or Cham- 
ber, where all the Fryers, or Religious of one Convent flept 
and lay all Night. Stat. 25 H. 8. c. 11. 

Doſſale, A Word uſed for Hangings or Tapeſtry. 
wy. Jive Taprſium. Mat. Par. | 
| te Iflignanda, le a Writ that lay for a Widow, 
where it was found by Office, that the King's Tenant was 
ſeiled of Lands in Fee, or Fee tail at the Day of his Death, 
" and that be held of the King in chief, c. In which Caſe, 
the Widow came into the Chancery, and there made Oath, 
That the would not marry without the King's Leave ; 
whereopon ſhe had this Writ to the Eſcheator, to aſſign her 


— 


yo 
the Dover in the Chancery; and to bew 3 Writ i ds ts 
cheator, to deliver the Lands her. 
Tp, en 


EM. 4. cap. 4. Reg. Orig. 297. 
for the Widow ayainſt the Tenant who bought «tu 


Dote unde nihil habet, Is 8 Writ of Dower 
Lad of her 


Huſband in his Life-time, whereof be was ſolely fed in 
Fee fimple, or Fee-tail, and of which ſhe is dent 
F. N. B. 1 | 

Dotis 
where the Widow bolds more than her Share, &. 
Admeaſurement. 

Double Plea, ( Duplex Placimm) Is where x 
alledgeth for himſelf two ſeveral Matters in Bar of the Plain. 
tiff's Action, when one of them is ſufficient : which ſhall ax 
be admitted: As if a Man plead ſeveral Things, the one ts 
depending upon the other, the Plea is accounted Double, and 
will not be allowed ; but if they mutually depend on ch 
other, and the Party may not have the laſt Ple without the 
Grtt, then it ſhall be received. Mitch. 223. And wheres 
Deuble Plea that is wrong, is pleaded ; if the Plaintiff regly 
thereto, and take Iſſue of one Matter 3 if that be ford 
againſt him, he cannot afterwards plead in Arreſt of 
ment ; for by the Replication it is allowed to be good. 16 
Ed. 4. 17. If a Man pleads two or more when 
be is compelled to ſhew them, it makes not the Plea A 
ſo it is where two diſtin Things are pleaded, which requin 
but one Anſwer : And in a Man pleads two ſerenl 
Matters or Things, and only one is material, the other being 
— or but Matter of Inducement, and needing as 
Anſwer, the Plea is not double, Heb. 197. Where thee 
are ſeveral Inducements to a Plea, they ſhall not make the 
Plea double: And Double Plas are allowable in Alu of 
Nevel Diſſeifin, &c. but not in other Actions. Tenl. Cat. 
75. All Pleas ought to be ſingle, that the Jury may nat by 
troubled and perplexed with over many Things at oace, 
Smith's Rep. Ang. lib. 2. c. 13. N 
Double Muarrel, ( Dup/ex Qrerela] Is n Complaint 
made by any Clerk, or other to the Archbiſhop of the Pro- 
vince, _ an inferior Ordinary, for delaying or uin 
to do Juſtice in ſome Cauſe Eccleſiaſtical ; ns to give Sentence, 
inſtitute a Clerk, &c, and ſeems to be termed u Dl 
Nuarrel, becauſe it is moſt commonly made againſt both the 
Judge, and him at whoſe Suit Juſtice is denied or det; 
The Effet whereof is, That the Archbiſhop taking Notes u 
the Delay, directs his Letters under his tical Seal wall 
Clerks of his Province, commanding them to admonich the 
Ordinary within a certain Number of Days to do the lala 
required, or otherwiſe to appear before him or his Oficial, 
and there alledge the Cauſe of his Delay: And to fg 
the Ordinary, that if he neither perform the Thing enjoined, 
nor appear and ſhew Cauſe againſt it, he bimielf in bu 
Court of Audience will forthwith proceed to do the Julia 
that is due. Comwel. 

Doubles, (F.) Signify as much as Letters Patent 
Stat. 14 H. 6. c. 6. 4 

at 


*Idmenſuratione, Admea/arrment of Dore, 


bee 


„ 


Were FR Peers, 


Dover Caſtle, The Conſtable of Dover Call, tu 
not hold Plea of any foreign County within the Cattle Cum. 
except it concern the keeping of the Caſtle ; nor ſhall le 
diſtrain the Inhabitants of the Ports, to plead. elſewhor & 
otherwiſe than as they ought, according to the Charters, Gt 
Stat. 28 Ed. 1. . 9. 

Dow, To give or endow, from the Latin Word Ds. 

Dowager, (Dae, Doria) A Widow endowed f 
plied to the Widows of Princes, Dukes, Earls, and d 
great Perſonages. | 

Dower, (Dorarium) Is a Portion which 2 Widow bu 
of the Lands of ber Huſband after his Deceaſe, for the # 
ſtenance of herſelf, and Education of her Children. 1 
And there were formerly five Kinds of Dower in was 
don. 1. Dower by the Commen Law, which is 8 
of ſuch Lands or Tenements whereof the Huſband ww 
ſeiſed in Fee fimple, or Fee tail, during the Covertwes 
this the Widow is'to enjoy during her Life. 
Cale, which is that Part of the Huſband's 


F742 e . r 


F 


oo» | 


H 


Dexer, &c. But it was uſual to make the Alignment of 


| the C,yfow of any Manor or Place, fo lang 


the Widow is entitled after the Death of her 
as 


ſhe 


Ext a Eon ER ELTEEESYTT A _ £4... 3 DdE.4. tr Fr 


D © 


2 ſuch 1 Lands of which his Wife 


be endowed z, And in ancient Time, it was taken that a Man 


dot by this Dower. endow his Wife of more than a 
Part, though of leſs he might: And as the Certainry of 
nd was openly declared by the Huſband, the Wiſe 


ithout any otber Aſſignment. 1 f. 34. Lit. 
4. Deuer ex affenſs Patri, which likewiſe was 
ods. named by a Son. who was the Hoſband, 
Conſent. of bis Father, and always put in Writing 
as the Son was married: And it a Woman thus en- 
or 4 Olin Heel, aſter the Death of her Huſ- 
entered into the Land allotted; her in Dower, and 
zoreed thereto, ſhe was concluded to claim any Dower by the 
— Lw. Lie, Sg. 41. 5. Dower: de d pluts Bolle, 
which was where the Wiſe was endowed wich the faireſt 
Put of her Huſband's Eſtate ; but oſ all theſe Writs of Dower, 
the two firſt are now only in. uſe. t Na. Abr. 679." By 
our Law, all the Goods and Chattels. of the Wife, are the 
Huſband's ; and if ſhe be an Inheritrix, the Huſband holds 
her Land during ber Life ; alſo if he bath Iſſue by her, he 
tall hold it for his own Life, by the Carte of England : 
Ard if he have any Land in Fee, whereof he is 

during the Marriage, ſhe is to have a third Part thereof for 
her Life as her Dower ; though ſhe bring nothing to the 
Huſband, and whether ſhe have Iſſue by nm or not. Lit. 
36. There are three Things to entitle Dower, vis. Mar- 
rage, Sein, and Death of the Huſband : the Mafriage, 
muſt be good and lawful.; and continye to the Huſband's 
Death; and a Wiſe ſhall be endow'd of a Seiſin in Law, as 
well as of a Seiſin in Deed ; as where Lands and Tenements 
deſcend to the Huſband, before Entry, he bath bat a Seiſin 
in Law, and yet the Wife ſhall be endow'd although it be 
not reduc'd to an actual Poſſeon. 1 Inf. 31, 32, Sc. 
And it is not neceſſary that Seiſin ſhould continue during the 
Coverture ; for if the Huſband aliens the Lands, e. the 
Wie ſhall de nevertheleſs: endow'd, © id. 32, 35, If 
lads are exchang'd by the Huſband for other Lands, the 
Wik may be 'd, of . which Lands ſhe will, as the. 
Huſband was ſeiſed of both; though ſhe may not be endow'd 
of the Lands given and taken in Exchange. 1 . 31. 
Where the Eftate, which the Huſband hath during the Mar. 
rape, is ended, there the Wife ſhall loſe her Dower. New 
Nat. Br. 333. But of an Eſtate- tail in Lands determined, a 
Woman be endow'd ; in like Manner as a Man may 
be Tenant by the Curteſy of her Lands, 1 J. 31. And 
{1 Wil be endow'd of her third Part, and afterwards e- 
ned by an elder Title ; ſhe ſhall have a new Writ of 
Deer, and be endoyed of the other Lands. 2 Dany. Abr. 
$50: "Though "this is where it is the immediate Eſtate 
ended to the Heir z and not when it is the Eſlate of an 
Aleve.” g Rep 17," The Wiſe is doweble where Lands 


2 
> 
— 


Kip: 


than one third Part, for in | 


t bn Dear. wighs enter into the Land of which ſhe was 
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are three Manors, one of them may be affign'd to the Wike 
in Dower in Lieu of all three 7 though it is-faid that a thitd 
Part of every Manor ought to be Aga d. ' Mor 't 2, 47. 
The Sheriff may affign a Rent out of the Land in Lieu i 
Dewer ; und her Acceptance of the Rent Will bar Dower out 
of the fame Land, but not of other Lands. 3 . 31. 
Dyer gti. 1 Ne Abr. 68. A Grantee of 4 Rent in Fee 
or Tall, dies without Heir, his Wife ſhall be endowed ; But 
not where the Rent ariſes upon a Reſervation de the Donor 
and bis Heir, on a Gift in Tail, and the Donee dies without 
Ifſe; for this is a collateral Limitation. Pha. 156. 
F. NV B. 149. If during the Coverture, the Huband doth 
extinguiſh Rents by Releaſe, Ir. yet ſhe hall be endowed 
of them ; ſor as to ber Dower, iti the Eye of the Law, 
have Continuance. 1 af. 32. And where a Rents de- 
ſcended to the Husband, bat he dies before aty Day of Pay- 
ment 3 notwithſtanding the Wiſe hall be endowed of it. 
H. 7. 17. Whet a Jointure is made of Lands after Mar- 
riage, the Wiſe may wave it, and demand her Dower : But 
eee ing to the 
Statute 27 Hen. 8. And if Lands are given to the Husband 
and Wife in Tail, and aſter the Death of the Hausband, the 
Wife diſagrees, ſhe may recover her Dbwey ; for by her 
waving her Eſtate, her Husband in Judgment of Law was 
fole ſeiled ab initio. 3 Rep. 275. If Lands are 


Value. 1 I. 32. And if the Ground delivered her Be 

ſowed, the ſhall have the Corn. 2 af, St. A Widow 
may recover her Dower, with a Coat Exrcuth, in Caſe there 

be any Thing obj | | 
Dower, Sr. till that is determined. 1 Ne. 684, 687. 

1 Salk. 291. Judgment in Dower is to recover a third Part 

of Lands and Tenements per Meta: & Bandai but this 

may not be of a Mill ; for if it were, neither of the Parties 

could uſe their Parts. 1 Lew. 182. When no Diviſion can 

be made of what the Wife is dowable, Dower is to be af- 

ſigned in a ſpecial Manner ;' as of the third Preſentation to 

a Church, the third Toll. Diſh of a Milf ; Common certain, 

a third Year ; the third Part of the Profits of an Office, 
Fair, Market, Se. 1 Roll. Ar. 678. And Dexver ig muck 

favoured in Law, being for the Benefit of Widows :' Where- 

fore the Wiſe of one Now C 

or one attainted of Felony, may be endowed : But not of « 
Perſon attainted of Treaſon ; nor the Wife, of an Alien, Jew, 
Se. 1 . 33, 37. Stat. 1 Ed. 6. cap: 12. '5 Ed. 6. 
cop. 11. At Common Law, Dower' is by the 
Sheriff, by the King's Writs, or by the Heir, t. by Agree- 
ment among themſelves : And the Wiſe cannot enter other-' 
wiſe into her Dower. 1 Bau. 35. 
England, till Magna Charta, à Woman was to continue 3 
whole Vear in her Husband's Houſe, for the Afignment of 
her Dower. 2 Inf. that Statate, a Widow" ſhall 


Inheritance ; and remain in his chief Houſe forty "Days; 
within which Time Dower is to be affign'd ber of the hind 
| Part of all bis Lands, c. 9 H. 3. The Af of 
the Lands is to be for her Life ; and if Lands are affign'd to a 

penſe of Dower ; this iy no Bar 


Woman for Years, in Recom 
of Deer; for it is not ſuch an Effate therein as the ſhould © 


* e the Husband by Default or Covin : | have. 2 Dev. br. 668. Alſo where other Land is 
' Ard a Woman d of ber Dower ſhall recover Damages, | aigned to the Woman, that is no Pirt of the Lands wherein 
2 un the Value of her Dower from her Huzband's Death, | ſhe claims Dower ; that A will not v6 good or 

- 12 0 H. 3. If the Hausband doth not die ſeiſed. | binding: And there muſt be Certainty in what is alligned 7 
m_ Demand and Refuſal to afſign Dower to her, the ſhall | otherwiſe though it be Agreement, it may be void. 4 
* me e from the Time of the Refuſal. Jen. Cent, | Rep. 2. 1 Inf. 34% 1 a Wie accept and entf — les 
* 45- The Wiſe of a Man who is baniſh'd, ſhall have Deer Land than the third of the Whole, on the Sheriff's A 
4 a his Lie time ; "tis held otherwiſe, if he is profeſs'd- in | ment, the is barred to demand more. Moor 6759. Bat if 

. letzen: And a Joititreſs of u badih'd H \ ſhall | where a Wife is intitled to Dower of the Lands of ber firſt 
d py ber in his Life, 1%, 133. Perk. g, 307. | Huband'z ber fetond Huiband'acrepts of dhe Dower 
u H Man r u his Wiſe mall] chan ber third Part, after bis Death ſhe may refule the fame 
Ne bs +a endow'd of this Rent ; for this il but an Eſtate for | vad bave her full chird Part. Nn. Dower, 121. 

K in the Rent ; though. it deſcends to the Heir. 2 Dasv. | having Right of Deer in the Land, 

2 56. But the mall be endowed of a Rever don, ant | Years thereof aſter the Death of ber Hus band, 
1 #1 Term of Years ; and of a Rent reſerved thereon. Larev. | the Deer ; though nor ſoch Acceptance of a 
ns lt N9-- If the Husband bath only an Ellate for Liſe, Re- the Hausband Death, Oc. ſor then the "Wiſe 

"I Sander to another in Tail though the Remainder over is | Title to have Dower, and not an immediate Right of 
N $ Heirs, the Wie ball not be endow'd. 2 Dar. 6 6, | Bro. ca. 372, Jerk. Cent. 15, A Widow accepti 
"0 wh — not be endow'd of the Goods of her Huſ: | Dower of ihe Heir, againit common Right, ſhall 

a 


2 


, ital | 
dT les Meſſuage : Bat of all other 


may. 1 iff. 35. Where there 


111 


the Wiſe is to have one Third according to the im oved p 


objected againſt prectdent to the Tide of 


ane Mantis, of an Tdeat,” Outlaw, 


By the ancient Taw of / 


17. By It 
immediately after her Harband' Death have her Marge 


D 0 


it the be endowed againſt common Right by the Sheriff. 
2 Dany. 672. By Proviſion of Law, the Wife may take a 
third Part of the Husband's Lands, and bold them diſcharged. 
%% 
an jon 3 Condition and Exception are void. 
Eliz. 541. Detaining of Charters concerning the ſame 
Land of which the Widow demands her Dower, is a good 
Plea by the Heir in Delay of ber Dower : But if ſhe delivers 
up the Evidences, ſhe ſhall have judgment; though if the 
denies the Detainer, and ir is found againſt her, ſhe loſes her 
Dower. Hob. 199. 9 Rep. 19. Ifa Wife levies a Fine 
with her Husband, ſhe debars berſelf of her Dower : And if 
a common Recovery be had againſt the Husband and Wife, 
of the Husband's Lands, it ſhall bar the Wiſe of her Dower. 
2 Rep. 74. Phud. 514. Where a Woman releaſes her 
Right to him in Reverſion, her Dower may be extinguiſti d. 
8 Rep. 151, If a Wife commits Treaſon or Felony ; or if 
ſhe elope from her Husband, and live with the Adalterer 
willipgly, without being reconciled to the Husband, ſhe ſhall 
loſe and forfeit her Dower ; bot if the Husband be reconciled 
to her, and ſhe lives with him again, ſhe ſhall be endow'd. 
2 Infl. 453. Dyer 106. And if after Elopement of the 
Wife, her Husband and ſhe demean themſelves as Husband 
and Wife, it is Evidence of Reconciliation. Dyer 196. 
If a Man grants his Wife with her Goods to another, and 
the Wife by Virtue of the Grant lives with the Grantee 
during the Life of the Hasband, this ſhall forfeit her Dower ; 
for ſhe lived in Adultery, notwithſtanding the Grant. 1 /af. 
135. 2 Danv. 662. If Woman be of the Age of nine 
Years, at the Death of her Husband, ſhe ſhall be endowed 
of whatſoever Age he is ; becauſe after the Death of the 
Husband, the Marriage is 'adjudged lawful. 1 nf. 33. 
And Dower is an in le Incident to an Eſtate in Tail or 
Fee that cannot be taken away by Condition: If one ſeiſed 
in Fee of Lands make a Gift in Tail, on Condition that 
the Wife ſhall not have Dewer, the Condition is void. 6 
b. 41. If Tenant in Tail die without Iſſue, fo that the 
reverts to the Donor ; or in Caſe he covenants to 
ſtand ſeiſed to Uſes, and dies, bis Wife will be endowed : 
And a Deviſe of Land by the Husband to his Wife by Will, 
is no Bar of her Dower, but a Benevolence. 8 Rep. 34. 
Yew. 51. Bre. Dower It is held, that Land deviſed 
to a Man's Wife, who is intitled to Dower of his Lands (it 
not being mentioned in Satisfaction of her Dower) ſhall be 
taken as a voluntary Gift, and not any Recompence or Bar 
of Dewer : And in this Caſe the Widow brought a Writ 
and recover'd, againſt which the Heir could have no Relief, 
Preced. Canc. 133. A Perſon grants and conveys Land to 
D. and his Heirs, on Condition, to redemiſe the ſame 
back, Ce. which afterwards he does, and dies ; here D.“ 
Widow may nevertheleſs be exdow'd. Abr. Caf. 217. 4. 
is Tenant in Tail of Lands, the Remainder to B. in Tail, 
Remainder to A. in Fee ; if A. bargains and ſells the Land 
to C, and his Heirs, the Wife of the Bargainee ſhall have 
Dower, determinable upon the Death of the Tenant in Tail. 
10 Rep. 96. And if a Feoffment be made upon Condition 
to reinſeoff, and the Feoffee take a Wife, ſhe may have her 
Dower till Reinſeoffment, or an Entry made for not doing it: 
And fo tis of other deſeafible Eſtates. 2 Rep. 59. Perk, 
Seck. 420. If one be difleiſed, and after doth marry, if he 
die before Entry, bis Wife ſhall not have Dower : And 
where a Perſon recovers Land in a real Action, and before 
his Entry or Execution made be dieth, the Wiſe ſhall not be 
endowed of this Land. 2 Rep. 56. Perk. $77- Where 
the Huſband's Eſtate is ſoch, that by no Poſſibility Iſſue be- 
on his Wife might inberit as Heir to him ; there the 

Wife may hot be endow'd : As if Lands are given to a Mag 
und the Heirs he ſhall beget on his preſent Wiſe, and ſhe 
dies 3 and then he takes another Wife, ſhe ſhall not have 
Dower : Bat in Caſe Land be given to the Huſband and 
Wife in Tail, the Remainder in Tail to the Huſband, and 
, he marries another Wife ; 


Tenants in Common. Nich. 160. A Wife may 
Writ of Dower againſt an Heir, an Alience, a Diſſe 
inſt any one that has Power to aſſign Dower 3 


Ariſiet tum ſuum in medio & tradidifet 


T 


rit of Summons, t 
Tenant or Defendant may enter with 
Tenant appears, and prays Fiew, We. 

View goes out, whereby the Sheriff is to 
the Land in Queſtion ; upon the Return of which 
View, the Tenant's Attorney takes a Declaration, and 
in a Plea ; the moſt general one is, Ne angaes ſeine 
viz. that the Husband was never ſciſed of an 

whereof the Wiſe can be endowed ; and when {five is jois 
you muſt proceed to Trial, as in other Actions: pon That 
the Jury are to give for the mean Profits 
Death of the Hausband (if he die (cifed) far which Execuica 
ſhall be made out : and then you have 4 Writ © 
Sheriff co give Poſſeſſion of a third Part of the Lands, Prog, 
Colic, 5. 335» 336. 
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Form of a Writ of Dower, &c. 


=O  wHwut vr» Ct 


— 
as _ 


As in great Eſtates Jointures of Lands are 
Lieu and Satisfaction of Dower, theſe 
not ſo frequently brought as they were formerly. 
in ancient Time 
H 


Dowzp, (Do: Mulieris) Was 

to that which the Wife her i | 
het we ene eos ie GT. 

theſe are more ly, Good in 
and the Marria , "This 
confounded wi 
from it. * 
Dowzyp 1. Among the Jews, the Bridegroom 8 
the Time of the Marriage, 2 Wiſe a D Bil 

ount. 


Dozein, A Para or Juriſdition, 
the Stat. of Yiew and Berra 18 
Deciners. 

Dzaco Regis, The Standard Enfer, 
loars, bore in War by our ancient Ki 
Figure of a Dragon painted on them. 
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mentioned 
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Dracocem /aun 
Petro de P. ad portandum, Cc. —— Rog. Hoved. 


E SIT * rde 


ann. 1191. 
Dzagium, Dre ; A coarſer Sort of Bread Comm: ls 
Staffordſhire they uſe a Kind of Malt, made of Oats mixed 


and 0 


wich Barley, which call or 
2 Cc. they LO S. 


S 


PSY 


6. 16. 


A Drain or Water - Courſe ; ſometine wit 
Cartular. Abb. Rad, MS. 


3 
— 
- 


on the Land -for an Eſcheat, the 


Dzapery, (Panaria) Is uſed #3 n Head in our lf 
Sata Books, extending i0 the Klang and. Mana 


< 


D R 


f H. $8, tc. See Clhathizrs. | 
1R.g- #7 „ Signifies ary Harneſs belonging to Cart- 


44. p54 es, Were Thieves and Robbers : Lambers 
* — kib. 1. cap. 6. calls them Thiewes, Wafters, and 
14. +2. C. 5 
. 4% F. Oyten, We, Star. 


" 4. cap. 27. Co. Lit. 266. 
Hs ched, An old Ward, uſed where a Perſon was over- 


ö Drengi) Are Tenants is 
cn, ſays an ancient MS. Mon. Angl. Tom. 2. fol. 598. 
lud according to Spelman, they are ſuch as at the Coming of 
Val 1. called the Conqueror, being put out of their Eſtates, 


E. den were Owners thereof, and neither in Auxilio, or 
againſt him. Spe/m. * : 
ngage, ( Drengagium) The Tenure by which the 


or Drenges 


Flr. & Northu . Rot. 191. 


b View or Examination of what Cattle are in the Foref, 
hat it may be known whether it be ſurcharged or not; 
1nd whoſe the Beaſts are, and whether they are commonable, 
if, Theſe Drifts are made at certain Times in the Year 
by the Officers of the Foreft ; when all the Cattle of the 
foil we driven into ſome Pound or Place incloſed, for the 
Pupoſes afore- mentioned : and to the Eod it may be diſ- 
covered whether any Cattle of Strangers be there, which 
git not to common, Marv. par. 2. c. 15. Stat. 32 


0 5 - n vi; 7 Records Potura Drini/can) Was 


1 Contribution of Tenants, in the Time of the Saxons, to- 
wards a Putation, or Ale, provided to entertain the Lord, or 
hs Steward. 


K GO ENG IS SE EE ES SEES RC C...Ic.i.MMIECEAET.. 


DIS Sz. 


941 * 


| al Me War Walfing. Anno 1292. —— Tre 
„ gat vage Dromones appellant. 
l 


8 
Mat. Pari ann. 1191, 
Dzovers, Are thoſe that buy Cattle in one Place to ſell 


other : are to be married Men and Houſholders, 


a Is an Offence for which « Man way ta 
the ical Court ; as well as by Juſtices 
y . And 21 Jar, 


fall Sorts of Woollen Cloths. | Star. 2; Ed. 3. 4 £4. 4. 


Horles, for Drawing a Waggon, or other Carriage. Parech. | 


4 Geo. 2 8332 * 
t, or Droit, Are Words fignifying formerly a 
— of Poſſeſſion, and of Property or Intereſt. 


thereunto ; on their making it appear | common Diffur 


held their Lands. Trin. 21 Ed. 3. * 
Dutt of the Fozelt, (leni, Animalinm in Fefe) i 


. | and fight upon a 


An Inditment againſt a common Drunlard. 
Fr &c. That A. B. Jate of, &c. on the 
Day, Ae. in the Tear of the Reign, tie. and on 

Days and Times, as well before aj afterward, at, ic. 

the ſaid County, and eljewbere in divers her Placts a 
the ſaid „ was and yet it & c Drunkard, and 
the Peace of our Lord the King, 


be bad E other : 2 
ads xample of e441 of ear faid Lard the J 
and ga, the Peace, 3 n 


Reſpect it was called Dry. Stat. 3 H. 7. e. 5. ; 
2p Kent, A Rent reſerved without Clauſe of Diſtreſs. 
See Rent feck. | | 
Duces 


Duces tecum i\cet Languidus, 
Sheriff, upon a Return that he cannot bring bis 
without | 
| the A 


[i 


tecum licet nid. Book Entr. 

Duel, (Due//um) in our ancient Law is a 
Perſons in a doubtful Caſe, the Trial 
Fla. But this Kind of Duel is diſuſed ; 
call a Dze/ is, a Fighting between Two, 
rel precedent: Wherein, if a Perſon is killed, 
Principal and his Seconds are guilty of Murder, and 
| the Seconds fight or not. H. P. C. 47, 51. 
ob hag > r 
y guilty, by Reaſon of the ragement which 
by inn with bim: But this is contradifted 
1 Hawk 82. Where ever two Perſons in cool 

one 


| t Quarrel 
killed, the other is guilty of Murder ; and cannot 
himſelf by ing he was firſt ſlruck by the 
doit by hls I 2 
it by bie Im ty, or was not bis 
kill, but only to vindicate his Reputation, c. 
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and 
it is . 
whenever it 
ogkting on 
Time, 
he fall into 
or alledge not 
convenient if 
he ſhould f 180. 
If one challe but tells 
him that he about 
: | Buſineſs, and Rodd, 
be 
the Cha if the Perſon 
challeng but telly him 
that he defend him- 
ſelf; if killed by 
the other, if 


| 


D * 

ry in his own Deſence X. 56. It is a very high Offence | 
to challenge another, eſther by Word or Letter, to fight a 
Du«l;-'6r to be the Meſſenger of ſuch a Challenge ; or 
even barely to endeavour to provoke another to ſend a Chal- 
*lenge, or to fight," as by diſperſing Letters for that Parpole, 
full of Reflection, r. 1 Sid. 186. 3 f. 158. And 
Porſons convicted of barely ſending a Challenge, have been 
- adjadged to pay a Fine of 100 J. to be impriſoned for a 
Month, and make a publick Acknowledgment of their Of- 


fence, and to be bound to their good Behaviour. 1 Hawk. 


Wwe 39, 138 00 8 
Duke, (Lat. Dux, Fr. Duc, à Ducende] Signified among 
the ancient Romans, Dudforem exercitus, ſuch as led their 
Armies; ſince which they were called Duces, and were 
Governots of Provinces, c. In ſome Nations, the So- 
vereigns of the Country are called by this Name; as the 
+ Duke of Sawny, Ce. In England, the Title of Dale is the 
next Dignity to the Prince of Wales: And the firſt Dake 
we had in England was Edward the Black Prince, ſo famed 
in our Zrg hf Hiltories for Heroick Actions; who was cre- | 
' ated Dake of” Cornwall in the 11th Year of King Zdw. 3. 
\ After which, there were more made in ſuch Manner as their 
Titles deſcended. to their Poſterity ; and during the late 
Reigns their Number hath been ly increaſed. They 
are created with Solemnity, per CinAfuram Gladii, Capper 
9. — Circuli aurei in Capite impofitionem. Camd. Brit. 
p. 166. . 
1 Dum fuſt infra atatem, Is where an Infant maketh a 
Feoſfment of his Lands; when he cometh of fall Age, he 
may have this Writ to recover thoſe Lands and Tenements 
which were ſo aliened : And within Age, he may enter 
into the Land and take it back again, and by his Entry he 
: hall be remitted o his Anceſtor's Right? New Nat. Br. 
426. If the Huſband and Wife alien the Wife's Land, du- 
"ring the N of both of them, the Wife at ber full 
Age after the Death of the Huſband, ſhall have a Writ of 
Dum fuit infra ælatem. M. 14 E. 3. By this F7it to the 
Sheriff, he ſhall command . that he render to B. who is of 
full Age, two Meſſuages and Lands, &c, which B. demiſed 
\to him, while be vas within Age, as he faith ; or into which 
the ſaid A. hath not entered, but by C. to whom the ſaid 
. choſe demiſed ; and unleſs, c. F. N. B. 477. 
Dum not kuit Compos Mentis, Is a Writ that lies 
Where a Man who is not of found Memory aliens any 
-Lands' or Tenemerits, then he ſhall have this Writ againſt 
the Alience. And he ſhall alledge that he was not of Sane 
Memory, but being viſited with Infirmity, loſt his Diſcretion 
or a Time, ſo as not to be capable of making a Grant, 
Se New Nat. Br. 449. But ſee Diſability. 
Dun, Down, In which Termination it hath varied into 
Don, 1ignifies a Mountairi or high open Place; fo that the 
Names of thoſe Towns which end in Das, or Don, as 4 
an, c. were either built on Hills, or near them in open 
Places, Dome/day. * N 2 
Duntetts, Thoſe who dwell on Hills or Mountains. 
Dnunum and Duna, A Down or Hill: And Dannarium 
is uſed in the ſame Senſe. Chart; dat. 29 Ed. 3. Pence 
Decas. & Cap. Ec. Cath.) Chrifti Oxon. | 
Dnodena, A Jury of twelve Men.—— Tur Jofticiar. 
comb ferr/im alia Duodena. Waljng. 256. 
"Duodena manu.” Twelve Witneſſes to purge a Crimi- 
nal of an'Offence. See Furare duodecima manu. | 
COIN Noe Elan Denbli Quar- 


Delicate, Is uſed for the ſecond Letters Patent, 

Lord Chancellor, in a Caſe wherein he before 
done the-ſame ; which were therefore thought void. Cromp, 
Jai fol. 215. But it is more commonly a Copy or Tran: 
ſcript of any or Writing, Account, &c.” or a ſecond 
Leiter, written and ſent to the ſame Party and Purpoſe as a 
ſormer, ſor Fear of Miſcarriage of the Pirſt, or for other 
Reaſons: This Word is mentioned in the Stat. 14 Car: 
. £ 10. g * : 
Durden, A Thieket of Wood in a Valley. Core]. 

\ Dureſs, (Dein] Ie where one id wrongfully impri- 
ſoned or reſtrained of his Liberty contrary to Law, till he 
ſeals a Bond or other Deed to another 3 or threatened to be 
killed; wounded, or beaten if he doth not do it: And a 
Bond er Deed ſo obtained ie void in Law. Broke, in his 
Abridgment, joins Dare and Mina; together, i. e. Hard- 


Member, or of Impriſoament ; and not of a 


| executes a Deed by Dureſi, he cannot plead M alan 


D 


. killed, 85 is * 
threatens him, it is Dureſ per Minds; add F 
do avoid the Bond: But * be a tee . 


or to take away Goods, We... 1 ad. 162, 23. 7h 
483. But it has been adjudged, that if a Man make. , 
Deed by Dare done to him by taking of his Cane the ,? 
there be no Daſs to his Perion, yet this ſhall avoid the 
Deed. 2 Danv. Abr. 686. If a Perſon threaten another 
to make a Deed to a third Perſon,” it is by Dre, and you 
as if ſuch third Perſon bad made the threatening, % 
482. 3 Infl. 92. 4 Infl. 97. And where a Man is impri 
loned until he makes a Bond at another Place; if 

he doth it when at large, the Bond is by Dare, and you. 


But if a Perſon be arrelted upon an Action at the Suit of ans. 
ther, and the Cauſe of Action is not good, if he make ! 
Bond to a Stranger, it is not Duri; though if he wake z 
to the Plaintiff, it is, and being ſued upon the Bond, be my 
lead it was made by Dure/s, and fo avoid it: All the 
arty ſhall have an Action for the falſe Impriſonment itey 
1 Rep. 119. Perk. Sed. 16. Crompt. Jur. 296. 1 Lt 
Ar. 494. If one impriſoned make an Obligation by Dy. 
re/5, and after he is. at large takes a Deſeaſance upon i; 
this will eftop him to ſay it was made per Dureſs And 
where A. and B. by Dureſs to B. ſeal a 080 or Deed, i 
may be good for A. that was never threatened. 3 H 6.16. 
Bro. 17. Mich. 7 Fac. 1. If a Man be lawfully in Pi 
ſon, and makes an Obligation againſt his Agreement and 
Will, he may avoid it by Dure/s : Though it is otherwiſe if 
he do it of his good Will. 43 Z. 3. 10. 2 Day. 686 
A Man ſhall not avoid a Deed by a Dureſi to a Stranger: 
For it hath been held that none ſhall avoid his own Bord 
for the Impriſonment or Danger of any other than of bi- 
ſelf only. Cro. Fac. 187, And yet a Son ſhall avoid th 
Deed by Dureſi to the Father: And the Husband ſhall awi 
a Deed made by Dure/s to the Wife; though a Sera 
ſhall not avoid a Deed made by Dure/i to his Maſter, of the 
Maſter the Deed ſealed by Dare/7 of his Servant. 2 Dur, 
686. If a Man is taken by Virtue of a Proceſs iſſuing on 
of u Court that hath not Power to grant it ; or in Cult 
on a falſe Charge of Felony, c. and for his 
and Diſcharge gives Bond, c., this may be avoided, u 
taken by Dareſi. Cre. EI. 646. 4 H. y.  Allh 
A Statute Merchant may be avoided by Audita Nen 
cauſe it was made by Dureſi or Impriſonment. A Wil ful 
be avoided by Durcſi or Menace of Impriſdament. A Fedh 
ment made by Dureſi is voidable ;* but not void. Bat . 
Averment ſhall be taken againſt a Deed inrolled, that it ml 
made by Dare. 1 Roll. Abr. 862. 2 Dano.68;, 1 
Marriage had by Dureſi is voidable : And by Statute, 0b 
ligations, Statutes, &c. obtained of Women by Fore, » 
marry the Perſons to whom made, or otherwiſe, uoleb 
x juſt Debt, are declared void. 31 H. 0. 9. HF en 


ccc 


becauſe it is his Deed; though he may avoid it by f 
Pleading, and judgment Si adio, Ct. 5 Rep. 119. 
cords may not regularly be ſaid to be wal by Dre, = 
thereſore ſhall not be avoided by this Plea” or Peas, 
2 Shep. Abr. 319. 
Durham, The Biſhoprick of Durham was dillns, 
and the King to have all the Lands, &e. by Stat. 7 Z 
But this Act was afterwards repealed, and the Biſhop 
new erected, with all Juriſdiction Eccleſiaſtical and Tem 
"a annexed to the County Palatine. The Juſtice of th 
ty Palatine of Durham may levy Fines of Land: in (at 
County: And Writs upon Proclamations, We, wt wir 
directed to the Biſhop. 5 El. c. 27. 3 Elz . 2. Þ 


Writs to elect Members of Parliament in the Count) — 1 
tine of Dur bam ſhall go to the Biſhop or his Chancellor, | 
be returned by the Sheriff, Ge. Stat. 25 Car. 2. 4: 9 Wn 6 
| © Durfley, Signifies Blows without Wounding or Blok WNW Eat 
vulgo Dry Blows, Blount. | : 
| Duſty Fatts, Dofy Feor/ ; Pedlurs or Traden v0 BT Abe 


have no ſettled tation, and they have their Name fo 
their Feet being covei'd with Df, by their continual . 
velling. See Pizpowder Court. 

'Dutchy Court of Lancaſter, [5 a Court of the Des 
Chamber of Lancaftr held at Wftminſler before the 


cellor, for Matters concerning the Lands and Franchi * 


Datehby : 
ill, - 


of Lancafter | 

thereof as King, 
ny of Parliament he paſſed a Charter, | 
kons, Libercies, Ce. of the ſaid Datchy were ſevered from 
the Crown, and ſo left to Pollericy. Of this Court Gin 
(in his Preface to his Readings) ſays thus: The Court of the 
Dotchy of Lancaſer grew out of the Grant of King Adwward 
III. who gave that Dutchy to his Son Jeb of Gaunt, and 
endowed it with Royal Rights and Privileges ; and for as 
much as it was afterwards extind in the Perſon of King 
IV. by Reaſon of the Union thereof with the Crown, 
the ame King (fuſpeRting bimfſelf to be more rightfully 
Dule of Lancefter, than King of England) determined to fave 
his Right in the Duchy, whatever ſhould beiall the King- 
dom; and therefore he ſeparated the Darchy from the Crown, 
ſettled it in the natural Perſons of himſelf and bis Heirs, 
u if be had been no King: In which Eitate it continued 
ing the Reigns of Hen. 5. and Hen, 6. * But when Za. 
recover'd the Crown, and recontinued the Right - of the 


ther with the Crown to Her. 7. who approving the Policy 
of Hen. 4. and by whoſe Right he obtained the Kingdom, 
made a like Separation of the Datchy, and fo left it. It is 
now only a Superior County Palatine. Vide Laaer. Of 
fun of this Coart, fee Chancellor of the Dutcby of Lan- 


alter | 
Duty. Any Thing that is known to be due by Law, 
thereby recoverable, is a Daty before it is recovered ; 
Party intereſted in the ſame hath a Power to re- 
it 1 Lal 495- | 
ned, Signifies any Thing conſumed ; from whence 
Word Dewwindle. 
By an ancient Statute Dyer: ſhall dye both the 
and the Liſt, of one and the ſame Colour, or forieir it, 
Dyer may dye any Cloth with Orchel ; 
Brazil, to make a falſe Colour in Cloth, Wool, 
Pain of 20. Stat. 3 @f 4 E. 6 ce. 2. Dyer at 
a Seal of Lead to Cloths, with the Letter M. to ſhew 
that they are well mathered, &c. or forfeit 3s. 4d. and 
zot to uſe in Dying, on Pain of forfeiting 204. 
bat. 23 EUR. c. 9. And Penalties are inflited on Dyers, 
who dye any Cloths deceitſully, and not being dyed through- 
ont with Woad, Indico and Mather; alſo Marks ſhall be 
pat to the Cloths dyed, Cc. Dyers in London are fubjet 
the Iuſpection of the Dyer; Company, who may appoint 
tarchers ; and out of their Limits, Juſtices of the Peace in 
debe to appoint them: Oppoling the Searchers, incurs 
tol. Penalty, by Stat. 13 Geo. . 4. 24. 
Dyke-reeve, An Officer that hath the Care and Over- 
kent of the s and Drains in Fenny Countries; as of 


If 


Diezing Fens, Ce. mentioned in-the Stat. 16 & 17 Car. 2: 
ue, 
— 
prick 
Ter 
of tht 
n U 
ok E. 
AG 
1 Thalus, (from the Sax. Fal, Cerviſia, & Hw, Do- 
1 1 mus) An Ale houſe: In the Law of King A we 


* then find this Word. 


of and Selling Ale and 


King Hes. 2. to the 


mong the Saxons was as much as E 
| Brit. 10% Alſo an Elder, Senor, 
fe. Ealdirmen or Aldermen, are now thoſe that are aſſo- 
ated to the Mayor or Chief Officer in the Common Coun- 
a of a City or Borough Town. Sas. 24 M. 8. c. 13. See 


Saxon, ex- 


given to thoſe who were Adociates to the King in his Coun- 
cils and Martial Actions: and the Method of Inveſliture into 
that Dignity was Per C:ndtaram Gladii Comitatas, without 
any formal Charter of Creation. 
William the Firſt, called the Congaerer, gave this 


Dignity 
in Fee to his Nobles, annexzing it to this ur that County or 
Province: and allotting them for the Maintenance of it a 


certain Portion of Money arifiog from the Printe Profics, 
for the Pleadings and Fos ſeitures of the Provinces. Camd. 
And formerly one Car had divers Shires under his Govern- 
ment, and bad Lieutenants under him in every Shire, ſuch 
as are now Sheriffs; a5 by divers of our old Statutes. 
Corel. But about the Reig of Kiog — 
our Kings have made Earls of Counties, Ge. by Charter x 
and giving them no Authority over the County, nor any 
Part of the Profits arifing out of it; only ſometimes they 
have had an annual Fee out of the Exchequer, We. An 
Earl, Comes, was heretofore cortelative with Comitetes j and 
anciently there was no Earl, but had 4 Shire or County for 
bis Farid but of late Times the Number of Cub very 
much increaſing, ſeveral of them have choſen for their Titles 
ſome eminent Part of a County, conſiderable Town, Vil ; 
or their own Seats, fc. Then, beſides theſe local Fark; 
there are (ome perſonal and honorary ; as Farid Marfba/ of 
England ; and others nominal, who derive their Titles from 
the Names of their Families. Len Conflitutionis, þ. 78. 
Their Place is next to a Marquis, and before a nt: 
And as in very ancient Times, thoſe who were created 


Counts or Earls, were of the Blood Royal ; our Nr Mo- 
Our 


narchs to this Day call them in all publick Writin 


moſt dear Coofin: They alſo originally did, and 
uſe the Style of Nos. See Counter. ah; 
Eaſement, 4 „ (from the Fr. Af, i. 6. Com- 


moditas) [s defined to be a Service or Convenience, which 
one Neighbour bath of another, by Charter or ö 
tion, without Prot; as a Way through bis Land, a Si 
or ſuch like. Kirch. 105, A Perſon may preſcribe i an 
Eaſement in the Freehold of another, as belonging to ſome 
ancient Houſe, or to Land, &c. And a Way over the Land 
of another : a Gate-way, Water-courſe, or Waking place 
in another's Ground, may be claimed by Preſcription as 
Eaſement; : But a Moltitode of Perſons cannot preſcribe z 
though for an Zeſement they may plead Cuſtom. Cre. Fac. 
170. 3 Leon: 254. 3 Med. 294. To an 
ment by it only is the beſt Way: And Things of 
Neceſſuy ſhall not be exinguitded by Unity-of Pollubed 3 
but a Way of Z may be thus extioguiſhed.” Lilf. 4br. 
496. See Profeription. 

Eaſter, Was the Name of a Goddeſs which the Saxons 
_worſhipped in the Month of ri, and fo called, beengte 
ſhe was the Goddeſs of the Saf. Blount. But in our Church 
it is the Feaſt of the Paſſouer, in Commemoration of the 


Eaſtiacus, G eaſterly Coaſt or 
Country x allo the F/, Stress, Ba Side of a River, C.. 
—̃ ä́Ä.h—A— OT 


X. Edw 
| *a0-Jadla Company 


pany to maintain Forts, Er. Stat. ꝙ & 10 V. 3. e. 44. The 
two £aff- India Companies are united by Statute 3 they ſhall 
advanceand pay intothe Exchequer One Million Two Hundred 
T houfand Pounds, and may borrow 1,500,000 J. more than 
they could before this At. 6 Aen. c. 17. This Company 
may enter Goods and Merchandize imported by Bills at 
Sight, and give Security for Payment of the Cuſtoms under 
their common Seal. Sat. 10 Ann. c. 9. Eaft- India Goods 
and Merchandize are not to be imported into /re/and or the 
Plantations, but from Great Britain only, on Pain of forfeit- 
ing the ſame. And illegal Traders to pay Cuſtoms to the 
King, and 30 J. per Cent. Damages to the Company, on a 
Bill exhibited by the Attorney General; Perſons abroad 
trading may be ſeized and brought into England, c. by 
Stat. 5 & 7 Ges. 1. c. 21. Subjects of Exgland ſhall not 
ſobſcribe to any foreign Company of Trade to the _ 
Indies, under the Penalty of forfeiting their Shares of Stocks, 
Sc. 9 Gee. 1. c. 26. The Intereſt at 8 J. per Cent. paid 
by the Government, is ſunk to 6 and 5, by ſubſequent 
Act: And a late Statute was made for reducing the Fund 
of this Company and continuing the Corporation, c. But 
on repaying the whole Capital Stock, after ſo many Years, 
the excluſive Trade to ceaſe. 3 Geo. 2. c. 14. See Mer- 
chant. See Stat. 23 Geo. 2. c. 22. for impowering the Eaft- 
India Company to raiſe certain Sums by transferrable An- 
nuities: And Stat. 24 Geo. 2. c. 56. for making Allow- 
ances to the Ea, India Company for their Charges and Ex- 


pences in managing, paying, and transferring their reduced | depa 


Annuities: And Star. 27 Gee. 2. c. 9. for puniſhing Mu- 
tiny and Deſertion of Officers and Soldiers in their Service: 
And for the Puniſhment of Offences committed in the Eaft- 
Tndies, or at the Iſland of St. Helena. See The Merchants 
Lawyer Vol. t. | | ; 

Ebdomadarfus, An El a or Officer appointed Weekly 
in Cathedral Churches, to ſuperviſe the regular Performance 
of Divine Service, and preſcribe the particular Duties of each 
Perſon attending in the Choir, as to Reading, Singing. 
Praying, Cc. To which Purpoſe the Ebdomary at the Be. 
ginning of his Week drew in Form a Bill or Writing of 
the ref ive Perſons and their ſeveral Offices, called Ja. 
bala; whereupon the Perſons there entered were ſtiled Ja. 
tabula: This is manifeſted in the Statutes of the Catbe- 
a Church of St. Paul, digeſted by Dr. Ralph Ballacd, Dean 
of Sr. Paul's, Anno 1295, MS. penes Joh. Epiſc. Norw. 

-Sberemozth, or Eberemozs, (Sax.) Bare, or down- 
right Murder. Leg. H. i. « 12. | 

"Eberemurder, (perten Murdrum) Was one of thoſe 
Crimes, which by King Henry the Firſt's Laws, cap. 13, 
Emindari non poſſunt ; boc ex ſeelerum genere ſuit nulls pretio 
expiabilium, &c. Spelm. 

Eccieſla, {La?.) Is commonly uſed for that Place where 
God is ſerved, which is called a Church: But in Law Pre- 
ceedings, according to Firzherbert, this Word intends a Par- 
ſonage ; for ſo he expreſſes it in a Queſtion, whether a Be- 
nefice was Eccleſia, fue Capella, Wc. F. N. B. 32. 2 Inf. 

63. F bh 444 
* Ectleſie Sculptura. The Image or Sculpture of a 
Chutch in ancient Times, which was often cut out or caſt 
in Plate or other Metal, and preſerved as a religious Trea- 
ſore or Relique ; and to perpetuate the Memory of ſome fa- 
mous Churches. Mon. Ang. Tom. 3. p. 309. 
Ectieſlaſtical, Denotes —— belonging to, or ſet 


apart for the Church ; as diſtinguiſhed from Civil or Secalar, 
with regard to the World. f 
Ecclellaſtical Perſons or Eccleſlaſticks, (Cagi 


Are Charch' Men, Perſons whoſe Functions conſiſt in per. 
forming the Service, and keeping up the Diſcipline of the 
Church. See C l 

Eccieflaſtical Jurisdiffion, © The Doctors of the Civil 
Law, althoogh they be Laymen, c. may exercile Eccle- 
fraftical Tur ian, by Stat. 37 H. 8. c. 17. 

Eccl Laws, Sec Canon, and Courts Ecehfrafti- 
cal. 

Edeſtia, From aii, uſed for Buildings ———<Sciant 
4% Ego Adam de M. conceſ# Johanni de B. pro ſervitio 
e totam terram cum Fdeſtiis, & omnibus pertin', Cc. Ex 
Regiſt. Priorat. — RR 

Edia, Aid or Help: Thus Du interprets it ; but 
@wel ſays it ignifies E/. wy 


— — — 


Erft, (Saane) An Ordinance or Cotamand 3 u Gn 
Lat. Law Dis. | 
1 Are a Fry or Brood of Eels. at 2; 


Efforcialiter v/nis cum equis & Armis. Mat. Parif, Any 
1213. | * 
Effrattozes, (Lot.) Breakers applied to Burgler,, th 
break open Houſes to ſteal ——2ui ſurendi cau/a Dam cl. 
fringunt, Cc. MS. | 
Efters, (Sa.) Ways, Walks or Hedges. Blunt. 
Effuſlo Danguinis, The Mult, Fine, or Penalty in 
poſed by the old Enghb Laws for the Shedding of Blood; 
which the King granted to many Lords of Manors: 44 
this Privilege, among others, was * to the Abbot of 
Glaſonbury. Cartular. Abbat. G . MS. fol. 87. 
Egyptians, (Zg yp/iani) Commonly called Gf, an 
by our Laws and Statutes a Counterfeit Kind of Rogues, whe 
diſguiſing themſelves in ſtrange Habits, ſmearing their Facm 
and Bodies, and framing to themſelves a canting 
Language, wander up and down ; and under Pretence of 
telling Fortunes, curing Diſeaſes, and ſuch like, abuſe the 
ignorant common People, by Stealing and Pilfering tron 
them every Thing that is not too heavy for their Carriage, 
and which they may go off with undiſcovered. There we 
ſeveral Statutes for ſuppreſing thoſe Impoſiors ; as by $i 
tute 22 H. 8. c. 10. Egyptians coming into Fagland, are ts 
rt the Realm in fifteen Days, or be impriſoned. Ard 
by 1 & 2 P. & M. If any Perſon ſhall import any Ig 
tians into this Kingdom, he ſhall forfeit 40 J. And if the 
Eg yptians remain in England above a Month, they ſlall be 
guilty of Felony. Alſo conſorting with Eg yptian: is made 
Felony by 5 Elix. c 20. | 
Ela, (from the Saxon Eig) fignifies an Iſland. Mat. Pail 
Anno 833. See Ey. 
Ejeita, A Woman raviſhed or deflowered ; or caſt forth 
from the Virtuous: FEjefur, a Whoremonger. Blas. 
Ejettione Cuſtodiz, (Eid ment de Garde) bs a Mm 
which lieth againſt him that caſteth out the Guardian fron 
any Land during the Minority of the Heir. Reg. Orig. 164 
F. N. B. 139. There are two other Writs not unlike this; 
the one termed Rawiſhment de Garde, and the other D/ 
dr Gard. 
Ejeftione firme, or Ejeftment, Is a Writ or Ada 
that lies for the Leſſee for Years, who is gje4ed before the 
Expiration of his Term, either by the Leſſor, or a Stranger: 
Alto Eje4ment may be brought by the Leſſor againt the | 
Leſſee, for Rent in Arrear, or holding over his Term, Gt prog 
Reg. Orig. 227. A Copyholder may not bring Adios & 
EjeAment ; but the Leflee of a Copy holder for one or more if th 
Years, may bring it. 4 Rep. 26. And the Executors of 4 hoy! 
Leſſee, ſhall have this Writ. Lib. Jntr. 1956. In thet Oult 
Caſes, Eje4ment is either an adtual Ejement, as when the 
Leſſee is actually put out of Land let unto him ; or it u 1 
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EjeAment by — — of Law, viz. where ſuch an A even 
is done by one which doth amount to an Eje&#men!, although a cak 
he doth really enter upon the Land let, aod ouſt the Leſer deli 
1 Lill. Abr. 496. But Eje&ment is now become an Aden dy de 
in the Place of many Nea! Afions u Writs of Right Or his 


Formedons, & c. which are very difficult as well as tedious a0! good | 
chargeable: And this is the common Action for trying a pen 
Titles, and recovering of Lands, &c. illegally kept (rom fle Tera, 


right Owner; though where Entry is taken away by U @ 90 
ſcents, Fines and Recoveries, Diſſeiſius, c. FjeAment u bis T. 
not be brought ; ſo that all Titles cannot be tried by ds lafer | 
Action. Mid Infl. 547, 548. Anciently- Writs of Envy Tenan 


and A/F/e were the uſual Means of Recovery of the Fuba 
of Lands, and lay only againſt Freeholders ; but 4am 14 the ne; 
H. 7. it was reſolved that an Habere facias Paſſiſtenen vol 
lie to recover the Term in Eje22ment, and the Land, kh 
Attorn. Compan. 170. The Action of Ejefjone fone m 
never known to remove a Poſſeſſion till the Reign of King 
Hen. 8. before which Time an Aden of Trepah 29% 
clauſum fregit, Ac. was made uſe of: Though in Ace 
Treſpaſs, — were only to be recovered; whereas 
Ejefione firme, the Thing or Term itſelf i 5 
well as Damages. 3 Leon. 49. | Ejediment ought © 

brought for a Thing that is certain ; and if it be of a We, 
Manerium ds A. cum Pertinentiis ; if of Rector, 2 


4 B. Ce. And fo many Meſſuages, Cottages, Acres of 
arable Land, Meadow, &fc. cum pertin. in Parech. Ce. 
For Land muſt be diſtinguiſhed, how much of one Sort, and 
how much of another, c. Cro. Eli. 339 3 Leen. by 
FieAment lies of = Church, as De ano vocat. 

Pai Church of, Kc. And a Church is a Meſſuage, by 
which Name it may be recovered ; and the Declaration is to 
be ſerved on the Parton who officiates Divine Service: 11 
Rep. 25-- 1 Salk 256. It lies not of Tithes only. ; but 
may be of a Rectory, Chapel, Cc. and the Tithes thereto 
belonging. 2 Danv. Abr. 752. And Zjed ment will lie of 
ſo many Loads of Tithe Corn, ſevered from the nine Parts, 
or where certainly expreſſed ; though it will not lie for 
Tubes generally. 1 Nel. Abr. 688. It lies De uno Mef- 
ſuagis froe Burgagio but not De uno Meſſuagio fove Nene 
nin unleſs it have'a Vc A. Sc. to make it good, be- 
cauſe of the Uncertainty of the Word Texement. 1 Sid. 295. 
It will lie of a Meſſuage and a 'Tenement : For a Moiety ; 
or third Part, of a Manor or Meſſuage, c. And for a 
Chamber or Room of a Houſe well fer forth. 11 Rep. 55, 
59. 3 Leen. 210. It lieth d% Dome, which hath convenient 
Certainty for the Sheriff to deliver Poſſeſſion, Ge. Cre. Fac. 
654- It lies of a Cottage or Curtilage ; of a Coal-mine, 
Ce but not of a Common, Piſcary, Cc. Cv. Fac. 150. 
For Underwood it lies, though a Precipe doth not. 2 Roll. 
Rep. 482, 483. But for ano Clas, or wna pecia Terre, 
&:. without Certainty of the Acres, and their Nature, it 
doth not lie. 11 Rep. 55. 4 Med. 1. It lieth of a Cloſe, 


containing three Acres of Paſture, Ce. Alſo of ſo many 
Acres of Land covered with Water ; t not 4 
. 2 Cro. 435. 1 Brownl. 241. The M of 


Proceeding in Eje4ment, is made more eaſy than formerly ; 


to the Leſſee, c. In ancient Times, the Ejefor in Law 
was any Perſon that came upon any Part of the Land, &e. 
mentioned in the Leaſe of FjeAment, though be were there 
without any Intent to diſturb the Leſſee of the Poſſeſſion, 
aker the Sealing of the Ej-&4ment Leaſe ; and ſuch Ejeder 
was a good Eje4or againſt whom an Action of Eje&ione firme 
might be brought to try the Title of the Land in Queltion : 
But now the Law is altered, for there is no Occafion for a 
Leaſe to be made and ſealed upon the Premiſſes to the Leſſee, 
who hath a Mind to try tbe Title, and to leave the Leſſee in 
Pollefion, to be ouſted and cjeced by the Tenants in Po- 
on, c. As the PlainiiF could not proceed to recover 
dis Lands againſt the caſual Ej-&or, without delivering to 
the Tenant in Poſſeflion a Declaration, and making him a 
proper Defendant, if he thought fit: After this, the Lord 
Ch. Ja. Rell invented the Rule now in Uſe ; which is, that 
if the Defendant comes in the Room of ſuch Eje#or, he 
ſhould enter into a Rule to conſeſs Leaſe, Entry and actual 
Ouller, and inſiſt on the Title only. See Attorn, Compan. 
170, 173. The uſual Courſe at this Time is to draw a 
Declaration, and therein feign a Leaſe for three, five, or 
ren Years, to him that would try the Title, and alſo feign 
6 caſual Fjefor or Defendant in the Declaration, and then 
Gliver the Declaration to the Zj-&or, who ſerves the ſame 
by delivering a Copy thereof to the Tenant in Poſſeſſion, 
& his Wife, (for a Delivery to a Son or Servant, &c. is not 
food) and gives Notice in Writing at the Bottom for him to 
pear and defend his Title: which muſt be read to the 
Terant, and the Perſon ſerving it, is to tell him, that if be 
G not procure ſome Attorney to appear for him and defend 
bs Tide, in Default thereof, that be, (the Defendant) will 
kifer a Judgment to be had againſt him, whereby he, (the 
Tenant ; will be turned out of Poſſeſſion : The Declaration 
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the 


tring thas ſerved, the Tenant is to appear the Beginning of 
4 14 te next Term by his Attorney, and conſent to a Rule to be 
oil male Defendant inſlead of the caſual Ejefor, and take upon 
welt un the Delence : wherein he may confeſs a Leaſe, Entry, 
n ad Oufer, and at the Trial ſtand upon the Title only : 
ki kit if the Tenant in Poſſeſſion doth not appear and enter into 
2 be aforementioned Rule in Time, after the Declaration ſerved; 
8 d then on Affidavit made of the Service of the Declaration, 
m with Notice to appear as aforeſaid, the Court will order that 
d. # be entered againſt the caſual Eje&or by Default ; 
10. ud the Tenant in Poſſeſſion will, by an Hoabere facias 
la. e upon fuch Judgment, be turned out of Poſſeſſion. 
* — Ll. 499. If at the Trial the Defendant will not appear 


Leaſe, Eatry and Oulter, it is uſual to call him or 


E J 


his Attorney, and then call the Plaintiff and nonſait him 
and upon Return of the Pofea, Judgment will be given #- 
gainſt the caſual Hecker. 1 Salk. 250. But in this Cafe; 
though the Plaintiff be nonſuit, he ſhall not pay any Cotts f 
for the Rule for confeffing Leaſe, Entry, and Ouſter is to be 
carried to the Secondary, who taxes Colts upon it to be pai] 
by the Defendant ; and if the ſame are not paid, the Court 
on Affidavit and Motion will grant an Attachment againft 
the Defendant 3 but this is where the Defendant ant 
not where it goes wholly againſt him by Default. 1 Lil. 
503, 504. It the Tenant doth appear, having by his At- 
torney filed common Bail, and entered into the Rule above- 
mentioned, he is made Defendant in the Declaration, and put 
into the ſame in the Place of the caſual Nie, g and then 
the Defendant's Attorney mutt plead Not Gailty © And the 
Plaintiff's Attorney draws up the Iſſue, 3 whereof and 
of the Declaration is to be delivered to the Attorney 
Deſendant ; whereupon Notice is given of Trial: In order 
to which the Yenire, Cc. is to be made out and returned, 
and the Record made up by the Plaintiffs Attorney, begin- 
ning with the Declaration; which being ſealed, the Breviate 
is to be prepared, in which after a ſhort Recital of the De- 
claration and Plea, the Plaintiffs Title is to be ſet forth from 
the Perſon laſt ſeiſed in Fee of the Premiſſes, under whom 
the Leſſor claims down to the Client, the Plaintiff proving 
the Deeds, Cc. And after Trial the Proceedings are as in 
other Caſes. And here it is to be obſerved, that if the De- 
claration is delivered the firſt or ſecond Day of Eafter or 
Michae/mas Terms, the Tenant muſt plead the ſame Term, 
or the Plaintiff will have t ; and this is by Reaſon of 
the Length of thoſe Terms. Predi/. Sec. 328, 329. The 


when a Leaſe was to be ſealed and delivered on the Premiſſes 


Plaintiff is not allowed to amend his Declaration in Eje&ment 
after Delivery ; he muſt ſtand by it, or deliver a new De- 
claration. As many Demiſes may be laid in a Declaration, 


| as ſhall be thought fit ; and if the Plaintiff recovers upon one, 


it is ſufficient for the Whole. 3 Low. 117, 314. Where 
one brings jeden of Land in two Pariſhes, and the Whole 
lies in one, he ſhall recover: Alſo if a Perſon brings Eje2- 
ment of one Acre in B. and Part of it lies in 4. he ſhall 
recover for ſych Part as lies in B, And if one having Title 
to a Part only of Lands, bringeth an Eje&ment for the Whole, 
he ſhall recover his Part of the Lands. Phud. 429. . 
13. A Plaintiff ſhall recover only according to the Right 
which he bath at the Time of bringing his Action: And one 
who hath Title to the Land in Queition, may on Motion be 
made a Defendant in the Action with the Tenant in Poſſeſſion, 
to defend his Title ; and a Landlord may be made a 
dant by the Tenant, with the Conſent of ſuch Landlord, e. 
t Nel. Abr. 694. 1 Lill. 497} Cc. As the PoſſeiFon of 
the Land is primarily in Queſtion, and to be recovered, that 
concerns the Tenant; and the Title of the Land, which is 
tried collaterally, that is concerning ſome other, who may be 
admitted to be a Defendant with a Tenant : But none other 
is to be admitted a Defendant but he that hath been in Poſ- 
ſeſſion, or receives the Rents, c. When there is a Recovery 
in Eje ment by Verdict: Action of Treſpaſs may be brought 
to recover the meſne Profits of the Lands, from the Time of 
the Defendant's Entry laid in the Declaration : And this 
Adtion may be either by the Plaintiff in Ziemen, 
or by the Leſſor of the Plaintiff ; though where the Plaintiff 
brings it, he need only at the Trial to produce his Pofea of 
his ; but where the Leſlor brings it, he muſt 
his Title over again, if it be inſiſted on by the other Side, 
otherwiſe he will be nonſuited. 1 Lill. 499. The Plaintiff 
23 —ͤͤ— Perſon, and a Truſtee for the 
1 and if he releaſe the Action, the Court may ſet aſide 
the Releaie, and he ſhall be committed for « Contempt 3 (© 
likewiſe if he releaſe an Action brought in his Name for the 
meſne Profits. 1 Salk, 260. Shinn. 247, It has been held 
a great Abuſe, that nominal Leſſees in Ejedment were Perſons 
not in Being, or not known to the Defendant ; and Attornies 
who have made ſuch Leſſces, have been ordered to pay Coſts, 
and put to anſwer on Interrogatories,. &c, Mod. Ca. 309. 
If a Man is made Plaintiff in _—_— _—_ bis Know- 
ledge, and the Deſendaat appearing, t intiff thereupon, 
becomes nonſuit, after which Execution is ſued out aging 
him : if it appears by his Oath, that be was made Plaintiff” 
without his Knowledge or Order, be ſhall be diſcharged. 
34 Car. B. K. 5 Ann. 1 Lill. 500. In Fj-Ament, if the 
Plaiaui was gjefed after the Leaſe made, it is ſufficient 3 


thouy > 
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for the . 


Defen- 


E J. 


though no certain Day be alledged in which be was geha, 
for the Day is not material, being before the Action brought. 
Cre. Fac. 311. But the Time of Entry of the Plaintiff muſt 
be ſhewn, that it may appear, he was not a Diſſeiſor, by 
Entering on the Lands before the Commencement of his 
Term, Cc. If it appears that the Leſſor of the Plaintiff bad 
not any Title at the Time of the Demiſe, upon which the 
Plaintiff declared, this will be fatal : And the Court will not 
ive Leave to alter the Declaration as to the Time of the 
iſe, which would make it a new Demiſe, Carth. 179. 
. Where Lands in the Leaſe and Declaration, c. are different, 
and not exactly the ſame, or the Term is different from that 
in the Declaration, though the Plaintiff hath a Verdict, be 
cannot have Judgment, Yelv. 166. 2 Lutw, 963. The 
Declaration maſt aſſign a Place where the Leaſe was made: 
It is a good Plea in Abatement, that the Plaintiff hath ano- 
ther Ejefione im depending in another Court for the ſame 
Land 1 but as this Action is only as Treſpaſs, the Death of 
a Defendant when there are two, will not abate the Suit. 
One may in Zje4ment as in Treſpaſs, juſtify by Command of 
him who hath Title; and Accord with Satisfaction is a good 
Bar in the Action- Moor, ca. 710, 673. 1 And. 283. 9 
Rep. 78. If there be a Verdict and Judgment againſt the 
Plaintiff, he may bring another Action of Treſpaſs and 
EjeAment for the Land, it being only to recover the Poſſeſſion, 
Ee. wherein Judgment is not final ; and it is not like a 
Writ of Right, c. where the Title alone is tried. Wood's 
Jef. 547. Tris. 23 Car. B. R. And an Zjedment being 
. -n mixed Action, after a Judgment therein has lain ſome con- 
fiderable Time, Execution may not be had upon it without a 
Sire fac. for the Tenant may be changed, &c, But formerly 
it was held otherwiſe. Sid. 351. Comberb. 250. No Arreſt 
5s to be made in this Action, as now uſually proſecuted. 
But if there be no Tenant in Poſſeſſion ; as where a Houſe or 
Land is empty, and the Perſon that was laſt in Poſſeſon is 
run away, ſo that you cannot find any Perſon to deliver the 
Declaration to, then the Proceſs muſt be in the old Way, by 
ſealing a Leaſe upon the Ground ; and an Original is to be 
ſued out againſt the Perſon who 4e&ed the Leſſee, and then 
Oaſter ad Zjadment, Cc. And herein Rules are to be 
given to plead ; though there cannot be Judgment againſt 
the caſual Ejefor, without a Motion for that Purpoſe, after 
the Rules for Pleading are out. 1 Lill. 498. In Ejeament 
for empty Houſes, a Leaſe was ſealed on the Land, and a 
Declaration delivered to the caſual Ejector, and Judgment 
and Execution had ; yet becauſe the Plaintiff did not move 
for a peremptory Rule to plead, the Judgment was et aide : 
And in this Caſe there muſt be an Affidavit of the Sealing 
the Leaſe and the Entry, 1 Salt. 255. 1 Nel/. Abr. In 
C. B. the common Rule is, that the Defendant ſhall forthwith 
appear, and receive a Declaration, and therefore this /aper/ede: 
the Neceſlity of an Original Writ ; and no Advantage can 
be taken for Want thereof, unleſs it be in a Writ of Error ; 
but when Error is brought, an Original mutt be filed: And 
as in the Common Plca; there needs no Original, fo in the 
King's Bench there need not be à Latitat ; but the Party is 
to file a Bill of Eje&ment, beſide the Plea-Roll, if a Writ of 
Error be brought before the Errors are aſſigned ; and he muſt 
file Bail before he can „Oc. In Eje&ment, where 
there are divers Defendants for the ſame Premiſſes, and one 
appears, and confeſies Leaſe, Entry, Cc. and the other does 
not, the Plaintiff cannot proceed againit the reſt, but muſt be 
nonſuited. Though where Freeholds are ſeveral, no Defen- 
dant may defend for more than is in his own Poſſeſſion ; and 
the Plaintiff may take Judgment againſt his EjeQor for what 
remains. 1 Feat. 355, 2 Keb. 531, 524. And if there 
are ſeveral Defendants in Eje&ment, that are ſevetally con- 
cerned in Intereſt, to whom the Plaintiff delivers Decla- 
rations 3 if he moves to join them all in one Declaration, 
the Court. will not agree to it, for ſeveral Declarations muſt 
be delivered to each of the Defendants ; becauſe if any are 
found Not guilty, cach of them muſt have a Remedy for his 
Coſts, 2 Kb. 524. In Lord Raymend's Reports, it is beld 
if there are cwo Defendants in Zjedtment, and one of them 
appears and confeſſes Leaſe, Entry, and Owfter, but the other 
doth not appear, in that Caſe the Plaintiff may enter a 
Non pros, or Retraxit agairſt him, and go to Trial, and have 
Judgment againſt the other Defendant. 1 Lord Raym. 717, 
718. Allo it an Ejefment be brought againſt two Perſons, 


the two Defendants, and a Verdict againſt two ; ben 
Suggeſtion of the Death of one of them upon the 
Judgment ſhall be given for the Plaintiff againſt the 
for the whole: For 'tis ſaid this Action is grounded upon 
Torts, which are ſeveral in their Nature, and one May be 
found guilty and the other acquitted. hid. An Fjcgag, 
was brought for Non pay ment of Rent ; and the Court wa 
moved to ſtay Proceedings, upon Payment of the Rent aut 
Cofts, to be adjuſted by a Secondary, which the Cour 

ted: And aſſo ordered a new Leaie to be made a the 
Defendant's Charge. Mich. 8 . 3. 1 Lill. 01. Aud 
by a late Statute, in all Caſes between Landlord and Tenn 
when half a Year's Rent ſhall be in Arrear, the Landes 
having Jawful Right to re enter for Non payment, _ 
ſerve a Declaration in Ejed ment on the Tenant, withou ; 
formal Demand or Re entry; or he may affix ſach beck, 
ration on the Door of the demiſed Meſſuage, or not- a 
Place of the Lands, which ſhall be deemed a legal Service: 
And upon Proof that half a Year's Rent was due before the 
Declaration was ſerved, and no ſufficient Diftrefs on de 
Premiſes, the Leſſor ſhall have Judgment and Executica ; 
which if the Leſſee ſuffer, without paying the Arrears ad 
Coſts, and without filing a Bill in Equity to be relieved 
within fix Months, he ſhall be barred from all Relief, oe 
than by Writ of Error; and the Leffor ſhall hold the b. 
miſſes diſcharged from the Leaſe : But if the Tenant & 
Leſſee tender to the Leſſor, or bring into Court the Rent in 
Arrear, together with Coſts, all further Proceedings fal 
ceaſe ; and if the Leſſee be relieved in Equity, he ſhall en 
the demiſed Premiſſes, according to his Leaſe, without ub. 
taining a new one. Stat. 4 Geo. 2. c. 28, Tenant ty 
whom Declarations in Eied nent are generally delivered @ 
any Lands, e. ſhall give their Landlords, or their Bails, 
Notice thereof, under the Penalty of three Years Rack Rex, 
to be recovered by Action of Debt, &c. And the Cont 
where ſuch Zjed ment ſhall be brought, ſhall ſuffer the Lad 
lord to make himſelf Defendant, by joining with the Teum, 
unto whom the Declaration is delivered, if be appem 
but if not, Judgment ſhall be figned againſt the caſual Eu, 
for want of ſuch Appearance : But if the Landlod ful 
deſire to appear by bimſelf, and conſent to enter into the 
like Rule, that the Tenant, if he had appeared, ought u 
have done ; the Court may permit him fo to do, and orders 
Stay of Execution, till they make a farther Order therein, 
14 Geo. 2. c. 19. 
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If an Or Rina in Ejeftment is required, it 4s the: 


EORGE the Third, &. To the Shuif ef 
Greeting, If A. B. fall make you ſecure, &c. thn 
put C. D. late of, Kc. in your County, to find Pledges ax 
Jofficient Sureties, that be be before our Juice at Weltminker, 
on the Day, &c. to anſwer to the ſaid A. B. in Fla 
avberefore be with Force and Arms into ont Meſſuage, runy 
Acres of Land, ten Acres of Meadew, and fix Acre: Fals 
with the Appurtenances, in, &c, in County, wwhich T. L 
bath demiſed to the faid A. for a Term not yet paſt, bath 
tered, and bim from his Farm aforeſaid qiadud, and aw 
Wreng: to bin done, to the great Damage, &c. 4nd aqui 
the Peace, &c. 


„ FLEET 


Form of 4 Declaration i= EjeQment is B. R. 


South'ton, MT. A B. Complains of C. D. in Cuff 
+ Marſhal, — that whereas T. K 

Gentlfman, on the Tenth — Are in the fit Tow f 
Reign of our Sovereign Lard George the Third, by the Gra 
of God, King of Great Britain, ec. at the Parih of, At. # 
the County aforeſaid, bed demiſed, granted, and ts Fon i 
10 the A A. one Meſſuage, ten Acres of Munde, . 

, &c. wwith the N 

* affare Appur have and 
the 


A, 
ff, unte the full End and Term of fe 
te be and 


and after Iſſue joined, one dies, aud a Fenire is awarded as to 
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C. afterwards, that is te ſay, the ſamt 
Day of May is the Year afereſaid, with Force and 
into the ſaid Trnements, with the 
in axd «pon the Prſſiſion of the ſaid A. and bim the 
A. from bit ſaid Farm, bir ſaid Term therein not being 

; | and removed ; and the faid A. 
faid C. bitherto 


watil the 
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faid Sovereign Lord the King, and 
A. Twenty Pounds : And thereupon 


by 
J 
V, 
1 
I 
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Notice t the Tenant in Poſſeſſion ts appear, &c. 
Mr. E. F. 
Am informed that you are in Poſſeſſion of, or claim Title to 


the Meſſuage and Premiſe: mentioned in this Declaration 
| or ts fome Part thereof 3; And 1 being ſued in 


this Aftion as @ caſual EjeRtor, and having no Title to the 


Hfidavit of Service of the Declaration und Notice. 


ln the King's Between A. B. Plaintiff, and 
Bench. C. D. Defendant. 


B. of, &c. maketh Oath, That be this Deponent on, 
© &c. loft paſt, did deliver ts E. F. Tenant in Pe- 
Man of the Meſuage and Premiſe: in Queſtion, a true Copy of 
the Declaration in Ejectment bereto annexed 3 « the Rn 
which Declaration is a Notice for the ſaid E. F. to appear on 
the fr Day of the then next, and new prefont Hilary Term, 
is thi: Court, and defend bis Title ; otherwiſe Jud; ment would 
k entered againf} bim by Defanilt : And this farther 
faith, That be told the ſaid E F. that if be did not appear, 
ad defend bis Title, the then next and now preſent 
Term, be would be turned out of Poſſeſſion. 


dure the Day, &c. | 
| beers me. T. B. 


The Common Rule by Conſent in Eje&ment. 


Michaelmas Term in the Firſt Year of the Reign of 
Tg C- the T. 


b ton, ff. * i ordered by the Co, vin the Conſent 
of the Attornics for both Parties, that E. F. 
1 admitted Defendant inflead of the now Defendant C. D. 
tad that be forthwith appear at the Suit of the Plaintiff, and 
fot in common Bail, and receive a Declaration in a Plea | 


Tobe and Ejectment the Mad age and Premiffer 
—— coy Ser ms then fr the 
Trial of the Iſſue, be confeſt Leaſe, Entry, and atual Oer, 
A upon the Title only ; 7 udgment ſhall be 
by the Plaintiff againfl the now Defendant C 
Dean: And if rial of the ſaid Iſſue, the ſaid E. 
fall we confoſi Leaſe, Entry, arid a Oer, by which 
the Plaintiff <vill not be able further to projecute his Bill 
Nun the gi E. then no Cofts S be awarded 
er the ſaid E. ball pay to the Plaintiff the Cos, 
ud Clarger to be taxed therewyen. And it is farther ordered, 
tet if on the Trial of the ſaid 1fur, a Verdi fall bs given 
fo the Defendant, or if it happen the Plaintiff EY 
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gain bin 
Conntry, and a 
commanded to the Sheriff, that be cauſe to 
the King at Weſtminiter, en the Day, &c. 
— — Va * to recogniſe and make 
cauſe as well the ſaid A. as the faid RE. have 


Judgment in Eje@ment for the Plaintiff after VerdiQ. 
Herefore it is confulered, { adjudged) that the faid A. 


4% recover againff the ſaid K. bis Term pet n come 
7 — —— — 4 


Fjetus Maris, 2 Mari ici: 
Jetſom, Wreck, &c. See * 
Eigne, ( Fr. % Eldeft or Pirſt born : u Baſlard 
eigne, and Malier Pai/ne are Words uſed in cor Law, for the 
Elder a Baſtard, and the Younger lawful born. 
_ Einecia, (From the Fr. , 4. e. 
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Feoſſee or Grantee before Eledion to have the one Thing or 
the other, the Elediss ought to be made in the Life of the 
Parties ; and the Heir or Executor cannot make the E/:2ton : | 
But where an Eſtate or Intereſt paſſes immediately to the 
Feoſſte, Donee, c. there Ele#ion may be made by them, 
or their Heirs or Executors. 2 Rep. 36, 37. And when 
one and the ſame Thing paſſeth to the Donee or Grantee, 
and ſuch Donee or Grantee hath E/#ion in what Manner he 
will take it, there the Intereſt paſſeth immediately, and the 
Party;his Heirs, &c. may make E/z#ior when they will. 
Co. Lin. 145. 2 Danv. Ar. 761. Where the Election 
creates the Intereſt, nothing paſſes till Bladion; and if no 
Ele&ion can be made no Intereſt will ariſe. Hob. 174. If 
the Flaches is given to ſeveral Perſons, there the firlt Flection 
made by any of the Perſons ſhall fiand : As if a Man Leaſes 
two Acres to 4 for Life, Remainder of one Acre to B. and 
of the other Acre to C. Now B. or C. may cled which of 
the Acres he will have, and the firſt E/zion by one binds the 
other. Co! Litt. 145. 2 Rep. 36. If a Man leaſes two 
Acres for Life, the Remainder of one in Fee to the {ame 
Perſon ; and after ligenſes the Leſſee to cut Trees in one 
Acre, this is an Elecbios that be ſhall have the Fee in the 
other Acre. 2 Danv. 762. A Real Election concerning 
Lands is deſcendible ; and Election of a Tenant in Tail, 
may prejudice his Iſſue. He in Remainder may make an 
Eleien, after the Death of Tenant for Life ; but if the 
Tenant for Life do make Election, the Remainder-Man is 
concluded. Moor, ca. 247, 832. A Perſon grants a 
Manor, except one Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres, and the 
other but three Acres; the Grantee ſhall not in this Caſe 
Chooſe which of the ſaid Cloſes be will have, but the Grantor 
ſhall have Elections which Cloſe ſhall paſs. 1 Lr. 268. 
Bat if one grants an Acre of Land out of a Waſte or Com- 
mon, and doth not ſay in what Part, or how to be bounded, 
the Grantee may make his Ele4ion where he will. 1 Leon. 
30. If a Man hath three Daughters, and he covenants with 
another that he ſhall have one of them to di of in Mar- 
riages it is at the Covenantor's E/:4ion which of bis Daugh- 
ters the Covenantee ſhall have, and after Requeſt ſhe is to 
be delivered to him. Mar 72. 2 Darv. 762. Where 
there are three Coparceners of Lands, upon Partition the 
eldeſt Siſter ſhall have the E/eion : Though if ſhe herſelf 
make the Partition, ſhe loſeth it, and ſhall take laſt of all. 
Co. Lite. 166. In Conſideration that a Perſon had fold ano- 
ther certain Goods, he promiſed to deliver him the Value in 
ſuch Pipes of Wine as he ſhould chooſe, the Plaintiff muſt 
make his Elin before be brings his Action. Syyle 49. 
An Ele#ion which of two Things ſhall be done, ought not 
to be made meerly by bringing an Action ; but before, that 
the Defendant may know which he is to do, and it is faid he 
is not hound to tender either before the Plaintiff hath made 
his Choice which will: be accepted. 1 Med. 2147. 1 Nel. 
Abr. 697. A Condition of a Bond is, that the Obligor 
mall pay 30 “/. or twenty Kine, at the Obligee's Ele&4ion, 
within ſuch a Time ; the Obligee at his Peril is to make his 
El:Aion within the Time limited. 1 Leon. 69. Though in 
Debt Bond to pay to. on ſuch a Day, or four Cows, 
at — Ele4ion of the Obligee, it was adjudged, that it 
was not h for the Defendant to plead that he was always 
ready, Ic. if the Obligee had made his Elachion ; for he 
ought to tender both at the Day, by Reaſon the Word then 
relates to the Day of Payment. Moor 246. 1 Nelf. 694, 
6956. If a Man hath an E/e&ion to do one of two Things, 
and he cannot by any-Default of a Stranger, or of himſelf, 
or the Obligee, or by the Act of God, do the one ; he muſt 
at his Peril do the other. 1 Lill. 4br. 506, Where the 
Law allows a Man two Actions to recover his Right, it is at 
his Ele2ion'to bring which he pleaſeth : And when a Man's 
Act may work two Ways, both ariſing out of his Intereſt, 
he hath Ele&#ion given him to uſe it either Way, Dyer 20. 
1 Roll. Abr. 79 Action of Treſpaſs. upon the Caſe, or 
Action of Treſpaſs Yi & Armis, may be brought againſt one 
that reſcues a Priſoner, at the Clien of the Party damnified 
by tbe Reſcous. And an Action of the Caſe, or an Aſſiſe lies 
-ogainſ him that ſurcharges a Common, at the Z/c&4ion of 
him that is injured thereby. 1 Lill. 504, 505- Alſo for a 
Rent charge out of Lands, there may be a Writ of Annuity 


Death of che Grantor, if the Heir be not charged, 
tion-to bring Annuity ceaſeth. Dyer 3 
died of Felony for Entering an Houſe and taki 


away his 


PiA: 


. 


the ZI. 
44. A Man ww 
- ug a 
Money, and found guilty, and burnt in the Hand. afer 
which, the Perſon who loſt the Money brought an Adin of 
Treſpaſs againſt the other for Breaking his Houſe, and taking 

would 


oney 3 and it was held that the Action 
lie ; for though it was at his Elacbios at firſt, either to 

an Indictment or bring an Action, yet by the Inditment te | 
had made no Elz#ion, becauſe that was not the 'Profecution 
Bargain 


and at the 


Leſſor hath Eladion to charge the „or his 
for Rent 1 if he accepts the Rent of the A 
determined his Elefion. 3 
Elton to pay or 
he do neither of 


EA AT. 


the Mortgagor hath Ele&ion — pay it io either 2 And if in 
Feoffment, it be to pay it to the Feoffee, his Heirs or 

and he enfeoff another, the Feoſſor may pay the Money i 
the firſt, or ſecond Feoffee, &c. Co. Litt. 210, In fone 
Caſes, Where one hath Cauſe of Suit, he may ſue one Perfy 
or another at his E/z#ion ; for there is an Election of Perm 
as well as of Things. Dyer 204, 207. A Man by Deed 
binds. himſelf and his Heirs to pay Money, and die 1 the 
Obligee may chooſe to ſue the Heir, or the Execnton, i 
though both of them have Aﬀets. Popb. 151. One 1 
have Faction when he hath recovered a Debt, to have hy 
Execution by E legit, Fieri facias, or Cap. ad Satiifaciendun; 
but where he takes an Fit, and hath no Fruit of k, ke 
may reſort to another Writ, though the E/z&im be entered 
on Record. Hob. 57. Dyer 60, 369. There is to Shim 
againſt the King in his Grants, c. 1 Leon. 30. Aud 
Act becoming void, will determine an E/e&ion. Hob. 152. 
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Eleftion of a Clerk of Dtatutes- Merchant, ls « k vo 
Writ that lies for the Choice of a Cle afligned to take her; 
Bonds called Statutes Merchant ; and is granted out of the cui 
Chancery, upon Suggeſtion that the Clerk ſormetly afigned i niſ r 
gone to dwell at another Place, or is under ſome Impediment of, i 
to attend the Duty of his Office, or hath dot Lands ſufficient Defer 
to anſwer his Tranſgrefſions, if he ſhould act amis, G.. Ec. | 
F. N. B. 164. , 1 1th Conve 

Eleſtion of Eccleſiaſtical Perſons, . There is to be Exit 
a free Election for the Dignities of the Church, by 9 L. of the. 
c. 14. And none ſhall diſturb any Perſon from making the fir 
free El/:#ion, on Pain of great Forfeiture... If any Pera he L 
that have a Voice in Elc&ions, take any Reward for u other 
Ehk&ion in any Church, „School, &c. the Elf have © 
ſhall be void: And if any of ſach- Societies reſign ther by the 
Places to others for Reward, they incur a Forfeiture of double tary & 
the Sum ; and the Party giving it, and the/Party making the int 
is.uncapable of ſuch Place. Sat. 31 Bx, c. 6. Haan N. 
— Vide ByGopr. | | q den on 

E of a Uerderoz of the Fozeſt, (Zim in. Timid 
datiorum Forer) Ie n Writ which lies for.the Choice of # the L 
Herderor, where any of the Verderors of the Foreſt are dal lhe Plai 
or removed from their Offices, Ac. It is directed 19.8 * Lan 
Sheriff ; and, as appears by the ancient Writs of this Kink rp 


the: Verderor is to be elected by the Freeholders of 8 
Connty, -e the Gms Manner as Coognens, Nw Bb 
300. 

n of e of. Parliament, Se fe 

ent. | 

Eleemoſyna, Alms ; Dare in ,n , een 
Eleemoſynam, to give in pure and perpetual Alms, or fron 
a/moigne ; 2s Lands were commonly given in ancient Tin 


to Religious Uſes. C. 
Elcemoſyna Regis, or Flames Hratri, [+ 3 Te 


FF 


er Diſtreſs, at the Z/4ion of the Grantee : but after the 


which King Ztbelred ordered to be paid for every Php 


EL 


towards the Support of the Poor It is. called 


Regis, | 


Place in a Religious Houſe, where 


greateſt 


as no 
= leemoſynz, Hath been uſed for the Poſſeſſons belong- 


ing to Churches. Blount. - 4 
legit, (from the Words in it, Elegit 6 Liberari) 
= — 
Damages, or upon a Recognizance in any 
enn 
rected to the Sheriff, commanding him to make Delivery of 
1 Moiety of the Party's Land, and all his Goods, Beaſts of 
the Plough excepted. And the Creditor ſhall hold the ſaid 
Moiety of the Land fo delivered unto him, until his whole 
Debt and Damages are paid and ſatisfied ; and during that 
Term he is Tenant by Ln. Reg. Orig. 299. Co. Litt. 
89. Upon an Elegir, the Sheriff is to deliver one Half of 
ul Houſes, Lands, Meadows and Paſtures, Rents, Rever- 
bons, and Hereditaments wherein the Defendant had any 
ole Eſtate in Fee, or for Life, into whoſe Hands ſoever the 


Plrwd. 
13 


224+ 
Ed. 


at the Time of the Judgment re- 
- Ap 4 gt ray 

ifition is to a Jury 
Mn Lack he Dae? 
F. NM. B. 267. All Writs of Execution may be good, 
though not returned, except in FA; but that muſt be re- 
Inquiſition is to be taken upon it, and 


udge of the Sufficiency thereof. 4 Rep. 


FT 


Court 


has been ruled, that if more than a Moiety of 
the Lands is delivered on an Exit by the Sheriff, the ſame 
Whole. Sid. 91. 2 Salt. 563. And the 
ſell any Thing but what is found in the In- 
qufition therefore if be fell a Term for Years, C.. 
wil reciced in the Inquiſition as to the Commencement there- 

is void. - 4 Rep. 74. In Debt upon Bond, the 
Defendant before the Trial conveyed his Lands to another, 
., but be himſelf took the Profits ; notwithſlanding this 


5. It 


a Judgment againſt and he who hath 
udgment brings an £/egi/, and hath the 

— to him in Execution ; and then 
Judgment Creditor ſues out another Zit, he 


of 
Bat this is 
10 Ed. 2. where ua 


rer 
27 


11 


4 


E 


g 
1 


; 
| 


Abr. 


* 323 32 6 0 ae tt 
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1 


ſe it was at firſt appointed by the King. 


the Party 


| Elz. 310. 


EL 


known to the Creditor at the Time when the Exetutbe 
was ſued out} "and it was adjudged, that if he bad 

of the firſt by the Delivery of the Sheriff, be could not af- 
wards have = new E/rgit ; bot when the Sheriff returns the 
Writ, be may waive it, and then have a new Extent. Ce. 
1 Nel/. Ar. 699. If the Defendant: dies in 
Priſon, ſo that there is no Execution with SatisfaQtion, the 
Plaintiff (ball have an E/egit afterwards. . 86. And 
if all the Lands extended on an git be evicted by better 
Title, the Plaintiff may take out a new Execution: 4 Rep. 66. 
Where one having Land by Kit, is wholly evicted cut 
of it, he may have a further Execution, either againſt the 
Defendant's Lands or Goods, as he might have had at firſt ; 
ſave only he muſt bring a Scire facies againſt the Defendant, or 
him that comes in under him: But i the Evidiion be of 
Part of the Land, or for a Time only, ſo that the” Plaintiff 
may take his full Execution by holding it avery there he 
cannot have any new Execution by the Statute 36 H. f. e. 5. 
*. Aſier a void Elzgit ſued odd and filed; a 
new rie maybe dad: eee 
covery, and the Sheriff returns that he hath made Inquiſition 
of the Lands of the Defendant by twelve Jurors; but he can- 


for that all the Land is extended to another on a Statute ; the 
Plaintiff ſhall have a Cap. ad Satisfaciend. Roll. Abr. 90g. 
Where an £E/egit is ſued upon a Judgment, the levying of 
Goods thereon for Part only, is no Impediment, bat the 
Plaintiff may bring another £ legit pro Rafe, and take the 
Lands. 1 Lv. 92. On a Nibil returned upon an Tuer, 
there may be ht a Capias ad Satizfacicadum, or Fiers 


» | ſacia;. 1 Leon. 176. And an Zig may be ſued, aſter a 


Fieri facias returned Nalla bona, or where Part is levied 
by it; and aſter a Copies ad Sati;faciendam returned Nen ef 
Iven. Hob. 57. If on Recovery by Writ of Debt, a 
Fieri facias is ſued out, and the Sheriff return Nalla bene 3 
then the Plaintiff ſhall have a Car or Elegit, Ce. And 
if the Sheriff return, that the Deſendant hath nothing 
whereof he may make Satisfaction, he ſhall be ſent to the 
Priſon of the Fleet, Cc. there to remain till be have made 
Agreement with the Party: And if the Sheriff in Caſe 
return Nox ef Inventus, there ſhall go forth an Exigent a- 
gainſt him. Terms de Ley 289. There is another Sort of 
Elzgit upon adjudging Execution againſt Tertenants, where- 
on only a Moiety of the Lands, againſt which Execation is 
awarded, is extended by the Sheriff? and nothing is; men- 
tioned therein of any Good and Cattels. i. A Perſon im 
Execution was ſuffered to eſcape, and then he died ; the Land. 
which be had at the Time of the judgment may be extended by 
Eltegit a Scire facias brought againſt his Heir as Tette- 
nant. 271. A Man may have an Afile of the Land 
which he hath in Execution by E legit, if he be deforced there- 
of, Stat. Wiftm. 2. . 18. And if Tenant by, Fits alien 
the Land in Fee, c. he who bath Right ſhall have a- 
ny nd n 
At à Trial at Bar in C. B. the Court delivered „ that 
where Lands are aQually extended and delivered upon an 
Elegit, a Fine levied on thoſe Lands, and Nonclaim, will 
bar the Intereſt of the Tenant by Crit and the In- 
quiion found, the Part i in Poſen before den Ear; 
in ſuch Caſe he may bring an Ej „ or Treſpaſs, 
&c, 1 Med. 217. If Temnt by Elegit be put out of Poſ- 
ſeſſion before he bath received Sati for his Debt, 
the Heir at Law, c. he may bri 
re-enter and hold over till ſatisfied : re- 
ceived, the Deſendant may enter on the Tenant by Eigir. 

Rep. 28, 67. Tenants by F, | Statutes: Merchancsy 
be. are not puniſhable for Wafte by AQtion of Walle: bas 
againſt whom Execution is ſued is to have a Writ 
Venire facias ad computandum, Wc. and there the Waſte 
be recovered in the Debt: Though tis faid there d an 
Writ of Waſte in the Regiſter for him in Reverfion u- 
| Tenant by Elegir 
bath in Executioo. 


EE 


Th 


18 
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IS 


= 
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Fo 


not deliver the Moiety to the Party according to the Writ, - 


iting Waſie on Lands which = 


N 8 88 i" 
Form of @ Writ of Elegit is Englih. 


Whereas: A. B. lately in our Court, before us at Weſt⸗ 
miniter,” by Bill without our Prit, and by the Fudgment of 
the /ame , bath recovered againff C. D. 1001. of Debt, 
and alſo co 3. fir bis Damages, vbich be hath ſuflained, as 
«ell by Occaſion of the Detention of that Debt, as for bis Ex- 
pences and Cofis laid out by bim bis Suit in that Behalf, 
ewhereef the ſaid C. D. is comviBted, as appears to us of Re- 
cord: And afterward: the ſaid A. came into our Court before 
ui, and* bath elected to be delivered to him all the Goods and 


Chattels of the ſaid C. except the Oxen and Hrifers of bis Cart, 
( Beafts of bis Phugh) and in like Manner one Moiety of all 
and the Lands and Tenements of the ſaid C. in your 


Bailtwick, according to the Form of the Statute in this Caſe 
made and ded, anti the Debt and Damages aforeſaid 
ſhall be fully levied thereof: Therefore ve command you, that 
all the God: and Chaitel: of the ſaid C. within your Baik- 
wich, except the Oxen and Heifers of bis Cart, ( Plough) and 


likewiſe a Moiety of all the Land: noon of tre weed 
in the Trar 


in your Bailiwick, «ubereef the ſaid C. the Day, &c. 
of our Reign, &c. on which Day the F adgment aforeſaid was 
rendered, or at any Time afterwards, «was ſeiſed, you c 
to be delivered Without Delay to the ſaid A. by a reaſonable 
Prict and Extent ; to bold i» him the ſaid Goods and Chattels 
dt bij own proper Goods and Chattel;, and alſo to bold the ſaid 
of the Lands and Tenements aforeſaid as bis Free- 
bold, to bim and his Affe, wget, to the Form 7 the 
Statute aforeſaid, until the Debt and Damage; aforeſaid ſhall 
be thereof levied: And bow this Writ you Hall baus exe. 
cuted, make certainly known to w at Weſtminſter, on the 
Day, Be. (after fuch a Return) under your Seal, and the 
Seals of thoſe by wwhoſe Oath you ſhall bave made that Ex- 
tent and Appraiſement : ' And have you then there this Writ. 
Witneſs, &c. 


Elf-Frrows, Were Flint - Stores ſharpened on 
in Shap@ of Arrow- Head, made Uſe of in War 
ancient Britain: ; of which ſeveral have been found in Eng- 
land, "and greater Plenty in Scotland, where tis ſaid the 
common People imagine they drop from the Clouds. 
Elifozs, To impanel Juries, &c. See Effifors. 
Elke, A Kind of Yew to make Bows of. S/ar. 32 H. 
ea 9. Alſo the Name of the wild Beaſt ſomewhat like 
* a . | 
"Eloſne, (From the Fr. E/oigner) Signifies to remove or 
fend a great Way off: In 4 et bo is uſed by Statate ; 
if ſuch as be within Age be elaine, fo that they cannot come 
to ſue Perſonally, their next Friends ſhall be admitted to fue 
for them, 13 f. 1. cap. 15. 
Elongata, 1s a Return of the Sheriff that Ca7z/e are not 
to be found, or removed, fo that he cannot make Delive- 
rance,” Oe, in Replevin. 2 Lill. Abr. 454, 458. 


Side 
the 


Elopement, {Derived from the Belg. Fe, wis. Matri. 


monizm N _—_—_ current) Is where a married Woman of 
her own Accord, goes away and departs from her Huſband, 
and es with an Adulterer. A Woman thus leaving her 
Huſband, is ſaid to che; and in this Caſe, her Huſband is 
not obliged to allow her any Alimemy out of his Eſtate ; nor 
Mall de be chargeable for Neceffsries for her, as wearing 
Apparel, Diet, Lodging, c. And where the ſame is no- 
torious, whoever gives her Credit, doth it at his Peril: But 
on Element, the putting a Wiſe in the Gazerre, or other 
News-Paper, is no Notice to Perſons in not to 
truſt her ; though perſonal Notice to particular iven 
by the Huſband, will be good not to be chargeable to 2. 
1 Roll. 350. 1 Few. 42. By Stat. 13 Ed. 1. cap. 34. If 
the Wiſe away from the Husband, and tarrieth with 
the Adulterer. without returning and being reconciled to her 


Huſband, this continua Elpement forfeits her Dower ; ac · 


cording to theſe old Verſes : 


| Virum Mulier fugiens, & Adultera aa, 
N — th careat, nifi ſponſo oui retracta. 


AQion lies againſt the Adulterer for carryih 
her Perſon's Wiſe, and detaining her ; = 


away ano- 
large Da- 


onen the Wi &c. to the Sheriff S. Gretting : | County 


— uſually given in theſe Caſes to the fnjired Hat 
Ely, A Royal Franchiſe or Cotnty Palatine. -. thy 
ibargo, A Prohibition upon | 
of any Port, on a War breaking out, &e. 
Emblements, (From the Fr. Emblavence tt Bled, 
Corn ſprung or put up above Ground) Signify 
Profits of Land fown : But the Word is ſometimes 
more largely, for any Products that ariſe naturally 
he . 
in 


not to go ou 


E41 


1 
7 


Ground, as Graſs, Fruit, &c. In fome "Caſes 
ſowed the (n ſhall have the Zmblements ; and 
not: A Leſſee at Will ſows the Land, be 
Emblements though if the Leſſee determines 
ſelf, he fliall not have them, but the Leſſor. 
If Lefſee at Will ſows the Land with Grain, or | 
yielding annual Profit, and the Leſſor enters before 

rance ; yet the Leſſee ſhall have it: But where the Leſte 
plants young Fruit-Trees, or other Trees, or ſows the Land 
with Acorns, c. be ſhall not have theſe: And if ſuch Tex 
nant by good Huſbandry make the Graſs to grow in 


FE 


have 


Will hin. 


F 


F 


S wn 
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of the Soil, Co. Lin. 55, 56. Where Tenant for Lik 
ſows the Land, and dies, his Executorts ſhall have the Be- 
blements, and not the Leſſor or him in Reverſion : by Re 
ſon of the Uncertainty of the Eſtate. Cvo. Blix. 463/ Ard 
if a Tenant for Life Hops, and dies before 
he in Reverſion ſhall not have them, but the Executor of 
Tenant for Life, Cro. Car. 515, If Tenant for Years, if 
he ſo hag tive, few the Cremndl tf Birdehootiboncy 
the Executor of the Leſſee ſhall have the Corn: And 
where Leſſee for Life leaſes for Years, if the Leſſee for Ven 
ſow the Land, and after Leffee for Life dies before Ser 
rance, the Executor of Leſſee for Years ſhall have the le 
blements, 2 Dano. Abr. 765. Bot if Tenant for Life on 
his Land with Corn, and ards grants over all his B. 
ſtate and Right to another ; if the Grantee dies before de- 
rance, it is faid his Executors ſhall not have the Corn, but 
he in Reverfion. Cro. Eliz. 464. If Tenant for Yen 
| fows Ground, and before his Corn is ſevered, the Tem 
which is certain expires ; the Leſſor or he in Reverſion hall 
have the Emblement; ; but he muſt firſt enter on the Lands, 
1 Lill. Ar. 511. A Leſſee for Liſe of Years ſows the 


22 Deere 2 


ESEFEFS8 


Land, and ſurrenders, &c. before Severance, the LA. by 1 
for ſhall have the Corn. 2 Dazv. 764. If there be Las by / 
for Years upon Condition that if he commit Waſte, Gt. bi Law 


2 
5 


Eftate ſhall ceaſe ; if he ſows the Ground with Corn, ud 
after doth Waſte, the Leſſor ſhall have the Corn. Ce Li 
55. And where a Lord enters on his Tenant for # Fork 
ture, he ſhall have the Corn on the Ground. 4 Ry. t 
A Feme Copyholder for her Widowhbood ſows the Land 
and before Severance takes Huſband, ſo that her Eſtue ® 


EF 


FFA 


Huſband, the Leſſee ſhall have the Corn. 2 Dare 766 — 

J . 

en 

v ute 

de mo 

702 ate, 

band and Wife are — of > the — * 

the Land with Corn, and dies before Ripe, 22 

not his Executor ſhall have the Corn, the * 

ving Jointenant. Co. Lit. 199. Wben a W Cn 

of Lands ſown, the ſhall have the Emblemente, and 18 ap 

Heir. 2 If. $1. And n Tenant in Dower may . © fre 

of Corn ſown on the Ground ; or it may go to ber Raf 

tors, if ſhe die before Severance. Star: 20 Mes. Wy 

80, $1. And if a Parſon ſows his Glebe, and y * 

Executors ſhall have” the Corn : likewiſe ach Dr , Te. 

by Will diſpoſe thereof. 1 Noll. Ar 655. Oat 26 14 Net 
cap. 11. If Tenant by Statute Merchant ſows the 1 Wi; 

and before Severance a caſual profit happens, which 21 


a yet he ſhall have the Corn. 


E M 


derte in Execution upon an-Extent, the 
us 2 have the OE on the Ground. 


* 


Dyer 31. 
Perſon ſeiſed in Fee of Land dies, having a Daughter, and 
his Wife Priviment enfient with a Son; the Daughter enters 
ſows the Land, and before Severance of the Corn, the 
is bom; in this Caſe the Daughter ſhall have the 
Corn, her Eſtate being Lawfol, and deleated by the Act of 
Gol; and it is for the publick Good that the Land ſhould 
be owed. Co, Lit. 55, A Man ſeiſed in Fee-fimple fows 
Land, and then geit the Land by Will, and dies before 
, Deviſce ſhall have the Corn ; and not the 

Cro. Eliz. 61. 
ſays nothing of the Corn, 
Land to the Deviſee: And 
of Land, fows it, and dies without Will, 
and not the Heir. 1 Lill. 512. 

in Remainder ſhall have the 
Heb. 132. Tenant in Fee 
it to £. or Life, Remainder to 


ſows the Land, and deviſes 
J. for Liſe, and dies ; A. dies before Severance, B. 
mainder ſhall have the Corn, and not the Executor of the 
un Tenant for Life. Cre. Eliz. 61, 464, Where there is 
a Right to Za e, Tngreſs, E and Regreſs are al- 

by Law, to enter, cut and carry, them away, when 
the Eſtate is determined, Ge. 1 1. 56. 

Emblers de Gentz, (F.) A ſtealing from the People : 
The Word occurs in our old Rolls of Parliament. | 
Whereas divers Murders, Emblers des Gentz, and Robberies 
ate committed, Ce. Rot. Parl. 21 Ed. 3. n. 62. 
Embzaceoz, (Fr. Embraſoxr) Is he that when a Matter 
is in Trial between Party and Party comes to the Bar with 
one of the Parties, having received ſome Reward fo to do, 
ind ſpeaks in the Caſe ; or Privately labour the Jury, or 
fands in the Court to ſurvey and overlook them, whereby 
they are awed of influenced, or put in Fear or Doubt of the 
Matter: Sat. 19 H. 7. cap. 13. And the Penalty of this 
Offence is 20 /. and Impri t, at the Diſcretion of the 
Juſtices, by the ſaid Statute: Alſo a Perſon may be puniſhed 

Fine, 
5485 on the Statute. Com. Law Com. Placd 186. But 
lawyers, Attornies, c. may ſpeak in the Caſe for their 
Clients, and not be Exrbraceors : Alſo the Plaintiff may la- 
boar the Jurors to appear in his own Cauſe ; but a Stranger 
maſt not do it: For the bare Writing a Letter to a Perſon, 
& Parol Requeſt for a Juror to appear, not by the Party 
imſelf, hach been held within the Statutes againſt Embra- 
cery and Maintenance. 1 f. 369. Heb. 294. 1 Sn. 
191. If the Party himſelf a Juror, or promiſe any 
Reward for his Appearance, then the Party is likewiſe an 


Embracror. « Juror may be guilty of Embracery, 
where he by indirect Practices himſelf ſworn on the 
Tal, to ſerve on one Side. 1 Lill. 313. There are divers 
datutes re to this Offence and Maintenance, as 5 £d. 


4. £10. 34 £d.3. c. 8. 32 H. 8. 1. oe, 

Embzaterp, Is the AR or Offence of Embraceor: * And 
„ utempt to influence a Jury, or any Way incline them to 
te more favourable to the one Side than the other, by Pro- 
nien, Threatenings, Money, Treats, Sc. whether the Ju- 
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St. L Day about the Middle of 1 
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and are kept with great Zeal by the Reman Cathallchs 
Our Almanacks call them the Ember Week, — © 
Enmbzoidery. By the Sta, 22 C. 2. c. 36. no 
E mbroidery, or Gold or Silver Brocade, hall be im 
upon Pain of being forfeited and burnt, and Penalty 
100/. for each Piece. No Perſon ſhall fell or expole to 
Sale any foreign Embroidery, Gold or Silver Thread, Lace, 
Fringe, Brocade, or make up the fame unto any Garment, 
upon Pain of having ic forfeited and burnt, and Penalty of 
100 J. All ſuch Embroidery, Ec. found, may be ſized and 
burnt, and the Mercer, 


Sc. in whoſe Cuſtody it was found, 
ſhall forfeit 160 1. 


Einenyals, (Ende] Is an old Word fiill mide aſe of 
in the Accounts of the Society of the lazer Temple Where 
ſo mach ia Emendeli at the Foot of an Accoatit, on the Ba 
lance thereof, ſignifies ſo much Money in the Bank or Stock 
of the Houſes, for Reparation of Loſſes of other emer- 
gent Occaſions: Quyod in Repartraiicnem Dan tribuitar. 
pe lm. T 

Entenvare, Zmendam ſolvere to make Amends for any 
Crime or Treſpaſs committed. Leg. Eat. Conf. cap. $- 
Hence a capital Crime not to be ationed by Fine, was faid to 


T 


be lzemendabil;. Leg. Carat. p. 2. | 
Emcndatio,, Hath been uſed for the Power of Amend 
and cotreclin ſes, according to flated Rules and Men» 


ſures : As Zmgxtatio Pari, the Power of looking to the 
Aſſize of Cloth, that it be of juſt Meaſure: Emendatio Panis 
& Cervifie, the Aſſiſing of Bread and Beer, &c. a Privi- 
lege granted to Lords of Manors, and executed by their Of- 
ficers appointed in the Court Leet, We, Ad nos ebe 


Emendatio Paxni & Pani: Cerwifie, & quicquid Regi 
1. Excepto murdredo & Latrocinia, 5. — 
190. 

þ Empancl a Jury, Ponere in A & Faratit, Ge. ee 

Emper02, (1mpera/or) The bightl Ruler of Large King- 
dorhs and Territories, a Title ancieatly given to — 
and victorious Generals of Armies, who acquired greac 
Power and Dominion. And this Title, is not only given 
to the Emperor of Germany, as Emperor 2 Reman; but 
was formerly belonging to the Kings of England, us appears 


c. on Inditment at Common Law, as well as 5 


} by our Laws, but not to that Degree as if he 


| Bak 


by a Charter of King Far, wit. Ego Edgatus Angloram 
leus, omninmque Regum Inſalarum Octani quee Britann;- 
am tireumjacent, Ac. Im Dann. 
n (F.] To write down in bort. Brite 
Encheſon, A Frexch Ward uſed in our Law Books 
Statutes, ſignifyiog az much as Occaſion, or the (nue or 
Reaſoti wherefore any Thing is dene. Stat. 5 Bd, 3. 


«3. 
Endeabotr. Where one wha has the Uſe of his Res- 
ſon endeavours to commit Felony, &c. he ye ped 
actually 


committed it: As if a Man aſſault ancther en the High, 


a 


e 


way, in order to a Robbery, bat takes nothing from him, 
this is not puni F 
compl 


was not ac- 


14 Rep. 
tra ſported, by | 
Statute, 7 Geo, 2. cap. 21. Vide Iatendment. PR 

Endowment, the 


e 
cally tllag a upon a Parſon, or 
of a Charch or Chapel ; und the est a ſufficient Portion 
of Tithes, fc, for a Vicat, towards his perpetual Mainte- 
vance, when the Benefice is appropriated. Star. t5 K. 2. 
c. 6. 4H. 4. cap. 12. 
Enemy, (Imi 1s properly 
who in 4 publick Capacity, and in 


vades any Kingdom or Country; 

1 them ſel ves, or 

& Traitors, cannot be puniſhed 

be dealt with by Martial Law. N. P. C. 

E. 82 i 
„ and living under 

take up Arms, e. 


ne Days are mentioned by Britton, cap. 53. 
ly in the Seat. 2 & 5. BY. 6. c. 19. 
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- 
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bf an Eſcape ; 2s he would have been if Subjects had made 
the Reſcue, when he might have a legal Remedy againſt 
them. 2 Hawk. 130. Adhering to and ſuccouring the King's 
Enfranchiſe, (Fr. Cafraschir) To make Free, or in- 
corporate a Man in any Society, &c. It is alſo uſed where 
one is made a free 'Denizen, which is a Kind of Incorpora- 
tion in the Commonwealth. 
Enfranchiſement, (Fr. from Franchiſe, i. e. Libertas) 
Ts when a Perſon is incorporated into any Society or Body 
Politick, and ſignifies the Act of Incorporating. He that 
by Charter is made a Denizen, or Freeman of England, is 
ſaid to be enfranchi/ca, and let into the general Liberties of 
the Subjects of the Kingdom: And he who is made a Citi- 
zen of Londen, or other City, or Free Burgeſs of any Town 
Corporate, as he is made Partaker of thoſe Liberties that 
r is in the common Senſe of the 
ord a Perſon enfranchiſed. So Villein was enſranchiſed, 
when he was made free by his Lord, and rendered capable 
of the Benefits belonging to Freemen. And when a Man 
is enfranchi/ed into the Freedom of any City or Borough, he 
hath a Freehold in his Freedom during Life ; and may not, 
for endeavouring any Thing only againſt the Corporation, 
loſe and forfeit the ſame. 11 Rep. 91. . 
Englecery or Engleſchire, (Zag/cceria) Is an old Word 
fignifying the being an Englibman, When Canutu; the 
Dane came to be King of England, he at the Requeſt of 
the Nobility ſent back his Army into Denmark, but kept 
ſome Dane: behind to be a Guard to his Perſon ; and he 
made a Law for the Preſervation of his Dane: (who were 
often privately made away by the CHI] that if an Fg 
man killed a Dane, he ſhould be tried for the Murder ; or 
if he eſcaped, the Town or Hundred where the Fact was 
done, was to be amerced fixty«fix Marks to the King: So 
chat aſter this Law, whenever Ew — committed, it 
was neceſſary to prove the Party ſlain to be an Englibman, 
© that the Town might be exempted from the Amercement ; 
which Proof was called Englccery or Engleſchire. And where- 
as if a Perſon were privately ſlain, he was in ancient Time 
accounted Francigena, which Word comprebended every Alien, 
ially the Danes: It was therefore, that where any Perſon 
murdered, he ſhould be adjudged Francigena, unleſs Ex- 
glecery were proved, and that it was made manifeſt he was an 
EngliÞman. The Manner of proving the Perſon killed to be 
an Englibman, was by two Witneſſes who knew the Father 
and Mother, before the Coroner, &c. Brack. lib. 3. trad. 2. 
cap. 16. Fleta, ib. 1. c. 30. 7 Rep. 16. This Englecery, by 
Reaſon of the great Abuſes and Trouble that afterwards were 
perceived to grow by it, was utterly taken away by Stat. 14 


3. 4 

"Eugliſhmen, the Names of, to be certified into the Chan- 
cery who are abroad in Holland and Flanders, fc. and ſhall 
pay ſuch Impoſitions as Aliens do. Stat. 14 & 15 H. 8. c. 4. 

E „ That ſhall Invent, Deſign and Engrave 
Prints, to have the fole Right of printing them for fourteen 
Years, which ſhall be Exgraved with the Names of the Pro- 


prong! and others copying, and eng bop Prints, tho' 
y varying, Cc. without their Conſent, ſhall forſeit 5 J. for 


every Print, and alſo the Plates and Sheet, Ce. . 
Geo. 2. . 13. 

Enhance, To raiſe the Price of Goods or Merchandize. 
See Foreflaller. 


Enpleet, Was anciently uſed for Implead. They may 
enpleet and be enpheted in all Courts. Man. Ang. tom. 2. f. 412. 
Enflent, Is the being with Child. Lew Fr. Did. 
Eullenture, Of any Woman condemned for a Crime, is 
no Ground to flay Judgment :; but it may be afterwards al- 
ledged againſt execution. 2 Hales Hi. P. C. 413. 
Entail, (Fr. Entaille, i. e. Iaciſui) Is Fee entailed, wiz. 
abridged, limited, and tied to certain Conditions, at the 
Will of the Donor : where Lands are given to, or ſettled 
K 6 Lat. Interplacitare 
. Enterpleader, (Fr. Znterplaider, Lat. } 
Signißes to diſcoſs or a Point incidentally happening, as it 
were between, before the principal Cauſe can be ined. 
And Enterytader is allowed that the Defendant may not be 
charged to two ſeverally, where no Default is in him: As 
if one brings Detinue againſt the Deſendant upon a Bailment 
of Goods, and another againſt him upon a Trover, there 
ſhall be Znterpleader, to aſcertain who hath Right to his 
Action. 2 Dazv. A. 779. If two bring ſeveral Detinues | 


E N 


againſt 4. B. for the! 


ledges the Action 


for the Interpleader is given for the Security of the 
dant, that he may not 7 charged, Delee. 
that Benefit. 18 Fd. f. 22. If one brings Detinue againg 
B. and counts upon a 8 Oc. to re-delive 
to him, and another bri againſt bim alſs, ud 
Counts ſo likewiſe ; if there be not anf Privicy of Ballen 
between them, yet they ſhall interplead, to avoid the double 
of the and alſo becauſe the Court as. 


if boch 


; 
: 
F 
: 


verſes the Bailment, they ſhall 
chargeable as well to the one as the other: 80 if he 
they delivered jointly, ab/que boc, that they delivered f 
they have counted: But it is otherwiſe if the 
doth not traverſe the Bailment, becauſe if 
ment, he is cha 
in Bar againſt the others. 2 Danv. 382, Where two bei 
ſeveral ne 
that they may enter pltad, delivers the Thing 1 
Court, and before the Award of the Enterpleader, one til. 
continues the Suit, the other ſhall not have Judgment ; but 
if he diſcontinues his Suit aſter the , the other 
may have Judgment. 11 H. 6. 19. If a Recovery be hui 
upon an Enterpleader, judgment ſhall be given to recorer 
the Thing demanded againſt the Defendant ; and not agaiaf 
the Garniſhee, in Caſe of Garniſhment, c. 2 Davy. 753. 
When two have enterpleaded in Detinue, he that bye 
ſhall recover Damage againſt the other. Br. e 8. 
There was formerly Enterpleader relating to Delivery of 
Lands by the King to the right Heir, where two Perſons out 
of Wardſhip were found Heirs, c. 7 Rep. 45. Stand 
Prer. cap. 17. Bro. Tit. Enterplead. And anciently the 
Head Enterpleader made a Title in the Law. | 

Entſertie, (from the Fr. Extiercts, Entirenef) I; 4 
Contradiſtinction in our 1 the Whole: 
RY I me OY 

cannot ivided or ioned. 
Entire Tenancy, Contrary to ſeveral Tenancy, aud ig 


nifying a ſole Poſſeſſion in one Man ; whereas the other is 4 


joint or common Poſſeſſion in more. Brook. 

Entry, M Fr. Entree, i. e. Introitz!) Signikes 
the taking Poſſeſhon of Lands or Tenements, where 1 Man 
hath Title of Fey: And it is alſo uſed for a Writ f Py 


ſeſſion. This Entry into Lands, is where any Man exten 
takes Poſſeſſion of any Lands, &e. in bi proper Per- 


into or 
ſon; and is an actual Entry when made by a Man's felf, « 
by Attorney by Warrant from him that bath the Right; « 
it is an Entry in Law, for a continual Claim is un I 
implied by Law, and has the fame force with it. Lit. &d. 
419. There is a Right of Fatry, when the Party claiming 
may for his Remedy either enter into the Land, or have 1 
Action to recover it:? And a Title of Entry, where one hath 
lawful Entry given him in the Lands, which another bad, 
bat has no Action to recover till he hath entered. Pinus. 
$58. 10 Rep. 48. Finch';s Law 105, The Writ 
try concern the Right of Property, and are of divers 
diſlingoiſhed into four „ according to which the Wris 
are varied. The firſt Degree is a Writ of Entry far Diſ 
Fn, that lieth for the Diſſeiſee againſt a Dilleiſor, upon # 
Diſſeiſin done by himſelf ; and is called a Writ of 1» 
try in the Nature of an Affe. Second, a Writ of Bag 
fur Difſeifin in ke Per, for the Heir by Diſcent. who is fad 
to be in the Per, as he comes in by his Anceſtor ; and 
it is if a Diſſeiſſor make a Feofſment in Fee, Gift in Tal 
c. the Feoſſee and Donee are in the Per by the 
Third, A Writ of Entry ſar Diſtifin in In Per & Cui, wheit 
the Feoffee of a Diſſeiſor m a Feoffment over to anotde', 
when the Diſſeiſſee ſhall have this Writ af Butry fa Dye 

the 


Ee 


fin, &c. of the Lands in which ſuch other had no Right 
Entry, but by the Feoffee of the Diſſeiſor, to whon 
Diſſeiſor dem iſed the ſame, who unjuſtly and without 
ment diſſeiſed the Demandant, Fourth, A Writ 
far Difſeifis in l. Poft, which lieth when after 3 
the Land is removed from Hand to Hand beyond the 
grees, in Caſe of a more remote Seiſin, whereunto the ove 


three do . 8. la theſe 
Degrees — 1 . 23 


Thing, and the Defendant acknoy. 
one of them, without a Prayer of Eu. 
þleader, they ſhall not interplead on the Reguelt of the ocher; 


Freren rar 
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TITLE? 


KN 


Degrees, are comprehended generally all N 
Fury. And the Writ of Kun in le Poſt is fo called, be- 


nbd fore F udicio fecit, ec. Britton oblerves, that the 


onde Is le Per, Ie is Per & Cai, and In te Poft, ſignify 
nothing but divers Forms of this Writ, applied to the Caſe 
whereupon it is brought ; and each Form taking its Name 
from the Words contained in the Writ, F. N. B. 193. But 
da een Form is brooght for another, it is abarable. 4 
Writ of Fairy in the Per and Cai, ſhall be maintained againſt 
none, but where the Tenant is in by Purchaſe or Diicent ; 
for if the Alienation or Diſcent be put out of the Degree upon 
which no Writ may be made in the Per and Cui, then it 
ſhall be made in the Poſt. Terms de Ley 299. And there 
we five Things which put the Writ of Entry out of the De- 
greet, viz. lotrufion : Diſſeiſin Dian ifin ; Succeſſion 
where the Diſſeiſor was a Perſon of Religion, and his Suc- 
ceſſor enters; Judgment, when a Perſon hath had Judg- 
ment to recover againſt the Diſſeiſor ; and Eſcheat, on the 
Difleiſor's dy ing without Heir, or committing Felony, Oc. 
on which the Lord enters, c. In all theſe Caſes, the Diſ- 
beiſſee or bis Heir, ſhall not have a Writ of Catry within the 
Degrees of the Per, but in the Pe: becauſe they are not 
in by Diſcent, or Purchaſe. bid. as to Entries 
we of two Sorts, either by Act in Law, as in Caſe of a 
Diſcent ; or by AR of the Party by lawful Conveyance ; 
and by the Common Law, if the Lands were conveyed out 
of the Degrees, 
Right, in ReſpeR of ſuch long Poſſeſſion, and fo many Alte- 
ntions in different Hands ; wherefore by the Statute of 
Merlbridge, 52 Hen. 3. cap. 29. the Writ of Entry in 1. 
Paft is given. But no Eſtate gained by Wrong doth make 
q ſo that Abatement, Intruſion, &c. work not a 
Degree : nor doth every by lawful Title, or an 
Elate of Tenant by the Curteſy, by Judgment, Cc. or of 
any others that come in the Pe, ; though a Tenancy in 
Dower by Aſſignment of the Heir doth work a 
becauſe ſhe is in by her Huſband ; and fo doth not A 
ment of Dower by a Diſſeiſor, by Reaſon ſhe is in the Po. 
1 Inf. 239. Entry on Land: is taken away by Diſcent on 
Difleifins, or Diſcontinuance, &c. But a Diſcent ſhall not 
take away the Entry of Leſſee for ſeven Years, nor of Te- 
unt by E/egit, Ct. who have but a Chanel, and no Free- 
hold ; otherwiſe it is of any Eſtate for Life, or any higher 
Liate. 1 nf. 249. Where a Diſſeiſor dieth ſeiſed, and 
the Law caſteth the Lands upon his Heir ; this is a Diſcent 
which tolls an Catry at Common Law: By Statute, it is only 
vhere the Diſſeiſor had peaceable P five Years ; for 
if ke had not Poſſeſſion peaceably during that Time, the Di- 
ſeen; to his Heir ſhall not take away an . 32H. 8. c. 33. 
If a Diſſeiſor leaſes for Years, and dies ſeiſed of the Reverſion, 
the Exiry of the Diſſeiſet is taken away, becauſe he died ſeiſed 
o the Fee and Freehold : But if he had leaſed for Life, &c. 
the Entry of the Diſſeiſee would not be taken away. 1 f. 
119. Where the Diſſeiſor of an Infant dies ſeiſed, and after 
the [nfang comes of Age, and the Heir of the Diſſeiſor dies 
teſore Entry ; though he died not ſeiſed of an aftual Seifin, 
bet a Seifin in Law ; yet his Dying ſeiſed takes away the 
Lamy of the Diſſeiſee. bid. If a Diſſeiſor makes a Feoff- 
nent upon Condition, and the Feoffee dies ſeiſed, and the 
Feofor enters upon the Heir for the Breach of the Condition, 
de Diſſeiſee may enter upon him ; for by the Entry of the 
Dilleifor, the Diſcent is utterly defeated. Lit. Sad. 
The Tide of Extry in a Feoffor, Wc. that bath. but a 
Gtion, cannot be taken away by any Diſcent, becauſe 
t Remedy by Action to recover the Land ; ſo that if a 
Dient ſhould take away his Envy, it would bar him of his 
Right for ever : And the Conditica remains, and cannot be 
&relled and put out of Poſſeſſion, as the Lands, &. 1 Inf. 
140. If a Man recovers Lands, and after a to the 
Recovery dies ſeiſed, this ſhall not take away the Entry of the 
; as it was buta Title. 2 Daxv. Abr. 561, But 
vhere a Perſon recovers againſt another, and enters and ſues 
| „and after the Recoveree dilciſes him, and dies 
kd ; this Diſcent ſhall take away the Entry 
ror, for the Recovery was executed. bid. If after Reco- 
wrery againit Tenant for Life, he dies, and he in Remainder 
dun before Execution, and dies ſeiſed, the Entry of the 
in not taken away. 1 f. 228. The Zet of 
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409. 
Con- 


FAKT eee er 


y all Manner of Writs of 


Writ of Zorn be conceived out of the right Cauſe, fo 


the Demandant was driven to bis Writ of 


Words of the Writ are, Pe Difſeifinam guam B. 


| 


Lit. 128. 9 Rep. 106. 


If an Infant under Age, makes 4 
Deed of Feoffment, and after his full Age the Feoſſee dies 
ſeiſed 3 or « Leſſee for Life aliens the Land, and the Ahlener 
dies ſeiſed thereof ; or a Deviſe be of Lands upon Condition, 
and the Heir of the Diſſeiſor enters and dies ſeiſed: In theſe 
Caſes the Entry is gone, and the Parties ſhall be put to their 


Action. Lit. 96. 9 H. 6. 23. I there be Tenant for 
Life, Remainder to the right Heir of J. S. and the Te- 
nant for Life is diſſeiſed 1 a Diſcent is caſt, and aſtet 
J. S. dies, and "Tenant for Life alſo dies: By this the 


Entry of the Heir of J. S. is not taken away, for his Re- 
mainder was in Ca Lau. 1 Rep. 134, Where 
an Infant has Cauſe of Entry, and the Diſcent happens 


while he is within Age, it will not bar bim of his Hatry 
that hath the Right of Ex/y, mult be of Age, within the 
four Seas, of Memory ; and if it be a Woman, ſhe muſt 
be. fole ; and if the Party be under Age, beyond the Seas; 
Nen campos Mentis, in Priſon, or a Feme Covert, at the Time 
of the Diſcent, it ſhall not bar. Lit. 402, 147. 1 H. 6. 
17. The whole Time from a Difſeifin is conſiderable ; as 
where Feme Covert is diſſeiſed, and ber Haſband dieth, an 

ſhe takes another Huſband, and then a Diſcent is caſt ; or if 
one ara Mare be diſſeiſed, and be return into Exgland, and 
then go beyond Sea again, and there is a Diſcent ; here the 
Diſcent will bar the Entry, becauſe of the Juterim, 9 H. 
24. Dyer 143. 32 H. 8. c.33- A Woman Tenant ir 
Tail took Hoſband? who made a Feoſſment in Fee, and died, 
and the Wiſe without Entry made a Leaſe for Years.; and it 
was held, that the Freehold was not reduced by the Leaſe, 
without an Exiry made. 1 Leon. ca. 165. The Exvy of a 
Diſſeiſee, when he duly makes it, ſhall avoid all the meſne 
R upon the Land: But Right of Carry 
may be loſt divers Ways ; as by Acceptance of Rent, by him 
who hath it, and the like. 1 Anderſon 133. Noy Rep. 5: 
If a Man is diſſeiſed of Land whereunto a Common is appen- 
dant, the Diſſeiſee cannot uſe the Common till he enters on 
the Land to which the Common is appendant ; for if the 
Diſſeiſee might uſe it, ſo might the Diſſeitor, which would be 
a double Charge on the Common: Vet if a Perſon be di 

ſeiſed of a Manor, to which an Advowſon is appendant, he 


of his firſt Eſtate ; or if the Diſſe iſee enters, and_ 
Profit, as Leſſee, &c. of the Diſſeiſor, tis aid theſe 
Entry that will reduce the firſt Eſtate. 2 Den. 
f the Diſſeiſee commands a Stranger to put in the 
ſuch Stranger in the Land to feed there i this is an 
Law on the Land. 1 af. 245. And if a Perſon 
Command of him who. hath Title, he by Virtue 
thereof may gain a Title to bimſelf. 1 Ned Abr. 705. 
Where Entry may be made into Land, or any Thing, it 
not be in the Party before Exrry : If Entry cannot 
but only Claim, then it ſhall be in him by Claim ; and when 
neither Extry nor Claim can be made, it (hall be in him by 
Act of Law. 1 Plaud. 133. In Caſe the Polleffion of 
Land is in no Man, but the Freehold in Law is in the Heir 
that enters, his Entry into one Part reduces all into 
his actual Poſſeſſion : But if an Exiry is to deveſt an Estate, 
a general Eaxtry into Parcel, is good only for that Part. 1 
aft. 15, Where an Entry is in any Parts, it muſt be in the 
Name of all: If I enſeoff a Perſon of an Acre of Ground 
upon Condition, and of another Acze on Condition, and both 
Conditions are broken ; here Entry inio one in Name of both 
Acres is not to reduce both: But if a Man make a 
Feoffment of divers Parcels upon Condition that is broken, 
there Entry into Part in the Name of all the reſt is ſufficient. 
Co. Litt. 252. 9 H. 7. 25. A Man hath Right to enter 
into Lands in divers Villages in one County, if he enter upon 
Pact of it in ove Village in the Name of all in Gor Ghonep s 
this he hall have Poſiefſion of the whole. 1 J. 252. 
yer 227, 337- If a Man diſſeiſe me of one Acre at one 
my Exo9 ms oe of tew in the Nawe of bk geo 


nothing 
takes the 
will be an 


my Entry into one of them in the Name of both is : 
Though it will not be good, if the Difſeifin be by two 
Perſous, or if the Acres lie in ſeveral Counties, when there 
| ought 
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6oght to be ſeveral” Entries and Actions. 1 Taft. 252. If 
he who hath Right of 'En/ry into a Freehold, enters into 
Part of it, it ſhall be adjodged an Entry into all poſſeſſed by 
one Tenant ; but if the:e be ſeveral Tenants poſſeſſed of the 
Freehold, there mult be ſeveral En/ries on the ſeveral Tenants. 
1 Lill Abr. 515, 516. Special Fus into a Hooſe with 
which Lands are occupied, claiming the Whole; is a good 
Entry as to the whole Houſe and Lands. bid. If a Hof- 
band enters to the Uſe of his Wife ; or a Mah enters to the 
Uſe of an Inſant, or any other, where the Entry is lawful ; 


this ſettles the Poſſeſſion before Agreement of the Parties: 


Though it is otherwiſe where a Perſon enters to the Uſe of 
one whoſe Entry is not lawful ; for this veſts nothing in him 
till Agreement, and then he ſhall be a Diſſciſor. 2 Danv. 
787. If too Jointenants are diſſeiſed, and the Diſſeiſor aliens, 

one Jointenant enters apon the Alienee to the Uſe of 
both; this ſettles the Freebold in both of them. Id. 788. 
But if one Coparcener, c. enters eſpecially claiming the 
whole Land, ſhe gains the Part of her Companion by Abate- 
ment ; and it ſhall not ſettle any Poſſeſſion in the other. 1 
Inſt. 243. The Heir is to enter into Lands deſcended to 
him, to entitle him to the Profits. 1 . 214. If a youn- 

Son enters on Lands in Fee, where the eldeſt Son dies 
— Iſſue ; though many Diſcents are caſt in his Line, 
yet the Heirs of the eldeſt Son may make an Entry on the 
Lands ; but if the geſt Son convey away the Lands in 
Fee, and the Feoffee dies ſeiſed, they may not enter ; nor 
may they enter where the younger Son diſſeiſes the El- 
delt, and dies ſeiſed. 1 Jnf. 237, 244. Litt. Seck. 397. 
A Tenant in Tail bath Iſſue two Sons, the eldeſt dies, 
leaving his Wiſe priviment enſſent of a Son, and the younger 
Brother Enters, and then the Wife of the Eldeſt is delivered 
of a Son, he may enter upon the younger Brother. 2 Danv. 
557- If a Baſtard being the eldeſt Son, enters on Land, and 
injoys it during his Life ; his Entry and dying ſeiſed may 
make a Title to his Heir againſt the lawful Children, 1 
Tnft. id. An Eſtate of Freehold will not ceaſe, without 
Entry or Claim: Alſo a Remainder of an Eſtate of Freehold 
cannot ceaſe without Entry, &c. no more than Eſtate of 
Freehold in Poſſeſſion. Cre. Eliz. 369. A Right of Entry 
preſerves a Contingent Remainder. 2 Lev. 35. Anda 
Grantee of a Reverſion, may enter for a Condition broken. 
Pld. 176. If a Perſon will take Advantage of a Con- 
dition, he muſt either enter, or make a Claim: And for a 
Condition broken, there mult be actual Enry, to bring Eject- 
ment for of the Eſtate ; but where a Man is inti- 
ted to enter by Diſcent, or for Non payment of Money due 
on a Mortgage, c. Entry and Ouſter conſeſſed in the 
Rule in Ejetment, without actual Entry, is ſufficient to 
make the Leaſe to entitle the Action. 1 Lill. Abr. 516. 
When a Man hath Title to Land, and is out of Poſſeſſion, he 
cannot make a Leaſe of it to a Tenant, but by Entering and 
Sealing the Leaſe on the Land ; or impowering others by 
Letters of Attorney to do it. Dali/. Rep. 81. A Leſſee 
moſt enter into Lands demiſed to him ; and though the 
Leſſor dies before the Leſſee enters, yet he may enter: And 
if the Leſſee dies before Eatry, his Execators or Adminiſtrators 
may enter. The Leſſee may aſſigu over his Term before 
Entry, having Intereſſe termini ; but he may not take a 
Releaſe to en his Eſtate, or bring Treſpaſs, Cc. till 
actual Entry. Though if there be Words Bargain and Sell 
in « Leaſe, Cc. for Conſideration of Money, the Leſſee or 
Bargainee is in Poſſeſſion on Executing the Deed, to make a 
Releaſe, c. Lit. 59, 454. 1 ff. 46, 57, 270. Where 
a Leſſor enters on his for Years, the Rent is ſuſpended. 
1 Leon, 110. But without Extry and Expulſion, the Leſſee 
is not diſcharged of his Rent to the Leſſor ; unleſs it be 
where the Leſſor is attainted of Treaſon, &c. that the Rent 
is to be paid to the King, who is in Poſſeſſion without F ery. 
Sid. 399. 1 Nelf. Abr. 706. There is no need of Entry 
to avoid an Eſtate in Caſe of a Limitation, becauſe thereby 
the Eſtate is determined without £n/ry or Claim; and the 
Law cafls it upon the Party to whom it is limited. If A. de- 
viſes Lands to B. and his Heirs, and dies, it is in the Devi- 
ſee” immediately ; but till Entry be cannot bring a poſſeſſory 
Action: And where a Poſleflion veſts without Cary, a Re- 
verſion will veſt without Claim. 2 Mad. Rep. 7, 8. A bare 
Entry on another, without an Expulfion, makes only a Seifin ; 
fo that the Law will adjodge him in Poſſeſſion who hath the 
Right. 3 Sa/k. 135. If a Perſon who hath Title of Zxrvy, 


E N 


binds an Houle open with no Body in it, and enters 


and keeps in Poſſeſſion ; this is no forcible Butry 3 Conte is 


any Body is in it. Common Law Com. Plach 186. 
a Perſon is in a Houſe with Goods, c. the Houſe Way be 
entered when the Doors are open, to make Execution 
Cee. Eli. 759. But it muſt be averred that the Good, 
were in the Houſe. Latw. 1434, 1428. 
cannot enter into a Houſe, the Doors being open, to demand 


In Order to regain Poſſefſion of Lands by Fury, Ws Th, 
Manper of Enixy is thus : If it be a Houſe, and the Deor h 
open, you go into it, and ſay theſe Words, = 7 ds bert rat 
and take Poſſeſſion of this Houſe, But if the Door be thu, 
then ſet your Foot on the Groundſel, or againlt the Dew, 


and ſay the before Words: And if it be Land, then open 
the Land, and ſay, 7 bere enter, and take Poſſiſſion of thi 
Land, &c. If another do it for yoo, he muſt fay, 1 % br, 
enter, fc. to the Uſe of A. B. And it is neceſſary tw make 
it before Witneſſes, and that a Memorandum be made of K 
Lit. 385. 1 Inft. 237, 238. In Actions for Recovery of 
Lands, &c. Entry is to be made within twenty Years afer 
the Tit'e accrued. Srat. 21 Far. 1. cap. 16. Bot where 
a Fine of Lands is paſſed, the Entry is to be in five Yer, 
1 R. 3. 4 H. 7. Alſo an Action is to be commenced in 
one Year after the EA. 4 & 5 An. Demand hou 
3 Oc. to entitle Entry, fee Demand. ger all 
*. 


Form of a Writ of Entry. 

EORGE the Third, &c. © To the Sher of 0. 

Greeting, Command A. B. that juſtly, &c. be rnd 
te C. D. one Myſſuage, &c. <uhich be Claims to be bis Right 
and Inheritance, and into which the ſaid A. bath mt an En. 
try, but by E. that wvas the Wife of T. D. who that 
to him demiſed ; and who held the ſame in Dower of the Gift 
of the ſaid T. fometime ber Huſband, Father of the ſaid C. D. 
whoſe Heir he is, ar be ſaith, &c. And unleſi, &c. 


Entry ad Communem Legem, Is the Writ of Lan 
which lies where Tenant for Term of Life, or for Term of 
another's Life, or by the Curteſy, &c, aliens and dies, when 
he in the Reverſion ſhall have this Writ againſt whomſcerer 
is in Poſſeſſion of the Land. New Nat. Br. 461. 

Entry ad terminum qui pzeteriſt, A Writ of Tay 
brought againſt a Tenant for Years, who holdeth over bi 
Term, and th out the Leflor : And if the Hi 
band and Wiſe leaſe the Wife's Land for Years, and the 
Huſband dieth, and the Termor holds over his Term, the 
Wife may have a Writ of Zniry ad urin qui it, 
Sc. but ſhe muſt count that ſhe and her Haſband the 
Land, Cc. Alſo the Grantee in Reverſion may have this 
Writ = the Leſſee, or his Aſſignee, c. New Nat. Br. 
447» 44%. | 

Entry in caſu conflmil{, Is a Writ that lies where 
Tenant for Life, or Tenant by the Curteſy, aliens in Fer, 
Se. he in Reverſion may have this Writ by Stat. Wifm. t. 
cap. 24. See Caſu Confimili, 

Entry in caſu Pzovilo, Lies where a Tenant in Dower 
aliens in Fee, or for Term of Life, or of another's Liſe ; then 
he in the Reverſion ſhall have this Writ, provided by ihe 
Stat. of Clint. 6 Fd. 1. cop. 7. By which Statute, it 5 
enacted, that if a Woman alien her Dower in Fee, or for 
Life, the next Heir, &c. ſhall recover by Writ of Ben 
And the Writ may be brought againſt the Tenant of the 
Freehold of the Land, on ſuch Alienation, during the Life d 
the Tenant in Dower, &e. New Nat. Br. 456. 
Writs of Entry may be all brought either in the Per, or it 
the Cai or Poſt. 

_ Entry line aſſenfu Capitali, Is a Writ of Fairy thit 
lies where a Biſhop, Abbot, Wc. aliens Lands or Tenemenu 
of the Church, without the ¶ ent of the Chapter or Convent. 
F. N. B. 195. 

Enure, Signifies in the Law to take Place or be avail 
able ; and is as much as efe&um : As for Example; A Re- 
leaſe mace to Tenant for Life, ſhall ure, and be of Foro 
and Effect to him in the Reverſion. Lite. 
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the Sax. ' Boder, a Hedge, and Brice 

uled for Hedge-breaking : In which 
the Laws of King Ae, cap. 45. 

Earl, &c. though made Uſe of by the 


9 
# 
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The Day when the Star appeared 10 the 
Wiſe-men at C5rif's Nativity, generally called Twwe//t6- 


Epi ia reddat, wel reddere 
4 Cech Decanatus fui, ft. Mon. Ang. Tom. 3 
— — cultomary "a have been otherwiſe 


, 61, 

A Oos, Epiſcopale 3 und were remitted by ſpecial Pri 

vilege to free Churches and Chapels of the King's Foun- 

dation, which were exempt from Epiſcopal Juriſdiction 
— „ It was « Cuſtom in former 

Perſon about a certain Feaſt ſhould 


ludicrous 
the Boys : 


for which Reaſon he was called BiGop of 

this Cuſtom obtained here long after ſeveral 
Confticutions were made to aboliſh it. Men. Ang. Tom. 3, 
pax. 169. | 


Equality, The Law hts in Equality ; ſo that when 
K. divers ought to bear it, he 
hall have Relief againſt the Reſt. 2 Rep. 25. And where 
a Man leaves a Power to his Wife, to an Eſtate amon 
three Daughters, in ſuch Proportions, as ſhe ſhall think fit: 
|: has been held ſhe muſt divide it equa/ly ; unleſs good Rea- 
kn be given for doing otherwiſe. Preced. Canc. 256, See 
| Bene taken for a Knight ; becauſe 
Eques Lat.) Is a Kniget; 
anciently none but ugh were allowed ban and gil 
their Armour with : But this Word is rather uſed by 
the Herald: than Lawyers ; for Eques Auratus is not a Word 
n our Law for Knight, but Mile, and formerly Chevalier. 


(hift. 5. 
Equity, (/quitas, /Equalitas ) Is defined to be n 
. Law generally made in 
that Part wherein it faileth, or is too ſevere. And likewiſe 
benihes the Extenſion of the Words of the Law to Caſes un- 
apreſſed, yet having the ſame Reaſon'; ſo that where one 
Thing is enacted by Statote, all other Things are enacted 
tat are of the like For Tbe Statute of 
Cane. gives Action of Waſte againſt him that holds Lands 
vr Life or Years ; and by the ity thereof, a Man ſhall 
tare Action of Waſte againſt a Tenant that holds but for one 
Year, or Half-Year, which is witkout the Words of the Act, 
bet within the Meaning of it: and the Words that ena& the 
we, by Equity enact the other. Terms de Ley 303, 304. 
d that Equity is of two Kinds z the one doth abridge and 
ake from the Letter of the Law ; and the other inlarge and 
ad thereto. Eu of) perſea quedam Ratic, que Ju 
ſoqtum Interpretatur & Emendat. 1 Inft. 24. And Su- 
wes may be conſtrued according to Equity ; eſpecially where 
they give Remedy for Wrong, or are for Expedition of Ju- 
le. fe. 1 Infl. 24; $4, 76. 2 Inf. 106, 107, &c. 
Ey ſeems to be the Interpoſing Lew of Reaſon, exerciſed 
— oy —— in extraordinary Matters, to do 
ce, ing the Deſects of the Law 
ar apy rugs owner Auer 
Equity of Redemption, on Morigages. If where Mo- 
tey i» due on a Mortgage, the Mortgagee is defirous to 
the Equity of Redemption, he may oblige the Mortgagor either 
o pay the Money, or be forecloſed of his Equity ; which is 
dee by Proceedings in the Court of Chancery. But the 
Chancery cannot ſhorten the Time of Payment of the Mort- 
De Money, where it is limited by expreſs Covenant ; 
t may lepgthen it: And then upon Nonpayment, 
de Praftice is to forecloſe the Equity of Redemption of the 
Mortgagor, 2 Feat. 364. To Sales the Beasty, a Bill 
7 —— Anſwer is put in, and 
ree ined, a in Chancery is to certify 
what is due for Principal, Intereſt and Coſts, which is to be 


= to door latte 


Examine and State the Debts due to Scotland on the U 


Lo 


Premills' re to be reconveyed to the Morigagot G 10 
Default of Payment, the Mortgagor is ordered to be foreck 
from all Equity of Redemption, and" to convey the Premi 


abſolutely to the Mor Law of Sacwrities, þ. 139, 133. 
A Fine or Noachim will bat Equity of Re Ps 
a common Mortgage; a Covenat to reſtrain not be 


in Chancery, # Yeat. 365. If the Condition of a 
Mortgage is, chat the Mortgagor only ſhould redeem dari 
Life, or e odor 5 e | 
che general Heir ſhall have the Equity of Redemption, for i 
be Fee en Tore by EL 6 
Vers. 33. = And it is held, though a Bond be conditioned, 
that if the Money be not paid at ſuch a Time, then for a 
farther Sum, the Mortgagee ſhall have the Land abfolucely, 
as a Purchaſor, Cc. in ſuch Caſe a Man may alſo res. 
Bid. 488. A Perſon who has mortgaged Lands to. ane 
Man, in Caſe he mortgages the ſame with ſome others 
to another, and this appears to be a Contrivance to evade the 


. | Statute, the Mortgagee ſhall not take Advantage thereof. 
in. Rep. 589. 2 Barnardift. 101. — 


Where Perſons 
having once mortgaged Lands, e the ſame a ſecoud 
Time, withoat diſcoveriog the firſt Mortgage, . they ſorſeit 
their Equity of Redemption, and the ſecond ortga may. 
redeem, &c. And it is the ſame where any en box. 
rowing Money, enter a Jodgment, c. for Security, and 
afterwards botrow more Money, and mortgage Lands to the 
ſecond Lender, without giving Notice of the Judgment, of 

c, by Stat. 4&5 WA 

M. cap. 16. q 


Equivalent, Commiſſioners are appointed by ws; Jo 
by way of Equivalent ; and Proviſion is made for Payment 
of the ſame by a yearly Annuity, fc.” 1 Geo. 1. c. 27. 3 
Geo. 1. "Vide Scotland. 2 0 
Equus Coopertus, A Horſe equippe 5 
Furniture. Irene fro Fredo unum Equum 
„ vel duos Di Se. Inq 16 E. 1. q 

Value, 


Ern, The Names of Places ending in Fra, is aid to 
ſignify a melancholy Situation 3 from the Sax. Ern, i, e. 
Locus Secrets. i 
Ernes, The looſe ſcattered Eary of Corn, that are left on . 
the Ground, after the Binding or Cocking of it ; It is de- 
rived from the old Teuton. Ernde, Harveſt; E to cut. 
or mow Corn: Hense to «r» is in ſome Place to gran. 
12 877 hb oplied Juſtices of th Circuit, | 
Errant nerant) Ts 2 to Juſtic | ; 
and Bailifh at large, Ac. See Eyre. \ 
Erraticum, A Waif, or Stray ; Erritg or wandering 
Beaſt. Conftit. Norman. A. D. 1080: ; 
Orroz, (Fr. Errewr) Signifies an Error in Pleading, or 
Proceſs, Ic. whereupon the Writ which is brought for Re- 
medy of this Overſight, is called a Writ of Error, in Lat, . 
De terre Corrigenda, And a Writ of Error is a Writ which. 
iſſues out of Chancery, and lies where any one is grieved by | 
the Proceedings and judgment in any Court of Record, ha- 
ving Power to hold Plea of Debt, or Treſpaſs above 40 2. 
It is returnable in the King's Bench ; and if upon the Tran- 
ſcript of the Recard into B. R. it appears to the Court that 
there is Error in the Record or Proceſs, or in giving of 
Jadgment, then the Judgment is reverſed : But if there a 
to be none, then is the Judgment affirmed wich double 
1 Lidl. Abr. 518. This is borrowed from the French Prac- 
tice, which is called Propefition de Erreur, and lies in great | 
Diverſity of Caſes : Alſo there is a Writ of Error to reverſe. 
a Fine, Cc. Erroneous Judgments given in the Court of _ 
B. R. were only re by the Parliament till the Stat. 
27 Eliz. cap. 8. By chat Statute, a Wric of Error lie out 
of the all Jadgments given io the King": Bench, . 
when the Suit is by Bill, (except the King is a Party to the 
Suit) returnable in the F xc Chamber, before the Jud 
of the Common Pleas, and Barons of the Exchequer, Ge. 
who may examine the Errers, and reverſe or affirm the. 
] ; other than for Frrers concerning the Junſdiftich . 
of the Court, or Want of Form in Write, Pleadings, &c. 
and after the Errors are examined, and Judgmetit affirmed 
or reverſed, the Record is ſent back to the King's Bench, to 
proceed and award Execation ; but if the Suit 5 9 


u at a Time prefixed by the Decree, whereupon the | 
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Writ, or on 24i tam, He, where the King is Pazty, Writ of 
Frrer lies only to the Parliament. Stat. 15id. To reverſe 
a Judgment given in the Court of Commes Play, the Writ of 
or is made returnable in the King's Bench, and Error is 
not go ue brought in Parliament: Though where a Writ of 
erer is brought in B. R. upon W given in C. B. 
and the Judgment is reverſed or affirmed in B. R. the Party 
grieved "may have Writ of Error retaraable in Parliament. 
31 £/s. 6. 1.. 1 Lill. Abr. 519, 521.  Erroncous Judg- 
ment in the Court of Exchequer, is to be examined by the 
Lord "Chancellor, &c. wich ſome of the Juſtices, and ſuch 
other lage Perſons as they think fit ; and if any Error be 
- found, they ſhall correct the Rolls, and ſend them into the 
Exchequer, in order to make Execution, Cc. Stat. 31 Ed. 
3. cap. 12. Not only on reverling or airmjng, 8 Judg- 
ment, the Exchequer Chamber is to ſend back the Record 
into B. R. bat alſo if che Plaintiff in the Writ of Error is 
nonſuit, or if the Suit is diſcoptinued in the Court of Exche- 
Chamber, the Record ſhall be ſent back: And the 
rt of Exchequer ſhall give Coſts and Damages to the 
Plaintiff in the original Action for his Delay, &c though 
if the Plaintiff in Error was Plaintiff in the original Action, 
There no Colts can be given. 2 And. 122. 2 Nel/. Abr. 
507. Where a Writ of Error determines in the Exchequer 
Chamber, by Abatement or Diſcontinuance, the Judgment js 
not again in B. R. till a Remiltitur is entered, 1 Salt. 261, 
Writ of Error will not lie in the Exchequer Chamber upon 
a Judgment in B. R. but in Actions of Debt, Detinue, Treſ- 
paſs on the Caſe, Covenant and Ejeciment ; which are the 
Actions mentioned in the Stat. 27 Eli. A Writ of Error 
lies not in the Exchequer Chamber on Judgment in Reple- 
vin in B. R. nor on Judgment in Action of Scandalam Mag- 
natum. 2 Nel/. 708, 709, But on Judgment in Replevin 


in C. B. there may be Writ of Error brought in B. R. The, 


Stat. 27 Blix. c 8. is only to relieve on the Merits of the 
Cauſe, as it ſtood on the firſt Judgment, and there can be no 
new Writ of Error after that Judgment is affirmed or te- 
verſed ; fo that if the Merits of the firſt Judgment be exa- 
mined before a Scire facies brought, the Exchequer Cham- 
ber having executed their Power, can do nothing io it. 
Salk 263. The Exchequer Chamber doth not award a 
Sei. fac. ad audiend. Errores: ; but Notice is given to the Par- 
ties concerned. 1 Vent. 34. And the Court of Exchequer 
Chamber have not any Authority, but to reverſe or affirm 
the Judgment, Ce. for they cannot make Execution. Cro, 
Eliz. 108. But where Judgment is given for the Defendant, 
and the Plaintiff brings a Writ of Error 3 if the Judgment is 
reverſed, the Court which reverſes the Judgment ſhall give 
Judgment for the Plaintiff, as the other Court ought to have 
done. le. 117, 118. In the r Chamber, after 
Reverſal of a Judgment, &c. in B. R. the Court gave Judg- 
ment, wer. recuperet, Cc. but becauſe they wanted 
Power to award a Writ of Inquiry which was neceſſary, being 
on u Demurrer, therefore it was ſent back into B. R. for the 
Execution of that Writ, and thereupon to give final Judgment: 
Bat if the Judgment is againſt the Plaintiff in B. R. upon a 
ſpecial Verdict, and that Judgment is reverſed in the Exche- 
quer Chamber, there being no Writ of Inquiry requiſite, 
the Court of Exchequer Chamber doth not only give Judg- 
ment of Reverſal, but a compleat Judgment for the Plaintiff 
in the Action. Carib. 181. If erroneous Judgment be bad 
by Conſent of Parties, it may be reverſed in the Exchequer 
Chamber ; for Conſent of Parties may not change the Law ; 
but if the Conſent is entered upon and made Part of the 
Record, it may be good. Hob, 5. Ce. El, 664, The 
Reverſal in the Exchequer Chamber, is re; Jadicata: No 
Writ of Error lies upon ſuch Judgment, except in Parliament; 
and it is by fix Judges at leaſt, by the Statute 27 Eli. c. 8. 
and 31 Elks. It has been held, that an Error in Fact cannot 
be afgned in the Exchequer Chamber: Though by ſome 
Aothorities, Errors in Fact may be aſſigned as Errors in Law. 
2 Mod. 194. 2 Nelſ. Abr. 708. ror de Recordo quod 
coram wobix Refidet lies in the Court of J. R. for Error; in 
Fact in the Judgment of the ſame Court ; as Nonage of the 
Parties, want of an Original, &c. which doth not proceed 
from the Error of the Judges; and this Writ is allowed 
without Bail : But a Writ of this Kind doth not lie for 
Error in Matter of Law, when it would be reverſing their 
own Judgments. Cro. Jac. 254. And Errors in Fact may 
de 


in C. J. the ſame Term, without this Writ, 
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which lies not in the Chamber. Bid, Ge, - 


LE in civil Actions, a Writ of x, 


wi por bi in the Rayon, only; fo Ernars in Fan 

by 4 ; upon a Judgment in Criminal 

u l . whats te ern FR 

though it lies alſo in Parliament. 2 
rrer in I. 


udgment, and 


Way 
Siren in i on 


Bench in England. 2 Nel. 730. When Jud is given 
in B. R. for the Plaintiff in Errors, there be only a 
Tadicium Revocetur, Ac. entered with Colts : If for the by. 
fendant in Errerg, that the Plaintiff Ni/ capiat per Brove * 


| de Errore. The Chief Juſtice of B. R. Cc. or the ed 
Judge ought to allow a Writ of Error which is in Judgment 


of Law a Superſedeas until the Errors are examined, and the 
Judgment affirmed or reverſed. Cre. Fac. 530 41 
Plaintiff having erroneous Judgment, may reverſe it ; and 
new Judgment may be given for him: So if Judgment n 
reverſed, the Plaintiff may bring a new Action for the any 
Cauſe. 1 Lew, 310. Where a Judgment is pleaded in Bur 
of another Action, &c. and Judgment given on that Plea ; 
Writ of Error may be had to reverſe the ſecond Judgment 
Cro. Eliz. 503. . Jed. Cent. 259. And Debt lies pen 4 
Judgment in B. R. after a Writ of Error brought ; which 
oply a Superſedeas to the Execution. 1 Lev. 153. Writ 
Error cannot be brought on any Record which is not a jad. 
ment. 1 Salk. 345 And Error lies not on an interlocumy 
Judgment ; it be a final Judgment after Verdict, &;, 
A Writ of Error may not be brought to reverſe a Judgment 
by Default, before a Writ of Inquiry of Damages iſſues ad 
is executed, that the Verdict of the Jury and interlocutory 
Judgment may be made a 1 final — upon which 
alone a Writ of Error mult be brought. 1 Lill 522: be 
" Judgment by Default + —— it lies a Writ 
0 uity of Damages, ent ; becui 
in this Caſe the Judgment already i al. gr the 
Term, Latch 212. When a Writ of Error is brought u 
reverſe 2 in an inferior Court, though the Neun 
is not certified as it ought, yet Execution cannot be fuel; 


| but on Certificate of the Neglect, &c. a Writ of Tan 


T udicii may be iſſued, 1 Lill. Ar. 526, Upon a Mü 
Error, if the Clerk below will certify the Record wo, 
Action of the Caſe lies againſt him; and if he make 10 Bs 
tarn, the Plaintiff may have 
of Chancery, Mad. Caf. 245. 
for the Defendant in an inferior 


tinued. 1 Lill. 518, The Want of a Bill in BL 
Error upon a Judgment by Conſeſſon, or Deſault, ( but u 
after a Verdict) becauſe the Bill is the original Proceſs there 
Bid. For Variance between the original Writ and Dec 
ration ; ot Want of an Original: And where Proceedings 
ſo erroneous, as not to be amended 1 for Faulu in Verdi, 
Executions, &c. And when any Thing material is omitted 
W. Writ of Error bes, and the Judgment lu 
be reverſed : So where the Stiles of inſerior Courts are ue 
or inſufficiently named, c. their Judgments may be reverts. 
But where Fault are ſmall, they ſometimes paſs as Ve 
Clerici. 2 Nelſ. Abr. 714, 7154 721, Ce. 528. 

In a ff Erratum pleaded, the Party affirms the Recorl 
to be , and he is forecloſed to ſay there is Err init! 
Though the Court is not reſtrained from examining into K. 
1 Salk 270. The Judges are not bound to ſearch for E 
in the Record, which were not aſſigned ; but may if the 
will ; and if they fiad Error they ought to reverſe the joig: 
ment. Jan Cent. 159. If a Writ of Error is brought 
remove a a given in C. B. 4. 
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before the Return of the Wiit 3 ot in Caſe there be a 
jonger Return-Day than in convenient” in the Writ of Hrrer, 
if it is purchaſed the Beginning of Michaelmas Term, 
made returnable in Hilary Term the Court may award 
Execution, although the Writ of Error be delivered. Fenk. 

In Writ of Error, when the Record 


his Errors 3 or if he do it, and omit"to ſac a Seire facias 
cndiendam Errors, againſt the Deſendant in Errors, re- 


as ble the ſame Term, or the next, all the Matter is dif- 


aged 3 and the next Term d new Writ of Error is to 
ſoed out upon the Record directed to the ſame Juſtices, 


F. M. B. o. If he that brings Writ of Error, dif- 
before the Defendant in the Writ of Error 
may have a new Writ of Frror ; but if he diſcon- 
ir the Defendant hath pleaded Ie nullo of Erratum, 
may not have a new Writ. 1 Lill. 522. The Parties, 
opon the Removal of the Record by the Writ of Errer, have 
po Day in Court given to either of them ; ſo char if the 
Plaintiff in Error delay to ſue forth his Sci. fac. ad au,. 
tren, the Defendant hath no Way to compel him, but by 
lung out a Seire facies quare Extcutionem non, fc, And if 
the Plaintiff in Error doth not plead that his Errors 
ue aſſigned, but ſuffer Judgment to paſs upon two Nibils, no 
Errors afterwards Il prevent Execution. Cartbew's 
Rep. 41. But it is faid the uſual Practice is, that the De- 
ſendant in the Writ of Error, by Conſent doth voluntarily 
take Notice of the Aﬀgnment of Errors, and this Confent js 
teſtified by his Pleading In wulle of Errat. and then there 13 
no Occaſion for = Scire-faciar ad audiend. Error”. Ibid. 
Errors are to be aligned in the Term, or the Writ of Error 
will be quaſhed, 1 Li/l. Abr. 524, When the Record is 
in Court by Writ of Error, the Plaintiff in Errors is to affign 
his Errors ; and may have a Scire facias before the Record 
is entered: And the Manner of aſſiguing Errors, according 
to the ancient Practice, is to put a Bill into Court, and ſay 
in the Bill, in boc Erratum eff, Ce. ſhewing in certain in 
what Things. F. V. B. 20. The Afignment of Error, 
in Omnibur Erratum is not ; for the Judgment is 
funded upon the Original Writ, Count, Pleading, Iſſue, 
Proceſs,” Trial, and fo is manifold. Jeu. Cent. 84. Errors 
not aſſigned in the Record, may be aſſigned after a Scire facias 
ad audiend. Errorerz as the Record is in Court ; but it is 
not ſo of a Warrant of Attorney, which is in an Error in 
Fat, and not upon Record. Ibid. 140. 5 Rep. 37. If 
ove in Execution Error, he ought to the Errer 
in his Perſon: And in Caſes of Outlawry for Felony, 
Ermer. ient moſt be certainly alledged in Writing, before 
the Writ of Error is allowed. Tent. Cent. 179, 165. 
Where a R is had, and Error brought, if the original 
Writ doth not abate by Death ; but is abateable only, as 
Fotry into the Land pending the Writ, or Coverture, A 
tuen of a Dignity, a partial Array returned, Aid denied, 
&:. that ſhould have been pleaded, and were not: Theſe 
ſhall not be aſſigned for Error ; for they are waved, becauſe 
vo Exception was taken to the Writ. 9 Rep. 47. 21 H. 6. 
29. The Party bringing a Writ of Error is to cauſe the 
Roll where the Jad is entered to be marked With the 
Word Error in the Margin, that the other Party may have 


be 

Ee. 
continues 
to it, 
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Notice on the Record that the Writ of Error is drought, and 

this Marking of the Roll, on giving Notice thereof, is as it 
ia \ 

the 


CER LP a ATYTS 


vere u Super ſedeas in itſelf to hinder Execution: T 
Saperſedras is to be made out, allowed with the Sheriff 


3 County : And the Plaintiſf's Attorney is not obliged to ſearch 
66, the Record, whether Writ of Error is brought or not 3 but 
ited may make out Execution upon the judgment, if no Saper/adtas 
LE be taken forth, or he hath no Notice of the Writ of Error. 
* Ce. BR The Abzug general Errors js 10 
erked. ay that the Declaration, c. is not ſufficient in Law z and 
1 that Judgment was given for the Plaintiff, where it © 

Aft to have been for the Defendant : And the Errors of a . 
lecord dent are now to be aſſigned on the Record, to appear with 
in it w the Court. It muſt appear in the Record, _ 

10 K. vn given for u Matter out of the Juriſdition of — 
E for the Plaintiff in Error to aſſigu that for Error. Aud that 
f thef ball never be afſigned for Error which have been 
Jodg: praded to the Action. Roll. Rep. 50, 88. 1 Lill. 523. 
be w A Judpment cannot be reverſed in Part, and ſtand good as to 
* ater Part 1 or be reverſed as to one Party, and remain 


Phintiff in Bes- leaves the Record there, without removing 


| 
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| 


bil alerizt verſus cam 


| adginent in 3 | 
Court, in all Caſes after a Verdict, or in any Aion of 
EfeR, and pay the Debt and Damages if 


ad 

firmed : But inferior Courts, as well upon U as other 
Judgments by Default, c. have] their Write of Frrer al- 
lowed without patting in Bail, they being omitted in the 
Statute,” 3 Fac. 1. cap, 8. If Bail be not pat in, on the 
Writ of &rror brought 7 a Judgment in the Courts at 
Wiſtminfltr, the Writ of Error h no Sapir/edrar th the Exe- 
cution 1 though ſuch Writ is in Being until a Nells projegus 
is entered, ot Judgment afficmed, 2 And it is the fa 
where inſufficient Bail is given, on Rule to put in better 


or jaſtify thoſe put in, which if the Plainciff dock not 


Execution js ordered upon the Judgment, with x Non ab! 
to the Writ of Error, Cc. Mich.  W. 1. B. R. A Plain- 
tif in Error is, in the Time appointed by the Rule for that 
Purpoſe, to certify the Record into B. R. or the Count will 
grant a Noll 1 on the Writ of Error, Mich. 22 Car. 

.R. A Writ of Error is a Commiſſion, it Is not an Ac- 
tion: Error in Proceſs by the Fault of Clerks in N. R. 
not reverſible though in the ſame Term, without Writ 
Error ; it is otherwiſe in C. B. But Writs of Error remove 
only the Record and Proceſs ; not the Original, which re- 
mains filed with the Cafes Freie,. lenk. Cent. 116, 25. 
In Errer it was faid that J. R. could not reverſe a Jud 

iven in another Court, unleſs they could give the fame 
223 that Court ſhould bave given 3 which in this Caſe 
they might not, by Reaſon the Plaintiff in the original Action 


was dead: but by Holt C. J. If this Court cannot give like 
Judgment, as that below ſhoald have done, it is becauſe the 
Suit by the Death of the Plaintiff there is abated z bur the 
1 may nevertheleſs be reverſed here, and by R 

the Executor is reſtored to bis Action. Tris. 5 Jin. The 
Court will not let the Plaintiff in Errors quaſh his own Writ 
of Error though they may $rane Leave to diſcontinue It. 
Med. 67. If a Verdict is for a Defendant in Errov, and 
Joignent i affirmed, Coffs are allowed by Star. 3 H. 7. 
c. 10. occaflont dilationis Exceationit. And by 4 & 5 4m. 
e.'16, Upon 1 Writs of Error, for Deſt& or Va- 
riance from the d, Sc. the Defendant is to have Colle 
as if Judgment were affirmed, 'When a Writ of Zrrer is not 
in dilations Execution, as where it is brought aſter the 
Execution is executed, the Plaintiff ſhall not Rave Damages 
and Coſts, Cre. Jac, 636. No Perſon can reverſe a Thing 
for Errer, uolefs the Error be to his Prejudice.” 6 Rep. 39. 
One in Remainder may have Writ of Error upon Judgment 
given againſt Tenant in Tall: Bat he in Reverſion or Re- 
mainder ſhall not have Writ of Frrer, in the Life time of 
Teuant for Life, on Judgment given againft ſuch Tenant, 
becauſe they capnot be Parties grieved in his Times. 2 Nel. 
Abr. 713. Wheton Plaintiff in Error dies, the Writ abates ; 
bat tis faid not where the Deſendlant dies. Yale. 112. 

30 Car. 2. „ 6. In Adtjons real, perſonal, and ire 
the Death of either Party between Verdict and Jjadgment, 
ſhall not be for Errer. No Fine or Recovery, nor 
any Judgment in a real Action, Cc. mall be reverſed for 
Errer, except the Writ of Error be commenced within twenty 
Years, ſaving the Right of [nfants, fc, ro&@ 11F,4 0 1 
Writ of Error lies in B. R. to reverſe a Fine levied in 


4 


Cmmes Tikes, W 


And 


E R 


And if there be not an Original; or not Writs of 
Covenant, or if there be any Fraud, &c. Writ of Error may 
be brought to make the Fine void. 1 ,. 9. By Star. 5 
Geo. 1. c, 13. it is enacted, That all Writs of Error, where- 
in there ſhall be any Variance from the original Record, or 
other Deſect, may be amended by the Court, and made 
agreeable to the Record : And where any Verdict hath been 
given, in aby Action, Sait, c. in any of his Majelty's 
"Courts at Weftminfer, or other Court of Record, the Judg- 
ment thereon ſhall not be ſtayed or reverſed for any Defect 
or Fault in Form or Subſtance, in any Bill, Writ, &c. or 
for Variance in any ſuch Writs from the Declaration and 
"other Proceedings : But this is not to extend to any Ap- 
peal of Felony, or Proceſs on Indictment, Informations, &c. 
See 7udgment, | | 
Error in the King's Bench is thus proſecated : The Curſi- 
tor of the County makes out the Writ of Error, from a Pre- 
cide or Copy of the Declaration leſt with him; which is to 
be allowed with the Clerk of the Errors, who has a Fee of 
21. 24. 64. and a Certificate of the Allowance of the Writ 
muſt be ſerved on the Deſendant's Attorney in Error; alſo 
the Plaintiff's Attorney in the Action, is to procure an Ori- 
ginal to Warrant his Judgment; and Warrants of Attorney, 
muſt be filed, and Bail put in, where required, Oc. And 
then the Proceedings are by Scire facias ad audiend. Errores 
inſt the Plaintiff in Action, whereon judgment was ob- 
tained : and the Writ of Error being received by the Sheriff 
to whom directed, he is to give Notice to the Plaintiff in 
Error to ſhew Cauſe wby Execation ſhould not be on the 
adgment, and make a Return to that Purpoſe ; then a 
ule is to be given with the Clerk of the Rules for the 
Plaintiff in Error to aſſigu his Errors by ſuch a Day, which 
if be ſhall not do before the Rule is out, the Plaintiff in the 
original Action may take out Execution againſt him. If 
the Plaintiff in Error aſſign Errors in the Record, then the 
Defendant muſt plead Ia u, ef Erratum, and thereupon 
enter the Cauſe with the Clerk of the Papers, for the Errors 
to be argued ; and Paper Books for the Counſel and Judges, 
are to be made out, &c, If ſome Part of the Record be 
not returned, a Certiorari muſt be prayed to bring it into 
Court; and if Matters of Fact are alledged in Error, as 
Nonage, Death of the Plaintiff, c. a proper Plea muſt 
be made thereto, and Iſſue thereupon taken and tried as in 
any other Iſſue : But if only Matters of Law are aſſigned, 
the Errors are argued by Counſel on both Sides, and the Fadg 
ment is either reverſed or affirmed: And when Judgment 
is affirmed, the Defendant in Error may proceed againſt the 
Defendant in the Action, by taking out Execution on the 
Afirmetur, or bringing Action of Debt on the Judgment ; 
or he may proſecute the Bail by Scire facias upon their Re- 
cogniſance. 2 Vel. Mod. Ent. Eng. 373, 378. When a 
Judgment is reverſed or affirmed in the Exchequer Chamber, 
the Tranſcript of the Record thereof will be remitted back 
to this Court, to be entered upon at the End of the Judg- 
ment here: and if ſuch Judgment ſhall be affirmed in the 
Exchequer Chamber, yet a Writ of Error may be brought 
thereupon returnable in Parliament. Practiſ. Solic. 252, 
253. If you would bring a #rit of Errer in Parliament 
to reverſe a Judgment in B. R. there muſt be a Petition to 
the King for his Warrant, which Petition has the Allow- 
ance of the Attorney General, and then the King writes on 
the Top of it Fiat Juſlitia; whereupon a Writ of Error is 
made out by the Clerk of the Errors, (who hath 4 4. Fee, 
and the King's Warrant coſts 5 J.) And then the Lord Chief 
| Juſtice of this Court carries the Record, and a Tranſcript 
thereof, up to the Houſe of Lords in full Parliament, and 
afier they are examined there, leaves the Tranſcript with 
the Lordi, but brings back the Record: And this being 
done, the Attorney for the Defendant in Errors, gets ſome 
Lord to move that the Plaintiff in Errors may aſſign his Er- 
rors z but if for the Plaintiff, Motion is to be made that 
upon his aſſigning Errors, the Defendant may appear and 
make his Deſence, and Counſel be heard on both Sides : 
Then after the Judgment is either affirmed or reverſed, the 
Clerk of the Parliament remands the Tranſcript of the Re- 
cord into F. R. with the Affirmation or Reverſal thereof, 
to be entered upon the Record of the faid Court, which 
Court, if affirmed, awards Execution, &c. Dyer 385. 
Pradiſ. Attorn. Edit. 1. p. 117. A Writ of Error in Par- 
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| liament, is made returnable immediately ; or on a 


tion, ad Proximum Parliamentum : And it doth not deter. 
mine by a Prorogation, But if a Parliament is diſſolved be. 
fore the Errors are heard, it is otherwiſe: And on Motion, 
Execution hath been granted in B. R. on a Judgment in ach 
a Caſe, the Record being never out of the Court. Raps, p 
2 Mei, Abr. 731. To bring a Writ of Error in the King' 
Bench here in Eng/and to reverſe a Judgment given in the 
King's Bench in Jreland, -a Writ muſt be procured from he 
Curſitor, directed io the Chief Juſtice of End 
in Feland, requiring him to ſummon the Plaintiff in the Ac. 
tion there, to appear here in this Court, to anſwer the Cn; 
whereupon a Tranſcript of the Record is ſent over, (not the Re 
cord itſelf of the Judgment, which remains in Ireland) and 
when the Error are argued, if the Judgment is reverſed, thee 
mult go a Writ to the Chief Juſtice of Ireland to reverſe it; 
ſo that the Judgment is not actually reverſed here, but there, 
And where the Judgment in /re/and is affirmed here, there 
can be no Writ of Execution granted here; but on Afi. 
mance of the Judgment a Writ goes, reciting all the Pro. 
ceedings, directed to the Judges of B. R. in Leland cum- 
manding them to iſſue Proceſs of Execution. Ces. Co, 
368. 1 Salk. 321. In Wales at the Great Seſſions there, 
a Writ of Errer lies on perſonal Actions to the Council of 
the Marches of Valin; and if they give an erroneous Judg. 

ment, it is final, for the Statute 34 H. 8. c. 26. ordaing 
this Writ to the Council there; and fince that Act, no Writ 
of Error has been granted of. ſuch erroneous Judgment: 
Upon Errers in real or mix'd Actions in Wale, Writ of 
Error lieth into the King's Bench. FJenk. Cent. 71. And 
1 gn, hap: 6, ep Fantean, 1. 

c. 27. ' 


Form of @ Writ of Error brought in B. R. and Judgnex 
thereupon. 


HE Lord the King hath given in C to bis bell 

and faithful William Lord Mansfield, bis Chief Jaf 
tice of the Bench, bis Writ cloſed in theſe Wards, ts wit} 
George the Third, by the Grace of God, of Great Britaia, 
France and Ireland King, Defender of the Faith, &c. Tur 
beloved and faithful, &c. Greeting: Becauſe in the Rel 
and Proceſs, and alſo in giving Judgment of the Plea which 
was in our Court before you and your nions, our Juſtia 
of the Bench, by our Writ between A. B. and C. D. Aa u. 
tain Treſpaſs on the Caſe, dine to the Damage of the ſaid A. 
B. one hundred Pounds, at 'tis ſaid, Error manifeſt bath in- 
tervened, to the great Damage of the ſaid A. B. a: bu 
Complaint wwe are informed; We willing that the Er, f 
there be any, ſhould be corrected in due Manner, and that ful 
and ſpeedy Fuſtice be done to the Parties aforeſaid in this Be 
bah, Command you, that if Judgment be thereupon giv, 
then that Record and Proceſs of the Plea aforeſaid, with al 
Things concerning them, to us under your Seal diflin8h ad 
openly you ſend, and this Writ ; fo that thoſe wwe may hav, 
the Day, &c. to the End, that looking into the Record and 
Proceſs aforeſaid farther, we may cauſe t9 be done theres 
for correfing that Error, <vhat of Right, and according 1 tht 
Laws of our Kingdom ought to be done in the Premiſe, A. 
(the Writ of Error is to be thus entered and returned, an 
the whole Record annexed) Afterward, ta wwit, on Satay 
next after the Oftaves of St. Hilary in this ſaid Term, l. 
fore the Lord the King at Weſtminſter, came the ſaid A. B. 
by, &c. bis Attorney, and ſaith, that in the Record and P * 
ceſi aforeſaid, and alſo in giving the T udgment in the Plaint 
aſeneſaid, there is manifeft Error, (or it is manifeſtly ered) 
in this, to wvit, that by the Record ofore/aid it appears, tht 
the 7 udgment aforeſaid in Form aforeſaid given, «va: fo lt 
ſaid C. D. againſt the ſaid A. B. wwhen by the Law of 
Land, that T udg ment ought to bave been given for the ſame A. 8. 
againſt the ſaid C. D. therefore in that it is manifefth v 
alſo it is erred in this, that where by the Record and Proc 
ofereſaid it appears, &c. yet the ſaid, &c, and therefert * 
that it i manifofh erred: And the ſaid A. B. pray! . 
Writ of the ſaid Lord the King, to provide for the faid C. D. 
bring before the ſaid Lord the now King, to hear the Ru 
and Proceſi aforeſaid; and it is granted ts him, Ac. by 
which it is commanded to the Sheriff aforeſaid, that by 1 


end lawful, &c. be cauſe the ſaid C. D. to know that " 


ELTLELEAS TS TEE ASD ua. WwaACY* 


bat 


well the Record and Praceedings aforeſaid, and the Jud 


„ in" en Day: from the Day of 
the Retord and Proceſs afore+ 
The' fame Day is given 0 

ay, before the ſaid Lord the 
A. B. by bi: Attorney 


King 
Kc. 10 
further, 


c 

| the Sheriff bath not thereof ſent the Writ; and 
(be {aid C. D. bring folemnly required to come at the ſame 
Day, likewvelſe by, Ke. bis "Attormry came 3 upon which the 
feid A. B. 4 at f faith, That in ihe Record and Proceſi 
e/aid, and al in the rendering of the 7 udgment aforeſaid, 
it is manifeſtly erred, alledging the Errors on by him in 
Form aforeſaid alledged ; and prays, that the Judgment afore- 
ſaid for theſe Errors, and others in the Record and Proceſs 
ofre/aid, may be reverſed, annulled and for nothing eflcemed ; 
ad that he may be reflored to all Things, <vbich be left by 
Occaſion of the Judgment aforeſaid; and that the Court of the 
ſaid Lord the King bere, may proceed az well to the Exami- 
nation of the Record and Proceſs aforeſaid, as the Matters 
afweſaid above Ag ned for Errors ; and that the ſaid C. D. 
may rejoin to the Errors, &c. Upon <vbich the fame C. D. 
ſaith, that neither in the Record and Proceſs aforeſaid, nor in 
giving of the Judgment aforeſaid, in any Thing it is erred; 
and prays that the Court of the Lord the King here, may pro- 
ited as 4well to the Examination of the Record and Proceedings 
afireſaid, as the Matters affigned for Errors aforeſaid; and 
that the 7 aforeſaid may be affirmed in all Things. But 
kecauſe the Court of the ſaid Lord the King now here, is not 
itt adviſed of Rendering their F udgment of and upon the Pre» 
niſer, a Day is therefore given to the Parties aforeſaid before 
the Lord the King at Weitminſter, until in the Merrow of 
the Holy Trinity, &c. At <ubich ſaid Day before the ſaid 
Li the King at Weſtminſter, came the Parties aforeſaid by 
their Attornies aforeſaid ; on which having ſeen, and by the 
(rart of the Lord the King now here fully underflood all and 
kreular the Premiſſes, and diligently examined and wiewed as 
ment 
given upon the ſame, as the Cauſer and Matters by the ſaid 
A. B. above offigned for Error; for that it appears ta the 
Court of the Lord the King here, that meitber in the Record 
and Proceſi aforeſaid, nor in the rendering of the Judgment 
aforeſaid, there is any Thing wicious or dgſuctive, and that 
that Record vas in nothing erred, it is confidered, that the 
Judgment aforeſaid Gall in all things be affirmed, and fa 
1 all Force and E fed, notwithflanding the ſaid Canſes and 
Matters above for Error — And further it is confidered 
hy the Court of the Lord the King now bere, that the ſaid 
CD. Hall recover againſt the ſaid” A. B. tin Pounds, 
i to the ſame C. D. by the Court of the Lord the King here, 
according to the Form of the Statute in the like Caſe lately 
nade and provided, for his Caftr, Charges and Damages which 
be bath juflained by Occafion of the Delay of Execution of the 
Judgment aforeſaid, on Pretence of the Proſecution of the Writ 
of Error aforeſaid ; and that the ſaid C. D. may there- 
of Execution, &c. 


ſaid 


If the judgment be reverſed, then it is thur: 


OR that it afprars to the Court of the Lord the King 

now here, that in the Record and Proceſs aforeſaid, and 
alſo in obtaining the F udg ment aforeſaid it is manifeſily erred ; 
it u confidered, that the Judgment aforeſaid for that Error, 
and others in the Record and Proceedings aforeſaid, ſhall be 
merſed, annulled, and utterly for not bad; and that 
the aforeſaid A. B. ſhall be reflered to all Things wvbich te 
beth loft by Occafion of the ſaid Judgment. 


Erthmiotum, An ancient Word for a Meeting of the 
Neigtbour hood to compromiſe Differences among themſelves ; 
1 Days ; it is mentioned in 

H. 1. e. 57. 

Evbzancatura, (from the Fr. Efrancher) Cutting off 
Snnches or Boughs in Foreſts, &c. Howed. 78 4. 

— To Scald: —ů — 
ncent Texures in Serjeanty 3 as appears oquiſition 
of the Serjeancies and Knight's Fees in the 12th and 13th 
lean of King Jobe, within the Counties of E/ex and Hert- 
fed. Lib. Rub. Scaccat MS. 137. 

Elcambſo, (Derived from the Span. Cambicr to change) 
Was Licence granted to make over a Bill of Exchange to 


4 | for 


Law... Siaundf. P. C. cep. 26, 27. And there are two 
Kinds of Eſcape: ; woluntary and megligent : I is when 
one arreſts another for Felony, or other Crime, lets him 
go by Conſentz in which Caſe the Party that its the 
Eſcape is efteem'd guilty of the Crime committed, and muſt 
anſwer for it: Nen Eſcape is when one is arreſted, and 
afterwards eſcapes againſt the Will of him that arreſled bim, 
or bad him in Cuſtody ; and is not purſued by freſh Suit, 
* talen 9 purſuing — loſt Sight of 
im. Cromp. Jus. 3 or t E/cape 
the Goaler, c. is to be fined, The Sheri — car ag 
rable for the Gaoler, only id Civil Caſes : and none ſhall 
ſuffer capitally for the Crime of another, ſo that a ptinei - 
Gaoler is only fineable for, a voluntary Eſcape 1 
y his Deputy. 2 Haul. P. C. 135. The Crime of the 
Priſoner eſcaping, for which the Gaoler is anſwerable, muſt 
be ſuch as it was at the Time of the Z{capez as where a 
Perſpn is committed for dangerouſly wounding another, it is 
Treſpaſs only, and not Felony, till the Party wounded is 
dead: And he who ſuffers another to e/cape who was in Cu- 
ſtody for Felony, cannot be arraigned for ſach Eſcape 2s for 
Felony, until the Principal is attainted, but he may be in- 
dicted and tried for Miſprifian before the Attainder of the 
Principal. And in High Treaſon tis ſaid the E/cape is im- 
mediately puniſhable, whether the, Party agi be ever 
convicted, or not. 2 Haw. . If an Officer Who hath 
the Cullody of a Priſoner charged with, and guilty of a ca- 
pital Crime, doth knowingly give him his Liberty, with 
an Intent to ſave him from Trial, Cc. he is guilty of 
a voluntary Eſcape. Cro. Car. 492. S. P. C. 32. One ne- 
pligent £ {ape will not amount to a Forfeiture of a Gaoler's 
, as one voluntary one will; but many negligent E- 
ſcapes will do it: And the Fine for ſufferiog a negligent 
Eſcape of a Perſon attainted, was by the Common Law of 
Courſe 1007. and in other Caſes at the Diſcretion of the 
Court. 3 Lev. 288, 2 Lew $1. A Gaoler cannot excuſe 
himſelf by Killiag a Priſonet in a Purſuit, as to the Fine, 
Song he could not poſſibly retake him 3 but ſhall be fined. 
negligent E/cape, and becauſe the pubſick Juſtice is 
not ſo well fatisfied by ſuch a Killing. 2 Hard. 130. As 
voluntarily permitting a Felon to eſcape out of Priſon, is 
Felony ; ſo is the breaking of a Priſon by a Prifoner and 
e/caping : If one be commuted only on Suſpicion of Felony, 
if a Felony is done, it is Felony to break the Priſon and 
eſcape: And if the Offence appears on Record, as when a 
Perſon is committed by the Court, or taken by Virtue of 4 
Capias out of B. R. it is Felony. to break the Priſon and 
make an Eſcape, though the Party is innocent, But if any 
one by the General Authority which the Law gives him 
arreſts an innocent Perſon, ſuch Perſon may reſcue himſelf. _ 
2 I. 592. 3 Inft. 221. H. P. C. 109. And a Man 
muſt be committed to Priſon by lawful Mut, or Breach - 
of Priſon and E/caping is not Felony. If a Party is commit- 
ted for Treaſon, to break Priſon and 
but if a Priſoner let out Traitors, it will be Treaſon. H. 
P. C. 109. 2 Inf: 590. Where one is impriſoned for Pe- 
tit Larceny, or killing a Man / Defendende, Nc. to break 
Priſon and eſcape is not Felony: And if a Priſon be ſet on 
Fire, not by the Privity of the Priſoner, he may break Pri 


ſon for the Safety of his Liſe, | 2 . 590. A Gaoler re- 
fuſing to receive a Perſon arreſted by the Conſtable for Fe- 
lony, whereby he is let go, is guilty of an Eſcape: But 


there muſt be an actual Arreſt, whi 228 
able, to make an Eſcape ; for if it be for a ſuppoſed Crime, 
where no Crime was committed, and the Party is neither 
indicted nor appealed, c. it is no E/cape to ſuffer a Perſon 
to go at large. Fun. Ces. 224. Bro. Eſca. 27, 28. If 
a private Perſon arreſt -anotber for Suſpicion of Felony, he is 
to deliver him to a Officer, who ought to bave the 
Cuſtody of him ; for if he let him go, it will be an Eſcape. 
2 Haul. And if no Officer will receive him, he is 


138. 
to deliver him to the Townlhip where arrefied 3 or get him 
Ooo bailed. 


is but Felony ; - 
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t X. 3. c. 3. To bail a Per ion 
a netzligent £/tape. Phwd. 476. 
faid that the Crime is equal i 4 Juſtice of Peace, 
out of Priſon, withoat Bail; or ſuffer- 
without Commitment, . where 
as it i in the — 
2 Gaoler's permitting an E/cape. Dall. 382. A . 
pes nog that Perfons who any ways aſſiſt a Prifoner, 
committed for Treaſon, or Felony, to attempt his E/cape | 
from any Gaol, ſhall be adjudy'd guilty of Felony and be 
tranſported; and if the Priſoner be committed for any 
other Crime; or upon Proceſs fot 100 J. Debt, We. the Of 
fenders ure liable to Fine and Impriſonment. 16 Ces. 2. 
c. 3t. And where any Perſo conveys any Arms, Iuſtru- 
ment or Diſguiſe, to a Prifoner in Gaol for Felony, &c. or 
for his UR, in order to an E/eape, tis likewiſe Felony and 
Tranſportation. Alto if one aflift any Priſoner to eſcape | 
from any Conſtable, ot other Officer or Perſon in whoſe Cu- 
ſlody he is, by Virtue of a Warrant of Commitment for 
Felony, it is declared to be the like Offence. I In Civil 
Die the Sheriff is to anſwer for the £/caps of his Bailiff; 
as the Bailiff is for that of his Servant: And Action of the Caſe 
lies ngainſt the Sheriff for an £/cape upon meſne Proceſs, bo- 
cauſe the Plaintiff is prejedie*d in bis Suit by it. Co. Elia. 
623, 625. 1 Dauv. Abr. 183. But if he is arreſted and 
before brought to Gaol, the Sheriff is not chargeable : 
Though if a Defendaiit in Execution is reſcued, the Sheriff 
is Fable for the whole Debt; end is to have bis Remedy | 
| the Reſcuer. 2 Cv. 419. er 241, Where a | 
Perſon + in Cultody on meſae and bring dat 
lawed after Judgment at the Suit of another, the Judgment 
Creditor brings a Warrant on a — Uttagatum, deli- 
vers it to the Sheriff's Officer, who hath him in Cuſtody ; 
if the Officer afrerwards permits the Perſon to e/cape, though 
be reſuſe to execute the Warrant, the Sheriff is chargeable 
in Action of the Cafe. 5 Rip. By. And u Sheriff mall not 
take Advantage of Error in ſaing out a propet Proceſs 
where a Perſon h arreſted, &c. As if n Ca. ſa, iſſue afrer - 
a Year und a Day, with6et ſuing out a Scire facias, this 
Error will not excuſe the Sheri in an Eſcape. 2 Cro. 288. 
Salk. 273. But — « Sheriff may not take Advantage 
of un erronevas Procets z yet he ſhall of a void Proceſs, on 
which it is no E. ** let a Prifoner go. It will wor be a 
good Plea, for if in AQion upon an Eſcape, that 
the Priſoner reſcued Himſelf, c for the Sheriff may com- 
mund the Poe Cimiratur to belp han: But this hes been 
held to be only in Caſe of Executions. 6 Rep. 51. 1 Coo. 
868. Where two Perſons are in Execution for Debt, if one 
of theth tape, Debt will lie. 44 H. 6. And if any Pri. 
ſotier Eu who was in Execution, his Creditor may retake 
him by 'Capizs ad Satifftc. or bring Action of Debt on the 
Judgment vr a Stire fac. agaluſt him, e. 1 Fore. 569. 
3 Selk. 165, A Prifoter in Exevarton 'makes a tor. 
tions Eſtape, the Party at whoſe Suit he wis taken in Bre- 
cutlon all Have un Mia Ca. fo. to rake him in Execution 
again; or Aktion bn "the Cuſe 'againit the Sheriff: But if 
the Sher ff voluntarily permit the Ehe, Action of Debt 
is to be brought againſt the Sheriff; and on ſuch a voluntary 
Eſcape, he Plaintiff way have a new Execution. 1 Lill. Abr. 
$36. U Lev. 211. If a Man vſeapes, wich the Conſent of 
the Goaltr in 'a Civil Oufe, he cannot retalte him. 3 Rep | 
2. For "tis ſaid the Execurion is diſcharged, ſo n the! 
Party may not be taken again, or judg'd in Execution by 
Law. Heb. 202. And If be be lowed to go with a Keep 
er into another County, it is ſuch an Eſrape and Diſcharge, 
that if he be there detained, out of the Power of the Sheriff, 
it will be falfe Tmprifonment. Pld: 36 Dyer 166. 
b if a Perſon to «frape by the Sheriff. he 
may be taken by the Party ; ſor it may be the Sheriff „ 
inſufficient to 1 . If the Plaintiff permit 
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che Priſoner to 


| half of the Prifoner; ſeeing there was ſome Likelibood of u 


Ar. 537: Aion of Efrepe will not lie again the Eurw- 


retake hin: 


. be cannot aſterwarde 
And if che Body and Goods, c. of a Conuſot are take, 
in Execution upon u Statute- Merchant, if the Cooler agree 
that he ſhall go at large, it is a Dischatze of: the whole 
Execution, and the Conuſor ſhall bave bis Lands agan : 
'Tis ocherwiſe if the Sheriff bad pertnined him to 4/cape, the 
Execution on the Lands would not be diſcharged: 2 Ne, Al. 
27 If there be an Eſcape by the Pla intiff'ꝰ Coaſent, when 
did not intend it, the Law is hard that the Debt ſhould be 
thereby diſcharged 3 as where ove was in Extemion in 3, 
K. and fome Propoſals being made to the Plainiff in Bs. 


Accommodation, the Plaintiff conſented o 4 Mecting in 4 
certain Place in London, and defired the Prifoner Might. be 
there, who came accordingly : This was held to be an B. 
ſcape, with the Plainiiff's Conſenc, and he could never aber 
be in Execution at his Suit for the fome Matter. 2 Md. 
136. When a Priſoner tertiouſſy eſcapes from the C 
of the Gaole:, be may be recaken: And the Sherif, G 
may purſue a Perſon eſcaping into hat or any other 
and if he retakes the Priſoner on freſh Purſait before Attica 
brought, it ſhall excuſe the Sheriff, lor there the Prifonce 
ſhall be ſaid to be in Execution ill. 3 Rep. 44. And 
where the Sheriff is to auſwer the Debt and Damages fe 
ſuch Eſcape, he ſhall have his Counter-remedy a8 ini the 
Party eſcaping and may take him at any T ime and 
and impriſon him, till be hach ſatisfied the Sheriff as mach 
as be hath paid to the Plaintiff; or he may bring an At- 
ogy the Priſoner, and ſo relieve hug. 
ſelf. 5 Rep. 5 . Cro. Z 393. It hach been adjudged 
no E/cape to let a Priſoner go where the Sheriff hath the 
Priſoner in Cuſtody, if it be before the Return of the Wat: 
Tia fofficient if the -Officer have the Party at the Return of 
the Wrie, Cc. Moor 299. 1 Salt 401. 2 Nl. 11g, 
740. Yet it hath been held, that where a Hebea: Corpus s 
to bring a Perſon into Court, if the Sheriff on the 
ay let him go at large in the County, or carry him roud 
about a great Way, Cr. it will be an Ee 1 Mk 
116. And an Eſcape-in one Place is an £{cape in all Placa 
for a Priſoner bring once e/caped, and at large, it hall be 
intended he is confined to no Place, ſo that for £/cape Aion 
may be brought »gaink the Priſoner in any County. 1 Lil. 


tor or Adminiftrator of a Sheriff, c. for an Efcape, becuue 
it was perſonal, and Mors/ur cam Pere: Hut it may be 
otherwiſe if there be a Judgment recovered againſt the She- 
riff before he died. Dyer 322. A Prifoner in Execution 
ſhould not be allowed to go out of the Gaol ; far if he ga 
out, tho' he returns again, it is an Z/eape. 3 Rep. 43, 44 
* 260, 381. He Sheriff or Gaoler ſuffer his Prim 
in Execution to go abroad, unleſs it be by Licence of the 
Lord Chief Fuftire, and of the Plaintiff ; this will be a 
Eſcape in Law,” although he come to Priſon again. Plowd, 
37. And yet in London, by ſpecial Cuſtom there, in ſand 
Caſes the Priſoner may go abroad with his Keeper, andit 
will be no Eſcape. ibid. See Heb. 202. Where the Juſtice 
of the Court, and Plaintiff in the Suit, agree that the Pris 
ner ſhall be at Liberty, and he go out and return at hi 
Time; it is no He: But this may not be without the 
Sheriff's Conſent. Dre 275. If a Plaintiff by Word L- 
cence the Sheriff to deliver the Prizoner, no Action will le 
for this as n Efbe. 27 H. 8 24. The King, or auf 
e. Man ſhall require a Sheriff, Ce. to ſet his Priſoner u 

iberty, or threaten him if he do not lo; if be do it ac 
dingly, it will de an Eſcape in him. Dyer 278, 297, Bit 
where there is no good Impriſonment ut the Tine of the 
Ekape ; as if a Man be impriſoned by a-Coort that hath 
not Power to impriſon him. c. there can be no Flap 
14 H. 7. 1. Der 66, 306. 2 h 2% A FIN 
having Judgment, it was zuled tha the Defendant hoold 
pay ſo much Meney, before ſuch = Day, and if be wid, 
then the Plaintiff to take him in Execution; on Fa e A 
Payment, he was taken, and then ſurd an Aue Nele 
in the Chancery, where on a Suggeſtion he bad an 1rjote 
tion and Suprrfadeas, and was bailed and tet at lage, tt 
Plaintiff not being paid his Debt: As this was dose abr 
1 Execution, it was faid to be an E, 
Law. Mich. 11 Jae. 1. 2 B. 120. 2 Shep. Ale 3% 
If a Perſon that kacb the hee cf a Priſon, makes a Last 
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eBraters, Sheriffs, &c. would ſeine into the King's Hands the 
Freehold of the Subject, and thereby diſſeiſe them ; by this 
AR it is provided that no Seizure can be made of Lands or 
Fenements into the King's Hands, before Office found. '2 
Aft 206. And no Lands can be granted before the King's 
Lale is found by Inquiſition. - 18 H. 6, c. 6. The Offer 
of E/cheator is an ancient Office, and was formerly of great 
Uſe to the Crown ; but having its chief on the 
Court of Mardi, which is taken away by Act of Parliament, 
it is now in a Manner out of Date. 4 nf. 225. There 
was anciently an Officer called Eſcbeator of the Jews. 


. Clavlſ. 4 Ed. . m. 7. 


©-Glcheccum, A Jury or Inquiſition. Matt. Pariſ. Anno 
1240. a f 

1 Elcbipare, To build or equip Neve, bene Eſ- 
Thipatas' boris & probis Marinellu. Du Cange. See £ſip- 

tum. | | 

7" Eſcrow, Is a Deed delivered to a third Perſon, to be the 
Deed of the Party making it, upon a future Condition, when 
ſuch « Thing is performed ; and then it is to be delivered to 
the Party to whom made. It is to be delivered to a Stranger, 
mentioning the Condition: and has Relation to the firſt 
Delivery. 2 Roll. Abr. 25, 26. 1 fl. 31. 


_ »»Gfcuage, / Scutagiur, from the Fr. Eſeu, a Shield) 


Js a Kind of Knight-Service, called Service of the Shield, 
whereby the Tenant was bound to follow his Lord into the 
Wars at bis own Charge. Alſo it has been ſometimes taken 
for that Duty or Payment, which they who held Lands under 
this Tenure, were bound to make to the Lord, when they 
neicher went to the Wars, nor provided any other in their 
Places ; being in Lieu of all Services. And ſometimes E/ 
euape ſignified a reaſonable Aid, demanded and levied by the 
Lord of his Tenants who held in Knight! Service, &c. Sar. 
12 Car. 2. c. 24. F:N.B. 8. See Chivalry, 
*»Efſcurare, Lo ſcour or cleanſe Purgere vel Eſcurate 
talam Aquam Foffatorum, Nc. Charta Tho. Epiſcop. B. W. 
dat. 29 OR. 4 Ed. 4. | | 

* Eſgtife, (Fr.) A Church, in the old Books a Law Head. 
L. Fr. Did. | 

Enge, The Kings of Kent, ſo called from the firſt King 
Orlia, who was ſurnamed E/e : He was Grandfather of 
King Eebelbert. wot, 3 

+ Eskeftozes, (from the Fr. E{cber) Robbers or Deſtroyers 
of other Men's Lands and Fortunes. — Faratores dicant 
etiam gun Letrones, & Eskectores de Terra de, c. Intra- 
eerunt, c. Plac. Parl. 20 Ed. 1. | — 
SEshipper, Fr.) to ſhip, and e/tipped is uſed for ſhipped. 
Crompt. Jur. Cur. | : 
Eshippamentum, Siippage, Tackle, or Ship Furniture: 
The Sea Port Towns were to provide certain Ships, Sump- 
tibas propriis & duplici Rak ippamento. Sir Rob. Corr. 

+ Eskippeſon, Shipping, or Paſſage by Sea. Humphrey 
Earl of Bucks, in a Deed dated 13 Feb. 22 H. 6. covenants 
with Sir Philip Chetwwind, his Lieutenant of the Caſtle of 
Calais, to give him Allowance for his Soldiers, Skippeſon and 
Re ſeippe/on, wiz. Paſſage and Re paſſage by Ship. 

Elnecy, /Af/necia, Dignitas primegeniti) Is a Private 

Prerogative allowed to the eldeſt Coparcener, where an Eſtate 
is deſcended to Daughters for Want of Heir Male, to chooſe 
firſl sfier the Inheritance is divided. Fleta, lib. 5. cap. 10. 
Fur AMfnrcice is Ju Primmeniture ; in which Senſe it may 
be extended to the eldeſt Son, and his Iſſue, holding firſt + 
In the Statute of Mar/bridge, cap. g. it is called Initia pars 
Heredia. Co. Lit, 166. ' ; 

cm prany Spurs, Efperon: de Or, Guilt Spurs. 7 Co, 

13. 

.Elpervarius; (Fr. Zier] A Sparrow. Hawk, Chart. 
Foreft. cap. 4.— Reddit. fo/ut. Willielmo T. ad Manerium 
funm de, Cc. pro omnibus ſervitiis unum Eſpervarium ad 
Fam, c. Anno 3% H. 6. 
SEſplees, ( Exphiie,' from Expleco) . Are the Product: 


which Ground of Land yield3/-as the Hay of the Meadows, 


the Herbage of the Paſture, Comm of the Arabl: ; Rent and 
Services, Cc. And of an Advowſon, the Taking of Tithes 
in-Gro\s by the Parſon; of Wood, the Selling of Wood ; of 
an Orchard, the Fruics growing there ; of a Mill, the Taking 
of Toll, Se. Theſe and ſuch like I ſſues are termed E/plees. 
And it is obſerved, that in a Writ of Right of Land, Advow-. 
ſon, Ce. the Demandant ought to alledge in his Count, that 
he or his Anceltors took the ol the Thing ia Demand; 


E ® 


otherwiſe the Pleading will not be good. Terms de Ly 116, 
Sometimes this Word hath been applied to the» Farm, cr 
Lands, &c. themſelves, —— Dominas E. 'babebit" dnia Ez. 
_— ů — Flac. Ful. 30 

1. | _. PUSETYS 
Eſpouſals, (Spor/a/ia,) Are a Contract or mutual Pro. 
miſe between. Man and a Woman to marry each other , 
and where Marriages may be conſummated, Eat g 
before them. Marriage or Matrimony is ſaid to be un z; 
pouſal de preſenti, and a Conjunction of Man and Womas u 
a conflant Society. Mod In. 57. See Matri 

Eſquire, (from the Fr. Eu, and the Lat. Sab, in 
Greek Exvre-) which ſignifies an Hide of which $64 
were anciently made and af.erwards covered: For here u 
the Time of che Saxons, the Shields had a Covering of Le. 
ther ; ſo that an E/qaire was originally he who attending a 
Knight in Time of War, did carry bis Shield, whence te 
was called E/cuier in French, and Scutifer or 'Armiger, (i.e, 
Armour bearer). in Latin.” Hoteman ſaith, that thoie which 
the French call '"£ /quires, were a military Kind of Vaſſih, 
having 7as Scuti, wiz Liberty to bear a Shield, and in if 
the Enſigns of their Family, in Token of their Geniiliy o 
Dignity Bot this Addition hath not of long Time had a 
Relation to the Office or Employment of the Perſon to whon 
it hath been attributed, as to carrying of Arms, Gr. but 
been merely a Title of Dignicy; and next in Degree © 4 
Knight. Thoſe to whom this Title is now of Rig; cue, 
are all the younger Sons of Noblemen, and the eldtii Sor: of 
ſuch younger Sons ; the eldeſt Sons of Knights, and thei 
eldeſt Sons ; the Officers of the King's Courts and: of de 
King's ,Houſhold | Counſellors at Law; Juſtices of Peace, 
Scr. But theſe latter, are Efquires in Reputation ; and be 
who is a Juſtice of Peace, has this Title only during the Time 
he is in Commiſſion, and no longer, it he be not otherviſe 
qualified to bear it. A Sheriff of a County being a ſuperiar 
Officer, retains the Title of Eſquire during his Lile ; in Re 
ſpe of the great Truſt be has in tbe Commonwealth, The 
Chief of fome ancient Families are: E/quires by Preſcriptica; 
and in late Acts of Parliament for Poll Money, many wealy 
Perſons (commonly reputed to be ſuch) were ranked among 
the Eures of this Kingdom. Bann“, 
| Etquires of the King, Are ſuch who have the Tile by 
Creation: Theſe, when they are created, have put about ther 
Necks a Collar:of $8, and a Pair of Si/ver Spurs is beloved 
on them: And they were wont to bear before the Prince in 
War, a Shield or Lance. + There. are four E/quirer of th 
King's Bay, to attend on his Majeſty's Perſon. Camb. 111. 

Eſſcndi quietum de Tolonio, A Writ to be quit c 
Toll ; and lies for Citizens and Burgeſſes of any City « 
Town that by Charter or Preſcription ought to be exempted 
from To//, where the ſame is exndted af them. Reg. ON 
258. | r ne 9 

Eſliſozs, Are Perſons appointed by a Court of Law, © 
whom a Writ of Yenire facias is ditecled to impanel a J 
on Challenge to the Sheriff and Caroners 3 who return the 
Writ in their own Names, with a Panel of the Jurors Names 
ig Ed. 4. 24. . 4. — 

Eſſoin, (Ai, Fr. Efeine) Signifies an Excuſe fot 
him that is ſummoned to appear and anſwer to an Adlion, & 
to perform Suit to a Court Baron, &&c, by Reaſon of Sicknes 
and Infirmity, or other juſt Cauſe of Abſence. It is a Kind 
of Imparlance, or craving of 'a longer Time, that lev it 
Real, Perſonal and Mixed Actions: And the Plaintiff uu well 
as the Defendant ſhall be M, to ſave his Default. 1 U. 
131. The Cauſes that ſerve to En, and the H uit 
divers under theſe Heads. 1. Hh de a Mare, where 
the Defendant ſhall have Days. 2: De Terra Sandi. 
where the Deſendant ſhall have a Year and a Day. 4 © 
malo weniendi, which is likewiſe called the Common Ef 
4. De male ei, wherein the Deſendant may by Wit de 
viewed by'four-Knights. 5. De 2 Brad. bb 
5. Briten, cap 122." Flerag I. 6. And” beßdes tht 
common Efſoin, de male weniend. i. by falling fick in comag 
to the Court, and other Eſoins abovernentioned ; there wet 
ſeveral other Excuſes; to fave a Default in real Aftions 3 * 
Conſtraint of Enemies, the falling among Thieves, Fioos dd 
Water, and breaking down of Bridges, Ce. .2 Co. Inf. 125+ 


Aſter Iſſue joined in Dower, 2yare impedit, &c. * 
* 
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only "ſhall be allowed. Sar. 52 H. 3. . 13. 
Writ of Aſſiſe, Attaints, c. after the Tenant hath n 
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be Me; but the Inqueſt ſhall. be taken by 

deal xy Ed. 1. c. 47. Leis ultra Mare will not be 
lowed, if the Tenant be within the four Seas 1. but it mall 
— to a Default, c. 44. There is no Hein petmiited 
for an Appellant- 13 Fd. 1. Nor-doth Effein lie where 
10 Judgment is given ; or the Party is diſtrained by his 
4 the Sheriff is commanded to make him appear 3 af- 
ter the Party is ſeen in Court, Cc. 12 Ed. 2. And Effein 
& ſervitio Regir lies not when the Party is a Woman ; in a 
; where the Party hath an Attorney in his 


= "$4 


of Favour. 


An Efein is entered thus: A. B. offers himſelf on the 
furth Day againſt C. D. in a Pla or Ain of, &c. and 
be did not appear, and <vas ſummoned, &c. Therefore let him 
he attached, that he be bere on the Day, Kc. And be it 
lunun, that the ſaid A. hath the ſame Day to appear by biz 
Eſfin, &c, Ralt. 520. 


Stein de Malo Mille, Is when the Defendant is in 
Court the firſt Day; but gone without Pleading, and being 
akerwards ſurpriſed by Sickneſs, ec. cannot attend, but ſends 
two E/oiners, who openly proteſt in Court that be is detained 
by Sickneſs in ſuch a Village that he cannot come, pro lucrari 
& pro perdere ; and this will be admiued, for it lies on the 
Plaintiff to prove whether the Ei is true or not. 

Eſſoins aud Pzoffers, Words uſed in the Statute 38 
H. 8. c. 21- See Profer, | 

Eſtablihment of Dower, Is the Aſſurance or Settle- 
ment of Dower, made to the Wife by Huſband, on Mar- 
rage : And 4/ignment of Dower, ſigniſies the Setting it out 
by the Heir afterwards, according to the Eſtabliſhment. 
Brit. cap. 102, 103. | | 

Eſtache, (From the Fr. Efacher, to ſaſlen) Is uſed for a 
Bridge, or Stank of Stone and Timber. Ce 
Eſtandard; or Sandard, An Enfiga for Horſemen in 
War, See Standard. 
Eſtate, (Fr. Eftat, Lat. Jus) Signifies that Title or 
Intereſt which a Man bath in Lands or Tenements, Ce. 
Aud Eflates are acquired divers Ways, wiz. by Diſcent from 
a Father to the Son, c. Conveyance, or Grant from one 
Man to another; by Gift or Purchaſe 3 Deed or Will : And 
2 Fee-fimple is the largeſt E/ate that can be in Law, 4 
LI 541. Eftates are Real, of Lands, Cc. or Perſonal, of 
Goods or Chattels ; otherwiſe diſtinguiſhed into Freebolds, 
that deſcend to the Heir, and Chattels which go to the Ex 
ecutors : Some Eftates are made by the Words of Deeds, 
ud others made by Law 4 as an OY in Frank marriage 
given to a Couſin, makes a Gift in Tail. Alſo there is an 
Efate that is implied, where Tenant in Tail bargains and 
ſells his Land to a Man and bis Heirs 3 by this be hath an 
Efate deſcendible, and detet minable upon the Death of the 
Tenant in Tail. Co. Lit. 10 Rep. 97. If I gie Lands 
in Dale to à certaia Perſon for Life, and after to his Heirs or 
right Heirs, he bath the Fee-fmple and if it be to Heirs 
Males, he will have an Efate-tail. 1 Rep. 66. A Man 
grants to one and his Heirs and Aſſigns for his Life, and a 
Year over z this is an Efate for Life only. 39 FE. 3. 25. 
Litt. 46. If a Leaſe be made, and — br ab 
Namber of Years, it is an EH ate at Will. 2 Shep. Abr. 81. 
The Word Efate generally in Deeds, Grants, and Convey- 
ances, comprehends the Whole in which the Party hath an 
Ixereſt or Property, and will paſs the fame: 3 Mod. 46. 
A Perſon in Poſſeſſion of an Efate Mortgaged in Fe, by Will 
pave it to his two Daughters, and their Heirs one of them 
married, and then died: And it being a Queſtion, whether 
ber Share ſhould be held Rea/ or Per ſonal Eflate, and go to 
the Heir, or her Huſband Adminiſtrator ? It was adjudged 
for the Heir; for here the Mortgaged Lands ſhall as 
ther Lands of Inheritance, and be ſubjeft to the fame Rules, 
Preced Canc. 266. In ſuch Caſe, if the e in Fre 
«pa of, th Money (hall be confider'd as Land, and belong 
io Heirs, as the Efate in the Land would have done. Ibid, 
Prjmal Eflate was deviſed by « Man to his Wiſe for Life, 
9 what ſhe leſt at her Death to be divided between his 
Kindred : He died, and the Widow married again z this 
Devile over was held good in Equity, on a Bill brought to 
ure an Inyentory taken of the Efate, and Security given not 
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to imbexil it. But if the ſame were oſ ſmall Value, that the 
Widow could not live thereupon, wi: bout ſpending the Stock, 
it would be otherwiſe. I. 71, 72. Ge by Will gives 
to his Wiſe, all his Goods and Furniture at ſuch a Place 3; the 
Goods that are there, at the Time of his Death ſhall paſs, 
tho? they were not there on making of the Will ; for the 
ſonal Efate is fluctuating until the Teſtator's Death. 2 . 
2 688. Some hold, that where Goods of a Houſe or 
Chamber are deviſed, there ought to be a particular /evenrory 
of them, to make choſe paſs that were there when the , 
. the Fr. E Oppilare, bfipare 
oppel, (From r. E fen ger. i.e. 6% 

s an Impediment or Bar of an Aion ariſing from a 1 
own Fadt: Or where he is forbidden by Law, to ſpeak 
againſt his own Deed ; for by his A or Acceptance, he may 
be efopped to alledge or ſpeak the Truth. F. N. Z. 142. 
Co. Litt. 352. If a Perſon uu bound in an Obligation by the 
Name of 4. B. and is afterwards ſued by that Name on the 
Obligation 3 now he ſhall not be received to ſay in Abate- 
ment, that he is miſnamed, but ſhall anſwer according to the 
Obligation, though it be wrong; and for aſmuch as he is. the 
ſame Perſon that was bound, he is «fopped and forbidden in 
Law to ſay contrary to his own Deed ; and otherwiſe de 
might take i Tom of his own Wrong, which .the Law 


| 


. 


will not ſuffer. / Terms de Ley 314. If 4 Man enters into a 
Bond, with ition to give to another all the Goody 
which are deviſed to him by the Father ; in Chis Caſe the 
Obligor is eſlopped to plead that the Father made no Will, 
but he may plead that he had not any Goods deviſed to him 
by his Father. 1 Ne. Ahr. 751. (loa Deed, all che Pars - 
ties are eſtopped to ſay any Thing againſt what is connined /2 
in it: It eſtops a Leſſee to ſay that the Leſſor bad nothing 
in the Land, &c. And Panties and Privies are bound by 
Eftoppel Lit. 58. 1 Inft, 352, 4 Rep. 53- None but 
Privies and Parties ſhall regularly have Advantage by He- 
el; : But if a Man makes a Leaſe of Part oſa Term whereby 
he is 1 and after aſſign away the Term, the AG 
Ggnee will be eſtopped alſo. 30 H. 6. 2. 4 Rep.z6. In 
Eftoppels, both Parties muſt be citopped ; and therefore where 
on Infant or Feme Covert makes a Leaſe, they are not 6 
liopped to ſay that tis not their Deed, becauſe they are not 
bound by it-;-and as to them it is void. Cre. Ex. 36. 
And tho' Efoppei; conclade Parties to Deeds to fay the 
Truth ; yet Jurors are not concluded, who are ſworn ad wve- 
ritatem de & ſuper premiſh: dicendam :- For they may find 
any Thing that is out of the Record ; and are not eſtopped 
to find Truth in a ſpecial Verdict. 4 Rep. 33. Lats. $70. 
An £feppe/ ſhall bind only the Heir, who claims the Right 
of him to whom the Efoppe! was. -8Rep. 53. Acceptance 
of Rent from a Diſſeiſor by the Diſſeiſce, may be an Ne? 
And a Widow accepting leſs than her Thirds for Dower, is 
Elloppel, &c. 2 Dev. Abr. 130, 671. Our Hooks men- 
tion three Kinds of £foppel, vin. By Matter of Record, by 
Matter in Writing, and by Matter in Pais, Co. Lit. 352. 
If a Feoffment be made to two, and their Heirs, and the 
Feoſſor afterwards levies a Fine to them two, and the Heirs of 
one of them ; this will be an E/oppe/ to the other to Demand 
Fee-ſimple according to the Deed ; for the Fine ſhall cadre 
as a Releaſe. 6 Rep. 7. 44. | Tenant in Tail ſuffers a Re- 
covety, that his Iſſues may avoid ; he bimſelf hall be eſtopped 
and concluded by it, and may not demand the Land againtt 
his own Recovery. 3 », The taking of « Leaſe by 
Indentute of a Man's own Land, whereof be is ſeiſed in Fee, 
is an Heppel to claim the Fee during the Term. Aer, ca. 
23. And. 121, A Leaſe is made to one Man for eighty 
cars, and then to another by Deed indented for the ſame 
Term, this ſecond Leaſe may be good by Way of Eng-: 
And if the firſt determine by Surrender, Forfeiture, Cc. 
ſecond Leſſee will have the Land, But Tuer 
9 


ſuch Services, 
wheteas be doth not, confirms to the Tenant, ſaving bie 


E 


Services ; "tis no E to the Tenant. 35 H. 6: 33. 
Placd. 130. ' If one make a Deed by Dar eſi, of Impri· g 
Ppp ; ſonment, 


Sament, and when be is at large niakes 1 Defealance to it ; 
he is eſtopped to ſay it was per Dureſs. Bro. Defea/. 17. 


' Where the Condition of a Bond is in the Patticularity, as to 


enſeoff J. S. of the Manor of D. or to pay ſuch a Sum of 
Money as he flands bound to pay to . 8. or to ſtand to the 
Sentence of J. S. in a Matter of Tithes in Queſtion between 
them z here the Party is eſtopped to deny any of theſe Things, 
which in the Condition he did grant : But if a Convition be 
in the Generality, to enfeoff one of all his Lands in D. or to 
be nonſait in all Actions, ec. it is no Efoppel. Dyer 196. 
18 Ed. 4. 54. Ifa Man in pleading confeſs the Thing be 
is charged with, he cannot afterwards deny it : Though a 
Plaintiff ſhall not be eſtopped to alledge any Thing againſt 
that which before he bath faid in his Writ, or Declaration ; 
and one may not be eſtopped by the Record upon which he 
was nonſuited. 21 H. 7. 24. 2 Leon. 3. 17. An ___— 
ovght to be certain and affirmative, and a Matter alledged 
that is not traverſable, ſhall not eſtop ; one may not be eſtop- 
ped by Acceptance, before his Title accrued ; an Efoppel 
mult be inſiſted and relied upon ; and where there is EHeppel 
againſt Efoppel, it puts the Matter at large. 1 Inf. 352. 
Heb. 207. | Eftoppels are to be pleaded relying on the 
Eftoppel 3 without demanding Judgment , Adio, &c. 4 
Rep. $3.) 

E „(Fr. Eftover, from the Verb E/:fer) Signifies 
to ſupply with Neceſſaries ; and is generally uſed in the 
Law for Allowances of Wood made to Tenants, comprehend- 
ing Howſe-bote, Hedge-bote and Plough-bete, for Repairs, Qc. 
And in ſome Manors, the 'Tenants pay a certain ſmall annual 
Rent; for £/overs out of the Lord's Woods. Vim. 2. c. 25 
20 Car. 2. c. 3. This Word hath been taken for Suſtenance ; 
as Brafem uſes it, for that Suſtenance or Allowance, which 
a Man committed for Felony is to have out of his Lands or 
Goods for himſelf and his Family during his Impriſonment. 
Bra#. lib. 3. track. 2. cap. 18. And the Stat. 6 Ed. 1. 
cap, 3. applies it to an Allowance in Meat, Clothes, &c. 
In which Senſe, it has been uſed for a Wiſe's Alimony. 
See Common of Eflovers, 

Eftray, ( Extrahura, from the old Fr. Efrayeur) Is any 
Beaſt that is not wild, found within a Lordſhip, and not 
owned by any Man ; peevs quod elapſum a cuftode campo; 
pererrat, ignoto Domino : In which Caſe if it be tried and 
imed according to Law in the two next Market-Towns 
on two Market-Days, and is not claimed by the Owner 
within a Year and a Day, it belongs to the Lord of the Li- 
berty. Brit. cap. 17. And Swans may be Efray, as well 
as Beaſts, and are to be proclaimed, c. 1 Rell. Abr. 858. 
If the Beaſt ſtray to another Lordſhip within the Year, after 
. „the firſt Lord cannot retake it, for 
until the Year a 2 paſt, and Proclamation made as 
aforeſaid, he hath no Pro and therefore the Poſſeſion 
of the ſecond Lord is againſt him, Wood's Inf. 213. 
Cre. Eliz. 716. If the Cattle were never proclaimed, the 
Owner may take them at any Time: And where a Beaſt is 

laimed as the Law directe, if the Owner claims it in a 

ear and a Day, he ſhall have it again ; but muſt pay the 
Lord for Keeping. 1 Roll. Abr. 879. Finch 1739. An 
Owner may ſeize an Eray, without telling the Marks, or 
proving the Property, (which may be done at the Trial, if 
conteſted) and tendering Amends generally is in this 
Caſe, without ſhewing the particular Sum ; becauſe the Owner 
of the Eray is no Wrong Doer, and knows not how long 
it has been in the Poſſeſſion of the Lord, &c. which makes it 
different from Treſpaſs, where a certain Sum muſt be ten- 
dered. 2 Salk. 686. In Caſe of an Efray, the Lord ought 
to make a Demand of what the Amends ſhould be for the 
Keeping ; and then if the Party thinks the Demand unrea- 
ſonable, he muſt tender ſufficient Amends ; but if what he 
tenders is not enough, the Lord ſhall take Iſſue, and tis to be 
ſettled by the Jury. Ne 144. Trin. 5 Ann. A Beaſt 
Eftray is not to be uſed in any Manner, except in Cafe of 

eceſlity 3 as to milk a Cow, or the like ; but not to ride 
an Horſe. Cre. Far. 148. 1 Roll. 673, Er of the 
For off are mentioned in the Statute of 27 H. 8. cap. 7. The 
a bn wy cannot be Effrays or ſorſeited, c. 
. t, (Extrafum) Is uſed for the true 
of ſome original Writing or Record, and eſpecially of Fines, 
Amercement:, e. impoſed on the Rolls 
levied by the Bailiff or other Officer. 


« $7, 76. 
Stat. N. 2. c. 8. Juſtices, Commiſſioners, * te. 


&e. ure to 


&c. 
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liver their Eſtreat into the Exc yearly after Mick). 
mas: And Fines to have Writs, which ſhall be entered in the 
Eſireat, in Order as they are entered in the Chancery Ralls, 
28 3. 15 E. 2. c. 2. Theſe Evra relate 10 
Fines for Crimes and Offences, Defaults and Negligences of 
Parties in Suits and Officers, Non-appearance of De 
and Jurors, &c. And all forfeited Recognizances are to be 
firſt created into the Exchequer, by Sherifts of Counties; ja 
which Proceſs iſſues to levy the ſame to the Uſe of the Kung, 
Stat. 22 C23 Car. 2. cap. 22. Eſireats are to be ln 
on the right Perſons : And Sheriff's E/treats muſt be in two 
Parts, indented and ſealed by the Sheriff, and two Juttice, 
the Peace ; who are to view them, and one of them b 
remain with the Sheriff, and the other with the late 
11 H. 7. c. 15. The Eſireat; of Fines, at the a 
Seſſions, are to be made by the Juſtices ; and to be double, 
one whereof is to be delivered to the Sheriff by Indenture 
14 K. 2. cop. 11. Fines, Poſt-Fines, Forſeitures, &. mol 
be eſtreated into the Exchequer twice a Year, on Pain of ol 
And Officers are to deliver in their Returns of E/ivear, ; 
Oath. 22 & 23 Car. 2. 4&S5 &. 'Tis the 
Courſe of the Court of B. R. to ſend the E/reats twice 
Year into the Exch , viz. on the lalt Day of the two i 
ſuable Terms ; but in extraordinary Caſes there May be x 
Rule to gſtreat them ſooner. 1 Salk, 45. Amercemeny 
are not uſually diſcharged on Motion, and there ought h h 
a Conſtat of the E/treat i though the Court may give Leut 
to the Sheriff to compound them. Zbid. 54. 1 Na. hr, 
205. 

Eſtreciatus, Is a Word ſignifying Streightened. 
1 eſt de viis Domini Regis — R. Hovedn, 
p. 783. 

E » (Fr. Eftropier) To make Spoil in Lands 
—_— of another, as of the ER Ee. 19 

repement, ( E/repamentum, from the Fr. Fe 
Matilare, or from tte 9 Is where 7 
made by Tenant for Life, upon any Lands or Woods, to ti 
Prejudice of him in Reverſion ; and alſo fignifies to mile 
Land barren by continual Ploughing. Stat. 6 Fd. 1. cap. 13, 
It ſeems by the Derivation, that E/irepement is the une. 
ſonable Drawing away the Heart of the Ground, by Plowing 
and Sowing it continually, without Manuring or other good 
Huſbandry, whereby it is impaired : And yet EIn by- 
nifying Matilare, may no leſs be applied to the cutting down 
Trees, or lopping them further than the Law allows. ly 
ancient Records, we often find Jaun & Ejirepannim 
facere : And this Word is uſed for a Writ, which lies in tw 
Caſes ; the one, when a Perſon baving an Action depending, 
as a Formedon, Writ of Right, Ge. ſues to prohibit the 
Tenant from making Waſte, during the Suit ; the other is fr 
the Demandant, who is adjudged to recover Seikn of the 
Land in Queſtion, before Execution ſued by the Writ Hal 
facias Poſſuſionem, to prevent Waſte being made till be ge 
into Poſſeſſion. Reg. Orig. 76. Reg. Judi. 33. F NMI 
6o, 61. The Writ of 2 lies properly where te 
Plaintiff in a real Action, ſhall not recover by by 
Action; and it as it were ſupplies Damages ; for Dams 
and Coſts may be recovered for Waſte, after the Writ d 
E/trepement is brought. A Writ of E/trepement was deliverd 
to the Tenant, in Formedon, who notwithſtanding committed 
Waſte, and whereupon the Demandene anti pw 
Writ ; the Tenant pleaded Non fecit Faſtum contra Pri 
bitionem ; and it was found by Verdict that he did ; when 
upon the Demandant the Plaintiff, had his 
Colts, Meer 100. This Writ may be ſued out with de 
Original in the Action ; and in ſome Caſes may be broog 
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; uſually e Judgment. 2 Hoff. 326. fing 
Tenants commit Waſle in Houſes afligned a Feme for Dow" — 
on her bringing Action of Dower, Writ of E/erepement lit ume 
5 Rep. 115. It alſo lies in Caſes of Diſſeiſins: And whet Evi 


Sr Common Recore), 
whilſt . rit is depending, E/trepement thay be award 
to the Tenant ; likewiſe _ Scire- Facias 4 1870 
the Tertenants, in Reverſal of a Recovery, it will lie. C 
Eliz. 114. Moor G22. But ing a Writ of Parte 
between Coparceners, if the Tenant commit Waſte, d 
Writ will not be granted ; becauſe there is equal Later 
between the Parties, and the Writ will not lie, but when 
the Intereſt of the Tenant is to be diſproved. Gd ge. 
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- Abr. Writ of Efrepement is direfled to the 
n or to the Sheriff: and if it be direct. 
ed to the Tenant and his Servants, and they are duely ſerved 
with it, if they afterwards commit Waſte, they may be com. 
micted to Priſon: But it is faid not to be fo, when direQted 
to the Sheriff, becauſe he may raiſe the Pat Comitatus to 
reſiſt them who make Waſte. Hob. 85, Though it hath 
deen adjudged, that the Sheriff may likewiſe impriſon Of. 
ſenders, if he be put to itz and that he may make a War- 
rant to others to do it. 5 Rep. 115. 2 l. 329. In the 
Chancery, on filing of a Bill, and before Anſwer, the Court 
will grant an lojunction to ſlay Waſte, Cc. 1 La. 547. 
The Writ of Efrepement commands the Sheriff; That 40 the 
Meſuage, Nc. perſonally coming, be dv Order that Waffle or 
Eftrepement of the ſaid Meſſuage, againf! the Form of the Sta- 
fate in thir Caſe made and provided, br not made pending the 
Pla, &c. "WE" - 

Etheling or Etheling, (Sar) Signifies Noble, and a- 
mong the Engliſh Saxons, it was the Title of the Prince, or 
the King's eldeſt Son. Camden. See Adeling. 

Evaſion, (Fa) Is a ſubtle Eadeavouring to ſet aſide 
Truth, or to-eſcape the Puniſhment of the Law; which 
3 If a Perſon ſays to another that he 
will no ſtrike him, but will give him a Pot of Ale to ſtrike 
kit; and accordingly he itrikes, the Returning of it is 

iſhable ; and if the Perſon firſt ſtriking be killed, it. is 

arder; for no Man ſhall evade the Juſtice of the Law, by 
fach a Pretence to cover his Malice. 1 H. P. C. $1. No 
one may plead Ignorance of the Law to avade it, &fc, 
Evenings, The Delivery at Ever or Night of a cer- 
tain Portion of Graſs, or Corn, Cc. to a Cuſtomaty Te- 
nant, who performs the Service of Cutting, Mowing, or 
Reaping for his Lord, given him as a Gratuity or Encou- 

ent. Nerat Gif. 

Evesdzoppers, Are ſuch Perſons as ſtand under the Eves 
or Walls, or Windows of a Houſe, by Night or by Day, 
to hearken after News, and carry it to others, and thereby 
cauſe Strife and Contention in the Neighbourhood. Term 
de Ley 317. They are called evil Members of the Com- 
monwealth z and by the Statute of n. 1. c. 33. they 
way be puniſhed, either in the Cause. Leer by Way of Pre- 
ſentment, and Fine; or in the Quarter-Sefffons by Indict- 
ment, and binding to good Behaviour. KAircb. 11. 
Evittion, (from Ewvince to overcome) is a Recovery of 
Land, r. by Law. If Land is evicted, before the Time 
of Payment of Rent on a Leaſe, no Rent ſhall be Paid by 
the Leſſee. 10 Rep. 128. Where Lands taken on Extent 
are evicted or recovered by better Title, the Plaintiff hall 
have a new Execution. 4 Rep. 66. If a Widow is evicted 
of her Dower or Thirds, ſhe ſhall be endowed in the other 
Lands of the Heir. 2 Darv. br. 670. And if on an Ex. 
change of Lands, either Party is evicted of the Lands given 
in Exchange, be may enter on his own Lands. 4 Rep. 121. 
Evidence, (Ewvidentia) Is uſed in the Law for ſome Proof, 
by Teltimony of Men on Oath, or by Writings or Records. It 
h called Evidence, becauſe thereby the Point in Iſſue in a Cauſe 
tobe tried, is to be made evident to the Jury ; for Probationes 
debent eſe Evidemes & Perſdicuee. Co. Lit. 283, The Fvi- 
dice to a Jury ought to be upon the Oath of Witneſſes ; or 
won Matters -of Record, or by Deeds proved, or other like 
wthentical Matter. 1 LI. Abr. 547. And Evidence con- 
tineth Teſtimony of Witneſſes, and all other Proofs to be 
given and produced to a Jury for the Finding of any Iſſue 
pined between Parties. 1 nf. 283. Az to Proof by Witneſ- 
e, they cannot teſtify a Negative; and the Common Law 
required no certain Number of Witneſſes, though they are 
required by Statute in ſome Caſes : The Teſtimony of one 
ingle Evidence is ſufficient for the King in all Cauſes, ex- 
cept for Treaſon ; where thete muſt be two Witneſſes to the 
ame Overt Act, Gr. In all other criminal Matters, one 
Evidence is enough ; and to a Jury one Witneſs is ſufficient. 
A ba Mich. 23 Car. B. R. Stat. 5 W. 1. cap. 3. 
And ſometimes violent Preſumption will be dicted FA 
Evidence without Witneſſes ; as where a Perſon is run thro' 
the Body in a Houſe, ' and one is ſeen to come out of 
the Houſe with a bloody Sword, Cc. But on this the 
Court ought not to judge haſtily. 1 Toft: 6. 673, And 
tnough preſumptive and circumſtantial Evidence may be fuf- 
went in Felony; it is not ſo in Treaſon, State Trieh, 
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Val. 4. „ 307. Where N Witnefſes may 
be examined apart in Court, till they have given all they 
had to ſay in Ewidence; fo that what one has depoſed, may 
not induce another to give his Evidence to the ſame Effect. 
Forteſe. 54. The King cannot be a Witneſs under his Sign 
Manual, e. 2 Roll. Abr. 686. Though it has been al» 
lowed he may, in Relation to a Promiſe made in Behalf of 
another. Hob. 213. A Peer preduced 2 n Evidence, 
ought to be ſworn. 3 Ke. 631. It is no Exception d un 
Evidence, that be is a Judge, or a Juror, to try the Perſon ; 
for a Judge may give Evidence going off from che Bench. 
2 Hawk. P. C. 432. And a Juror may be an Evidence 23 
to his particular Knowledge: but then it muſt be on Exa- 
mination in open Court, not before his brother Jurors. 1 
Lill. 552. Members of Corporations ſhall be admitted or 
refuſed to give Evideace in Actions brought by Corporations, 
as their Intereſt is ſmall or great; whereby it may be 
jadged whether they will be partial or not. 2 L. 231, 
241. But they will not generally be admitted ; though In- 
habitants not free of the Corporation may be good Wit- 
neſſes for the Corporation, as their Intereſt is not concerned : 
and Members may be disfranchiſed on theſe Occaſions. bid. 
236. In Actions againſt Church- Wardens and Overſeers of the 
Poor for Recovery of Money miſpent on the Pariſh Account, 
the Evidence of the Pariſhioners, not receiving Alms, thall ba 
allowed. Stat. 3 & 4 W.& M. cap. 11. And in Informations 
or Iodictments for not repairing Highways and Bridges, the 
Evidence of the Inhabitants of the Town, ö 

&c. where ſuch Highways lie ſhall be admitted. 1 Hun. 
cap. 18. A Party intereſted in the Saitz cor a Wife for or 
againſt her Huſband, a Huſband againſt the Wife (except 
in Caſes of Treaſon) may not be Witneſſes, 4 Inf. 279. 
Yet it has been adjudged that a Wife may be admitted as 
an fuidente for the Huſband on ber being ſeduced to live 
with an Adalterer, againſt the Adulterer ; and ſhe may be 
a Witneſs to prove a Cheat upon her and her Huſband. Sid. 
431. Kinſmen, though never ſo near, Tenants, Servants, 
Maſters, Attornies for their Clients, and all others that are 
not infamous, and which want not Underſtanding, or are 
not Parties in Intereſt, may give Evidence in a Cauſe; 
though the Credit of Servants is leſt tothe Jury. 2 Roll. Abr. 
685. 1 et. 243. A Counſeilor, Attorney, or Solicitor, 
is not to be examined as an Evidence againſt their Clients, 
becauſe they are "obliged to keep their Secrets ; but they 
may be examined; as to any Thing of their own Know- 
ledge before retained, not az Counſel or Attorney, r. 1 


Vent. 97. The Bail cannot be an Feines for his Princi- 
I, State Tr, If the Plaintiff makes one = Defendanc 
in the Suit, on to impeach bis Teftimony, under a 


Pretence of his being a Party in Intereſt; he may neverthe- 
leſs be examined && bene r/+; nnd if the Plaintiff prove no 
Cauſe of Action againſt him, his Evidence ſhall be allowed 
in the Cauſe. 2 Lill. Abr. 01. © Alſo if where = Man 
makes himſelf a Panty in Intereſt, after = Plaintiff or De- 
fendant has an Intereſt in his Evidence, he may not by this 
deprive them of the Benefit of his Teſtimony. Shiner"; 
Rep. 586. One that hath « Legacy given him by Will, is 
not a good Witneſs to prove the Will;z but if he releaſe 
his cy, he may be a good Evidence. Ii 504. It 
is the of a Deed, he that claims any Benefit by it, may 
not be an Evidence to prove that Deed, in regard of his In- 
tereſt: And u Perſon au Ways concerned in the fame” Title 
of Land in Queſtion, will not be admitted as” Feiner. 
Ibid. 505. But it has been held, that an Heir a t may 
be a Witneſs concerning a Title of Land; and yet a Re- 
mainder-man, who hath a Preſent Intereſt, cannot. 1 Salk. 
385. A Legatee cannot be a Witneſs to the Will, becavſe 
the is deviſed to him; though if ſuch Legatee be 
permitted to be ſworn and examined, the Counſel cannot af- 
terwards except againſt his Evidence. 1 Ld. Rays. 730. 
The Son of a Legatee, W 
tual Court ; nevertheleſs it is held, he may be a vi- 
dener to a nuncupative Will, within the Intent of the 
Statute of Frauds. Bid 85. A grantee who is d bare Tru- 
flee, it is faid is Witneſs to prove the Execution of 
the Deed made to himſelf. 1 P. Will. 290, If an Action 
is brought againſt many Perſons for taking of Goods, one of 
them concerned may be admitted ws an vide ngaio 


the Reſt. Comberb, 367, See 1 Mod. 282, Ia criminal 


89 . 


Cafes, is of Robbery on the Highway, in Action againſt the 
Hendred ; in Rapes of Women, or where a Woman is 
married by Force, &c, a man or. a Woman may be an 
Evidence in their own Cauſe. 1 Vent. 243. And in private 
notorious Cheats, a Perſon may give Evidence in his own 
Cauſe; where no Body elſe can be a Witneſs of the Cir- 
cumſtances of the Fact, but he that ſuffers. 1 Sa/k. 286. 
Upon an Information on the Statute againſt Uſury, he that 
borrows the Money, after he hath paid it, may be an Evi. 
dentes but not before. Raym. 191. An Alien Infidel, 
may got be an Evidence i but a Jew may, and be (worn 
on the Old Tefament. 1 If. 6. A Quaker ſhall not be 
permitted to give Evidence in any criminal Cauſe: Though 
on other Occaſions, his ſolemn Aff: mation ſhall be accepted 
inftea4 of an Oath. Stat. 7 & 8 W. 3. cap. 34. Perſons 
mon /ane Memoria ; thoſe that are attainted of Confpiracy, 
or in a Premunire upon the Statute 5 Flix. Pepi Recu- 
ſants convict, on the Stat. 3 Fac: 1. c. g. are diſabled to 
ive evidence. So Perſons convicted of Felony, Feijury, 
25 And if one by judgment hath ſtood in the Pillory, or 
been whipped ; for this Infamy be ſhall not be admitted to 
ive. Evidence, whilſt the Judgment is in Force: But the 
ecord of Conviction muſt be produced, on objeAing againli 
his Teſtimony ; and the Witneſs ſhall not be aſked any 
Queſtion to accuſe himſelf, though his Credit may be im 
peached by other Evidences, as to his Character in general, 
ſo as not to make Proof of Particular Crimes, whereof he 
hath not been convicted. 3 Inf. 108, 219. 3 Lev. 426. 
If after a Man hath flood in the Pillory, &c he be pardon- 
ed, he may be an Evidence: And notwithſtanding Judg- 
ment of the Pillory infers Infamy at Common Law ; by 
the Civil and Canon Law it imports no Infamy, unleſs the 
Cauſe for which the Perſon was convicted was infamous; 
and therefore ſuch may be a good Witneſs to a Will, if not 
convicted of any inſamous Act. 3 Lev. 426, 427. It has 
been held, that it is not ſtanding in the Pillory, diſables a 
Perſon to give Evidence ; but ſtanding there upon a Judg- 
ment for an infamous Crime, as Forgery, &c. If fora 
Libel, a Man may be a Witneſs. 5 Mod. 74. 3 Nel/. Abr. 
557. A Man is convicted of Felony, and afterwards par. 
doned, he may be a good Evidence. Raym. 369. So where 
burnt in the Hand, which is guafi a Statute-Pardon ; and 
it is ſaid it is burning in the Hand reſtores the Offender to 
his Credit, Ii 330. A Perſon who was condemned to 
be hanged for Burglary, but having a Pardon for Tranſpor- 
tation, hath been allowed to be a good Evidence. 5 Med. 
18. "One outlawed for Treaſpn and Pardoned, may be an 
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a Witneſs that ſpoke of his Knowledge. Wd, Inf. 
And Evidence given at one Trial, has been held not to be 
Evidence at another's Trial. State Trials, Vol. 2. 308, 33 
No Evidence is neceſſary in paſſing a Bull of Altainger, — 
private Satisfaction to every one's Conſcience is (ufficien, 
Bid. Vol. 1. 676. But the ſame Evidence is requifue 00 un 
Impeachment in Parliament, as in private Cours, Jig 
Vel. 4. 311, 318. Members of either Houle of Par. 
liament may be Witneſſes on Impeachments. 15 5 , 
632. Evidence cannot ſupply a Defect in the Charge 3. 
gainſt a Criminal. id. Fol. 1. 720. No Evidence ought 
to be produced againſt a Man in a Trial for his Life, but what 
is given in his Preſence. 1%. Vel. 4. 227. And Evidence ſhall 
not be given againſt the Priſoner for any other Crime chan tha 
lor which Proſecuted. hid. Vel 3. 947. A Priſoner may ori 
Evidence to prove that the Witneſſes gave a different Teil. 
mony before a Juſtice of Peace, or at another Trial; Thy 
he may not call Witneſſes to diſprove what his own Evide. 
ces have \worn. Jbid, Fol. 2. 623, 792. And no 00 
tion can be made to the Evidence after Verdict given. 7, 
4- 35- It is juſtifiable to maintain or ſubſiſt an Zviders; 
but not to give him any Reward ; for this, if proved, will 
avoid his Teſtimony. Jbid. Fol. 2. 470. A Witneſs hull 
not be examined to Thing that does, not relate t the 
Matter in Iſſue. 22 Vel. 2. 343. And where 48 
Iſſue is not perfect, no Evidence can be applied, nor can the 
Joſtices proceed to a Trial. Brownl. 2. 47, 435. if 
Evidence doth not warrant and maintain the ſame Thi 
that is in Iſſue, the Evidence is deſective, and may be de, 
marred upon; but proving the Subſtance is ſufficient. 7b 
per pais 425. Evidence may be given of Facts before and 
aſter the Time they are laid in the Indictment. And where 
a Place is laid only for a Venue in an Indiftment or an 4p. 
peal, (and not made Part of the Deſcription of the Fad) 
Proof of the ſame Crime may be made at any other Place 
in the ſame County ; and after a Crime hath been proved 
in the County where laid, Evidence may be given of other 
Inſtances of the ſame Crime in another County, to (atisfy the 
Jury. 2 Hawk. P. C. 436. Bot where a certain Place i 
made Part of the Deſcription of the Fact againſt the Deſes- 
dant, the leaſt Variation as to ſuch Place between the Fei 
dence and Indictment is fatal. bid. 435. It hath been ue 
| adjudged, that where an Indictment ſets forth all the ipecal 
Matter in Reſpect whereof the Law implies Malice, Var 
ance between the Indictment and Emvidince as to the Cir 
cumſtances of the Fact doth not hurt; fo that the Sublhace 
of the Matter be found by the Evidence. 2 Haul 43%, 
An Evidence againſt the King in Treaſon, or Felooy, for 


Evidence. State Trials, Vel. 3. 75 Perſons acquitted, or 
guilty of the ſame Crime, (while they remain unconvicted) 
may be Evidence againſt their Fellows. Ke. 17. Though 
no Evidence ought to be given of what an Accomplice hath 
ſaid, who is not in the ſame Indiament. State Trial, 
Val. 2. 414. An Informer may be a Witneſs, though he 
is to have Part of the Forfeiture, where no other Witneſſes 
can be had. Wood's Infl. 598. A Witneſs ſhall not be exa- 
mined where his Evidence tends to clear or accuſe himſelf 
of a Crime. State Trials, Vol. 1. 557. And a Witneſs 
ſhall not be croſs examined till he bath through the 
Evidence on the Side whereon produced. Ubid. Vol. 2. 772. 
The Court is to examine the Witneſſes, and not the Priſoner 
or Proſecutors. « 1% Fol. 1. 143. An Evidence ſhall not 
be permitted to read his Evidence, but he may look on his 
Notes to refreſh bis Memory. Jbid. Vel. 4. 45. And Evi- 
dence may not recite his Evidence to the Jury, after gone 
from the Bar, and he bath given his Evidence in Court; if 
he doth, the Verdict may be ſet aſide. Cre. E/iz. 159. 
Oae that is to be an Evidence at a Trial, ought not to be exa- 
mine before the Trial, but by the Conſent of both Parties, 
and a Rule of Court for that Purpoſe: But if a Witneſs is 
not able to attend the Trial, a Judge may excuſe his Non- 
appearance, and certify his Examination ; though an Exa- 
mination ought not to be read, where the Evidence himſelf 
may be need. State Trials, Vol. 1. 526, If a Perſon 
who gave Evidence in a former Trial, be dead: upon Proof 
of his Death, any Perſon who heard him give Evidence, 
may be admitted to give the ſame Evidence between the 
ſame Parties ; but a Copy of the Record of the Trial when 
the Evidence was given ought to be produced. 3 nf. 2. 
Lill Al- 505. A Witne(s by Hearſay of a Stranger, ſhall 
not be except perhaps to confirm the Evidence of 


the Criminal, was not to be examined on Oath by the Com 
mon Law : But by Statute, Witneſſes for a Priſoner ate il. 
ſworn, as in Caſe for-the King, and Proceſs for their Ap 
pearance is to be taken out. 3 __y_ Stat. 7 V. 3. 
Ann. If a Witneſs ſerved with — in a Civil Cauſe . 
fuſe to appear, being tendered reaſonable Charges, and hn. 
ving no lawful Excuſe, Action on the Caſe lies againk bia 
whereon 101. Damages, and other Recompence to tht 
Party ſhall be recovered : and a Feme Covert not app 
ing. Action may be brought againſt the Huſband and ber; 
Stat. 5 Eliz. cap. 9. 1 Leon, 112. Where any Wind 
accepts of a Shilling, and has a Promiſe of the Paymeat 
bis Charges, ſuch Acceptance is ſufficient to maintain a0 
ſuch Action: But without that the Party 2 
Action upon the Statute, for not giving Evidence, but mal 
tender the Witneſs his reaſonable Charges, at a reaſouade 
Time before the Trial. W#, Jones 433. In « Crimi 
Cauſe, if a Witneſs refuſe to appear — give Evidence, be 
ing ſerved with Proceſs, the Court will put: off the Tyial, ad 
grant Attachment againſt him ; and as refuſing to give e. 
dence is a great Contempt, the Party may be committed 1 
fined. 1 Sa/k. 238, Preventing Evidence to be given & 
gainſt a Criminal, is poniſhable by Fine and Impriſcament; 
and a Perſon was fined one thouſand Marks in ſuch a Cu 
Hill. 1663. B. R. Perſons diſſuading a Witneſs from 9 
ving Evidence, &c. And Jurors or others diſcloſing B. 
dence given, are likewiſe Offences punifhed by Fine and In. 
priſonment. 1 Hawk. 59g. The Burthen of proving le 
on the Plaintiff; and che Preſomption ſhall ſtand, until th? 
Contrary appears: Though that which plainly 

need not be given in Evidence. 7 Rep. 40. 1. 23) 
The Defendant's Counſel is to conclude by Way of Aniv 
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Foidence given to the Jury by the Plaintiff's C | 
one who 4 toxin to maintain the Iſſue to be trig, 
oogbt to conclude and ſum up the Evidence given, which is 
00 more than to put the Jury in Mind how he hath proved 
his Cauſe, 1 L. 38 1. 

Evidence by Ketords and Writings, Is where Acts of Par- 
liament, Statutes, Judgments, Fines and Recoveries, Pro- 
ceedings of Courts, and Deeds, &c. are admitted as Ewidence; 

A& of Parliament may be given in Zwidencez and 
need not be pleaded 3 and of theſe the printed Statute Book 


| in good Evidence : But in the Cale of a private AQ, a.Copy 


of ut is to ve examined by the Records of Parliament, and it 
is 10 be pleaded. Trials per pair 117, 232. The Statuts af 
Limitations, &c. may be given in Evidence. 1 Salt. 278. 
On N. debet pleaded, this Statute may be given in Evidence: 
bat tis ſaid not upon New {ſampfir. 3 Sal. 154. Journals 
and other Proceedings ia the Houſe of Commons bave been 
held to be po H,,. State Trials, Vol. 3. 470. Though 
it is otherwiſe, Fel. 3. 800. A Hiſtory of . or 
priated Trial, may not be read as Evidence. 1 Lidl. 557. 
Camden's Britannia was not allowed as Evidence But it has 
been held, that an Hiſtory may be Zwidence of the general 
OM ITY 1 OY By ge IP nx &e. 
. 7 W. z. B. R.  Shinner's Rep. Gaz. An Exemplid- 
cation of the Inrolment of Letters Patent under the Great 
Seal, may be pleaded in Evidence. 3 Au. 173.  Requrds 
and Inrolments prove themſelves 3 and a Copy. of a Record 
or [nrolment ſworn to, may be given in Evidence. 1 Inf. 
117, 262, | A Tranſcript of a Record in another Court, 
may be given in Evidence to a Jury. 1 Lill. Ar. 551, 
There is a Difference berween Pleading a Record, and givin 
the Record in — * it de De . 
Sipilli, or the ] cannot judge & :t..T h 
_ is given in uu, if it be not under Seal, the Jury 
may find the ſame, if they bave other good Mater of Induce- 
ment to prove it. S Rep. 22. A Fine or Recovery may 
be given in Evidence, without vouching the Roll of the-Reco- 
very ; for the Part indented is the uſual Ewidexce that there is 
ſuch a Fine ; But it is ſaid the Fine ought to be ſhewed with 
the Proclamations under Seal. 10 Rep. 92. 2 Rell. Abr. 574. 
A Record of an inferior Court, hath been rejecled in Ew 
dence, and the Party put to prove what was done : And Pro- 
ceediogs of County —— Courts. Barons, (Fc. may be tried 
by a Jury ; for it bath been adjudged. that they cannot be 
proved by the Rolls, but by Witneſſes. Lit. 75. But Court- 
Rolls of a Court Baron, when ſbewn are good Evidence ; and 
in ſome Caſes, Copies of the Court- Rolls have been allowed 
3 Evidence 3 and in others not, Trial: ger pair 178, 228. 
A Copy of Copy hold Lands may be given in Evidence, where 
the Rolls are lolt. Mich, 15 Car. . R. Iarolment of « 
Deed is proved on certifying it by an examined atteſted Copy 
theagh Inrolment of a Decd which needs no Tnrolment, or 
the kate doth not paſs by it, is only Evidence to ſome Pur- 


Evidence of the Truth of it i yet it may 
by Compariſon of Hands and Seals. N 
hen Piney e 
de 2 I. 118... And Where there are ſeveral Wir- 
to a Deed, and they are all dead but one, a Subparac 
mult be taken out againſt the living Man, and Arict Inquiry 
im, and Affidavit is to be made that he cannot 

the dead Men's Hands are to be proved. 

. proved to have been found a- 
and Evidence: of Land, 


ad made out. Trin. @ . BR. 3 g. 

. K the Seal i : 

the Judges may allow it 

tet dle the Jury, 00.4. Trial at Bar to carry, Deeds, Wri- 
of C 2 K 


lings or Books with them out wvidence to con- 
as are u 
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fitions in the Ece 
off : 


not given in Evidence; for the Court gives their Direction d 
the Jury upon the Evidence given in Court 1-Lill, 3434 
It is dangerous to ſuffer any who by Law. ought to ſhew 
forth any Deed, to prove in Evidence, that there was ſoch 
a Deed, which they had ſeen or read, tr. For there 
might be Imperſections in the Deed, or it may be on Con- 
diuon, with Limitation, &c. 10 Rep. 92. A Deed though 
ſealed and delivered, if not ſtamped according to Ad of Par- 
liament, cannot be pleaded or given in Evidence. in any Court. 
Seat. 8 F 6 I. & M. cap. 21. A Deed cannot be proved 
by a Counterpart of it or Copy, if the Original is in Being, 
and may be had NG may be when the Origiaal cannot 
be proud. 1 Jeſt. 225, 10 2. The Counterpart 
of ai uncient ted hath Lore am AY in Evidence. 
* Caf. 229. But it hath been held that the Coun 

a Deed, without other Circumſtances, is not ſufficient Fer- 


Ante ; unleſs in Cale of a Fine, when a Counterpait is good 


Evidence of itſelf. 1 Salk; 287. Where a Dee was can- 
celled by ice, that being proved, it was allowed to be 
Evigence in an Action under the Need. Heel. 138: The 
Recital of a Deed is no Evidence without ſhewing the Deed ; 


or proving that there was ſuch a Deed} ard it is loft. 1 %. 


352. Yaugh. 74. Recital of a Leaſe, in a Deed of Releaſe, 
is good Evidence that there was ſuch a Leaſe againſt the Re- 
leaſſor, and thoſe claiming under him ; but not againſt others, 
except there be Proof that there was ſuch a Leaſe.” 1 Call. 
286. A Settlement ſer forth in a Bill in Chancery, 

admitted in the Anſwer ; and r chat the 
Deed was in the Poſſeſſion of fach a one, Ir. hath been 
jadged a good Evidence of the Deed of Sertlement where not 
to be found. 5 Mod 384. The Probate of a Will, when 
it concerns Eſtate only, may be given in Fwiderce: © 
But where Title of Lands is claimed under a Will, the Wilt 
muſt be ſhewn, not the Probate: Though if the Will be 
proved in the Chancery, ies of the Proceedings there 
will be Evidence. 2 Roll. Ar. 6978. Pall per pair 234. 


A Bill in Chancery has been admitted a> flight: Euidence 


againſt the Complainant : An Auſwer in Chancery is Ei- 
dence againſt the Defendant himſelf, though not againſt others. 
1 Feat. 66. Trial: per pais 167, But when a Party gives 
an Anſwer in Chancery in Ewidence at à Trial, though be 
inſiſt to read only ſuch a Part of it yet the other Side may 
— 5 Mad. 10. As in Caſe of 
a Writing permitted to be read to prove one Part of an Tu- 
dence, which may be read to prove any other Patt of the 
Evidence given to the Jory. Depoſitions of Witneſſes in 
Chancery the ſame Parties, may be given in £vi- 
dence at Law, eſpecially if the Witneſſes are dead, and the 
Bill and Anſwer proved. Ji per pais 167, 207; 234- 
Regularly Depoſitions in Chancery, of a Witneſs may not be 
given in Evidence, if he be alive ; unleſs he be in Nute, or 
in another Kingdom, not ſubject to the Dominion: of our 
King. Bid. 359- But tions in Chancery, after 
Anſwer, between the ſame Parties, may be read as Ewidavce, 
though the Witneſſes are not dead, it they cannet be found 
on Search. Shower 3, 1 S. 278. Depoſitions in Chan- 
cery in per hehe Rei Memoriam, are hot to be giver in 
Evidence, ſo long as the Parties are living. | 1 Sat, 286. 
And it hath been adjudged that theſe Depofitions to perpetunce 
Teſtimony; on 4 Bill exhibited, ſhall nor be admitted as Cv 
dete at a Trial at Law, an Anſwer be put in. Raum. 
335. If Depoſitions are out of the Realm, he who 
tes them is fappated there Gill, and they ſhall be read 85 
Evideace ; but if it appears he is in Beg, they cannot be 
read, but he muſt come in Perſon, 1 Lill. 555, Things 
done beyond Sen may be given in Eqidence to a Jury ; and 
the Teſt; = \ ar par otogs of oeagnhg; 
gn Country, wi vidence. b. 47. 

— efiaſtical Courts may not te given in Fos. 
dence to a Jory at a Trial ; but a Sentence may in a Cauſe 
of Tithes, c. And the Sentence of the Spiritual Court is 
concluſive Evidence in Cauſes within their ſuriſdict t 
Salk. 290. 2 N. 761. ions taken, 

wiſſioners of Bankrupt, tis ſaid, ſhall not be wee 
at a Trial. Paſh. 18 Car. 2. B. K. Depolitions * 
Coroner, are admitted as Evidence, the Wüneſſes Ming dead. 
1 Lev. 180. Likewiſe they have been admitted where = 
Wimeſs hath gone beyond Sea. 2 Nell. Abr. 760, The 
Confeffion of a Priſoner before a Magiſtrare, (fc. may be 


| 


given in Evidence agaioft bim: And the Examination af an 
| 244 Od. 


there be a Bill, Se. for the Debt; 


E 


Offender need not to be on Oath, but muſt be ſibſcribed by 
him, if he confeſſes the Fact ; and then be given in Evidence 
upon Oath by the Juſtices of the Peace who took the ſame. 
The Examination of others muſt be on „and by 
the Juſtice or his Clerk, Ac. as to their Evidence, if they 
te dead, unable to travel, or kept away by the Priſoner. , 
H. P. C. 19, 162. Kel. 18, 55. Wood's Inf. 647. The 
Examination of an Informer before a Juttice, taken on Oath, 
and ſubſcribed, may be given in Ewvidexce on a Trial, if he 
be dead, or not able to travel, c. which is to be made out 
on Oath. 2 H. P. C. 429. A Verdi againſt one under 
whom either the Plaiatiff or Defendant claims; may be giyen 


| in-Evideace againſt the Party ſo claiming 3 but not df geither 


claim under it. Micb. 1656. B. K. In EjeRmient where 
the Plaintiff bath Title to —— i 

of Ezectment againſt ſeveral Defendants, if he recovers agai 

one, be ſhall not give that Verdict in Evidence againſt the 
Reſt. 3 Mod. 141. In a Court of Common Law, a De- 
eree in Chancery is no Evidence : Aſſidavits are hot Evidence. 
Letters may be produced as Evidence againſt a. Man, in 
Treaſon, c. Similitude of Hands ſworn to, has been al- 
lowed as Evidence : fince the Attainder of Ager 
Sidney, it hath not been admitted in any criminal Caſe. 2 
Although a Witneſs ſwear to the Hand and 


„or other Thing. 1 Soll. 283. A 
Evidence ; but it may not be given in Evidence 
ſold, c. after one Year, before the Action brought ; unleſs 
though this extends not 
to any Buying or Selling, or Trading berween Tradeſmen and 
Tradeſmen. Stat. 7. Fac. . c. 2. To make theſe Books 
Evidence," there ought to be the Hand of the Perſon to the 
Books that deli the Goods, which muſt be proved. I 


| Salt. 285, A Charch-Book ſome Writers ſay 1s not to be 


It is ſaid Copies of public Books of Corporations, c. ſhall 
be Evidence. 1 Lev. 25. 1 Lill. 551. But ns to Books 
ions where Things are entered not of Record, the 


Originals are to be produced as Evidence. A Pedigree drawn - 


by a Herald at Arms, will not be admitted for Evidence, 
without ſhewing the Records or ancient Books from whence 
taken ; for the Entries in the Herald's Office are no Records, 
but only circumſtantial Ewidence : But a Copy of an Inſerip- 
tion on a Grave-Stone, has been given in Fwidence in ſuch a 
Caſe. 2 Roll. Abr. 686, 687. An Almanack wherein the 
Father bad writ the Day of the Nativity of his Son, was al- 
Jowed an Ewidence to prove the Nonage of the Son. Raym. 
84. Matter in Law ought not to be given in Evidence at a 
Trial, bat only Matters of Fact, unleſs it be in Caſe of a 
2 Verdict; Matter in Law is diſputable, and reſerved to 
ſpoken to in Arreſt of Jodgment. Yaugh. 143, 147. In 
Debt the Defendant may give . he paid 
Money on an Obligation before the Day, c. 2 Nef Abe. 
755. And a Releaſe may be given in Evidence on Nil debet. 
Mad. 18. Though in Jnacbitatus Au i the Plaintiff 

Il not give any Speciaky in Evidence to prove his Debt, 

as a Bond, Indenture, &c. becauſe be may Action of 
Debt upon that Specialty. Aer 340. Entry and Expulfion 
may be given in Evidence in Debt for Rent: Coverture may 
be given in Evidence to avoid a Deed, t. Med. Caf. 230. 
jous Oonttacte, Ac. may be given in Evidence. 2 NMI 
7564 Fraud may be given in Evideace, on the General 
Hig : And Tampering with Witneſſes may be given in 
Bvipence againſt a Party, We. 5 Rep. 60. But many Things 
are fo be pleaded ; as Juſtifications without Title, in Tref 
paſſes, E#c, and cannot be given in Evidence upon Not guilty. 
Tall per pai: 404. If in Treſpaſs, Not guilly be pleaded 3 
Licence may not be given in Evidence to excuſe the Treſ- 
r Kel. 39. And if the Iſſus 


E 

that the ere pledged for Money, and the Money not 
pal; this is not good without pleadiag it: But a Gift of 
the dy the Plaintiff may be given in Zwidence. 1 Inf. 
283. Solh an Ifve in Waſte, no ge done, the Defendant 
may give in Evidence, that it came by Lightning, Tempeſt, 
or Enemies ; but that he repaired, before Action brought, 


AA <itinr, it ſhall not be given in Boidence | 67 


gives 
be good for ſo much. i Cro. 13. The Ive is of Acorn 


count before R. alone: Or an Iſſae is if J. 8. was takes by 
a Copies, and Evidence that he was taken by Allan Capi, 
theſe will maintain the Iſſue ; alſo if it be an Agrerment 3 
ſpecial Agreement may be given in Evidence, We, B 5% 

5,  Plowd, 8. But if the Point in Hue be the Sealing ind 
Delivery of Leaſe, and the Witneſſes prove ſealed ad 
delivered, but did not know the Leſſor that ſealed it: Oy 
where Proof is not made of Livery and Seifin, on Iiue of « 
Leaſe for Life : Or if on an Iſſue upon a Taking by Capi 
ad Satisfaciend. Evidence be of taking by Capiar Utlagaiee, 
Ec. in theſe Caſes the Evidence will not be good to mainnis 
the Iſſue. 1— 14. 8 2 $9. 
was a Preſcription for Common Appendane to 
Ares in four Towns ; on the E —_ — 
pendant to 240 Acres in two Towns ; a 
iven in Evidence in another , &c. 

14 inſufficient. Hob. 209. 188. Jofti 
ſued for Things done in their Offices," may gi 
| Matters in Zwidence, Stat. 21 Far. 1. Vide 7% 
Copy, Depofitions, &c. 

Ewage, (Ewogizts) Is the ſame with Aqrage, fron 
Water · paſage 
Regis & B. 
quieti de Thelomis, Scutagio, Paſſagio, Laflagio, & 4 
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Stwbzice, (Sar. B, i. e. 
breaking : 
—_— we derive our preſent Englih Fo, w wr 


Ewe, (E A German Word fgnifying Law ; i ö 
2 N 


Exaſtion, Is defined to be a Wrong done by an Offer, 
or one in pretended Authority, by taking a Reward or Fee 
for that which the Law allows not. And the Difference 
between Exa#ion and Extortion is this: Extortion is whae 
an Officer extorts more than his due, when ſomething i det 
to him; and Exaeion is, when he wrefts a Fee or Reward, 
where none is due ; for which the Offender is to be fined uni 
impriſoned, and render to the twice as much as the 
Money he fo takes. Co. Lir. 368. 10 Rep. 100. 

Exaitoz Regis, The King's Exactor or Colleflr! 
ſometimes taken for the Sheriff ; But generally, Quimqu 
Publicas Pecunias, tributa, vecfigalia & res fiſeo debitas exigit, * 
ng pp Exaftor Regis. Niger Stacc. jar. 14 
cap. wit. | 

Examination, ( Examinatio) A Searching after, « 

of a Magiſtrate. By-S/at. 2 & 5 f. & 
Juſtices of Peace are to examine Felons apprehended, nd 
Witneſſes, before the Felon is committed ; and the Accuſen 
muſt be bound over to appear and give Evidence at the ten 
Aﬀiſes, &fc. to which the Fxamination; are to be certified, 
1 — 176, 22 See Evidence. ; * 
ners in the Chancerp, ( Zxeminatere:;) Arc in 
Officers of that Court, that . upon Oath, Wein 
produced by either Side, in London, or near it, on ſuch Ines 
rogatories as the Parties to any Suit exbibit for that Purpo#! 
And ſometimes the Parties themſelves are, by perten 
Order, likewiſe examined: by them. In the Country, Wi 
neſſes are examined by Commiſſioners, (ofcally Attornics tt 
| concerned in the Cauſe) on the Parties joining in Ow 


miſſion, &e. 
2 2 


Accounts, the illeviable Fines and 
tranſcribed into'a Rel! under this Name ; which was yet 
read, to fee what might be gonen. © Halt; Shrr. 4. 
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Ferſun ouly, are not to be exchanged for Lands. Lit. 63, 64. 
1 1. 50, i. If an Exchange be made between Tenant 
for Lie, and Tenant in Tail after Poſſibility of Iſſue extinct, 
the Exchange is good; becauſe their Eftates-are equal. 11 
| Reps. So. Moor 665. An Exchange made between Tenant 
in Tail, and another, of unequal Intereſt. may be good-du- 
ring bis Life ; but his Iſſue, when of full Age, ſhall avoid 
it. And Exchanges made by Infants ; by Perſons son ſane 
Memorie ; = Hulband of the Wife's Lands, &c. are not 
void, but voidable only, by the Infant at his full Age, the 
Heir of the Petſon non ſanæ, memoriæ and the Feme after the 
Death of the Huſband, - who may wave the Poſſeſſion and dit- 
agree to them. Perk. Sec. 277, 281. Jointenants and 
Tenants in Common, after they have made Partition, 
may exchange their Landi: Aud by this Deed, . Freebolds 
paſs without Livery and Seiſin ; but the Word Exchange is 
to be uſed, and it ought to be by Deed indented ; and there 
-muſt be Execu:ion of the Exchangs, by Entry on the Lands 
in the Life of the Parties, or the Exchange will be void. 
1 Ia. co. 1 Med. 91, Sometimes Lands intended to pals 
by Exchange, not having the Qualities and Incidents of ex- 
changed Lands, may pais by Way of Gift or Grant: As af 
two Perſons ate ſeiſed of two Acres of Land, and one of them 
by Deed gives his Acre to the other, and the other his Acre 
to him, and each of them give Livery of Seiſin upon his 
Acre given in Exchange; here the Acres will paſs from one 
to the other, but not in a Way of Exchange, becauſe there 
was no Word of Exchange in the Deed. Lit. Se. 62. 
Perl. 253. A Man grants to another Lands in Fee«dimple, 
for Lands in Tail by Way of Exchange ; or Land in Tail, 
for Lands for Life, c. theſe Deeds will not take Effect 
as Exchange: Fita. Exchange 15, 64: Co. Lit. 64. If 
Tenant in Tail give his Land in Exchange, for other Land 
of the fame Eſtate tail, the Iſſue in Tail may make it good 
if be will, or avoid the Exchange. 1 Rep. 96, A Feoft 
ment is made to A. and B. and the Heirs of £ and they 
 Extharge the Lapd for other Lands ; this will be good, and 
they ſhall hold the Lands in the ſame Nature that the Land 
given in Exchange was held. Perk Sed. 277. If n Lord 
releaſe to the Tenant his Services in Tail, in Exchange of 
Land given to the Lord in Exchange in Tail alfo, it is ill : 
Bat if Leſſee for Life of one Acre, give another Acre to his 
Leſſor in Tail, in Exchange for a Releaſe from him of that 
Acre, habrndum in Tail in like Manner, it is a good Zx- 
_ change, Bid. 283, 219, 276. In Cate two Perſons make 
an Exchange of Land, and limit no Eftate ;- each ſhall have 
an Estate for Life, by Implication : But if an expreſs Eſlate 
be limited to one for Life, and none to the other, it will 
be vold. 19 H. 6. 275. And to make a good Exchange; 
both the Things muſt be in E at the Time of the Ex- 
_ : Therefore if I grant the Manor of A. to another in 
Exchange'for the Manor of B. which be is to have by Di. 
ſcent after his Father's Death, this is void, becauſe it is not 
in him. 1 f. 50. 3 Ed. 4. 10. Bat an Exchange may 
be made to take Effect in futuro, as well as preſently ; for 
i it de, that after the Feaſt bf Eafer A. B. ſhall have ſuch 
Lands in D. in Exchange for his Lands in 8. this is good. 
Perk, Sec. 265, Exchange of Lands in divers Countries; 
and it is ſaid of Land in and, for Land in Exgland, may 
be good. Latch 234. By à ſpecial Kind of Agreement, 
un "Exchange may be of unequal Eſtates. : Moor, c. 209. 
The Condition and Warranty in Exchanges run to the Parties 
in Printy; not to an Aſſignee, &c. And if after two have 
exchanged Lands, one of them releaſes to the other the 
Warranty in Law it will not deftroy the Exchange. 
Nep. i222 Kell. Abr. 815. The Parties themſelves, and 
all Privies and Strangers for the moſt part, may take Ad- 
vantage” of Exchanges void by any Deſect or, Accident: 
Contra if they are voidable, Ac. 1 Rep. 105. Dyer 285. 
| OR of Lands,. Atcomp. Canvryancer, Fel. 1. 
p. 358. ; IT! PR. 
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rn of @ Deed of Exchange of Ledi in Fee 
nuts dente, wade, dc. Bee H. B. / Kt. 


| Time ſtiled Barone: Scacrarii, and adminiſtred 


E X 


bring, &c. To have and to hold 4% Meſſtoge or Texemen, 
—7 Premiſſes above-mentioned, ewith the — — 
the ai C. D. bis Heirs and Afigns for ever ; in 
for all that Meſſuage or Tenement, &c. of the , C. 
fitnate and tying, &c. For which Conſideration, the feid © 
D. bath given and granted, and by thefe Preſents doth tru 
and gran ante the ſaid A. B. bis Heirs and Aſſigns, All th, 
the faid Meſſuage or Tenement lafi abovementioned, with , 
Appartenances, To have and to hold the faid Meſſuage o J.. 
nement and Premiſes laſt abovementioned, with the 
nanres; ante the jaid A. B. his Heirs and Afign: for ever ; 
in Exchange of and for the ſaid Meſſuage and Prezife n 
abowementioned. And' the jaid A. B. for bimfelf, lis th, 
and Aſſigns, doth covenant and gram 10 and with tte (44 
C. D. bis Heirs and Affigns, by theſe Preſents, that bt th ja 
C. D. bis Heirs and Ajjigns, hall or lawfilly may from Tins 
to Time, and at all Times bereaſter for ever, peacrably 4 
quietly enter into, have, bold and enay ag ©. Mefſuare o 
Tenement and Premifſes firſt abovementioned,” or intended ts l. 
bereby given and granted by the ſaid A. N. with the He. 
tenances, without any Let, Trouble, Challenge, Claim, Di. 
furbance or Interruption of or by bin the ſaid A. N bis Bom 
or Art, or of or by any other Perſon or Perſons wwhathery, 
— or do claim from, by or under him, them, & an of 
them; And the ſaid C. D. for bim/elf, his Heirs and 

doth covenant and grant to and with the ſaid A. B. We. (ty 
like Covenant from C. D. to A. B. for quiet Injoyment of th 
Meſſuage, &c. loft abovementioned ; and there may be 4 Pro. 
vio for either Party to re-enter on his former Lands, if that 
be an Evidton). In Witne(s, Er. 


Exchange of Church Livings. changes are tex 
ſeldom uſed, except that Parions ſometimes exchange thei 
Churches, and reſign them into the Biſhop's Hands: And 
this js not a perſect Exchange. till the Parties ate indufied; 
for if either dies before they both are indufted, the B. 
change is void. Weeds Ia. 284. If two Parſons by as 
Infrument agree to exchange their Benefices, and in onder 
thereto refign them into the Hands of the Ordinary, fach 
Exchange being executed on both Parts, is good ; and ach 
may enjoy the other's Living: But the Patrons muſt prefen 
them again to each Living ; and if they refuſe t6 Co it, 1 
the Ordinary will not admit them reſpectively, then the 
Exchange is not executed ; and in ſuch Caſe either Clerk 
may return to his former Living, even though one of then 
ſhould be admitted, inſtituted and inducted to the Benefce d 
the other: which is expreſſed in the Exchange: itle!f, and 
the Proteflation uſually added to it. Rights Cn. 2G 
Rep. 74. Roll. Abr. 814. 

Exchangeozs, Are thoſe that return Money by Bill f 
Exchange. See Excambiators. 5 R. 2. c. 2. 

Exchequer, (Scaccarium, from the Fr. beni, lt 
Sacus, tabula luferia, or from the Getm. Schatz, vn fl 
ſaurus) Is an ancient Court of Record, wherein all Cui 
touching the Revenue and Rights of the Crown are hed 
and determined ; and here the Revenues of the Crown u 
received. Camdin in bis Britax. 5. 11 g. ſaith, This Ct 
took its Name 4 Tabalg ad quam afſidebant, the Clotb oh 
covered it being Party-coloured, or chrguered: We bad i 
from the Norman, as ap by the Grand Can. # 
$6. where it is dekeribed bo be an Aſſembly of High Jo 
ciers, to whom it appertained to amend that which the # 
ſerior Juſticiers had miſ-done, and unadvjſedly jadgrd, 1 
to do Right 10 all as" from the Prince's Mouth. 888. 
Perſons think there was. an Exchequer under the Aug Sa 
Kings : but our beſt Hiſtorians are of Opinion, that l 8 
erefled by King William the Firſt, called 7h» Cong 
| its Model being taken ſrom the tranſwarine Exchogsn\ 
eſtabliſhed in Normandy long before that Time. Met! 
His. Excheg, Ia the Reign of Heary, the Firſt, Son of Un 
ham the firit, there was an Exchequer, which has 
ever fince: And the Judges of the Court _— 
Subjefts, In ancient Times the Barons of the Tae 


| of the one Part, and C. D. of, &c." of the other Part, 
* Witnefſeth, that the /aid A. B. hath given and granted, and 


dealt in Affairs relating to the State, or publick Serie © 
the Crown and Realm : And were greatly concerned 
Preſervation of the Prerogative, as well as the Reven® 


* by thife Preſents doth give and grant unto the ſaid C. D. br; the Crown ; for at the Exchequer it was the Cre 4. 
. þ + 9 4 


Heirs and Afigns, All that Meſuagt, dc. Sadie, hig ay 
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. © 
is Curl of the Summons; Under Chamber lain: of the Exche- 


gary Sander, in che Offices of the Remiembrancers 3 Se- 
totdarits of the "Pipe 3' the Uber of the Exchequer, Mar- 


&c. 11 | 
S 
FTreuſurer may cauſe E 1h xo be made of any & 
— — for the Uſe of the War z abd the 
Duties upon Houſes wete made with 47. 104. fer 
Cru fer dunn to the Bank for circulating them. The 
Bank not paying the Bills, Actions to be brought againſt the 
Company, and the Money and Damages recovered : And if 
aty E Bills be loſt, upon Afﬀidavit of it beſore a 
Baron of the Exchequer, and Certificare from ſuch Baron, 
und Security given to pay the ſame if found,” Duplicates are 
to be made out: Alſo when Bills are defaced, new ones 
Mall be delivered. bid. The King, or his Officers in the 
Exthegaer, by former Statutes, might borrow Money upon 
the Credit of Bills, -payable on Demand, with Intereſt after 
the Rate of 3 4 per Diem for every 1004. Bill. 7 & 8. 
3. cap. 31. And by 8 &f g W. 3. r. 20. an Intereſt of 

4. a Day was allowed for every 1004. But 12 V. 3. c. 1. 
— the Intereſt on theſe Bills to 4d. a Day per Ces. 
Aud by 12 Aen. cap 11. it is funk to 2d. a Day. Forging 
Exchequer Bill;, or the Indorſemems thereon, is Felony. 


3 From the Belg. Duty 
i which 


Excite, ( 
poſition laid upon Beer, Alc, 
i in the Reign-of 


Acciafſe, Tribotum) Is a 
other Liquors 


fold for above 6. 34d. every 
inlarged by other Acts of Parl 
of 


priacipal 
Commithoners 


One 


EF x:ife to be erected in Londen, &c. and the 


Refuſal, may forbid the Parties to fel any Beer, under 5 J. 
Forfeiture, &c. by this Act. And by ſu ut Statutes, 
dditional Duties have been on Low-Wines, Spirits, 


an 
Notice to the Officers of the Bache in either Caſe, - 


the Life of King Charles the Second. | 
1. it is granted to King James for 
NM. c. 3. it is granted to King Weile 


E 


Queen vring their Lives. 'By 1 Awn. c. 7. its 
to Anne for her Life ; and together with the 
— of the Poſt-Office, c. made chargeahle with 


for the Support of the Houſbold ; an 


granted to King George the 
, granted George'the Second for Lis 
800,000 i. fer — his Houſhold : And 
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Life 
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Jententia arcetur : Major off, que non ſolum a Sacr 


-| cation i for ; 
le — — oe, —_— 


| the Sacrament, or to come to Church ; Incontineney, Ada 


- | imprifoved by Virwe of the Writ ee or Cui Þ 
. | communicatuin, and is to remain is Priſon till be fubmic ul 
. | # abſolved ; when the Biſhop 
| another Writ iſſues to the Sheriff. to d 


| communicate a \Perion for any Thing 


| Conviftion is tranſmitted to the 
Vr. 16. It bath been adjudged. 


| nach ave -Pewer to meddle with 2 


2 - 
& 


Makers are 
, We. on Pain 
Figes may be mitigated, according to the 
Stat. — — Stad. 24 Geo. 2. 
granting an additi on Spirituous Liquor: 
the Pariſh of St. Mary 4 * 
the Inſpection of the Head Office of Exci/e. 
26 Geo, 2. c. 42, 

Excluſa, Excluſagium, A Slaice for the carryi 
Water ; and the Payment to the Lord for 
a Sluice. Et duo molendino in codem Maneris cum 
cluſagiis, c. Men. Ang, Tom. 1. p. 398, 687. 

Excommengement, le in Law French the fame »; 
Excom munication in Englih. Stat. 23 Hen. 8. c. 3. 

Excommunication, ( Zxcommunicatio) An 
Cenſure, by which à Perſon is excluded from the Communia 
of the Church, and from the Company of the Faithlul. |; 
hath been thus defined : Excommunicatio ef nibil aliud quan 


8 
483 
Fr pF 
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Cenjura 4 Canone vr Fudice Ecclefpaſiico prolata & i 

privans legitima communione Sacramentorum & EY 
num. And it is divided into Majorem and Minorem ; Ming 
eff, per quam quis a Sacramentorum participation conſcientia wel 


verum ttiem Fi communione excludit, & ab anni «4 
Legitimo fart & dividit. Venatorius de ſent. Exon! 
The Form of an Excommunication was of old: Aufwiny 
Dei Patris ornipotentis & Hi & Spiritus Sancti, & Raue 
Dei Genetricis Marie, mne Sanfforum, Excommam 
camus, Anathbematizamus, && F limitibus Sante NMatri be. 
clefie Sequeftramur, Cc. Leg. Will. 1. Anno 38 H.; 
Boniface Archbiſhop of Canterbery, and the other Bilkop, 
with burning Tapers in their Heads, in We/fminfer Hal 
before the King, and the other Eſtates of the Realm, & 
nounced .a Curie and Excemmunication againſt the Breaken d 
the Liberty of the Church: And by Stat. 9 F. 3. Bil 
may excommuricate not only all Peiturbers of the Peace d 
the Church, but alſo Felons, and other Offenders, ©: 
And by the Kocleſiaſtical Laws, excommunicatid Perſom ut 
not permitted to have Chriſtian Burial. This Etna 

or 
And in other — Cu 
of it are many ; as for Matters of Hereſy, refuſing to revine 


Party may 


hikewiſe . certifying the lane, 
him. 2 N. 


Cagniſance of the Cauſe ; the Party may bring 
againſt him, or the Ordinary it is ſaid may be indifcd. 1 
duff: 134. 2 N. 527. Wood rinfÞ: gO8. | 
not be excommunica/ed for Matter of 
Biſhop's Certificate, if he die before the 
(all not be received, for his Succeſſor 
SCignificavit muſt mention that the Party 
Dioceſe where he was excommanicated, and 
if it be pleaded, the Time when is to be ſhewed ; 
communication muſt be declared in Ecelefiaſtical 
2 Gro. 
Caſes 
of Harli 


Ordinary. 
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they are to be ſiiſt eonvicted of 
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whaſoever, of to ſend Proceſs to tale them ; for if a Perſon 
is excommunicate for Conterpe, Ce. they ought to-gertify-it 


into the Chancery, Whence it is ſent into B. K. and thence 
— Cre. Ehizy41. An Offender excommunicated 


Witnels, Fe. though he may be ſued: Bur every 
— doth not ditable one ; for if a Mayor and 
an Action, an Excommunication of the 


ding, is void. -1 I. 134-4 Toft. 340. 
— _——————— 


Capiendo, Ie a Writ directed to the 
appre hend ing him who ſtands obſtinately Excom- 


Chancery ; this Weit iſſues for the Impriſoning him without 
Bail or Mainpriſe until he conforms. F. N. B. 62. By the 
Sat. 5 Eliz. c. 23. Writs de excommunica:s Capiends ſhall 
ine out of the Court of Chancery in Term time, and be 
returnable in B. R. Cc. They hall be brought ſealed into 

Benth, and there opened and delivered of Record 


yiejd his Body to Gaol under the 
do not appear on the firlt Capie: 
is to go forth, and be is to forfeit 
this Statute, if in the Excommunicate Ca- 
excommunicated hath not a ſufficient Addi- 
3s to his Place of Dwelling, Cc. according to 1 H. 5. 
. 6. Or if in the Signifcevirt it is contained, that the Ex- 

ICati a Cauſe of Contempt or ſome 


; 
| 
i 
wo 
7 
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judged where a Perſon has been excommunicated, and none 
of thoſe Cauſes ined i 


; 


" 10 


1 


- 1 Salk. 294, 295. "IM 
Excommunicato deliberands, Ie « Writ to the Sheriff 
for Delivery of an excommunicate Perſon oat of Priſon, opon 


Certificate from the Ordinary of his Con ſormity to the Juri(- 
dition Ecclefaftieal. F. N. B. 63. Rey Orig. 67; Aud 
where a Man is unduly e,xcommunicated, he may be delivered 
in ſome Caſes by the Writ Habeas Corpus ; and ſometi mes by 
— — Excommunicato de liberands : Allo 
— , 


by Prohi 


EORGE A. Third, . Tv the Sheriff of 'S. 
Greeting, Whoreas A. B. and C. D. <rhom at the 
Drannciation of the venerable Father J. Bie of, de. | ns 
Wommunicate, and the Koys contramning, by their Bodies, ac- 
ending ts the Cuflow f 
onneaded, 4e. 1 


Feri Frei err 


of the Injury to it done by them be ſatirfied : 
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a: the 


1 obtain, 


is diſabled to do any, judicial Act, as to fue any Action at pa 


— 
an AR, as of a Ju 


Judgment of 
1. 289. 


z one ; a 
— An — fioal is that which makes 
of 


Defendant's Goods, or extends bis Lands, and deli 
them to the Plaintiff, which he accepts in Satisfaction, and is 
the End of the Suit, and all that the King's Writ requites to 
be done: The other Writ with a 2aou/qee, though it teadeth 
to an End, is not final z as in Caſe of a Capia; ad Bait 
ciendum, which is not a final Hei,, but the Body of the 
Party is to be taken, to the latent the Plaintiff be farivfied 
his Debt, (Fc. and the Impriſoament of the Defendant not 
| being ablolute,” but until be do ſacisfy the ſame.” 6 Rep. $7. 
A Man can have but one £xecatien but it muſt be intended 
an E xecution with Satis faction, and the Body of the Deſendat t 
is no Satisfaction, only a Pledge for the Debt. 5 R. 86. 
When a Perſon dies iv Exeention, it is without Satisfiftion : 
ſo that the Plaintiff may have 4 1 
Goode, or Fi againſt the Lands. . But Were a 
Perſon was taken on a Capias Uagetum, and died in Priſon, 
the Plainciff baving choſen this Execution, which is the higheſt 
in Law ; it bas been held chet the Deſandaht dying, ibe 
Law will adjudge it a SatisfaQtion. Ge. Elie: $507 © By 
Statute, if a Perſon in Execution dies, à new Exteution fhall 
iſſue againſt the Lands, (Fe, as if be bad never been taken 
in Execution; 2 Fac. 2. . 13. If an Execution be exe- 
cured and filed, the Party can have no other Zxeu/ien upon 
that ſudgment ; becauſe there can be but ore £ recution with 
Satisfaction upon one Judgment; 1 Lad. A.. 565. WH the 
Execution be not returned and filed, another Execution may 
be had : And if only Part of the Debt be levied-on u Heri 


- | /acias, mnather Writ of E xeciition may be fued out for the 


Reſidue thereof. [bid. But if you once charge'the Body of 
the Defendam in £ xecution on a Capie Sant, you my 
not have any other Execution againſt his Goods, r. except 
the Defendant make an Efeape, or is privi „or die in 
Execution. N Sec. 248. Though if one tales out 
any Writs of Frannie, they have no Eſſect, be may 
have other Writs on their Failure Heb. 57. Where Goods 


| | are ben in another County, upon = ne tht be hath 


not any-Goods at London, which is falſe, the Focal 


Car. 194. la Caſe any Priſoner committed id © xeention 
85 any Creditor, at whoſe Suit he ſtande charged, 
bim by a new Copier ad /atiefeciend. of foe forth 

any ott er Kind of £xveution, as if the Body of ſuch riſoner 
had never been taken in Execution. Stat. 5 g z. 4 . 
W here two are bound jointly and feverally, and is 
bad ageinit beth of them, if one in ©xecation cfexipes, the 
Creditor may take out Exrcation ageinſt the other: But if 
he go by Licence of the Creditor, then the other will be di- 
charged. Gro Car. 53. If one in Fetus be delivered 
by Privilege of Parliament, when the Privilege caſes, the 
Plaintiff may fue out a new Hermes against him. 1 Fac. 4. 
c. 13. If, where two are jointly bound, they ave ſued feve- 

nd 


* 


— ——— OO rr erent. 12——— 9 
* 


of the Debtor on a 


mages, or be bound in a Recog 


hath nothing liable to the Execution. „0. 

Execution of à Liberate is good without being returned ; 

where a Man is taken upon a Ca. E xecution is good, 
Caſes where 


fa. the 
h che Writ is not returned: And fo in all 
no Inqueſt is to be taken, but only Lands delivered, 
had, Ce. which are only Matters of Fact. 4 Rep. 
89. The Writs of Execution at Common La 
only a Fi. fa. on the Goods and Chattels ; and a 


11 


5 
4 
Tt 


4. 
5 
&> 


25 Ed. 3. c. 17. And an Elegit by . 
which makes the Body liable, and the future Profits 
Sc. 1 Inf. 154. 2 Inft. 394. The Reaſon wh 
Common Law, where a Subject had Execation for 
Damages, he could not have the Body of the Defendant, or 
his Lands in Execution, (unleſs it were in ſpecial Caſes) was, 
that the Defendant's Body might be at Liberty, not only to 
follow his own Affairs and Buſineſs, but alſo to ſerve his 
King and Country ; and taking away the Poſſeſſion of his 
Lands would hinder the following of his Huſbandry and 
Tillage. 2 L,. 394. Though neither the Body, nor Lands 
t could be taken in Execution at 
Common Law, but only his Goods ; yet in Action of Debt 
againſt an Heir, upon the Bond of his Anceſtor, his Land 
which he had by Diſcent was ſubject to be taken in Execution. 
3 Rep. 11. la Action of Debt againſt the Heir upon his 


Fo 
8 F 


 Anceſtor's Bond, there was Judgment by Ni/ dicit: and it 


was held that the Plaintiff ſhould have Execution againſt the 
Heir, of any of his own Lands or Goods. Dyer 89, 149. 
Judgment was had againſt the Heir by -Ni/ dicit, and a 
Scirs facias being brought againſt him to have Execution, he 

x Rien per Diſcent i it was adjudged that this Plea 
was too late after the Judgment by Ni/ dicit, and the Exe- 
cution ſhall be on his own Lands. 344+ But there is 
a Difference between a Scire facia and an Adtion of Debt 
brought againſt an Heir upon a Bond of his Anceſtor, in which 
the Heir is named, Popb, 193. On a Judgment for the 
Debt of an Anceſtor, where the Heir hath made over Lands 
deſcended to him, Execution may be taken againſt ſuch Heir 
to the Value of the Land, c. for the Debt of his Anceſtor, 
as if his own Debt. Stat. 3 & 4 , M. . 14 If a 
Perſon have Judgment given againſt him for Debt or Da- 
nizance and dieth, and his 
Heir be within Age, no Execution ſhall be ſued of the Lands 
during the Minority ; and againſt an Heir within Age, no 
Execution ſhall be ſued upon a Statute Merchant or Staple, &c. 
1 La. 290 There is an Execution on Body, Lands and 
Goods, upon a Statute Merchant, Staple and Recognizances. 
1 Ia. 289. 2 Il. 678. Writs of Execution bind the 
Property of Goods only from the Time of the Delivery of 
the Writs to the Sheriff; who upon Receipt thereof indorſes 
the Day of the Month when received: But Land is bound 
from the Day of the Judgment. Stat. 29 Car. 2. c. 3. 
Cre. Car. 149. Notwithſtanding this Statute, if after the 
Writ delivered to the Sheriff, and before Execution is exe- 
cuted, the Defendant becomes Bankrupt, that will binder 
Execution, 3 Salk. 159. The Plaintiff takes out Execution 
by Fieri facias againſt the Defendant ; all the Goods and 
Chattels that he had at the Time of the Execution, will be 
liable to it: And where Debt or Damages are recovered, 
the Plaintiff ſhall have Execution of any Land the Defendant 
had at the Time of the Judgment ; not of the Lands he had 
the Day when the firſt-Writ was purchaſed. Roll. Abr. 892. 
Sheriffs may deliver in Execation all Lands whereof others 
ſhall be ſeiſed in Truſt for. him againſt whom Execution is 
had, on 3 „Oe. 29 Car. 2. . 3. If there are 
Chattels ſufficient, the Sheriff ought not to take the Lands ; 
nor may Things fixed to the Freehold, Goods bought bona 
fide, Goods pawned, ec. be taken in Execution. 8 Rep. 143. 
And if a Defendant hides his Goods in ſecret Places, fo that 
the Plaintiff cannot come at them to take them in Execution, 
it is ſaid no Action will lie againſt him. 5 Rep. 92, 93. 
The Sale of Goods for a valuable Conſideration, after ]udg- 
meat, and before Execution awarded, is good: And if Judg- 
ment be given againſt a Leſſee for Years, and afterwards he 
felleth the Term before Execution, the Term afbgned bona 


Ide 


Gedb. 161. 2 Nelf. Abr. 783. If a Person has Bl 

Sale of any Goods, io Nature of a Security for Money 8 
ſhall be preferred for bis Debt to one who hath chat 
Judgment againit the Debcor before thoſe Goods are c 


| 
: 


PPE 


, LN0(her 
got Judgment againſt the ſame Perſon, and took thoſe Geay 
— : It was here adjudged 


Purchaſe after the Judgment ; although he fell he en? 
fore Execution. Roll. * Where there is an Execuin 
againſt Goods or Chattels, of a Tenant for Liſe, or Yen, 
the Plaintiff beſore Removal of the Goods by the Zane 
is to pay the Landlord the Rent of the Land, We. ſo a they 
be not above a Year due; and if more be due, paying a Yea, 
Rent, the Plaintiff may proceed in his Execution, and the 
Sheriff ſhall levy the Rent paid as well as the Faun 
Money. Stat. 8 Ann. c. 17. When a Judgment is igel 
Execution may be taken out immediately upon it, and neal 
not be delayed till it is entered, it being a perfeRt 

of the Court before entered. Co. Lie. 
Judges of the Court of B. R. fee 
a Judgment of that Court walk 


without a Writ of Execution. 2 2. If un 
be not ſued within a Year and a Day | Jolgnen, via 
there is no Fault in the Defendant, as if Writ of Eras 
not brought, &c. there muſt be a Scire facies to revire ty 
Jodgment, which in that Time may be had without mori 
the Court ; but if it be of longer Standing, the Cou u d 
be moved for it. 1 If. 290. 2 nfl. 771; But if th 
Defendant be ou after Jadgment, (as be may whe 
he cannot be taken in Execution, or bath no Lands or Gak 
to pay the Debt, Qc. when the Suit is commenced by Ot- 
ginal) the Plaintiff need not renew the Judgment by Gr 
facias to obtain Execution after a Year. 1 Il. & 
hath been adjudged, that by the Common Law, eus i 
was outlawed after Judgment in Debt, the Plaintif wait Wrmegy 
— — — Ceri 
i y but was put to his nem Original, C. + n 
Nel. Abr. 772. If the Plaintiff does not upon the 
Scire, facias, he may bring an Action upon the Judgment! 
And after Judgment againit the in AQion when 
ſpecial Bail bach been given, the Plaintiff may have rn 
againſt the Defendant, or te his Bail. Commer Lov 
Com. placed 206. If one be arreſted upon Proceſs in B. I. 
and pon in Bail 2 and afterwards the Plaintif 

the Defendane renders not himſelf according to Law, in Si 
guard of his Bail, the Plaintiff may at his Election take & e 
cation againſt the Principal, or his Bail 3 but if be takes ie e . 
Bail, he ſhall never afierwards meddle with the Privcipd 
Cre. Fac. 320. Execution may not be ſued forth againit tt 


two, 1 Med. 2. 

Action of Debt the 

then the Wiſe died, and the 

upon this judgment: The Coart at firſt inclined, That 

ſhould not ſurvive to the Huſband, but that ini 

ought to be committed of it, as a Thing in Action ; bet 
might 


his own Right. Cre. Car. 608 


If Judgment be againſt two, on 


EX 


he pleads, that the ocher Defendant has an Heir 
alive, &c. it will got tit. | Raym. 26. And where 


; he without a Scire facias. Ney 150. An 
. iy be executed aker the th of the Defendant ; 


Executor being privy, is bound as well as the Teſta- 
EN where — is once begun, it cannot be de- 
layed, unleſs there appears Irregularity ; an Audita 1 — 
is no Saper/edeas to it, nor ſhall any Thing ſtop the 
wc Sc. 2 Cre. 73. Comberb. 33, 389. Asan 
Execution is an intire Thing, he who begins muſt end it ; a 
new Sheriff may diſtrain an old one to fell the Goods on a 
Difringas Vicecom. and to bring the Money into Court, 
or ſell and deliver the Money to the new Sheriff ; and the 
Authority of the old Sheriff continues by Virtue of the firlt 
Writ, ſo that when he hath ſeiſed, he is compellable to return 
the Writ, and liable to anſwer the Value according to the 
Return ; likewiſe by the Seizure the Property of the Goods, 
Er. is deveſied out of the Defendant, and he is diſcharged, 
whereby no further Remedy can be had againſt him. 1 Salt. 
322. 3 Salk. 159. By Releaſe of all Suits, Execution is 
gone ; for no one can have. Execution without Prayer and 
Suit, bat the King only, in whoſe Caſe the Judges ought to 
award Execution ex Officio, without any Suit: And a Releaſe 
of all Executions, bars the King. By Releaſe of all Debts or 
Duties, the Defendant is diſcharged of the Execution, becauſe 
the Debt or Duty on which it is founded is diſcharged : But 
if the Body of a Man be taken in Execution, and the Plaintiff 
releaſe all Actions, yet he ſhall remain in Execution. 1 Inf. 
291. If where a Judgment is given in Action of Debt, and 
the Defendant taken in Execution, the Plaintiff releaſeth the 
Jodgment, the Body ſhall be diſcharged of the Execution : 
2 if the Plaintiff after Judgment releaſeth all Demands, 
the E xecu/ion is diſcharged. bid. Where one is in Fre- 
cation at my Suit, and Fbid the Sheriff let bim go ; this is a 
good Diſcharge and Releaſe both to the Party and Sheriff. 
Pub. 207. But if the Plaintiff make a Releaſe to the De. 
ſndant being in Execution, or other Act amounting to a Dil- 
charge ; it will not be a Diſcharge ip/o fas, but by this 
Means he may have the ſame. 5 ep. 86. Dyer 152. A 
Perſon in Execution ſhall not be delivered out of Priſon, but 
by Writ of Saperſedras. 1 Lill. Abr. 565. And if a Sheriff 
woceeds after a Super/edeas to ſtay Execution on Goods, He. 
it s great Contempt ; and a Writ of Reſtitution may be 
awarded. 2 BH. 194. An Execution may be ſet aſide as 
Inegular, by Superſedeas ; and the Party have Reſtitution, &. 
Cortheww 460, 461, 468. It hath been reſolved, that a 


Ke : Though if a Writ of Execution be executed before the 
Vnt of Error is allowed, it may be returned afterwards, 1 
, 321, No Writ of Execution ſhall be ſtayed by any 
Writ of Error or Superſedeas, after Verdict and Judgment, in 
y Action upon the Caſe for Payment of Money, Covenant, 
Detinde, Treſpaſs, &c. until Recogniſance be entered into as 
vefled by 3 Fac. 1. Stat. 13 Car. 2. c. 2. And Judg- 
tent was bad againſt a Perſon at Brifol, and his Goods at- 
icked there; and the Court of B. R. being moved to flay 
te Execution until a Writ of Error brought ſhould be deter- 
ined, they granted a Habeas Corpus, but nothing to ſtay the 
cuts. 1 Bulft. 268. All Judgments of Courts in 
Ved: are to be executed in the peculiar ſurlidictions where 
wen, and cannot be removed to be executed by the ſuperior 
ourts, Cre, Car. 34. But if a Judgment given in another 
cart be affirmed or reverſed for Error in B. R. becauſe the 
'oceedings in the Court below are entered upon, Record in 
King's Bench, the Party ſhall have Execution in that 
un: And ſo if a Judgment of Debt, &c. in the Common 
Flas be affirmed in B R. on a Writ of Error. 5 Rep. 88. 
hough where the Record of a Judgment given 8 C. J. is 
moved into . R. the Party cannot take out Execution upon 
without a Scire facias quare Executionem babere non debeat. 
Lill. Abr. 562. And where a Writ of Error is brought in 
Exchequer Chamber, to reverſe 2 Jud t in J. R. if 
lodgment is affirmed there, yet that cannot make 
{ Execution upon the Judgment affirmed ; but the Record 
lt be tranſmitted back to the Court of King's Bench, 
ere Execatien muſt be done. 1 Lill. 565. A Ca ad 
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ſatisfaciendum may be executed upon a Priſoner in Prifha be 
| and if he be — of the Felony, the Sheriff i 

him. 1 Lill. Ahr. $67: But where a Perſon is in 
for criminal Matters, he ought not to be charged with 
a Civil Action without Leave of the Court ; yet if be be 
charged, he ſhall not be diſcharged. Reym. 58. Where 
not allowed, on u Pardon, fee Farrefl. 153. A Ca. fa. will 
lie againſt a Man who is outlawed for Felony, and he may 
be taken in Execatien at the Suit of 4 common Perſon. 
Owen 69. And if he was taken upon 4 Capias Utlagat. 
which was at the King's Suit, be hall be in Execution at the 
Suit of the Party, if he will. Mor 566. Bot this is not 
without Prayer of the Party : And if after a Judgment given, 
the Judges of their own Heads, or at the Requeſt of any 
Perſon, without Prayer of the Plaintiff, do commit the De- 


cution for the Plaintiff, Dyer 297. If one arreſted be in 
Priſon for Debt, and Judgment is had agaioſt him f though 
ic be in Arreſt on a Latilat or Capias, he ſhall not be in Ex- 
ecution upon the Judgment, unleſs the Plaintiff pry it of 
Record ; or ſues a Capiar ad ſatiſaciendum, and delivers it 
to the Sheriff. 197, 306. J Cent. 168. A 
Sheriff ſhall have his Fees for Executions, upon a Writ of 
Capias ſatisfaciendum for the whole Debt ; upon a Fieri fac. 
according to the Sum levied ; and on an Elie it is held 
ſome, that he ſhall have Fees according to what is levi 
and by others for the whole Debt recovered, becauſe the 
Plaintiff may keep the Land till be is ſatisfied the intire 
Debt. 1 Salt. 333. la Perſonal Afions, Execution is 
either by Capia ad ſati;sfaciend. or Fieri facias againſt the 
Body or Goods ; or Elrgit againſt the Lands, c. In Real 
and Mixed Ad ions, the Writs of Execution are Habert faciat 
Scifinam, to put the Party in Poſſeſſion of his Free re- 
covered by Judgment of Law ; and Habere ſacia Poſſiffonem, 
to put him in Poſſeſſion of his Term, &c. And after Judg- 
ment, iſſues Proceſs of Execution ; for it begins where 
Action ends. No Execution for Damages recovered in a real 
Acion, ſhall be had by Capias ad ſatiifaciendum : But 
where a Man hath Judgment to recover Lands and 

he may have Fxecation of both together. 8 Rep. 141, If 
one have Judgment to recover Lands, and die before Exe- 


recovers and dies before the Executios without Iſſue, he in 
Remainder may ſue out Execution : An Heir is to have 
Execution for Lands, and the Executor or Adminiſtrator for 
Damages. Co. Lit 251. Dyer 26. 
Executors may ſue out Execution of a Judgment'; but an Ad- 
miniftrator getting Judgment in Behalf of the Iateſtate, and 
then dying, neither his Executor or Adminiſtrator ſhall take 
out the Execution, but the Adminiſtrator de bonis non Admini- 


Writ of Error is a Super/edras from the Time of the Allow- | fratis of the firlt Inteſtate. F Pep. 5 In Debt, if the De · 
r Fart 


ſendant acknowledge the Action „ and as to the Re- 
mainder pleads to Iſſue, and the Plaintiff hath Judgment for 
that he confeſſeth ; here he may not have Execution till the 
Iſſue is tried for that which he is to recover Damages ; 
Though if he releaſes the Damages, he may have Fxecation 
preſently for the Reſt. Roll. 897. If a Sheriff in doing of 
Execution at the Suit of a common Perſon, break open any 
Man's Houſe, the Execution may be good ; bur the 

ſhall have his Action of Treſpaſs againſt him for it: And 
where the Sheriff hath a Fieri facias or Ca. ſa. againſt & 
Man, and before Execution, he pays him the Money, Fre- 
cation may not be done afterwards ; if it be, Treſpaſs of 
falſe Impriſonment lies. 5 Rep. 03. 12 Car. J. K. By 
a late Statute, Perſons charged in Execution for any Sum not 
exceeding 1007. in avy Gaol, who are williog to fatisfy their 
Creditors as far as they are able, way exbibit n Petition to 
the Court whence the Proceſs iſſued, with an Account of their 
whole Eflate upon Oath, ing to be diſcharged, Ce. 
And thereupon the Court order the Priſoner to be 
brought up, and his Creditors ſummoned at & certain Day, 
when the Court in a ſummary Way is to examine into the 
ſame, c. and order the Eftate and Effects of the Priſoner 
to be aſſigned to the Creditors by Indorſement on the Back 
of the Petition ; whereupon the Priſoner hall be diſcharged 
ont of Prifen ; but if Creditors are diſſatisfied with the Trath 
of the Priſoner's Onth, he is to be remanded till another 
Day, and then if his Creditors cannot diſcover any Effefts 
omitted, be ſhall be releaſed ; unleſt the Creditors lo 


the Priſoner's bing detained in Prifv, and agree by Wil 


fendant to Priſon ; by this he ſhall not be faid to be it Fre- 


cution, his. Heir ſhall have it; and where Tenant in Tait 


e Executors of 
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to 
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E X 
A 24. 44. a Week, Sc. Stat. 2 Geo, 2. c. 22, 
Priſoners .in Execution ut ſupra in any Priſon yu at's 
they Petition any of the 
Courts from /whence the Proceſs iſſued for a Rule to be 
brought up; are to give Notice to their Creditors in Writing, 
that they deſign to petition, and alſo a true Copy of the 
Account or Schedule of their whole Eſtates which they intend 
to deliver into the Court, &c, And then upon ſuch Petition, 
the Priſoners ſhall have a Rule of Court to be brought to 
the next Aſſizes for the County, at an Expence not exceeding 
12d. a Mile, to be paid to the Officer out of the Effects of 
the Priſoners, &c. And the Creditors muſt be ſummoned to 
appear at the ſaid Aſſiſes by Order ſerved on them or left 
at their Houſes thirty Days before ; and at the Aſſiſes, the 
Judges on Examination ſhall determine the Matter, and give 


Judgment and Relief ; a Record of which Judgment is to be 


2 


H. P. C. 463. If upon a Record removed, an outlawed 


returned and certified to the Court whence the Proceſs iſſued, 
vn which the Priſoners were taken in Execution. 3 Geo. 2. 
c. 27. No Perſon charged in Execution, ſhall be allowed to 
exhibit a Petition to any Court at Law to be diſcharged, p* 
ſuant to the above Acts, unleſs it be done before the End of 
the next Term after be is charged ; and thoſe Statutes ſhall 
not relate to any one taken on a Capias for running cuſtom- 
able Goods, &c. A Clauſe for ſetting mutual Debts of 
Plaintiff and Defendant one againſt the other, is made per- 
petual ; and they may be pleaded in Bar, or given in Evi- 
dence, on the General Iſſue, though of a different Nature, 
in Caſes of Penalties in Bonds, &c. And in Pleadin 

ſhall be ſhewn, how much is juſtly due on either Side, 
Judgment given for what appears for the Plaintiff, &c. Stat. 
$ Geo. 2. c. 24. 

Execution for the Debt, or Preregative Execution, 
is always preferred wh other Executions. 7 Rep. 20. 
And if a Defendant is taken by Capias ad Satiſaciendum, 
and before the Return thereof a Prerogative Writ iſſues 
from the Exchequer, for the Debt of the King, teſted a Day 
before he was taken, here he ſhall be held in Execution for 
the King's Debt, and that of the Subject. Dyer 197. Lands 
intailed in the Hands of the Iſſue in Tail, when ſubject to 
the King's Extent, and where not, ſee 7 Rep. 21. See alſo 


„5 — wm of Criminals, Muſt be according to the 


Jadgmene, and the King cannot alter a Judgment from 
anging to Beheading, becauſe no Execution can be war- 
ranted unleſs it be purſuant to the Judgment. 3 If. 52, 
211. H. P. C. 272. But there are ancient Precedents, 
wherein Men condemned to be hanged ſor Felony, have 
been beheaded by Force of a ſpecial Warrant from the King. 
Bra#. 104. Staundf. 13, And the King may pardon Part 
a Execution in Judgment ſor Treaſon, wiz. all but Be- 
ading. The Court may command Execution to be done 
without any Writ : Though ſometimes Execution is com- 
manded by Writ. 2 Hawk, P.C. 463. Judgment belon 
to the Judge ; but the Execution muſt be done by the Sheriff, 
e. And an Execution cannot be lawfully made by any but 
the proper Officer ; who may do it on the Precept of the 
Judge under his Seal: And if the Sheriff, or other Officer, 
alters the Execution, or any other executes the Offender, or 
if he is killed without Authority of Law, it is Felony. 2 
Hawk, Jbid. It is faid by Hale Chief Juſtice, That there 
is no Warrant for the Execution of Perſons condemned, but 
a Calendar directing it left with the Sheriff under the Hand 
of the Juſtice that fits 3 though anciently there was a P 
or Warrant, under their Hands and Seals: And where 
Priſoner is in Cuſtody of the Sheriff, the open ncing 
and entering the Jud | Suſpendatur, is a Warrant for 
Execution. 2 H « fs P.C. 31, 409. Subſequent 
uſtices have no Power by the Sat. 1 Ed 6. c. 7. to award 
Zrecatien of Perſons condemned by former z but if 
udgment has not been paſſed on the , the other 
Juſtices may give Judgment, and award Execution, &c. 2 
| ; 27. Execution ought to be in the ſame County where 
the Criminal was tried and convicted; the Record of 
the Attainder be removed into B. R. which may award 
Execution in the County where it fits, 3 aft. 31, 211, 217. 
"Where a Perſon attainted hath been afterwards at large, if on 
the Court's demanding why Execution ſhould not be awarded 
againſt him, he depics he is the ſame, Perſon, it ſhall be 
tried by a Jury for that Purpoſe, and then he is to be executed. 
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Perſon. confeſs himſelf to be the fame Perſon, Fraue haf 
be had ; but if he deny it, and the King's Attorney confeſt, 


© Wo 


he is not, he ſhall be diſcharged ; though if the Attorney. 
General take Iſſue upon it, the ſame ſhall be tried, 2 f 
Hit. P. C. 402. Ifa Perſon, when attainted, Rands hs 
to a Demand why Execution ſhall not go againſt him, che 
erdiaary Execution (and not Penance) ſhall be awarded, , 
Haw, 462. In Cale a Man condemned to die, come to 1:6 
after be is hanged, as the Judgment is not executed till he i 
dead, he ought to be hung up again, Finch 389, Tie 
Body of a Traitor or Felon is forfeited to the King by the 
Execution; and he may diſpoſe of them as he pleaſes, Th, 
Execution of Perſons under the Age of Diſcretion & oſvaly 
reſpited, in order to a Pardon. 1 Hawk. 2, y the 514 
25 Geo. 2. c. 37. Perſons convicted of Murder are © b. 
executed the Day after Sentence, and their Bodies delivers 
to Surgeons to be anatomiſed. The Judge may ſay th 
Sentence, and appoint the Body to be hung in Chains @ 
anatomiſed, but not buried. 
Execution of Dtatutes, The Court of Star Change 
erected in the Reign of King Hen. 7. was ſaid to be fr the 
Execution of Statutes, &c. Stat. 3 H. 5. c. 1. 
Exccutione facienda, Is a Writ commanding Exeratia 
of a Judgment, and diverſly uſed, , Orig. | 
Executione facienda in Withernamium, A Wat thy 
lies for taking his Cattle, who hath conveyed the Cate d 
another out of the County, ſo that the Sheriff canngt replery 
them, Reg. Orig. 82. 
Executione Judicii, Is a Writ directed to the Judge d 
an inferior Court to do Execution upon a Judgment therm 
or to return ſome reaſonable Cauſe wherefore he delays the 
Execotion, F. NM. B. 20. If Execution be not done © te 
firſt Writ, an Alias ſhall iſſue, and a Pluries with this Clad, 
wel Cauſam nobis fienifices quare, &fc. And if upon this Wit 
Execution is not done, or ſome reaſonable Cauſe teme 
why it is delayed, the Party ſhall have an Attachment agu 
him who ought to have done the Execution returnable i 
B. R. or C. B. New Nat. Br. 43, If the Judgnethe 
in a Court of Record, this Writ ſhall be direcled to de 
{tices of the Court where the Judgment was given, ard ut 
unto the Officer of the Court; for if the Officer will ua tu 
cute the Writs directed unto him, nor return then u & 
ought, the Judges of the Court may amerce him. , Os 
may have a Writ de Executione F udicii out of the Chance 
to execute a Judgment in an inferior Court, although a Vit 
of Error be brought to remove the Record, and reverſe th 
Judgment ; if he that brings the Writ of Error do not als 
Care to have the Record tranſcribed, and the Writ of E 
returned up in due Time, 1 Lill. Abr. 562. | 
Executoz, (Lat.) Is one that is appointed by a Mai 
laſt Will and Teſtament, to have the Execution theredfiln 
his Deceaſe, and the Diſpoſing of all the Teſtator's Schug 
according to the Tenor of the Will: He is as much # How 
defignatus or Teflamentarius in the Civil Law, as to Dat 
oods and Chattels of his Teſlator, Terms de Lg 121, jth 
An Executor may be appointed either by expreſs Word, © 
Words that amount to a direct Appointment ; as if the 16 
tator declares by his Will, that a certain Perſon ſhall bu i 
Goods to pay Debts, and otherwiſe diſpoſe of, Ce. 4 
Executers may be made upon Condition; for a fixed Tun 
or ſome Part of the Eſtate. M,, Inf. 320. A Mani 
can make an F xecutor, may either make one, two, the 
more his £xecutors ; and be may appoint one Perſon bis 
ecuter for one Year, and another Man for another Yea, 4 
If be make a Will, and appoint an Frecnter for ſeven 1% 
aſter that the Ordinary may grant * Adminiltratioa d 
Goods ; fo till the Power of Executor takes Place: l. 
where one makes an Executor as to Part of his El ® 
ſhall die Inteſtate as to the Refidue, 4 Shep, br. 66,05 
If there is no FE xecutor, there is properly no Will; 20d w 
there is no Will, there can be no Excenter: But this u 
ſtood of Goods z for where Lands in Fee are deviſed, f. 
good, though no Executor be named ; Fe hail 
thing to do with Land, which is not Teſtamenta! de 
AQ of Parliament. Offic. Exec. 3, 4. Finch 167+ * 
Perſons capable of making a Will, are capable of belt 
extors. 3 Cre. 9, And a Woman Covert may be ® Hi 
cutor, and do any lawful AQ which another Cc u 
but ſhe may not damage ber Huſband thereby, by A 
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to a Legacy before Debts are paid, Sc. 5 N 77, 
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Covert Exeeatvie einst releaſe a Debt of her Teſt 
——— the Goods the hath as Execurix, without 
dd Huſband bot the Huſband may do it, and yet the Goods 


dich the Wie hath as Execatrix are not deveſted out of her, 
u her own Goods are ; nor if ſhe dies, ſhall they go to the 


— 
Goods 


Hoſband, but to her Execurors, or the next of Kin, 
Adminiſtrator of her Teſtator. Offic. Exec. c. 17. H 
and Wiſe muſt be named in Actions brought for 
the Wife is entitled to as Execatrix. A Wo- 
man may be Excearrix to her Huſband, and the Huſband 
F xecutor to his Wiſe ; and by this Means, he may recover 
all the Debts due to ber before Marriage, &'c. Fim. Ext- 
cater 47, 87, 24. An Infant may be an Execater ; though 
he cannot aR till be is ſeventeen Years of Age ; and until 
that Time Adminiſtration durante Mineri tate is to be 

6 Rep. 67. 4 Inf. 334. If two are Exccuters, 
one is under Age, be of full Age may ſolely prove 
the Will. 1 Lew. 181. A Man attainted of Felony cannot 
make Execaters ; becauſe he hath forfeited all that he had: 
Bot a Perſon outlawed may make £Execators ; fo may an ex- 
communicate Perſon, cr. 1 Les. 326. Cre. Eliz. 577. 
A Traitor, or Felon, Baſtard begotten in Inceſt, or a no- 
wrious Uſurer, tis ſaid, may not be Exrcutor to another. 
Sink. 222, A 
eutor. 9 Rep. 37 A Mayor and Commonalty may be 
Execaters. 1 Roll. Abr. 918. And if the King is made 
£xtcutor, be appoints others to take the Execution of the 
Will upon them, and to take Account. 5 Rep. 29, Where 
Executors are appointed, they may of, or refuſe the 
E xecutorſhip ; but they may not refuſe Acceptance, nor 
da the other Hand accept after Refaial. 9 Rep. 379. When 
a Will with Executors is made, the Ordinary may ſend out 
Proceſs againſt the Execators to come in and prove it ; and if 
they do not come in, they are to be excommunicated ; but if 
they come in, and refuſe to take upon them the Execution of 
the Will, then the Ordinary is to commit Adminiſtration : 
And the Refuſal muſt be by ſome AR regiſtered in the Spi- 
ritual Court. Offie. rer. If an Exccxtor hath adminiſtred, 
he cannot refuſe z but the Ordinary is to compel him to take 
upon him the E is. Offic. Exec. 38. FExecuters 
cannot refuſe for a Time, but for ever ; but they may have 
Time to adviſe upon it, and the Ordinary is to grant Letters 
ad Cilligendum, not Adminiſtration. Cro. Ex. 92. An 
Executor refuſing the Executorfbip, where two are appointed, 
may not adminiſter after the Death of his Companion, for 
then bis EleRion is ; and the Executor of the other 
Erecutor who Will, may alone bring an Action 
for Money due to the firſt Teſtator, without joining him who 
reſuled. Dyer 160. If there are many Execaters of a Will, 
and one of them only proves the Will, and takes upon him 
the ExecutorfGip, it is ſufficient for all of them ; but the reſt 
«er may join with him, and intermeddle with the Teftator's 
Rime : But if they all of them refuſe the Zxecxtorfoip, none 
of them will ever afterwards be admitted to prove the Will ; 
the Ordinary in this Caſe grants Adminiſtration with the 
Will annexed, and the Teſtator is in Law adjudged to die 
Inteflate, and without Executor. g Rep. 37. 1 Rep. 113. 
Perk. 485. If an Executor dies before Probate, it is the 
fame ; for ſuch an Freue Executer cannot prove the Will, 
becauſe he is not named therein, and no one can prove a Will 
but be who is named Executor in it ; but if the firſt Executor 
bad proved the Will, then his Executor might have been 
Exeeuter to the firſt Teſtator, there requiring no new Probate. 
1 Salt. 299. An Exceutor of an Executor be Execator 
to the firſt Teſtator 3 but he may take upon the Exe- 
ce of his own Teſtator, and refuſe to intermeddle with 
the Eftate of the other: And if the firſt Zxecutor refuſes, or 
dies before Probate, his Executer ſhall not adminiſter to the 
firſt Teſtator : Nor can an Executor of an Adminiſtrator take 
Adminiſtration of the Goods of his Inteſtate. Dyer 372. A 
Teitator having thought the Exvcater a proper 
Perſon to be intruſted with his Aﬀairs, the Ordinary cannot 
adjudge him diſabled or /acapax i but a Mandemus ſhall iſſue 
from B. R. for the Ordinary to Probate of the Will, 
and admit the Executor, if he him : Neither can the 
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Ordinary inſiſt opon Security from the Fxecuter; as the 
Teftator hath thought him able and qualified. 1 Call. 2 
And although an Fxecutor becomes yet dis {ai 


the Ordinary cannot grant Adminiſtration to another: But if 
an Exveator become Nev Campa, the "Spiritual: Court may 
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recovered by the Execater, by Action after the 
Teſtator, are to be accounted as Aſſete but not 
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1 Rep. 98. And where an 
controverted in the Spiritual Court by another E xecator 
ſets up another Will z an InjunRion may be to the 
Teftator's Debtors not to pay any Money till the Title to 
the E xecutorfhip is ſettled. Chan. Rep. The Chattels real 
perſonal of the Teſtator coming to the Zenter, are 
Leaſes for Years, Rent due, Corn growing and cut, Graſs 
cut and ſevered, &c. Cattle, Money, Plate, Hoathold-Goods, 
Co. Litt. 178. Dyer 130, 537. An Executor having 
for Years of Land in Right of the Deceaſed, if be 
the Fee, whereby the Leaſe is extinct ; yet this 
continue 
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Tbe Exercuter is not only intitled to 
Chattels of the Teſlator, of what Na- 
they are 1 hut they are alſo accounted to be in his 
though they are not actually ſo ; for he may main- 
tain an Action againſt any one who detains them from him: 
He is likewiſe intitled to Things in Action 3 as Right of 
on a Judgment, Bond, Statute, c. Alſo to 
Money awarded on Arbitration, where the Party dies before 
1 Inf. 209. 2 Vent. 249. 1 Danu, br. 
T are kept from the Zxecuter, 

may ſue for them in the Spiritual Court, or at Common 
Law ; and if one ſeiſed of a Meſſuage in Fee, c. hath 
Goods in the Houſe, and makes a Will and Zxecators, and 
dies, the Executors may enter into the Houſe, and carry away 
the Goods, Lit. 60, An Executor may in convenient Time 
aſter the Teſtator's Death, enter into a Hoaſe deſcended to 
the Heir, for removing and carrying away the Goods ; ſo as 
the Door be open, or the Key be in the Door. 


Goods 


11 


teſtamentary e is not . , 
who hath no Right till Adminiſtration committed ; for his 
Right is the ſame before as after Probate of the Will, and 
the not proving it is on'y an Impediment to the Aftion.. 1 


. Executor; may maintain Achon of Ttever for 
4 Goods 
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converted in the Life of the Teſtator-- Ce. Els. 
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377. And by the Statute, Executor: ſhall have a Writ of 


Account, and the like Action and Proceſs, as the Teſtator 
might have had, if he had lived, 13 Cd. 1. c. 23. The 
E xecutars may bring Actions for Treſpaſs done to their Le- 
ſtator, ks for Gods and Chattels carried away in his Life, 
and ſhall recover their Damages in the ſame Manner as be 
ſhould have done. Sat.” 4 Ed. 3. c. 7. Alſo Executors of 
FE xecuters ſhall have Actions of Debt, Account, and of Goods 
taken away of the firſt Teſtator's : and have Execution of 
Statutes, Ec. and ſhall anſwer to others, ſo far as they recover 
Goods of the firſt Teſtator, as the firſt Executors. 25 Ed. 3. c. 
5. The Word Executor is a Word ColleQtive, and doth compre- 
hend in it the Executor of an Executor; for he is account- 
able for the firſt Teſtator's Goods, and is as it were his Exe- 
eutor for ſuch Goods as remain unadminiſtred by the firſt 
Executor. 1 Lill Abr. 568. Formerly, if an Executor 
waſted Goods and left an Execator, and died leaving Aſſets, 
his Executor ſhould not be chargeable, becauſe it was a per- 
ſonal Tort. 2 Lev. 110. But now it is otherwiſe by the 
Statute 30 Car. 2. cap. 7. made perpetual by 4 & 5 . 
M. . 24. 1 the Law gives to Execntors all Chat- 


tels, Cc of the Teſtator, fo it 
every Perſon's Claim and Action, which be had againſt the 
Teſtator We which Reaſon the Ex#tutor is ſaid to be the 
Teſtator's Aſſignee, and to repreſent the Perſon of the Teſ⸗ 
tator : but for perſonal Wrongs done by the Teſtator to the 
Perſon or Goods, c. of another, the Executor doth not re 
preſent him; becauſe perſonal Actions die with the Perſon. 
1 Inft. 209. 9 Rep. 89. Nothing can be Debt in the Exe- 
cutor, Which was not Debt in the Teſlator ; and if a Man 
covenants that his Executor ſhall pay 10 l no Action lies a- 
gainſt him for it. Cro. Eliz. 232. 80 a Promiſe to pay to 
an Executor, when the Teſtator is not named, is not good. 
Cre. Jac. 570. But a Teſtator may bind his Executors as 
to his Goods, though he himſelf is not bound, 7bi4. And 
an Executor may recover a Duty due to the Teſtator, though 
he be not named. Dyer 14. Action lies againſt an Executor 
upon 3 collateral Promiſe made and broke by the Teltator. 
Cro. Fac. 663. The Teſtator' Aſump/it to do any colla- 
teral Thing, as to build an Houſe, Cc. which is not a 
Debt, binds Executor;: And A. brings Aſumpfit againit the 
Executer of B. on a Promiſe of the Teſtator to pay a certain 
Sum of Money, which neither he, nor his Executor hath 
id ; "reſolved by all the Judges, that the Adtion well lieth. 


ſubjects the Executor to 


| Henk Cent. 290, 336.\ Aſump/it lies upon a Contract of 


the Teſtator ; and the Reaſon is the ſame upon a Promiſe, 
where the Teſtator had a valuable Conſideration. Palm. 
329. Though a Debt upon & ſimple Contract of the Teſ- 
tator, cannot be recovered of the Executor by Action of Debt; 
yet it may by Ain. XV Lev. 200. Where the Teſtator 
'.,, might have waged his \Law, his Executor ſhall not be 
/ charged. 9 Rep. 87. If two Perſons are bound jointly, and 
one of them dies, the Survivor only ſhall be charged, and 
not the other's FE xecutor.* Paſcb. 16 Car. 2. Alſo when 
there are two Executors, if one of them dies, Debt is to be 
brought againſt the ſurviving Executor, and not the Executor 
of the Deceaſed : But in Equity, the Teſtator's Goods are 
liable in whoſeſoever's Hands they are. 1 Leon. 304. Chanc. 
Rep. 57. Bills in Equity for Debts without Specialty, have 
been a to be brought againſt Executors, with an Aver 
ment that they had Aſſets ; and no Difference has been 
made where the Party ſeeks for Relief either before or after 
a Judgment given"egainſt him at Law. Moor 566. | Aﬀets 
ſhall be always intended, till the Executor alledge the Want 
of them in Excuſe, 9 Rep. 90. 94. 
the Obligor Exteutor, this is a Releaſe in Law of the 
Debt; but it ſhall be Aſſets in his Hands; if there be no 
Aſſets beſide to pay other Creditors. 8 Rep. 136. 2 Roll, 
Abr. 920. "When an Obligor is made Executor by the Obli- 
, by Adminiſtring ſome of the Goods, he hath 
Executor hip, and "tis that which makes the Releaſe ; be 
cauſe by being Executor he is the Perſon who is to receive 
the Money due on the Bond, and he is likewiſe the Perſon 
to pay it; and the Rule is, that where the ſame Hand is to 
receive and pay, that amounts to an Extinguiſhment. 1 fall. 
OF. But a Perſon who owed the Teſtator 400 l. was made 
, where Debts, ies, and a refiduary Eſtate 
were deviſed ; and t it way inſiſted that the Debt was 


diſcharged by the — being made Execator, _—_ 
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If an Obligee ' makes 
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there was ſufficient to pay the Debts and Legaties, yet i 
decreed in Equity againſt the Execarer,' that he 2 
the 4007. to the reliduary Legatee. 1 Chance Kep 29. j; 
has been adjudged, that an Oolizte making the Wite of aq 
Obligor ZE xecutrix, had ſuſpended the Action on the Bond @ 
long as the Executo:fhip continued: and that a perional Ac. 
tion being ſuſpended by the AR of the Party humie if, bs quiz 
— : this was in a Cale where the Tellator devied 
all his Goods to the Wife of the Obligor, and made her we 
Executrix. Moor 855. Hutt, 128. If an Obligee-is mace 
Executor by the Obligor, the Debt is not releaied, bu (hs 
Obligee may ſtill ſue tor the Debt, unleſs be adminiſten, 
when if he ſues he muſt ſue himſelf, which cannot te, 
and in this Caſe he may retain the Goods of the Obligor Teſs, 
tor in Satis ſaction of his De t 2 Lev. 73. N ibs. 753. 
And if there be no Aſſets, the Obligee E xecutor mag lus the 
Heir of the Obligor Teſtaior in Action of Debt upon by 
Bond. 1 Salk. 304. 1 Lill. Abr. 575 It an Executor rele 
all Actions, Suits and Demands, it extends only to Demands 
in his own Right, not ſuch as he bath as Execator "Shou 53, 
And where an Executor grants Omnia bona ju, though las 
are of Opinion that the Goods which he hath as Zxecurer wil 
paſs ; yet others hold the contrary. Ney 106. 4 Law. 50, 
An Executor ſhall be charged with Rent in the Deviver, it be 
hath Aﬀets ; and if he continues the Poſſe hon, he hall be 
charged in the Debet and Detinet, in Reipect of the 
ception of the Profits, whether he hath Aſſenn or ao, 7 
Lev. 127. But an Execator is not ſuable in the Debet and 
Detinet for Part, and in the Detinet for the other Part; be. 
cauſe they require ſeveral Judgments, viz. De boniz pi 
for the Debet and Detinet, and De benis Teftateris for the Ds 
tinet. 3 Lev. 74. If an Executor has a Term, and the 
Rent reſerved is more than the Value of the Premites 
Action brought againſt him for it in the Deber and Deine, 
he may plead the ſpecial Matter, vin That he hath us 
Aﬀets, and that the Land is of leſs Value than the Rent, 
and demand Judgment if he ought not to be charged in the 
Detinet tantum: And he cannot wave the Leaſe; without 
renouncing the whole Executorſhip. 1 Sa/# 297, ht hab 
been held, that if an Executor alters the Property of I bag 
from the Teſtator to himſelf, by paying a Debt to the Values 
or by paying the Rent of a Leaſe, and receiving the Prob, 
or Part of the Profits equal to the Rent, the Things and Pi 
fits received are his own, Dyer 885, 187. 5 % . 
Where a Man by Will deviſes that . bis Lands tuall be 
fold for Payment of Debts, his Executors ſhall tell the Land 
to whom it belongs to pay the Debts. 2 Leon. e 276. 4 
if Lands are deviſed to Executors to be fold for Payment d 
the Teſtator's Debts, thoſe Executors that att in the L 
tonſbip, or that will fell, may do it without the others. 1 
Inſt. 113. By Statute 21 H. 8. c. 4. Bargains and Sale of 
Lands, c. deviſed to be fold by Executors, ſhall be u 
good, if made by ſuch of the Executors only as take vom 
them the Execution of the Will, as if all the Executor: tad 
joined in the Sale: if Lands are thus deviſed to pay Debi, 
a ſurviving Executor may fell them; but if the Devile be, 
that the Executors ſhall fell the Land, and not of the Land i 
them to be ſold, here being only an Authority, vot an Ib 
tereſt, if one dies, the other cannot fell 1 Lev. 203. Wha 
Lands are deviſed or diſpoſed for paying Debts, Goods i 
the Hands of an Executor ſhall not be liable; though u 
Caſe of an Adminiſtrator it is otherwiſe. hid. Each Ex 
cuter hath the whole of the Teſlator's Goods and Chanel, 
and each may ſell or the Whole: (But one of then 
cannot aſſign or releaſe his Intereſt to the other, if be da 
it will be void.) If one Zxecater grant his-Part of the Tel 
tor's Goods, all paſſeth, and nothing is left in che ode 
each having the Whole, and there are no Parts or Mow 
between Executer;; Yet one Executor may demile of g 
a Moiety of the Land, for the whole Term, and fo may l 
other : and this Way they may ſettle in Friends 
for them a Moiety for each. Offic. Exec. c. 9. One 5 
cutor- cannot regularly ſue another at Law; but be 12 
have Relief in Equity: In the Eye of the Law all ae bt 
as one Executor ; and moſt Acts done by or to any of the® 
are efteemed Acts done by or to all of chem. 1 Roll. # 
918. -If where one £xecutor is ſued, he plead that there 
another Executor, he ought to ſhew that he bath 
1 Lev. 161. And he only that adminiſters is to 
Actions againſt Execater: but Actions brooght 
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4. ate to be in the Name of alf of them, though fore do 
abt take upon them the Baer,. © Nad. 924. There, 
ire two Execaters, und one doth dot adminifier ;* a Weit of” 
Debt lies agzinit him alone who'admigiltred :* For he that 
doch not meddle with the Eſtate of the Teſtator, ſhall not 
be charged to his Damage: though in ſuing Actions agaioft 
others, he remains Exetutor to advance the Teftaror's . 
fit. Ferd. Cent. 106, 107. An Eren in not diſabled by 
Outlawry, to ſue ſor the Debts of the Teltator. Special 
Bail is not required of Executor;, c. in any Action brought 
for the Teftator's Debt: And "Execurors or Adminiſtrators 
arc not liable to Coſts. Srar. 24 H. 8. If an Exccuter brings 
1 Writ of Error, though the judgment is affirmed, he ſhall 

y any Coſts ; becauſe a3 he is Executor, it is in aufer 
Droit: "Alſo an Executor ſhall not put in Bail on a Writ of 
Error, Cauſe pre. Mich. 5 M. & M. Execators are excu- 
{4 from paying Coſts, as being preſumed to have no Know 

of the Affairs of the Teſtator ; and therefore they ſhall 
pay Cofis for not going on to Trial, or where the Cauſe of 
Adlon ariſes to the Executor himſelf, Se. 1 Salk. 207. 
3 Salk. 106. No Action ſhall charge an Executor to an- 
{wer Damages out of his own Eſtate, any Promiſe to 
another, unleſs there be ſome Writing thereof ſigned by the 
Party to be therewith. 29 Car. z. c. 3. On any 
Jadgment aſter Verdict, had by or in the Name of an Exe- 
cater or Adminiſtrator : an Adminiftrator Je boni won may 
ſue forth a Scire facies, and take Execution upon ſuch Judg- 
ment. Star. Jo Car. z. Before this Statute it was not ſo; 
where an” Extrater, Wc. died, for Want of Privity, the 
Adminiftrazor was to begin again. 2 Neff. Abr. 789. If 
an Fxecutor makes himielf a to the Wilt of the 
Teſtator, or s Ne s Exteater, or any falſe Plea, 
and it is found againſt him, Jadgment ſhall be 4½ bouts pre. 
pris: In other Caſes, dr bonir Teffatoris, Cre. Fac. 447 
If on a Sei. fac. againſt an Execator, the Sheriff return a 
Devaſiavit ; the Plaintiff ſhall have nt and Fxecu- 
tion 4 bonis propriis of the Defendant: And if Valle bona 
be returned, he may have either a Capias Satizfacimng. or 
an Elegit. 2 Nelf. 991. Dyer 185; But one Executor ſhall 
not be charged with a Dewafevit made by his Companion 
for the Act of ove (hall charge the other no further than 
the Goods of the Teſtator in his Hands amount to. Cre. 
Flix. 318. If an Executor does any Waſte, or miſtnploys 
the Eſtate of the Decens d, or doth any Thing by Negli- 
gence or Fraud, Cc. it is a Devaſfevir, and he ſhall be 
charged for ſo much out of his own Goods. 8 Rep. 133. 
And a new Exreuter may have an Action againſt a former | 
Erccutor, who waſted the Goods of the Deceaſed ; or the 
er e. Hob. 
266. 


The Duty and Office of an Executor is to bury the Teſtator 
in decent Manner,” according to his Rank and Ju. 
ud with a due Regard to the Eftate left aſter Debts are ſa- 
tied : For whatever an Executor lays out extravagantly in 
Funeral , if there be not enough to pay Debte, he 
muſt bear it at his own Expence. W Inf. 225, But 
ll reaſonable and neceſſary Funeral Charges muſt be allow- 
ed before Debts and Legacies. 1 Rall. Abr. 926, The Fre. 
a is to make an Inventory of all the Goods and Chattels 
of the Deceas'd, with their Value, and of all Debts due to 
the Teſtator ; und this Inventory ought to be made and ap- 
paiv'd in the Preſence of the Fxecarer, by two or more of 
the Creditors, or two next of Kin to the Teſtator; or in 
their Default. by two or more of the Neighbours or Friend: 
of the Deceas'd'* And then the Fxecutor muſt deliver the 
lame upon Oath to the Ordinary. Doc. & Stud. c. 10. 
21H. 8. c. 5. © Until the Inventory of the Teſtator Goods 
u made and ht into the Office of the Ordinary, it ſhall 
be preſumed that the Fxecutor hath” Aſſete to pay all the 
Debts of the Teſtator : The Inventory ſhews the of 
the Execater, and his Account mult be his Diſcharge, for 6 
much as he can prove to be laid out in the Payments ' for 
Funeral Charges, making the Inventory,” Probate of the 
Will ; Debts and : © This Account will 
dim of all Suits in the Spiritual Court : but will not di. 
charge him of Suite at the Common Law, for there each 
Particular muſt be again . Word 318. An Ferner 
u to paſs bis Account e the Ordinary, for the Goods 
ind Chartels of the Teſtator ; bot the Ordinary thay hot 


| 


| 


all Execaters to account ex Officie. 9 Rep. 39. By Statute, 


| 


E X 
e . we ae <li hl 
no Fran- of Adainiftrator hall be cited igts 40% Rae 
altical "Court to tender an Account, otherwiſe than I. 
ventory, anleſs at the Inſtance of a Creditor, % Fac.” 
1. c. 17. It has been beld,” an Fzecator is batind e 
count ; and the Ordinary muſt rake the Feet Account, 
when he is ſummoned by any Creditor; and Garage bake Prez” 
of it, becauſe tis made upog Oh; But if s Teglltes comer, 
he may unravel the Account, for this is 2 the only 
Court for him to ſue in, therefore be is" tiot bound by 
it; though if the Executor will pay kim his Legacy, then 
he cannot compel him to exhibit an Inventoty or to Ac- 
count, he having the End of his Suit. 2 /af. 606. © Ray 
497. Hill. 6'Azn. The Inventory of the Teſtator's Goods 
being made, or before if requiſite, where there is enoogh to 
pay all Debts and Legacies, the Bxecater is to the 
Will befote the Ordinary id cotmon Form, by his own 
Oath, of by. Witneſſes, if required by thoſe who have a 
Right to queſtion” it ; and being exhibited in the Regilter's 
Office of the Eecleſiaſlical Court, a Copy in Parthiment is de- 
livered the Fxecutty under the Ordiaary's Seal, which 3 
called the Probate. Perk. 486. 9 kg. 37. 2 If. 488. 
One may prove a Will before. the Ordinary, which contains 
Goods and Lands ; though formerly a Prohibijon'was grunt- 
ed as to the Lands: And a Will of Freebold Lal ts to be 
proved by Witneſſes in the Chancery. | 
23. The proving of the Will 
Chattels, to give the Freue Pow 
confirm the Ads be 
done, the Fxrcuter is to pay ut 2 | 
any Legacies, in the Order following, viz. after the Fune- 
ral Charges, the King's Debt is to be prefer'd x then Debes 
on Judgments, and Statures or Recognizancts,” off Mortga- 
„Rent upon Leaſes, Qt. Bond, Bills ſealed, did 
ialties, 2 Wages, Debts on Notes, Shop- Books, 


Se. 1 Roll. Abr. 92. PH, 543. See Fei C. 


274. And if the Excenter pays the Debts in any other Or- 
der, he is liable to the Payment of the Debts of a higher 
Degree, though out of his own Eflate. Doc, & Stud." e. 
10, | The Executor, Ac. paying Debts on Contratt/ =P 
not be relieved againſt a Debt. although he had 
Manner of Notice of it ; ſor this would de to alter the 
Courſe of the Law. Preced.” Cane. $34. © Att Fre 
allowed to retain his own Debt, out of the Teltator's Rate ; 
and ſo may the Fxecuter of ſuth*Fxeturor ; and this Reaſon 
is becauſe he can't pay himſelf. id. 179.” Amotg Debts 
of equal Degree, the Fxecut# may pay bim fei ft; And 
thoſe Debts that are firſt ſued For, e 
two Judgments are given againſt an Execute,” mie Jullgrient 
given firſt ſhall be firſt ſatisfied ; but if the Judgmetits were 
given againſt the Teftator, he who firſt ſues Execution, hall 
be paid before the other. Ny Max. 104. 1 hos 
364. If no Suit is begun againſt the Executor,” pa 
the whole Debt to any one Creditor in equal Degree, | 
there be nothing leſt to pay another any Par of his Debe. 
Hod Infl, An Exicutr pays x Debt upon Borid before n 
Statute broken, and afterwards the Statute is broken” the 
Payment of the Debt upon Bond, is 4 good Pledagfinibrhe 
Statute, Cro. Fac, 9. Pending a A in Equity Spain 
Executer, he may pay any other Debt of a Natute. 
or of as high a Nature, Where he de legal e But 
where there is a final Decree agninif an” Execart#, Wike" 
a Bond, it is a Miſpayment 1 for a "Detfee is in Nature Gf 
judgment. 2 Call. 507.” If there be eee Debris due on 
ſeveral Bonds from che Teftator, bis F xeta!or why hp which 


ſach Caſe, 


brings another Action againſt him, before Judgment obtain 


confeſſing a Judgment to one and paying him, which 
ment A plead itt Bar to the other Action. Faus. 
An AQion was brought "againft an Exrcurey, and pending 
that Action, he - another to commence an Aion 
againſt him for a joft Debt owing by the Teſtator, andthe 
other had t firſt, which was ulſowed a good Plex to 
the firſt Action : and the Fenn Conſent to pay one Cre- 
ditor before nnother, ſhall n*ver be intended to be by Cin, 
but on confidering the Circamfſtances of the Credit ars, Ws 
Sid 21. FExccators ſometimes confeſs Judgment preſently to 
a Friend for his Debt, dh ———— 
te 


ed by either of them, be may ppeſer which” be 15 
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Sid. 89. 


- anſwerable to the 
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) b the Execution: And rec 
nce ey Mleaſe before Execution: 
100, is ſuffered, and the Plaintiff 
the Judgment for the whole Sum ſhall 
off other Creditors, 8 Rep. 133- 
againſt an Zxecutor, he may plead a 
ined againſt him by another, ltr guad be 
lets, which Judgment is in Force; though Judg- 
ments are not to be kept on Foot by Fraud, Sid. 230. 
Vent. 76. If an Executor ſued by ſeveral Creditors, pleads 
Plene Adminifiravit to all at the ſame Time ; and that he 
hath no Aſſets præter to pay one or two, he will make him- 
ſelf liable to all the Debts; He ſhould.plead ſpecially to 
one Credizor, ſhewiog what Aﬀets he bath, or pay him, 
and plead fully adminiſtred. 1 Lill. Abr. 574. On a Scire 
ja; againſt an Execator, he cannot plead fully adminiſtted, 
but mult plead ſpecially that no Goods of the Teſtator came 
to his Hands, whereby he might diſcharge the Debt; for 
he may have fully adminiſtred, and yet be liable to the Debt, 
where Goods of the Teſtator's afterwards come to his Hands. 
1 Lill. 568. Cre. El. 575. In Scire facias againſt Exc. 
cutors, upon a Judgment againſt their Teltator, they pleaded 
Pens Adminifiravit, by paying Debts upon Bonds ante No- 
titiam: It was adjudged vo Plea, for at their Peril they 
ought to take Notice of Debts upon Record, and firſt pay 
them; and : Recovery be in another County than 
chat where t bat where an Action is 
brought againſt Ex nother County than where they 
live, and they not knowing thereof, pay Debts upon Specialty, 


it is Cre. Flix. 793. In ing Debt by Bond a- 
inſt Executors, the Plaintiff ſhould alledge not only Goods 

3 but that there is no Debt upon Judgment, Statute, 
er. 3 Lev. 218. If a Surety pay the Debt of his Princi- 
pal, who is dead, tis ſaid the Executor is not liable at Law 
to repay bim, without a Promiſe ; but he is liable in Equity. 
3 Salk, 96. A Bill may be exhibited in the 
Chancery againſt an Executor, to diſcover the Teſtator's 
Perſonal Eftate; and thereupon he ſhall be decreed to pay 
Debts and Legacies. Abr. Ca. Eg. 238. If a Perſon being 
Execnter, and bis Teſtator greatly . indebted, be deſirous to 
pay the Aſſets as far as they will go, and that bis Payments 
may not be a ioned, he may bring a Bill in 
ity againſt all the Teſtator's Creditors, in order that 
they may, if they will, conteſt each other's Debts, and diſ- 
who ought to be preferred in Payment. 2 Yern. 37. 
here there are only equitable . they moſt be equally 

id amongft all the Creditors ; a Debt by Judgment, 
and fimple Contract is in Conſcience equal. 2 Peer Wil 
liam: 416. And it is held, that Bonds, and other Debts, 
ſhall be paid equally, by Executors, where a Perſon has de- 
viſed Lands to them, to be fold, for the Payment of his 
Debts. 1 Peer Will. 430, A Debt deviſed by the Tellator, 
is not to be paid by the Debtor to the Legatee, but to the 
E xecutor, who can give a ſufficient Diſcharge for it, and is 
if there be ſufficient Aſſets. If an 
Executor pays out Aſſets in Legacies, and afterwards 
Debts appear, of which he had no Notice, which he is 
to. pay 3 the Executer by Bill in Chancery may force 
to refund. Chan. Rep. 136, 140. One Le- 
1 refund againſt another, and againſt a Creditor 
Teſtator, that can charge the Execator only in Equity: 

But if an Execarer pays a Debt upon yeh Contract, there 
| be ao cefunding to a Creditor of a higher Nature. 2 
360. Exxnter:s are not bound to pay a Legacy, with 
out Security to refund. Chan. Rep. 149, 257. And if Sen- 
tence be given for 2 Legacy in the efiaſtical Coort, a 


Prohibition lies, unleſs they take Security to refund. 2 Vent. 


258. If an Fasnet pays Legacies, and even Years aſter 
— broken, ſot which Action is brougbt againſt the 
E xecuter x the Court inclined. that it was a Deve/favit, and 


or not, it ſhall be 


- 
4 


it will not; and the Legacies 
u preſent Duty ſhall be paid by the Fxecavor, notwith 
ing any Covenant not aflually broken. Sh 37. 1 
2 586. II one binds himſelf and his Execator; in an 


Obligation, c. to. perform a certain Thing, and 
Will gives I dies; leaving Goods on 
a igation when ſor ſeited ; his Obligar 
no Bar to the Legacies, becauſe it is ancertain 

ther the ſame may ever be forſeited : Though the —_— 
may therefore make a Delivery upon Condition, vis. to te. 
turo the Legacies if the Obligation becomes forfeit, and the 
Penalty be recovered. 1 Kall. Abr. gag. 2 Vent. 358; The 
Executor is to pay the Legacies, aſter the Debts ; and be 
may prefer a Legacy to himſelf, if nothing remaing to dil 
charge the other Legacies. Plowd. 546. Of. Exec. 204, 
But Executors cannot in Equity pay their own Legacies fit, 
where there is not enough to pay all of them 4 but dul 
have an equal Proportion. witk the reſt of the 
Cbanc. Rep. 354. An Execator has Election, where 
Chattel is given to him, to have and take in one Right or 
the other, viz. as Executor, or Legatee 3 Which: is to te 
made by a ſpecial Taking or Declaration, c. 10 By, 
47. Plowd. 519. Dyer 277. Aker the Fes hak 
his own. Legacy, he may pay what Legacies he pleaſe 
firſt; or pay each Legatee a Part in Proportion, if there 
be not enough to pay every one his whole Legacy ; and be 
is not bound to Order, as he is in the Payment of Deb 
due from the Teltator. 2 Vit 358, 360, If there be x 
ſpecifick Legacy given of any Thing, as a- Horſe, Silver 


| Cup, &c. it mult be delivered before any other Legacy, 


provided there be Aſſeu. Offic. Exec. 317. Aud if ther 
be enough to pay all the Legacies, after: the Debts are fh. 
tisßed, the Legacies ſhall all ce paid 5 but if there is vc; 
ſufficient to pay Debis or more, the Legatees mall love 
their Legacies: If there be any Remainder undiſpoſed of 
after the Debts and Legacies paid, by the Common Law i 
is ſaid to belong to the Executer, by Virtue of the Exeuy- 
ſhip. Plawd. 526. But this hath been underflocd where 
the Crecutor hath had no Legacy, or other Proviſion by the 
Will; And a Man made his Will, giving only a ſaall Le 
gay for —_ 1 and appointed an £Executor, without 
iſpoſing of the of his perſonal Ella, after Deby 
and Legacies paid ; and it was adjudged that the Remainder 
ſhould not go to the £xecutor, but be diſtributed among tte 
Relations of the Teſtator by an Adminiſtration : The Te- 
yall gy — as to to die inteflate; and 
t miniſtration be granted ga the Reſdat. 
1 Lill. Abr. 579. N Toft. = 4 = in B. A. A 
Teſtator e one Erecutor who was no Relation to his, 
ond gave him 81 And the next of Kin exhibited a Bill in 
Chancery for the Refiduum of the Eſlate ; and it was deter- 
mined that the Zxecutor ſhould not have the Reſidue, but 
the next of Kin to the Teltator : But if the Executor bad 
been nearly related to the Teflator, it might be otherwiſe; 
tho" in ſach Caſe, if there were other Relations in equal 
Degree, poor and- indigent, Equity would give the Rehdue 
among them, 3 Sal. 82, If there be an expreſs Legacy 
given to an Executor, and no Deviſe of the ſurplus Elan, 
that ſhall generally go to the next Kindred according io the 
Statute of Diſtributions. And where two Perſons were ap 
pointed F xecators, having Legacies given them ; it was de 
creed in Equity, that the Execaters ſhould be only Traute 
as to the Refidue- of the Eſtate, aſter the Legacies pai 
which ſhould remain to the Teſtator's next of Kin, C.. 
2 Vern. Rep. 677, 361. la a Caſe of the like Nature, the 
Surplus of the Teſtator's perſonal Eſlate, has been adjudged 
to de in Truſt for his Children, though they had particle 
Legacies. 1 Vern. 473. Abr. Ca. Ag. 244. Alloa Mas 
by his Will gave Legacies to Relations, near to the Vale 
of his Ellate, and made a certain Perſon E xecater, to when 
he gave a (mall Legacy, and deſired him to take vpon hu 
the Trouble of the ExecutorSip ; after the making of vb 
Will, the Teſtator lived tea Years, and acquired a conhce 
rable additional Ellate, and then died; on a Bill brought 
by bis Relations, againſt the Ferner, to have an Account 
of the Perſonal Eftate, and the Surplus diſtributed amoogh 
them ; here the new acquired Eſtate was decreed to 30 ® 
the Legatees, in Proportion of esch one's Legacy. Prod 
Cesc. 12, The Surpluſage of an Eſtate, given to pay Debu, 
tc. after Debts, Legacies and Portions. paid, hath been ct 
dered by the Court of Chancery to g0 to the Heir. Cher. 
Rep. 169. Overſeers of a Will have — to do with tbe 
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Execution of it, but are only to give 1 


* 
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; and if they will not do their Duty, to com 
to the Spiritual Court, fc. 
de (ou toat, Or E&xecator of his own Wrong, 
takes apon bim the Office of an Execator by 
not being {a conſtituted by the Tettator 3 or Hor 
thereof, appointed by the Ordinary to adminiſter, | 
166. If an Execator of his own — 2 upon 
bimſelf the Office of an E, Without a las ful Authority, 
be is chargeable to. the rightful Execaror, and to all the 
Creditors of the Teſtator, and likewiſe. to the „ ſo 
lar as the Goods amount unto which he wrongfully poſſeſſed: 
And ſuch ao E xecator is made by any Act of Acquiſition, 
Transferring or Poſſeſſing himſelf of any of the Eſtate or 
Goods of the Deceaſed : but not by Acts of Neceſſity, 
Piety or Charity. 2 Nei. Abr. 793. Where a Perſon gets 
the Goods 'of the Inteitace into his Hands, he is chargeable 
for them as Execator de for tort, until he gives Satisfaction 
for them to the true Adminiſtrator : or ſatisfies the true 
Debts of the Inteſtate to the Value. C. Eliz. 88. And 
{ch a one cannot retain for his own Debt, againſt another 
Creditor. - 5 Rep. 31. For if an Lene of his own 
Wrong, to whom 204d. is owing, doth ſeize Goods to that 
Value, intending to pay himſelf, it (hall be Afets in his 
Hands to make him chargeable to any Creditor or tee. 
5 Rep. 31. And by Statute, Perſons obtaining any Goods 
1 Debs of an Lateſtate by Fraud, or ring Adminiſtra- 
don do be granted to a Stranger, We: are chargeable as 
_ Exteutors in their own Wrong, to the Value of the Goods 
„ Debt, fe, And-Execa/or: and Adminiſtrators of Fre- 
auen in their own Wrong, ſhall be liable to pay the Debts 
of the Teſlator ; in like Manner as their Teſtator or Iute- 
ie. 43 liz. cap. 8. 30 Car. 2. cap. 7, If a Man 
who is neither Zxecator nor Adminiſtrator, acts as £xerutor, 
u when he takes into his Hands the Goods of the Deceaſed 
for his own Uſe, or alters the Property by Sale, c. or de- 
livers Goods of the Deceaſed to Creditors or Legatees, re- 
ceives any Debt due to the Inteſtate, c. be is Executer in 
— **„ WEIR Fe es. 
31, 32. 8 Rep. 135. 9 Rep. 39. every Takin 
of the Goods of the led, is not - —— 
chargeable; as if a Perſon take away his own Goods in the 
Houle of the Deceaſed, or uſe ſome of the Deceaſed's Goods 
io the neceflary Occaſions of his Family: bury the Decea(- 
ed, and ſell (ome of the Goods for that Purpoſe; or if he 
take them by the Delivery of another, Cc. Dyer 166, 
= Noy's Max. 102. When there is « rightful Exerutor, 
a Stranger poſſeſſes himſelf of the Teſtator's Goods, 
without doing any further AR as Executor, he is not an £xe- 
cuter de ſon tort : But where there is neither an Execator or 
Adminiſtrator, it is otherwiſe ; for there the Creditors have 
they may bring any Action but 
himſelf of the Goods, Dyer 105. 
+918. If there is a lawful» Lerner that kath 
proved the Will, or a legal Adminiſtration granted, before a 
intermeddles with the Goods, the cannot 
of his own Wrong ; bat is a Treſpaſſer- a- 
Executor, &c, who is to have his Remedy againſt 
and the Creditors may have their — 
Executor of his 


83 5 Rep. 2. An 
ata dp — 3 and he ſhall be ſued for 
as 


in of 


t 


E xecator 


| Contingen 
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Goods for his own Debt. 5 Rep. 30. And where's Min 
tool Poſſeſſion of an Inteſtate's fully, and fold 
them to another, and then took out Adminittration; it was 
adjudged that the Sale was good by Relation... Aon 126: 
But where an Frecuior de ſon tort delivered Goods to one to 
whom Adminittration was afterwards granted, it was held 
that if the Adminiſtration bad been granted to himſelf, ic 
would not have the Tort, much leſ where granted to 
another ; for he having once made himſelf liable to an AQion 
as & xetuior de fon tor1, he (hall never after diſcharge bumſelf 
by Matter 'ex poff facto. Hob. * An Execator de fon tort 
ſhall be allowed in Equity, all ſuch Payments which a 
rightful. Laras ought io have paid. 2 Chance. Rep. 3%: 
See more of Lecter, under Adminiflrators, Aﬀfſits, Joint 
Executors, Wills, &c. py 
Exc: o, Is where an Eſtate in Fee created by Deed or 
Fine, is to be afrerwards executed by Entry, Livery, Writ, 
Sc. And Leaſes for Years, Rents, Annuities, Conditions, 
&c. are called Inhberitances £ Wod': Inf. 293. 
Eftater executed are when they paſs preſently to the Perion 
to whom conveyed, without any alter - Act. 2 f. 613. 
Executozp Devile, 1s ſaid to be where a future Incereſt 
is deviſed, that veſts not at the Death of the Teſtator, but 
on ſome Contingency which muſt happen before it 
can veſt. If @ particular Efate is limized, and the Inhe- 
ritance paſſes out of the Donor, this is à com ingent Remain- 
der ; but where the Fee by a Deviſe is veſted in any Perſon; 
and to be veſted in anotber upon Contingency, this is an Er- 


 eentory Devi: And in al Caſts df Executory Deviſes, the 
| Eflates deſcend until the Contin 


gencies happen. Raym. 28. 
r Latw. 798. Where a contingent Eſtate limited, depends 


upon a Freehold, which is capable of ſupporting a Remainder, 


it ſhall never be conſtrued ati Execarory Dewije, but a fe- 
mainder. And ſo it is, if the Eſtate be limited by Words 
in prefenti, as when a Perſon deviſe his Lands to the Heirs 
of A. B. who is living, &c. Though if the ſame were to 
the Heir of A. aſter his Death, it would be as good as en 
Executory Deviſe. 2 Saund. 380. 4 Mod. 255. One by 
Will deviſes Land to his Mother for Liſe, and after her 
Death, to his Brother in Fee ; provided, that if bis Wife, 
being then cf, be delivered of a Son, then the Lands to 
remain to him in Fee, and dies, and the Son is born in this 
Caſe it was held, that the Fee of the Brother ſhould" ceaſe, 
and veſt in the Son, by Way of Exccutery Deviſe,' on the 
happening of the Contin ; and here ſuch Fee Eſlate 
enures 25 a new original ie to take Effect when the firſt 
fails. Dyer 127. 33. Cre. Far. 592. A Remainder of a 
Fee may not be limited by the Rules of Law after a Fes; fm 
ple ; for when a Man hath parted. with his Whole 
there cannot remain any thing for him to diſpoſe of: B 
late Times a Diſlinction hath been made between an abſolute 
Fee-fimple and a Fee-fimple which depends upon à Contis- 
geney, or js conditionally limited 3 eſpecially where ſoch © 
Contingency may, happen in the Courſe of a few Years, or of 
ae or was Lind {and whore fork a imatpdercio hakad by 


given by dhe Will 
ſuch a Time, that then t ſhould remain to the 
tees, c. and their Heirs : This Limitation of a Fee 
emainder, aſter a Fee limited to the Soo, being upon 
Contingency of the Son's Failing in Payment of rhe Ls, 
was adjodged — Dewife C-4 EL 833: 
And where the Father deviſed his Lands to his youn 
and his Heirs, and if he died without Iſſue, the eldeſt 
being alive, then to him and his Heirs ; this was beld a 
Remainder in Fee to the eldeſt Brother, aſter the condi 
t Eſtate in Fee to the as depending v 
the Poſſibility that be might be alive When his y 
Brother died without Iſſae : and bis Dying without 1 
was a collateral Determination of his Eſtate, whilſt the other 
was living. Cod. 282. 2 Nel. Abr. 798. There can 
be no Executory Devi after an Eſtate-tail generally Limited, 
becauſe that would tend to a Perpetuity ; and a 


is too remote where a Man muſt a Fee upon another 
dying without Iſſue, 
living another, may happen in © little Time, becaaſe it de- 


pends upon one Life ; and therefore a Deviſe of « Fee fimple 


to ode, but to remain to another opon fuch a b 
is now held good by Hrec Devyſe, » Cee. gy. Toms: 


| 


ä 
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"a Caſe where a Teſtator having a Term, deviſed that his 


_ ing for the Patentees, Oc. as if the Patents were produced. 
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times croſs Remainders in Tail by Implication, have been 
pleaded againſt Executory Deviſes. Formerly where a Term 
of Years, which is but a Chattel, was deviſed. to one ; and 
that if he died, living another Perſon, it ſhould remain to the 
other Perſon, during the Reſidue of the Term, ſuch a Re- 
mainder was adjudged void: For a Deviſe of a Chattel to 
one ſor an Hour, was a Deviſe of it for ever. Dyer 74. 
But fince it has been held, that a Remainder of a 1erm to 
one, after it was limited to another for Life, was good : In 


Id have the. Lands for ſo many. Years of the Term 
—— live ; and that after her Death the Reſidue 
thereof ſhould go to his Son and his Afhgns 3 and this was 
the firlt Caſe wherein an Executory Remainder of a Term for 
Years was adjudged good. Dyer 358, 253. A Perſon pol- + 
ſeſſed of a Term, deyiied it to his Wile for eighteen Years, 
and after to his eldeſt Son for Life, after to the Son's eldeſt 
Ilue Male during Liſe; though he have no ſuch Iſſue, at the 
Time of the Deviſe, and Death of the Deviſor, if he bas 
before his own Death, he ſhall have it as an Executory Deviſe. 
1 Roll. 612. But if one deviſe a Term to his Wife for Life; 
the Remainder to his-firſt Son for Life, and if he dies 
without Iſſue, to his ſecond Son, Ic. the Remainder to the 
ſecond Son is void, and no £ xecutory Dewiſe ; yet where he 
dying without Iſſue living at a Perien's. Death, may be 
confined to one Life, it hinders not a Remainder over. Ar. 
Ca. Eg. 194. Executory Deviſes, as to Terms for Years, 
ate not extended beyond a Life or Lives ; they ought to ariſe 
within the Compaſs of one Life. 1 Sad. 229. Where 
there is an Execulory Deviſe, there needs not any particular 
Eſtate to ſupport it 3 and becauſe the Perſon who is to take 
upon Contingency, hath not a preſent but future Intereſt, his 
Eſtate cannot be barred by a common Recovery ; and for 
that it was a Remainder not- in Being when the Recovery 
was ſuffered, it has been adjudged it could not be barred by 
ſuch a Recovery. 2 Nel/. Abr. 797, 798. It is held Ex- 
ecutory Deviſes, and Limitations of the 'Truſt of a Term, are 
governed alike. 1 Fern. 234. | 

Exemplification of Letters Patent, Is a Copy or 
Tranſcript of Letters Patent, made from the Inrolment there- 
of, and ied with the Great Seal of Eng/and, which Exem 
plifications may be ſhewed or pleaded, as the Letters Patent 
themſelves. But neither an E xemplification nor Con/lar was 
pleadable at Common Law, becauſe there was only the Te- 
nor of an Inrolment, and the Tenor of a Record is not plead- 
able: Though by the Statutes of 6 R. 2. c. 4. 3 Ed. 6. and 
13 Elix. they are pleadable. 5 Rep. 53. By the laſt 
mentioned Statute, Exemplifications of the Inrolment of 
Grants by Let:ers Patent, ſhall be of as good Force in plead- 


13 Eliz. c. 6. One may exemplify a Patent under the 
Great Seal in Chancery ; and allo any Record or Judgment, 
in any of the Courts at Wefminfer, under the proper Seal of 
each Court ; and ſuch an Exemp/ification may be given in 
Evidence to a Jury, c. + Lill. 583. It, a! Man will 
plead a Record in another Court than Where it remaineth, he 
muſt have it exemplified under the Great Seal, if it be denied ; 
otherwiſe it will not ſerve, unleſs to give in Evidence, 2 
Shep. Abr. 134. A Rule made, or Writ filed in any Court 
at Weflminfler, may be exemplified in the Court where made 
or filed. 1651. C3. But nothing but Matter of Record 
ought to be exemplified. 3 Inf. 173. 

Exemplificatione, Is a Writ granted for the Exempliþi- 
cation of an original Record. Reg. Orig. 290. | 

Exemption, / Exemprie) Signihes a Privilege to be free 
from Service or Appearance; as Knights, Clergymen, Cc. 
are exempted to appear at the County- Court by Statute ; and 
Peers from being put upon Inqueſts. 6 Rep. 23. Perſons 
ſeventy Years of Age, Apothecaries, &c. are allo exempted 
by Law from ſerving on Juries: And Jullices of Peace, At- 
torneys, c. frem Pariſh Offices. 2 /»f. 247. There is 
an Exemption from Tolls, &c, by the King's Letters Patent: 
And a Wiit of Exemption or of Eaſe, to be quit of ſetving on 
Juries, and all publick Service. Shep. Epi om. 1049. 

Exercituale, Was anciently uſed for a way being 
paid only in Arms and military Accoutrements, Exercituale 
Viroms Baronis Regis, gui erit proximus ei, quatuer Equi. 

Lad, Conf. 1. 
xeter, By Letters Patent under the Great Seal, the Site 


ter · Seſñons for the County of Devon, for the Term of gg 
Years, to the Uſe of the ſaid County and for other pubhck 
Uſes ; under the ancient yearly Rent of 00. 

payable to the Crown. Sat g Ann. c. — 4 N | 

Exfrediare, (From the Sax. Frede, Frith, Peace, 1nd 

Friubian) To break the Peace, or commit open Violence, 

H. 1. . 13. 

2 gravi — Is-a Writ that lies for him to 
any Lands or Tenements in Fee are deviſed by Will, (within 
any City, Town or Borough, wherein Lands are deviſeable 
by Cuſtom) and the Heir of the Deviſor enters, and deuim 
them from bim. Reg. Orig. 244. Old Nat. Br. 89,” arg 
if a Man deviſes ſuch Lands or Tenements unto another in 
Tail, with Remainder over in Fee, if the Tenant in Taj 
enter, and is ſeiſed by Force of the Intail, and 
dieth without Iſſue ; he in the Remainder ſhall have the 
Writ Ex gravi Querela to execute that Deviſe. New Nat, 
Br. 441. Alſo where Tenant in Tail dies without Iſle of 
his Body, the Heir of the Donor, or he who hath the Rever. 
ſion of the Land, ſhall have this Writ in the Nature of 3 
Formedon in the Reverter, Ibid. If a Deviſor's Heir be 
ouſted by the Deviſee, by Entry on the Lands ; he may ng 
after have this Writ, but is to have his Remedy by the 
ordinary Courſe of the Common Law. Co. Lite. 111, 

Exhenium or Exennium, A Gift or Preſent, and more 
properly a New Year's Gift. In E Domini Rei 

Exenniis eidem fadis apud, &c. Ixxv fl. Ex Com- 
pot, Dom. de Farend. MS. 

Exhibit, ( Zxbibitum) A Word mentioned in the Statute 
14 Car. 2. cap. 14. And where a Deed, or other Writing 
is in a Suit in Chancery exbibited to be approved by Wir. 
neſſes, and the Examiner or Commiſſioners appointed, certify 
on the Back of it, that the Deed or Writing was ſhewed to 
the Witneſs, to prove it at the Time of his Examination, 
and by him ſworn to; this is called an Exbibit in Law pro- 
ceedings. 

Exhibitio, An Allowance for Meat and Drink, fuch u 
was cuſtomary among the religious Appropriators of Churches, 
who uſually made it to the depending Vicar ; and the Bene- 
factions ſettled for the Maintaining of Scholars in the Uni- 
verſities, not depending on the Foundation, are called Erb. 
bitions. Paroch. Antiq. 304. 

Exigendaries of the Common Pleas, ( Zxigendari & 
Banco Communi) Are otherwiſe called E xigenters, by Stat. 
10 H. 6. . 4. A 

Exigent, (Exigenda) Is a Writ that lies where the De 
ſendant in an Action perſonal cannot be ſound, nor any Thing 
of his, within the County, whereby to be attached or di 
trained ; and is directed to the Sheriff, to proclaim and call 
him five County. Court Days, one after another, chwying 
him to appear upon Pain of Outlawry : It is called Exye, 
becauſe it exa&eth the Party, 5 e. requires his Appeatance 
or Forth- coming to anſwer the Law and if he come bot at 
the laſt Day's Proclamation, he is ſaid to be Dwinqwicr Er- 
aur, and is outlawed. , Crompt. Fari/d. 188, The Stitutes 
requiring Proclamations on E xigents awarded in civil Afions, 
ate 6 Hen. 8. c. 4. and 31 EA cap. 3. Exigenti are to 
be awarded againſt Receivers of the King's Maney, who 
detain the ſame ; and againſt the Conſpirators, Rivters, Gt. 
Stat. 18 Fd. 3. c. 1. And a Writ of Proclamation ſhall be 
iſſued to the Sheriff to make three Proclamations in the 
County where the Defendant dwells, for him to yield him- 
ſelf, c. by the Star. 31 Elis. The Writ of Exigent alſo 
lies in an Inditment of Felony, where the Party indicdel 
cannot be found : And upon ſuing out an Fxigent for a cr 
minal Matter before Conviction, there (fall be a Writ of 
Proclamation, Cc. 3 I 31. 4& % eM « 11 

If a Perſon indicled of Felony abſent ſo long that the Writ of 
Exigent is awarded, his Withdrawing will be deemed 4 
Flight in Law, whereby he will be liable to forfeit his Goods; 
ard though be renders himſelf upon the Fxigent, after ſuch 
Withdrawing, and is found Not guilty, it is ſaid the For- 
feiture hall ftand. ..5' Rep. 110. 4 Tiff" 232. Aﬀer 4 
Capiaz directed to the Sheriff to take and impriſon a Perfor, 
Te." if he cannot be taken; an E£xigeat is #warded : And 
aſiera Judgment in a civil Action, the £xigent is to go forth | 
aſter the firſt Capiar'; but before Judgment, there mult be 4 
a Capias, Alias and Pluria. 4 Infl. 199. If the Deſendunt = 
be in Priſon, or beyond Sea, &c, he or his Executors may 
reverſe the Award of the Exigeat. Sce Outlatury. 


of the; Caſtle of Z xox (Part of the Dutchy of Cornwall) to 
be granted to ſome Perſons appointed by the Juſtices in Quar- | 


3 Form 


1 


e 


Tali n= SST =>& 


; 7 
q * 


E 
Forth of m , Ege 


EO RGE the Third, &c. Tor the Sheriff-:of L. 
G Greeting. We command you, that - you cauje C. D. 
late of, Et. to be exacted and called in your Huttings, 4 
according ts the Laww and Cuſtom of this Part of our Kingdom 
of Great Britain called England, be Hall be outlawed, if be 
th not appear, and if be appeareth, then that you take bim, 
and cauſe bum to be ſafely kept, ſo as you baue his Body before 
us, the Dey. &c. whereſoever, &c. to anſwer % A. B. of a 
Plea of; Ac. And whereof aue charged you on the Day, &c. 
loft paſt, and you returned that the ſaid C. w not found 
in your  Bailiwick * And baue you there this Writ. Wir 
nes, c. | 2 ö 


440 

Exigenter, ( Fxigendarivs) Is an Officer of the Court of 
Common Pleas 3 of which Officers there are four in Number: 
They make all E xigents and Proclamations, in Actions where 
Proceſs of Outlawry doth lie; and alſo Writs of Sager,, 
as we'l as the Prothonotaries, upon ſuch Exigewts made out in 
their OfGces. 18 H. 6. c. 9. But the iſſuing Write of 
Superſedras is taken from them by an Officer in the ſame 
Court, conſtituted by Letters Patent by King James 
Firſt. * | 

Exile, A Baniſhment or driving out of a Perſon. Lit. 
Di4. And this Exile is either by Reſtraint, when the 
Cocerr ment forbids a Man, and makes it penal to returns; 
ct it is voluntary, Where he leaves his Country upon Diſguſt, 
but may come back at Pleaſure. 2 Lev. 191. 

Exilium, Signikes in Law Conſtruction, a Spoiling-: 
And by the. Statute of Marlbridge it ſeems to extend to the 
Injury done to Tenants, by altering their Tenure, ejecting 
them, &c. and this is the Senſe that. Flere determines 3 who 
citinguihes between alum, Defiratio and Exilium; for he 
tells us that Yaſum and Defiructio are almoit the ſame, and 
are properly applied to Houſes, Gardens or Woods 4 but 
Exilium is when Servants are infranchiſed, and afterwards 
unlawfully turned out of their Tenements, —— Vaſtum & 
Deitrucl io fere equipollent, & convertibiliter ſe babent in Do- 
mibur, Boſcis & Gardinis ; ſed Exilium ici poterit, cum 
fervi manumittuntur, aut & Tenermentis ſuis injuricſe j iciuntur. 
Fleta, lid. 1. cap. 11. Venditianem wel Exilium n 
faciant de Domibus, Boſcis, wel bominibur, Nc. Stat, Marlb. 
& 25+ | 1 85 

Exitus, Iſſue or Off- ſpring ; and applied to the Iſſues or 
yearly Rehts and Profits of Lands, —— Et ſciat wicecomer, 
gud Reddit, Blade in grangia, & omnia mobilia, prater 
tquitaturam, [ndumenta & Ulenfilia Domerum, continentur 
fob wm Exituum. Stat. Heftm. 2. c. 48. 

Exlegalitus; Ie he who is proſecuted as an Outlaw. 
Liz. Edw. Cone. c. 38. 

Ex mero motu, Are Words uſed in the King's Charters 
ad Letters Patent, to ſignify that he grants them gf bit d 
Hl and Mation, without Petition or Suggeltion of any other: 
Aud the Intent and Effet of theſe Words, is to bar all Ex- 
ceptions that might be taken to the Charters or Letters Patent, 
by alledgiag that the King in granting them was abuſed by 
lille Suggeltions. Xi ch. 352. When the Words ex mere 
ns are made uſe of in any Charter, they ſhall be taken 
maſt ſtrongly againſt-the King. 1 Co: Rep. 451. 

Ex Ochcio, Is ſo called fram the Power a Perſon has by 
Virtue of an Office, to do certain Ade, without being applied 
to: As © Juſtice of Peace may not only grant Surecy of the 
Peace, at the Complaint or Requeſt of any Perſon, but he 
may demand and take it ex Officio-at Diſcretion, c. Dalt. 
70. And by Stat. 1 Eliz c. 1. the Queen by ber Letters 
Vatent might authoriſe any Perſon exerciſing Ecclefiatical 
Juriſdition, to adminiſter an Oath ex Officio z whereby a 
luppoſed Offender was compelled to conſe(s, accuſe or clear 
um elf of any criminal Matter, and thereby made liable to 
Cenſure or Puniſhment, &c. but the Branch of this Statute 
ating to the ſaid Oath, is repealed by 17 Car. 1. 4 11, 

Exonetatione ſefts, Was a Wiit that lay for the King's 
Ward, to be ſreed-from all Suit to the County - Court, 
Handred Court, Leet, c. during Werdſhip. F. N B. 188. 

Exoneratione ſettz ad Curiam Baron. A Writ of 
de ame Nature, ſued by the Guardian of the King's Ward, 
"nd directed to the Sheriff or Stewards of the Court, that they 
G not diſttain him, c. for not doing Suit of Court. New 
Nat. Br. 352. And if the Sheriff difirain Tenants in Ancient 
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| Demeſne to came to the Sherif's Torn or Leet, they g 
ha ve a Weit commanding the Sheriff to ſutceaſe, We. . 
359. Likewiſe if a Man have Lands in divers Places in t 
County, and he is conſtrained to come to the Leet where he 
not dwelling, when he refides within the Precinct of any 
'other Leet, c. then he hall have this Wit to the Sheriff 
to diſcharge him from coming to any other Coutt Leet they 
in the Hundred where he dwelleth. ' id. 357 By 
| Common Law, Parſons ſhall not be diltrained to come 
Court- Leets, for the Lands belonging to theit Churches ; 700 
if they be, they may have the Wait Exaneratione fed Ic. 
F. N. B. 394- So ſhall a Woman holding Land in Dower, 
if ſhe is diſtrained to do Suit of Court for ſuch Land z when 
the Heir has Lands ſufficient in the ame County, il. 
Ex parte, Of the one Part ;.a3 a Commiſſion in Chancery 
Ex parte, is that which is taken out and executed by one Side 
or Part only, on the other Party's Neglecting or ReſuGog to 
join: When bath Plaintiff and Detendant proceed, it u a 
Joint Commiſſion, | . 4264 
Ex parte talis, Is a Writ that lies for a Bailif or Re. 
ceiver, Who having Auditors afligned to take his Account, 
cannot obtain of them reaſonable Allowance, but is caſt into 
Priſon : And the Courſe in this Caſe-is to ſue this Writ out 
of the Chancery, directed to the Sheriff co take four Main- 
pernors to bring his Body before the Barons of the. Exchequer 
at a certain Nay, and to warn the Lord to apear at the fame 
Time. F. N. B. 129. D wet 2 100 
Expeſtaut, Having Relation to or depending upon ; and 
this Word is uſed in the Law with Fee, as Fer H,,ẽẽle If 
Land is given to a Man and his Wiſe, to hold to. them ans 
their Heirs ; in this Caſe they have a Fee:fmpie, | Ki 


1 3. | * l 1 > 
"Expeditare, (Expeditare} In the Laws of the Feref, 
ſignifies to cut out the Ball of the Dogs Fore-ſeer, for the Pre- 
ſervation of the King's Game: But the Ball of the Foat of a 
Maſtiff is not to be taken out, but the three Claws of the 
Fore-foot on the Right Side are to be cut off by the Skin. 
Cromp. Ji. 152. Manword, cap. 16. This relates  - 
every Man's Dog who lives near the Foreſt ; and was for- 
merly done once in every three Years : And if. any Perſon 
keeps a great Dog not expeditated, he ſorſeits to the King 
34. 44. '4 Infl- 38. 1 

Expe ditatæ Arbozes, Trees rooted up or cut down to 
the Roots. Jaquiratur de Arveribus Ex peditatia d Forefta. 
Fleta, lib. 2. c. 41. 

Expenditozs, Are the Perſons appointed by Commi 
ſioners of Scam ers to pay, diſburſe or-cxpezd the Money col- 
lected by the Tax for the Repairs of Sewers, Sg. whey paid 
into their Hands by the Colleftors, on the Reparations, 
Amendments and Reformations ordered by the Commulſioners, 
for which they are to render Accounts when thereunto te- 
quired, Laws of Sewers 87, 88. Theſe Officers are men- 
tioned in the Statute 37 H. 8. c. 11. and other Statutes : 
The Steward who ſuperviſes the. Repair of the Banks, and 
Water-courſes in Romney Ma: is called the Expenditar.” 

Expeaſz Litis, Coils of Suit allowed a Plaintiff or De- 
ſendant recovering in bis Action. See C | | 

Exp:nlls militum non lebandis, c. I an ancient 
Writ to, prohibit the Sheriff from levying avy Allowance, for 
Knights of the Shire, upon thoſe that bold Lands in, Ancient 
Demeſne. . Reg. Orig. 261. For there is a Writ De | 
militum levangis, ſor levying Expences for Knights of 
Parliament, Sc. Reg. Orig. 191. | woo 

Explees,. The Rents or Profits of an Eſtate, Cc. Vide 
Elis. 


Explozatoz, A Scout ; alſo a Huntſman or Chaſer, ———- 
In memoriam Henrici Croft Equitiz aurati, Exploratoris is 
Hibernia Generali;, qui obiit Anno 1609. fam $a 

Expoztation, ls the Shipping or carrying ont the native 
Commodities of ZEag/and for other Countiies ; mentioned in 
the Statutes relating to the Coffoms, Ste Japortation. 

Expoſition of Deeds, It ſha?! be favourable, acc: 
to the apparent Intent 3, and be Kealouable ard Equal, &c. 
Co. Lit, 414. See Deed. 


| 


Ex poll fatto, Is a Term uſed in the Law, fignifying 
ſomething done after another 'T hing that was committed 
before. And ao Act done, or Eſtate granted, may be made 
good by Matter ex poſt ſado, that was not fo at firſt, 
Elefien, We. As fomectimes 2 Thing well: dope. at 
may afterwards become ill. 8 Rep. 146. 5 Co. Rep. 22. 
: Cub Extend, 
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and Verdict, by the Stat. Vein. 2. | 

an Inquiſition cannot execute the Writ. Cro. 
ac. 569. Body of the Cogniſor, and all Lands and 
© Tenements that were his at the Time of the Statute, Cc. 
entered into, or afterwards, into whoſe Hands ſoever they 
come, are liable to the Extent. 2 If. 396, But Copy hold 
Lands are chargeable only during the Life of the Cogniſor ; 
and may not be extended by Elegis, ſo as to admit a Stranger 
to have Intereſt in the Lands held by Copy, without the 
Admittance of the Lord. Lands in ancient Demeſne, An- 
nuities, Rents, &c. are extendible. 1 Noll. Abr. 88. Two 
Parts of an intire Rent, may be delivered upon an Extent by 
the Sheriff. 1 Crs. 742. But if the * — of a Statute 
Have a Rent-charge, and before the Extent 
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but a Plaintiff had Judgment for his Debt and Damages 
% Reverfione cum acciderit, and a ſpecial Elegit to extend 
the Moiety, &c. 2 Sid. 86. 373. An Advowſon in 
groſs is not extendible on /E legit, We. Stat. Nin 2. cap. 18. 
An Office of Truſt cannot be extended, becauſe tis not 
; and nothing ſhall be extended, but what may 
over. . Though an Office is extendible 
. Chanc, Rep. 39. Goods and Chattels, as Leaſes 
Cattle, &c. in the Cognifor's own Hands, and 
or valuable Conſideration, are ſabje to the Extent. 
Lands are to be delivered to the Party at a reaſon- 
yearly Value, fo the Goods ſhall be delivered in Extent 
9 And on a Scire facias ad com- 
and. the Cogniſee is to account according to the extended 
alone ; not the real Value of the Land. Hardr. 136. If 
the Extenders appraiſe and value the Lands too high, the 
Cogniſce at the Return of the Writ may pray that they may 
take and retain the Lands at the Rate appraiſed ; and then tis 
id he may have Execution againſt their Lands for the 
I bat this may not be on Elgit. Ce Fac. 12. It. 
haas been adjudged, that at the Return of the Writ, the Cog- 
iſee may refuſe. the Lands, c. extended, if over-valaed. 
Cre. Car. 148. Where Lands are extended at under value, 
and delivered in Execution the Cogniſee hath an Intereſt in 
the 
1 


Land, which cannot be deveſied by finding of Surploſage. 
. 2 Cs. 85. 
the Cogniſee, when Satisfaction is received for the Debt, but 
js put to his Scire fatias on an Extent; Though on an Elegir, 
the Defendant may enter becauſe the Land is only awarded, 
till the Debt, which 
„the Land is to be held until the Debt, Damages and 
e. are ſatisfied ; And the Cogniſee being in by 
ner of Record, ſhall not be put out but by Matter of 
, wit. a Scire ſacias brought againſt him. 4 Rep. 67, 
. Rep. 207, 208. The Cogniſee hath no abſolute 


The Cognilor cannot enter upon 


is certain, is ſatisfied ; whereas on Ex- | 


y in Lands by the Exteny, till the Delivery = 


1 but notwithſtanding, by the very Extent 


I 


kition, Et. 
325. Aſter a — 
turned and of — 
a ient i 
there may be a —— 
Inft. 290. Miſtake, G. 
and fee vited, the Cop. 
ſatisfied. 4 Rep. delivered in Extex, 
it is as if the thereof for Yean 
until the Debt i — afterwards take 
out a new ving accepted the 
Land upon the Liberate, the Law preſames the Debt to be 
ſatisfied. 1 Lr. 429. An Extent was filed, and tho' | 
was diſcovered that Lands were omitted, the Court would 
not grant a Re-extent. Sid. 356. Lands or Goods, (s;, 
are not to be fold on an Extent ; bur delivered. 
Extinguiſhmenr, (From Brig Signißes x 
lidation: For Example ; If a Man bath an yearly Reg 


. 


15 
jt 


dated or united 

ſaid to be 

Years, 

dation of the P 

of the Leaſe : But if a Man have but for 
Life or Years, and hath a higher Eltate us 2 Fee finple u 
the Rent ; the Rent i for 4 
Time ; Term, the Rent ſhall revive. Tom4 
Ly 327. Extinguibment of a Rent is a Deſtroying of the 


Parchale of the- Land 3 for uo ons unn lune aan 
out of his own Land ; a Perſon muſt have u 


> 
3 
T 


igh an Eſtate in the Land, as in the Rent, or the Rent wil 
not be extinct. — 147. Tf 2 Perſon bath a Ne 
charge to him and bis Hers, iſſuing out of Lands, and be 


chaſeth any Part of the Land to him and his Heirs ; as the 
ent is intire and iſſuing out of every Part of the Land, the 
whole Rent-charge is extinguiſhed : Though it is not b 
where one hath a Rent-ſervice, and Part of the 
Land out of which it iſſues : Rent-ſervice being apportion- 
able according to the Value of the Land, 'fo that it ſhall aa 
extin —— — Lin. 121. 
Infl. 148. And if the Grantee of a Rent charge, purchain 
— bf the Lands, and the Grantor by his Deed 
that he may diſtrain for the Rent in the Reſidue of the Land,, 
this amounts to a new Grant. If Man be 


8 
: 
a, 
i 


F 
: 


J. B. the Rent was ſuſpended, and that à perſonal Thi 
once . 


j 


Extingeiſhnent of thi 

chaſe. 1 Co. R — — 
. 1 Co. Rep. 96. A Join for Li 

Land in Reverſcn, & will etingeith the Ef for Lie fr 

Moiety, and ſever the Jointure. 2 Rep. 60. Lande 4 

given to two Men, and the Heirs of their Bodies ; thout? 
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A E IX : 
tate for Liſe is not extint: Contra, if it be by ſe- 
— 2 
Lives, and after tbe Lefſor grants the Reverion to them and 
their Heirs, Cc. bere the Liſe Eſtate will be extinguiſhed. 
1 . 182. If one after his Titie begun to be Tenant by 
the Curteiy, make a Feofiment in Fee upon Condition, and 
enter for the Condition broken ; the Aflate is extinR, fo that 
he ſhall not be Tenant by the Curteſy. 1 
his own Life, 
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w another, if the Party 
h by this Means his Intereſt is ext 
ſhall not deteat the Reverſionary I 10 Rep. '52. 
2 Nel. 820. A Fine, Cc. of Lands, will extinguiſh 3 
Term: And by Purchaſe of an Eitate in Fee fimple, an 
Ene Tail in Land is extint. 9g Rep. 139. Bur if a Fee- 
imple and Fee · tall meet together by Diſeent, the Eſtate tail 
will not be extinguiſhed. 3 Rep. 61. Diſcent of Lands w 
the (ame Perſon who has a Term, will extinguiſh the Term. 
Mer 286. If a Copyholder takes a Leaſe of the Land held 
by Copyhold Tenure, his Copybold is extinguiſhed. Co. 
En 7. And a Eſtate is extint whenever it 
becomes not demiſable by Copy. Cate Copybeld 62. When 
a Leſſor enters tortiouſly upon the Leſſee againſt his Conſent, 
the Rent is extinguiſhed. 2 Lev. 143. But it hay been 
that Rent i not extinct by the Entry of the Leſſor, 
bot only ſuſpended ; and revives by the Leſlce's Re entry. 
9461. An Infant has « Rent, and purchaſes the Land out of 
which it is iſſuing 3 by this the Rent will be ſuſpended, but 
not extinct. Bro. Extinagei6. A Man Leſſee for Years 
uke a Wife, or Woman Leſſee a Huſband, that hath the 
Reverfion after the Leaſe ; here the Term is not extinguiſhed. 
iz Rep. $i. If Feme Sole Debtee take the Debtor to 
Huſband ; or there be two joint Obligors in a Bond, and the 
iger marries one of them ; or in Caſe a Perſon is bound 
wn Feme Sole and another, and ſhe takes the Obligor to Haſ- 
band in theſe Caſes, the Debt will be extinguiGed. 8 Rep. 
1316. And if = Debtor makes the Debtee his Executor, or 
him and another Executors, and they take the Executorſhip 
upon them ; or if the Debtce makes his Debtor Executor, 
oc. it is an Extingujhment of the Debt, and it ſhall never 
vive. PH 184. 1 Salk. 304. But where u Debtee 
& Debtor Executor legally refuſeth, « or he and others bei 
made Executors they all refuſe, then the Debt is revi 
win. Phd. 185, A Perſon hath 20. due by Contract, 
i he take an Obligation for 10/. of it, the Debt is extinct: 
And by Releaſe of Part of a Debt due on Bond, the whole is 
dene, and the Obligation extinguifbed. Bro. Conrad 80. 1 
day. 235. There is an Extinguibment of Common, of Li. 
lune, and Franchiſes, Services, &c. See more of Extin- 
er of Rents, &c. under Unity of Poſſeſhon. 
extinguiſhment of Common. By purchaſing Lands 
wherein a Perſon hath Common Appendant, the Common is 
wnaguiſhed. Ce. AAk. 594. A Commoner releaſes his 
Common in one Acre, it is an ZxtiagujGment of the whole 
Show. Rep. 350 And where = Perſon hath 
Common of Yicinexe, if he incloſes any Part of the Land, al} 
ie Common is 'extint, 1 Brel. 174. But if one have 
Common Appendant in a great Waſte, belonging to his Te- 
an, and the Lord improve Part of the Walte leaving ſuffi- 
—— ao tho Commeneref ths 
improved, this will be no ExtinguGment. Dyer 339. 
re Hb 17. A Commoner aliens Part of his Gai 
Which the Cemmen doch belong ; the Common is not 


4 
? 
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Fl 
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| thoſe of a lower Nature. 


c, but malt be divided. 2 G8. Abr. 192. Vide 

mon. | 
Extinguiſhment of Liberties. As to Liberties and 

Franchiſes granted by the King, ſometimes they may be 


extingughed, and ſometimes they ſhall not. Mer 
Whea the King grants any Privileges, Liberties 
which were in his own Hands, as Parcel of t 
the Crown t ſuch as Bona Feen, Fugitiverums &f U- 
getorum, Waifs, Strays, Deodand, Wreck om the Sen, fc. 
if they come to the Crown again, they are drowned and ex- 
tin in the Crown, and the Ki is ſeiſed of them Fare . 
rene hut if Liberties of Fairs, Markets or other Franchiſes, 
and Juriſdidions, be erefted and created by the King, they 
will not be extingsy _— — 
re A has Liberties by Pre- 
ſeription, if he ters Patent of them, the Preſcripcion 
will be gone and extinct ; for Things of a bigher determine 
zH. 7. 5. 
Extinguiſhment of Dervices. The Lord purchaſes or 
Parcel of the Tenancy, out of which an intire Service 
is to be paid or done ; by this the whole Service will be 
extinct: if the Service be pro bone hui,, then no Part 


471 
Franchiſes, 
Flowers of 


i 


the Lord's Part of 
the Land. 6 Rep. 1, 105. Co. Lit. — — Lord 
and another Perſon do ; 


Hand. 257. 

Extinguihment of Ways. If a Man bath a H 
t, and after purchaſes the Land wherein 
Way is, the Way is extinct. Terms ot Ley. 


found againſt him for Land, Cc. doth malicicuſly overthrow 


any Houle, or extirpate any Trees upon it. Reg. Fad, 13, 


56. | 
Extocare, To Lands, and reduce them to Arable 
or Meadow. 2 — 2. b. 71. ö 


Extoztion, (Cue, from —— to wreſt } 
Meer, We. by Colour of 


2 Inft. 1 

allowed by Law to take any Thing, 
tortion to do it, a Promiſe to pay - 
16. There muſt be a poſitive Charge in Caſes of Ferie, 


Officii Which 


Fine and Impriſonment, and Removal of Offcers from the 
Offices wherein committed : By the Stat. 3 Cd. f. . 30. 
Officers of Juſtice, c. guilty of Extertion, are" to render 
treble Valoe : And there are divers Statutes for panifhing 
Extortion; of Sheriffs, Bailifh, Gaolers, Clerks of the Af. 
and of the Peace, Attornies and Solicitors, r. 24 Hen. 6. 
33 Hen 8. — — 10 ii. The rue f 
Officers of Cuſtoms, diſtraining 

Ge. See Star. 28 H 6. c. 6. Officers may be 


Charges, 
jointly indicted of F xtortien, us W 


1 
IA 
* . — 
WA 
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"he Offence. 1 Salk, 382. Againit Attornies for Extortion, , 
Action may be brought, and the Party grieved ſhall have 
treble Damages and Colts ; but Information will not lie on 
the Stat. 3 Fae; 14" cap. 7. Sid. 434. 2 Nel, B22. If 
an Officer by terrifying another in his Office, take more than 
| his ordinary: Fees or Duties, he is guilty of Extortion ; which 
may be compared to unlawfol Uſury, &c. And Crompton 
ay, that Wrong done by any Man is a Treſpals ; but ex- 
(ceflive Wrong is properly © xtortion, © Cromp.” Juſt. 8. And 
"Bxtertion has been deemed more odious than Robbery, be- 
-caaſe it carries an Appearance of Truth ; and is often accom- 
panied with Perjury in Officers, &:. by breaking their Oaths 
of Office.  Extortion in à large Senſe” is taken for any Op- 
preſnon by Power or Pretence of Right. 1 Hawh. P. C. 
170. 1 
* 'Extrafta Curiæ, The Iſſues or Profits of holding a 
. Court, ariſing from the cuſtomary Fees, Ce. Pavoch. Antig. 

2. h 
Ertratts of Writings or Records, being Notes thereof. 
See Eftreats. * 99 5 * 

Extrafudicial, Is when Judgment is had in a Cauſe, not 
depending in that Court where given; or wherein the Judge 
has not Jaritdicton. pe 
Extra⸗parochial, Signifies to be out of any Pariſh ; and 
where any Thing is privileged and exempt from the Baties 
of a Pariſh. © Stat. 22 & 23 Car. 2 Mott of the Foreſts in 

England are Extraparochial ; ſo are ſome privileged Places, 
but they ought to maintain their own Poor. Mod. Caſes in 
TL. and Eg. 40. 

Extravagants, Are certain Conſtitutions of Pipes, ſo 
_ called, becauſe they are Extra Corpus Canonicum Gratiani, 
fue Extra Decretorum libro; vagantur. Du Cange. 
Extumæ, Reliques in Churches and Tombs. —Cartuler. 
Abart. Glaſton. MS: T. 15. | 

Exuperare, To overcome: and it ſometimes ſignifies to 
* Apprehend or Take, as, Exuperare wivum wel Mortitum. 
Leg. Edm. c. 2. ; 

Ep, Iaſala, an Iſland : And where the Names of Places 
end in Ey, it denotes them an Iſland. As Ramſey, is the 
" Tfland of Rams ; Sheppy, the Iſland of Sheep ; Her/ey, the 
(Ifland of Harts, &c. #01 b 

Eper of Hawks, See ry. 

- "Spre, Vide Eire, and Fuſtices in Eyre. 


F. 


F marked with an hot Iron, on their being admitted to 
the Benefit of Clergy. See the Stat. 4 H. 7. c 13. \ 
Fabzick Lands, Are given towards the Re- 
building or Repairing of Cathedrals and other Churches: 
For in ancient Times, almoſt every Perſon gave by his Will, 


more or leſs, to the Fabrick of the Cathedral or Pariſh-Charch 


where he lived ; and Lands thus given were called Fabrick 
Landi, being ad Fabricam reparandem : I heſe Lands are 
mentioned in the Stat. 12 Car, 2. c. 8. 
Faſta Irmozum, Feats of Arms, ſuſts, Tornaments, G.. 
— Re Ricard in Auliuam tranfrens Statut Facta Ar- 
morum, gue vulge Torneamenta dicuntur, in Anglia exerceri. 
HiC, Job. Brompton, in R. 1. p. 1261. | | 
Fate, In FaQt ; as where any Thing is actually done, 
Oc. See De fatto, | | | 
_  Faltoz, Is a Merchan!'s Agent refiding beyond the Seas, 
or ia any remote Parts, conſlituted by. Letter or Power of At- 
.torney.: And one Fader may be concerned for ſeveral Mer- 
„Shane and .they.dball all run a joint Riſque of his Actions. 
If the Principab give the Fader a general CommiſGon to act 
Jor the · heſt, he ma do ſor him as he thinks fit ; but other- 
wiſe he may nat. Though in Commiſtions at this Time, it 
is common to give the FaFor Power in expreſs Words, to 
diſpoſe of che Merchandise, and deal therein as if it were his 
own z by which the Fader Actions will be excuſed, though 
they occaſion Loſs to his Principal. Le. Mereat. 151. A 
bare Commiliion to a Faber to fell and diſpoſe of Merchan- 
dias, is not a ſufficient. Power for the Fader to entruſt any 
Perſon, or to give a further Day of Payment than the Day of 
Sale of the Goods ; for in this Caſe, on the Delivery of the 
one he qught to receive the other: And by the general 


Is a Letter wherewith Felon, Sr. are branded and 


* > 


F A 
Power of doing as if it were his o, he may not 
unreaſonable Time, viz. beyond one or three — 
the uſual Time allowed for the Commednies diſpoled of f 
he doth, he ſhall be anſwerable to his Principai, out of h 
own Eſtate. 1 BH. 103. 7 Nec. 1. B. R. IHA, 
duys Goods on Account of his Principal where be is ud © 
to do, the Contratt of the Fz&or (hall oblige the Principal 
a Performance of the Bargain; and he is the proper Per 
to be proſecuted, on Non- performance :- But if the Fade 
enters into a Charter. Party of Aſfreighiment with a Maj, 
of a Ship, the Contract obliges him only ; unleſs. be las 
aboard generally his Principal's Goods, when both the Pris. 
cipal and Lading become liable for the Freight, and bot the 
Factor. Goldſþ. 137. Goods remitted to a Nudes, ought t 
be carefully preſerved ; and he is accountable for all lag 
Goods which ſhall come to his Hands ; yet if the Faw 
Goods for his Principal, and they receive Damage after in ts 
Poſſeſiion, thro' no Negligence of his, the Principal ſhall ben 
the Loſs ; and if a Fader be robbed, he ſhall be diſcharged u 
Account brought againſt him by his Principal» 4 . 5 
If the Facber has Orders from his Principal not to. fell ay 
Goods but in ſuch a Manner, and he breaks thoſe Orden, be 
is liable to the Loſs or Damage that ſhall be received therehy; 
And where any Goods, are bought or exchanged, wichen 
Orders, it-is at the Merchant's Curteſy whether he will 
of them, or turn them on his Fagor's Hands. Lex Masa 
154, 155. When a Fa#or has bought or fold Goods pur 
ſuant to Orders, he is immediately to give Advice of it to hy 
Principal; leſt the former Orders ſhould be contradified bs 
fore the Time of his giving Notice, whereby his Repatatia 
might poſſibly: ſuffer : And where a Fafer has made a cui 
derable Profit for his Principal, he muſt take due Cute in iu 
Diſpoſition of the ſame : for without Commiſſion or particely 
Orders, he is anſwerable. Jbid. A Fador ſhall (uffer.fe 
not obſerving of Orders; and no Fader acting for ance 
Man's Account in Merchandize, can juſtify Recediag fa 
the Orders of his Principal, though there may be a Probably 
of Advantage by it: If he make any Compoſition wit 
Creditors without Orders, he ſhall anſwer it to his Fr 
Ibid. Factor, ought to obſebve the Contents of all Lam 
from their Principals, or written to them by their Order; 
and to be very diligent and punctual in giving ſpeedy a 
particular Anſwers : They ſhould make it their Bufnch h 
ftudy the Nature, Value, Riſe and Fall of Merchandizeys 
weil bere at Home as Abroad, and alſo the r Seam 
Bay ing and Selling, Ce. A Merchant is anſwerable n 
Action upon the Caſe for the Deceits of his Fucber, in (cling 
Goods abroad ; and 2s ſome Body muſt be a Loſer by fk 
Deceit, it is more Reaſon that he who employs, and pup 
Confidence in the Deceiver, ſhould loſe than à Strange, 
1 Salk. 289. If a Perſon doth employ a Feder wil 
Goods, who ſells them on Credit, and before the Money i 
paid dies indebted more than his Aſſets will pay ; this Mang 
ſhall be paid to the principal Merchant, and not to Ut 
Fado: Adminiſtrator, but thereout mult be deducted wit 
was due for Conimiffion : For a Fader is in Nature cc d 
a Truſtee for his Principal. 2 Fern. 638. 

Fattozage,- Is the Wages or Allowance paid and made | 
a Facber by the Merchant. The Gain of Fadorage is cetun 
however the Succeſs proves to the Merchant 3 but che Cate 
miſſions and Allowances vary according to the Cuflons as 
Diſtance of the Country, in the ſeveral Places where Foa 
are refident : In the e, Indies, the Commiſfon rus 
about 8 per Cent. but in France and Spain, c. (not 3 
2 per Cent. and in Holland but one and @ half por (% 
Lex Mercat. 155. _— \& 4 

Faitum, - A Man's own AQ, Fact, or Feat; and ad 
cularly vſed in the Civil Law, for any Thing Blat ul 
made certain. Sce Fair. C Avi! 1 8 

Faculty, (Facuitas ) As reſtrained from the Ociginal u. 
aQive Senſe, to' a particular Undes ſlanding in bau n # 
tor a Privilege granted io a Man by Fayour and Indulge 
to do that which by Law he oug ht not to do. Aud for it 
Granting of theſe, there is an eſpecial Court under # 
Arcbbiſbep of Canter bury, called the Court of tbe Tama! 
and the chief Officer thereof the Maſſer of thr Tara“ 
who has Power by the Stat. 2 4 B. cap. 21. 1 F 
Diſpenſations ; as to marry Pertons without the Baan 6 
aſked, to eat Fleſh on Days prohibited, (and every Dicce® 


Fs 


may make the like Granty) to-Ordain 2 Deacon under 5 


F A 
Benefice, one to have 
Aud in this Court 


Hereſy : Thoſe 
the arbitrary Pri , were condemn'd not 
caly to the Pennance of carrying a Fagger, as an Emblem of 
what they had merited, to ſuch an appointed Place of Solem- 
ziry bat for a more durable Mark of Infamy, they were to 
have the Sign of a F, embroider'd on the Sleeve of their 
opper Garment : And if this Badge or Tages was at any 
Time left of, it was often alledged as the Sign of Jpofacy. 
Faida, Malice or deadly Feud. Leg. H. 1. c. 88. 
Failure of Recozd, ls when aa, Action is 

aquiot a Man, who alledges in bis Plea Matter of Record 
in Bar of the Action, and avers to prove it by the Record ; 
but the Plaintiff aich, Ne/ tiel Record, wiz. denies there is 
wy ſuch Record: Upon which, the Defendant hath Day 


L then he is ſaid to fail of bis Record, and the Plaintiff hall 
have Jud to recover. Terms de Ley 329. In Debt 
8700 an the Plaintiff declared, that be had obtained 
4 judgment in an inferior Court, upon which the Defendant 
ms taken, and the Sheriff ſuffered him to eſcape ; the De- 
Nel tie! Record, and being at Iſſue, the 

was certified at the Day ; by which it appear'd that 
were ſeveral Variances in the Continuances and Proceſs ; 
but becauſe the Plaint, Count, and Judgment certified, did 
ee with the Plaintiffo Declaration, it was held that thoſe 
Variances made no Failure of Record. Heb 17 2 Nell. 
„. 823. In Formadon for the Manor of field, the De- 
fendant pleaded in Bar a common Recovery of the ſaid 
ink che Donee in ail, who replied Na/ tie! Record, 
ind the having brought in the Record, it a 
that the Recovery was of the Manor of [field and adjudged, 
that this being in a Common Recovery, ſhall be no Failure 
of Record for this ſmal! Variance, but ſhall be amended, 
being the Miſprifion of the Clerk. 5 Rep. 46. And where 
1 Fine with Proclamations was levied, and upon an Iſſue of 
Nl tie Record, on which it was brought in at the Day, tho 
the Year of the King was left out in the Proclamations 
in one Term, as it was expreſſed in the Proclamations of the 
other two Terms, they were held to be right, and the 
Omifion no Failure of Record. Dyer 234. If « Judgment, 
Ce. be reverſed for Error, Nel tiel Record may be picaded. 
$ Rep. 142. And where a Tenor only of a Record, We. 
1 in, it is a Failute of Record. Dyer 187. 2 

824. 5 

Faint-Yition, (Fr. Feinte) A frigned Action ; ſuch that 
uche the Words of the Writ are true, yet for certain 
Cauſes the Plaintiff hath no Title to recover thereby ; but a 
Laie Adios is properly where the Words of the Writ are 
falſe. 1 Inf. 361. : | 

Faint Pleader, Is a fraudulent, falſe or 
Manner of Pleading, to the Deceit of a third Perſon ; againit 
which, among other Things, was made the Stat. 3 £9. 1. 


_ 
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pate C1 | 

= eue, Or not Pleading fairly, &c. See Braw 
. Fair, ( Fr. Feire, Lat. Nondine) A folemn or 

a bart of Marker, granced to any Town by Privilege, for the 
— more ſpeedy and commodious providing of ſach Things as 
rt WY © $nbjcRt neederd 3 and the Ucterance of what Commodities 
hy we abound io above our own Uſes and Occafions : And boch 
* our Zs and the French Word ſeems to come from Ferie, 
a beczuſe it is i be privi- 
* Debt or than what was contracted in the ſame, or 
= i leaſt was promiſed to be paid there. Star. 19 Ed. 4. «. 2. 
. . 4 6. It is generally kept once ar twice in the 


pen him by the Court to bring it in and if he fails to do 


bot ity reſtrained. 
of Piejowder in incident 
there is a Toll uſually paid in 


e. Tae 
** 


tinne: Alſo no Merchant ſhall fell any 
diſe at a Fair after the Time of the Fair is ended, under the 
Penalty of ſorſeiting double the Value'of the Goods fold, one 
fourth Part whereof to the T the Reſt to the 

ing. 5 Ed. 3. e. 5. Citizen of London may carry 
wy 8 or Ann Fair or Market in England 
at his Pleaſure ; whereas an Order hath been made by the 
Lord Mayor, Aldermen and Citizens, that no Citizen ſhould 
go to any Fair or Market out of the ſaid City. 3 Hes. 7. c. g. 
Owners of Fairs and Markets are to appoint Toll-akers or 
Bool or Pain of 40s. and they ſhall enter and 
give Account of Horſes fold, c. 283 F. & M. . . 
and 31 Eliz. c. 12. See Market. 

Fait, ( Fafum) Is in Law Signification a Deed or 
Writing, lawſully executed to bind the Parties thereto. Jia 
Deed 


and forging the Lnroll of it is a Miſdemeanor, but 
not Forgery within the Sat. 5 Eliz. 1 L 568. 

Faitours, (F.) In the Statute 7 R. 2, cap. 5 is uſed 
for Evil Doers ; and may be interpreted Idle Livers, from 
Faitardiſe, which fignifies a Kind of fleepy Diſeaſe, proceed- 
ing of too much Sluggiſhneſs: And in the ſaid Statute it 
ſeems to be ſynonymous with Vagabonds, Terms de Loy 
331» | 

Falang, A Jacket or Cloſe Coat. Blunt. 

Falcatura, One Day's Mowing of Graſs ; a cuſtomary 
Service to the Lord by his inferior Tenants : Fa/cate was 
the Graſs freſh mowed, and laid in Swathes ; and Falcator 
the ſervile Tenant performing the Labour. Nu G 

Falco, A Faulcon._——King Fobr, in his 14th Year of 
his Reign, granted to Owen Fiz 
accipitres & PFalcones geniiles & ſpuarics, Ce. 


Falda, A Sheepfold. —— E; gued oves fint levantes 
& cubanies in propria Falda, Ce. „Chart. 6 Hen, 3. 


* 6. 

Faldage. (Faldoginm) Is a Privilege which ſeveral Lords 
anciently reſerved to themſelves, of ſettiog up Fold; for Sheep 
in any Fields within their Manors, for the better Manuragce 
of the ſame ; and this was uſually done not only with their 
own, but their Teoant's Sheep, which they call Seda faide. 
This Fallage is termed in ſome Places a Fold Com/e ; and 
in old Charters Faliita, i. e. Libertas Faldæ, or Faldagii, 

Faldecurſus, A Sheep Walk, or Feed for Sheep. 2 
Vant. Rep. 139. 

Faldfey, Fald- Fee, A Fee or Rent paid by ſome 
cuſtomary Tenants for Liberty to ſold their Sheep upon their 


own Land. 0 
Fal diſtes, Sar.) The bigheſt Seat of a Biſhop, in- 
cloled round with a Lettice. Cowel., | 
Faldwozth, A Perſon of Age, that be may be reckoned 
of ſome » Deo Frejne. | 
Falerz, (Lat. Phalere) The Tackle and Furniture of 


a Cart or Wain. ie rg. Tem. n. F 266. | 
| Falefla, 4 gras nr Bank or Hal by the Sea fide. 


Fallow-Land, Vide Warredum & Terre Warreas. . 

Fallum, 1s a Sort of Land, as appears by the Monaficen 
Anglicanum. —— De duobus acris Of wiginti Fallis in, Ce. 
Mon. Tom. 2. 425- 


made | Pat. 14 Joh. 


F or Falkmots, the ſame with Foltemote. _ 
r 


Fait entolle, (F-.) Is a Deed of Bargain and Sale, Ae. 


avid, and others, Ones 


2x 


into Priſon, and dies pending the Suit, the Law giveth nd | 35.4 Saperfedears Or the like, do not the 


Remedy in this Caſe, becauſe the Truth or Faiſpood of the 
Matter cannot appear before tis tried: And if the Plaintiff 
be barred or nonſaited, at Common Law, regularly all the 
Puniſhment is Amercement. Jerk. Cent. 161. See Faint- 
- Falſe Claim, By the Foreſt Laws, is where = Man 
" elaims more than is his due, and is amezced and puniſhed for 
the fame. A Perſon had a Grant by Charter of che Lenth 
of all the Veniſon in the Foreſt of Lancafter, viz. In Carne 
tantem, fed non in Corio ; and becauſe he made a Falſi Claim, 
by alledging that he ought to have the Tenth of all Venilon 
within the Foreſt, as well is Carne, as in Corio, therclote 
he was in Mi/cricordia de Decima Venationis ſuæ in Corio non 
percipiends, Manwood, cap. 25. num. 3. 
| Falſe Fozm, In Proceedings at Law, is aided by a 
Verdict: though not where there is Want of Certainty, Oc. 
1 Keb. 734, 876. | 
Falſe Jmpriſonment, (Fa{/um Impriſonamentum} Is a 
Treſpaſs committed againſt a Perſon, by Arreſting and Im- 
priſoning him without juſt Cauſe, contrary to Law ; or where 
a Man is unlawfully detained, without legal Proceſs : And it 
is alſo uſed for a Writ which is brought upon this Treſpals, 
If a Perſon be any Way unlawfully detained, it is Falſe Im- 
priſenment ; and conſiderable Damages are recoverable in 
theſe Actions. 1 Inf. 124. The Law favours Liberty, 
and the Freedom of a Man from Impriſonment, ſo that 
Falſe Impriſonment is a great Offence ; and Jawful Impri- 
ſanment is ſo far pitied, that by ſeveral Statutes, as well as 
by the Common Law, Defaults are ſaved on that Account. 
Wood's Inſt. 16. The King cannot give any Power to im- 


priſon, where Impriſonment may not be awarded by the | Zmpr 


Common Law. 2 Brownl. 18. And if a Perſon is im- 
priſoned on any By-Law of a Corporation, &fc. it is Fa 


FA 


he may be ſued. in this Action. 4 K. l. 14, Fab. 2 
In Cale the Plaiatif in a Suit briogs-an,anlawfol Manas f 
a Sheriff, and ſhewy hits the ant, requiring him 40 
make the Arreſt ; or if he bring a good Warrant, and dur 
the Sheriff to a wrong Man, c. for this the Action of Rage 
impriſonment will lia againſt- both. He. Trafp, 90, 70 
Faux Impr, 19. Bu. 214. If a Warrant — 
to atreſt or apprehend. a Perſon, hete chere ae (ever of 
the Name, and the Bailiff or other Officer arreſts a Wrong 
Perion, he is liable to Action of Fel Imprijentent ; and ty 
is to take Notice of the tight Party at his Peril. Dyer 260 
Mor 457. A Man arched on a Sende may bring in 
Action of Falie [mpriſonment 3 but ont bas been te ſuſed to be 
releaſed in ſuch à Caſe. 5 Med®gg, When Perloa 3 
kept longer in Figld.ahan he ought, 4ho' he was at fr lay. 
fully impriſoned,Jit is Falſe dmpriſenmeint : If a Bailiff demand 
more than his juſt Fees, when offer'd him, and keep a Pera 
in Cuſtody thereupon, it is Faſſe larprofanment, and puniſhable; 
And. if a Sheriff, or Gaoler, keeps a-Priſoner in Gaal, ate 
his Acquiual, for any Thing except ſor Fees, it is anlawyl 
Impriſonment. 2 A. 482. d 16. If a Man 
impriſons 4. B. and the Gaoler detains him till he pay 
much Money, he ſhall have Action of Fa//e Imprifnnge, 


and taking ſo much Money from him, againſt ſuch Pete; 


And it is illegal to uſe a lawful Means for - Opprefica 

Med. Caſ. 179. Unlawful or Falſe Imprijorment is lometing 

called Pureſi of Impriſonment, where one is wrongfully in, 

priſoned till he ſeals a Bond, &c. 2 Inf. 482. 5 is 
Priſonment lies when one is impriſoned, where by no 

bn, 

| 


or Common Law. a Man is to ſuſſer Impriſonment. 
Money 


Impriſonment ; becauſe = By-Law to impriſon is againk | Fai 


Magna Chara, nullus Liber Homo Impriſonetur, &c. 
Rep. 64. It is the ſame of a Cuſtom to impriſon Perſons : 

t tis incident to a Court of Record to impriſon. 2 Neg. 
Abr. 827. If a Juſtice of Peace, c. commits a Perſon 
without juſt Cauſe, it is Falſe Impriſonment : And a Conſtable 
cannot impriſon a Man at his Pleaſure, to compel him to do 
any Thing required by Law ; but is to carry him beſbre a 
Juſtice. Id. 1 Leon. 327. Where any Juſtice ſends for 
a Man, and commits him to Gaol without any Examination ; 
the Party may have Action of Fal/e Zmpriſonment againſt him: 
And if a Juſtice of Peace ſends a general Warrant to arreſt a 
Perſon, and ſay not for what ; Action lies againſt him, but 
not againſt the Officer. Mich. 8 Fac. B. R. In Fall 
Imprijonment brought againſt an Officer of an inſerior Court, 
if he juſtify an Arreſt by Virtue of their Warrant ; he muſt 
intitle the Court to Juriſdiction, or the Action lies againſt 
him. Maß, pl. 195. If erroneous Procels iſſues out of a 
Court that hath juriidiction of the Matter, and the Bailiff or 
Officer executes it, whereby the Party is impriſoned, the 
Officer ſhall be excuſed. in Action of Falſe Impri t: 
But if the Court out of which the Proceſs iſlues hath no Cog- 
niſance of the Cauſe, it is otherwiſe ; for in ſuch Caſe the 
whole Proceedings is Coram non Judice, and the Officer will 
not be excuſed. 10 Rep. 75. An Officer hath a Warrant 
upon a Capias ad Satisficiend. againſt an Earl, or Counteſa, 
Sc. who are privileged in their Perſons, and he arreſts 
them : tis ſaid Action of Falſe 1mpriſormeat will not lie 
againſt the Officer, becauſe he is not to examine the Judicial 
AR of the Court, but to obey. 6 Rep 56. 10 Rep. 75. 
Where a Perſon is taken and impriſon'd on a Proceſs unduly 
obtain'd, Action of Falſe Impriſonment may be brought by the 
Party impriſoned; againſt him at whoſe Suit be is impri- 
ſoned ; but not againſt the Officer that executes it. 1 Lill. 
Abr. 595. If an Arreſt is made by one who is no legal 
Offer, it is Falſe Impriſonment, for which Action lies, 1 
Inf. 69. An Action of Fa, Inpriſenment bes againſt a 
Bailiff for arieſting a Perſon without Warrant, tho' he after- 
wards receives a Warrant: And ſo it is if he arreſt one after 
the Return of the Writ is paſt 5 for it is then without Writ. 
2 Infl. 53. If a Sheriff or any of bis Bailifs arreſt a Man 
out of his County, &c. or aſter the Sheriff is diſc of 
his Office ; or a Perſon arreſts one on a Juſtice's Warrant 
after his Commiſſion is determined, c. it wilt be N Im- 
priſeament. Dyer 41. And/if.the Sheriff, aſter be hath ur- 


| 


'a Man lawfully, when a legal Diſcharge comes to hun, | 


| Authority is well made forth, and nos tightly purſued nd 


An Impriſoument 


is Action, altho 

» When he that makes it doth the ſame without wy 
-olour of Authority ; or if he bas a Colpur, yet no gud 
Authority, from the Court, &c, or where a Court or Oficer 
hath Power, but do not well make it out; or when the 


executed. 4 Rep, 64. 8 Rep. 67. Dyarv242. And ul 
Perſons Male or Female, that have a Hand — 
priſonment, ſhall be ſued in Action of FH lap 
and the Party grieved may ſue any one of them for it. 1 bf 
57« Bro. Treſp, 113, 286. But if the Impriſonment be by 
the Agreement and Content of him that is arjelied, it ay 
be juſtifiable. Bro. Faux Impr, 18. If a Man ancled & 

be commited to a private Priſon, where be 
ſhould be ſent to the Common Gaol 5 Action will lie for it 
as a Falſe Impriſoument. 2 Brewnl. 41, A Man u 
Arreſt, or in Stocks, &c. is ſaid to be in Priſon : Ard ins 
common Arreſt, where lawful, the Officer may make uy 
Place bis Priſon, becauſe the Writ commands that Haba 
Corpus tjus coram, fc. apud Wiſim. which is a groan 
Authority. 1 Salt. 401. In criminal Caſes, where u Mas 
is falſly impriſoned, be may bring a Habeas Corpus, wh 
upon Return of the Writ, ſetting forth the Cauſe of tht 
Commitment, if it appears to be againit Law; be full de 
diſcharged ; or he may be bailed, if it be doubtful, G 


4 inft. 182. ln. * 
( Falſum Fadicium) Is a Writ th 


Faiſe Judgment, 
lieth where Fal Fadgment is given in the County- C 
Court · Baron, or other Courts not of Record. P. N.B. INV 
This Writ may be brought on a Judgment in a Plea, Real 
or Perſonal : And for Errors in the Proceedings of inen 
Courts ; or where they proceed without having uriſdidion, 
Writ of Falſe Jacen lieth : T the Plaintiff ag 
Errors in a Writ of fag Judgment, he ſhall not fay; Ih 4 
Erratum of, Sc. bot unde gueritur diver fimede fibi Fallan 
Judiciom fades fit, F udicium in bee, Wc. Moot 77 
z Nel. Abr. 829. If Writ of Falſe F abate fot 
any Fault in the Writ, the Plaintiff hall not have Scire /a# 
ad au Errores the Record certified, becoofe 8 
comes. without an Original ; but if the Plantiff die, #64 
Falſe Judgment is given in the inferior Court, his Heir Ol 
havea Gd. ſac. ad audiend. Errer. ageintt him who recovers 
3 


＋ A 


a Party ihall not have ® Writ of Fale Fuck 
of Error thereupon. -M. 4 E. 4. For 
for Life, in Writs of Right, Ge. Faux Fudgment lies by 


Sanger to the Judgment, if he be Tenant of 
ſhall be intended good till reverſed by Writ 
Falſe Judgment, c. See Accedas ad Cariem, and Attaint. 


> &4 o 


| Wh 
Form / Writ of Falſe Judgment; 
EORGE ge Third, Kc. To the Sberif 8. 
(CG Greeting, If A. B Gall makes you ſteure in proſe- 
mung biz Suit, then in your full County Court do you tauſe to 
be recerded the Plea, ab is in the ſaid Court, without dar 
Writ, between C. D. ond the aid A. B. in « certain Tropf 
wor the Caſe, to the ſaid C. by the ſaid A. dont, &c: her 
the ſaid A. oy wg" Falſe Jydgment & done 5im in thr 
fame Court : that Record have beſte tur Fifticer at 
Weſtminſter, h Day, de. wnder your Seal, and the Soul e 
for le Men of the ſaid Court, that were prifent af . 
mating of the ſaid Record; and ſummon: by good Sum mou 
the ſaid C. that be be then there ts bear that Ricord ; and 
ol gy wameners, Nc. and this Writ. © Wik-: 


Falſe Latin. Before the late Statute for turning Law 
Proceedings into Eng, if a Latin Word was Gignificent, 
thooph not Latin, yet an Indictment, Declaration, vor 
live, ſhould not be made void by it : Bat if the Word way 
tht Latir, nor allowed by the Law, and it were in à material 
. 5 R. 121. 2 Nelf. 846. 

*. . 4 | : | * 84 

Falſe Tokens, As where Perſons get Money or Goods 
wo their Hands, by forged Letters, or other counteffei 
- is — . Ce. by Stat. 33 H 
T3 1. 1 7. n = , 

Falfify, Seems e a much as to prove « Thing 

22 Perk. 383. p 

Fatllfying a Vecord.” A Perſon that Lud o 
mother, who is aſterwurds outlawed of Felony, &c. may 
0 the Record,” not only as to the Time wherein the Fe- 
day is ſuppoſed to have been committed, but alſo as to the 
Polnt of the Offence : But where = Man hb found | 
Lenzen ; a Purchaſet ennnot 7% #4 t& the ; 
though he may for the Time, where the Party js found guilty 
Teal is the Leddes, Gt. decade ths Time fr not 
aerial upon Evidetice. 2 Hawk, P. C. 456. And ay 
J«/;ment given by Perſons who had no good Commiſſion to 


Freed againit the Perſon condemned, may be aH by 


„„ neee eee ES 
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- | fame Land, and had Judgment by Deſault, which be 


: | Land, and proyed that he might foi 
. | of Error, or Attajne. 


| the ſawe Parties. 
445 


A. 
| Chartam, &c. —_—_ 
evi 


il 


j 


g 


his Heir ſhall not 7% it by that his 
nothing at the Time of the Romwweryy — he 
to ſay he is not Tenant to the Pr ecipe:” Gru 189; 
Infant brought an Afüſe in B. R. Pending which A 
Tenant brought an Aſſiſe againſt the Infant in C. B. 


TY 
1 
1 


! 
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ed in Bar to the Aſfiſe brought by the Infant; who ſer forth 
all this Matter in his Replication, and that the Demandant 
at the Time of 'the Writ brought was Tenant of the 
this Recouery 3 and 
it was held that he might, becauſe” he could not have Writ 
Godb. 271. 2 Cro. 264. It has 
been determined, that a Recovery is not ſo firm, but kt may 
be ſa//fied in 1 
Faififying a UerdiXf.+ Where in any Real Action, 
there is a Verdict againſt Tenant in Tail, the Iſſue can never 
foch Yerdi& in the Point directly tried; but only in n 
ſpecial Manner, as by ſaying that ſome Evidence was omit- 
ted, Wc. 2 Ld. Raym. 1050. | 
Falſonarius, 


um, Is a Writ that lieth againſt 
Proceſs, for falſe Retarning 


43- 

Familia, Signifies all the Servants belon to a parti- 
cular Maſter ; but in another Senſe, it is taken for a Portion 
of Land, ſufficient to maintain one Family : It is ſometimes 
mentioned by dur Writers to be 'n Hide of Land, which is 
—— a Mat nd ſometimes Carucata or u Plough- 


Falſo returno 
the Sheriff who hath Execution of 
of Writs. Reg. Jud. 


Fanatichs, Are Perſons p to be inſpired, and 
Name for Szaters, ifr, and all o- 
— X. factious Difenters hows Church df 


glad. Stat. 13 Car. 2. cap. 6. 
' Fanatio, (Mere Fanationis) Is the Fawning Seaſon, or 

Fence- Month in Forefts, — — + 
Farandman, (S.) A Traveller or Merchant Stranger, 
to whom by the Laws of Scotland Juſtice ought to be done 
with all Expedition, that his or Journey be not hin- 

dered. Sthene, c. 104. | | 
Farveli of Land, (Farde/la Terre) Is generally atcount- 
ed the fourth Part of = Tard Land; but according” to Ny, 


in his C « i u | " 
rr 


four Med u Yard: Land. 4 | 
Terre) Is the fourth Part 


Farding⸗ deal, (Qa ν 
of an Acre: "And Duadrantata Terra, we read of 
Obelata, my 8 Solſaata, and — — which 
probably ari portion of Quantity from arding- 
deal; ws un Half peuny, — 7h or Pound in Mo- 
hey; riſe in Value; and then muſt Obel he half an Acre, 
Diaries un Acre, "Silidara welve Acres, and Librate 
Ferre twelve Score Acies of Land: Bat ſome hold Obolata 
to be bat half a Perch, and Devariare a Perch; and I find 
| Libratei Terre vel redditui, Reg. Orig. 94, 248. 
hereby ſeems it that Librate Terre is ſo mach as yields 20 
Jr 87. — — * 0 
art 1 or Pa y Water: more 
N Palloge, in — 
we now uſe it, 3 16 


atinaginin, Toll of Meal or Flout Er quod & c. 
3 in: non capiat Farinagium, c. Ordin, Intul. 


4 800. 
* Farlev, 


- Fatlon, Þ Wapgs aadd.dy in the Weſt of Kg 
land in Lies of a Heriot; 

Sire, Farlen t diſtinguiſhed 
Heriet is the beſt Bealt, 
Cowel. 


„Are W Saxon. 

Farm, or Ferm, (Lat. Firma, from the Sax. Feorum, 

i.e. Food, and Feormain to feed or yield Viuals) Signifies 

a large Mefſuage and Land, taken by Leaſe under a certain 

yearly Rent, payable by the Tenant ; and in former Days, 

about the Time of Willem the Firſt, called the Conqueror, 
 theſs Rents were reſerved to the Lords in Victuals and other 
Neceſſaries ariſing from the Land ; but afterwards in the 
Reign of King Hen. 1. were altered and converted into Mo- 
vey. | Terms de Ley. A Farm is moſt properly the chief 
Meſſuage in a Village; and it is a collective Word, conſiſt 
ing of divers Things gathered into one, as a Meſſuage, 
Land, Meadow, Paſlure, Wood, Common, &c, Locare ad 
Firmam is ſometimes taken for as much as to let or ſet to 
Farm ; and the Reaſon of it may be in Reſpect of the firm 
or ſure Hold the Tenants thereof have above 'Tenants at 
Will. A Farm in Lascaſbire is called Ferm bot; in the 
North 3 Tack, and in Her a Mile: And Ferm is taken in 
various Ways. Phwd. 195. 

Farmer, 1s he that tenants a Farm, or is Leſſee thereof 
Terms de Ley. And it is ſaid generally every Leſſee for Life or 
Years, although it be but of a ſmall Houſe and Land, is cal- 
led Farmer, as he is that occupieth the Farm: As this 
Word implies no Myſtery, except it be that of Huſbandry, 
Hoſbandman, is the proper Addition of a Farmer. 2 Hawk. 
188. By Statute, no Parſon or Spiritual Perſon may take 
Farms or Leaſes of Land, on Pain of forfeiting 10 / per 
Month, &c. 21 Hen. 8. c. 13. And no Perſon whatſoever 
ſhall take above two Farms together, and they to be in the 
ſame Pariſh, under the Penalty of 3s. 44. a Weck. 25 
H. 8. | 

Farthing, Was the fourth Part of a Saxon Penny, as it is 
now of the Englih Penny. | 

Farthing of Gold, (2»/ fourth Thing) A Coin uſed 

in ancient I imes, containing in Value the fourrh Part of a 
Noble, It is mentioned in the Stat. g H. 5. c. 7. where it is 
ordained, that there fhall be good juſt Weight of the Noble, 
Half Noble, and Farthing of Gold, &c. 
- Farthing of Land, Seems to diſſer from Farding-dea/ ; 
For it is a large ity of Land : In a Survey Book of the 
Manor of e Slapion in Com. Devon is entered thus: A. 
J. holds fix Farthings of Land at 1267. per Anznm. 

Farundel of Land, the ſame with Far ding-deal. 

Faſſus, (Fr. Faiſtas) A Faggot of W Mad. Ang. 
Tom. 2. b. 238. 

Faſt-Days, Are Days of Faſting and Humiliation, ap- 
pointed to be obſerved by publick Authority. There are 
fixed Day: of Faſting injoined by our Church, at certain 
Times in the Year, in ancient Statutes, icu- 
larly the 2 & 3 Ed. 6. c. 19. and 5 EI c. 5. And by 
12 Car. 2. c. 14. the zoth of Jansary is ordained to be a 
Day of Fafting and Repentance, for the Murder of King 
Charla 1. Other Dey of Fafting which are not fixed, are 
. occafionally appointed by the King's Proclamation. Though 
- Abſtinence from eating of Fleſh is required on thoſe Days, 
by our Laws ; it is made penal to affirm that any Forbear- 
ing of Fleſh, is neceſſary to Salvation. 1 Hawk. P.C.8. 
See Embring Day,. | 

Faſtermans, A the Saxons were Pledges. Leg. Ed. 
Confefſ. cap. 38. Vide Feftingmen, 

Fat, or Mate, ls a large wooden Veſſel uſed by Malt- 

ters and Brewers, for meaſuring of Malt with Expedition, 

containing eight Buſhels or a Quarter. Seat. 1 H. 5. c. 10. 
and 11 H 6. 6. 8. It is alſo a leaden Veſſel or Pan, made 
uſe of by Brewers to run their Wort into, and by others for 
the making of Salt at Droitwich in the County of Wor- 


wg mulier, A Whore, Cum guadam Fatua muliere 


Nudes in Lecte cum end extitit deprebenſus. Du Freſne. 
Fauſetum, A Faocet, Muſical Pipe or Flute. —— Orga- 
, if decentum Fauſetum in divine Officio omnibus noftris, 
Fe. interdicimus. 
-- Fautors, Are Favourers or 
tors of Crimes, & 


Supporters of others ; Abet- 


to the Lord of whom he holds his Land: And 


| Feal. The Tenants by Knight Service did fwear 
Lords to be Feel and Leal, i. e. to be Faityul and. Lone 
Spel. de Parliament 59, | Wh 

Fealty, (Fidelitas, Fr. Feaulte, i. 4. Fide:) Signifes an 
Oath taken at the Admittance of every. Tenant, to be due 
that 


Lands by the Oath of Fealty, has it in the freeſt 
becauſe all Perſons that have Fee, hold per Fidem 
ciam, that is, by Fealty at the leaſt. Smith 
lib. 3. c. 8. This Fealty, which is uſed in 
as well as England, at the firſt Creation. of it 
nant to Fidehty; the Breach whereof was 
Fee. It is uſually mentioned with Homage, 
it; being an Obligation permanent, Which binds ſor ever ; 
And thele differ in the Manner of the Solemnity, for 
Oath of Homage is taken by the Tenant kneeling ; 
of Fealty is taken ſtanding, and includes the fix following 
Things, viz. 1. /xcolume, that he do ne bodily Injury 
the Lord. 2. Tam, That he do no ſecret 0 to 
in his Houſe, or any Thing which is for his 
Honeflum, that he do him no Iojury in his Reputation. 
Utile, that be do no Damage to him in his Poſſeſſion, f. 
Facile, and 6. Poffibile, that he render it eaſy for the Lund 
to do any Good, and not make thai impoflible to be done, 
which was before in his Power to do: All which is com- 
priſed in Leg. Hen. 1. . 5 Fealty has likewiſe been divid. 
ed into General and Special; General, to be performed by 
every Subject to his Prince; and Special, required only of 
ſuch as in reſpect of their Fee, ate tied by Oath to their 
Lords, Grand Ceſlum. Normand. Fealty Special is with w 
performed either by Freemen, or by Villains. The Puticy- 
lars of the Oath of Fealty, as it is uſed by the Frutti i 
well expreſſed by Zan, in his Tratat, de Hundi, Part 1, 
Numb. 15, 16. which is worthy comparing with the uin 
Oath taken bete in England, By Stat. 17 Ed. 2. the Form 
of this Oath is appointed, and as now obſerved, it tum n 
follows, wiz. 1 A. B. will be to you my Lord C. Ju 
Faithful, and bear to you Fcalty and Faith for the Lands aud 
Tenements which I bold of you: And I will truly d and yer 
form the Cufloms and Services that I ought to ds to youu. & 
help me God. The Oath is adminiſtred by the Lord or bi 
Steward ; The Tenant holding bis right Hand upon the 
Book, and repeating afier the Lord, &c. the Words of the 
Oath; and then kiſſing the Book. Terms de Ly. Tis 
Oath is in ſome Manors $ but in Copy bold My 
nors, where Courts are kept, and bold Eſtates granted 
it is generally uſed ; Leſſces for Liſe or Years, ooght to 
Fealty to their Lords, for the Lands they bold ; and ther 
can be no Tenure without ſome Service. Wood's I ib 
But a bare Tenant at Will, ſhall not do Fealty, becauſe is 
hath no certain Eſtate; and the Matter of an Oath capt 
to be certain. Lit. 131, 132. 1 Jafl"gg. Fealy uo 
dent to all Manner of Tenures, except Frankal/mugn ul 
Tenancy at Will, bid. Fidelitas 22 obſequat «1 e 
ligamen quo particulariter Vaſſalus 10 aftrizgitur, Spe 
Falls, Anniverſary Times of Feafting and Thanky* 
ing, as Chrifmas, Zafer, Whitfuntide; &c. The for Fu 
which our Laws eſpecially take Notice of, are the Teal. i 
the Annunciation of the Bleed Virgin Mary, of the Nainwy 
of St. John the Baptiſt, of St. Michael the Archangel, ud® 
St. Thomas the Apoſile ; on which ly Days, Rent u 
Leaſes is uſually reſerved to be paid. See the Statute f 
6 Ed. 6. 3 Fac. 1. c. 1. 12 Car. 2. . 30. 
| s of Attornics and Officers, Are Conſiderations po 
allowed them as a Reward and Recompence for d 
| Pains and Labogr: and in Reſpet to Officers, they #8 
——— their Salaries, oh 2 
5 in executing their Offices. They differ 
which are paid to Servants for certain Work and Labour d 
in a certain Space: whereas Fees are diſburſed t0 
c. for the tranſacting of Buſineſs which occaſionally cen 
If a Client, when bis Buſineſs in Court is diſpatched, reſult 
to pay the Officer his Court Fees ; the Court on Motion r 
grant an Attachment againſt him, on which he (all de c 
mitted until the Fees are paid. 1 Lill. br. 598- © * 
tical Courts have not Power to eſtabliſh Fees : But if s 
ſon bring a Quantum Meruit in B. R. fc. for Fits, and 
Jury find for him, then they become eſtabliſhed Fees. | 


Ferrer rr a ses = © nn oe iS aA. 
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Adtion of the Cale lies for an Aworacy fo . in 
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333. 
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neee 


are not to be Fees are 
224 more 
than their juſt fas 
without Tickets, ttorney 
have Action 0 Counſel, 
Colts of Suit: bring an 2 
Money laid out i etainer to 
boand 10 give Counſel LV 'us ſaid be can 
have no Action for it: h it has been held otherwiſe, 
F. NM. B. 121. 13 Browsl. 73- 31 H. 6, 9-. . There were 
no Fees due to Sheriffs, for their Offices, till che 
Stat. 29 Ex. Ce. which allows # * executing | 
Writs ng 2 1 f 
Zl 1. c. 42. 44. the ancient Fees of Officers of Courts 
of Juſtice were ordained: And by Statutes, nat only the 
of Sheriffs, but of Gaolers, Bailiff, Ce, are limited. See 
Extertion.. In an Aion, of falſe Impriſonmen it has been 


adjadg'd chat a Bailiff cannot detain a Ferſon arreſted ſor his | 


Fins. 1 Ld. Ray. 3 

Fee-Eſtate, nan, or Fe Fee, comes of the French 
Fi, i. e. Praedium beneficiarium, n is, or f 
the Sax. Feb, viz. Merces, Stipendium, quaſi dicitur flats © 
Beneficiarius ; it is ſaid to be that Ellate which we bold by 


Service is done or Rent is paid, as. an Acknowledgment | 
thereof. n except the Crown- 1 
in the King's own Hands in Right of his Crown, are in the 
Nature of Frudum, or Fre ; for though many have Lands b 
Diſcent from their Anceſtors, and ot - ove bode ne 
it cannot come to any either by Diſcent or Purchaſe. but 
vith the Burden that was laid him who had Novel Fee, 
or firſt of all received it from his Lord ; fo that there is no 
Perſon hath DirefAum Deminium, i. e. the very rty of 
Demaia in any Land but the King, in Right of his Crown : 
And notwithſtanding be that hath Fee, hath jar perpetuum 
i mile Dominiam, yet he owes a Duty for it, and therefore it 
b not ſimply his own ; and he that can ſay moſt of his Eſtate, 
Gith thas: 7 am ſeiſed of this o” thet Lond or Tentonnt, is 
ay Demain, as of Fee; eint ind, in Dominico meo ut dt 
Feds, which is as moch as if he had faid, it is my Demain 
« proper Land to me and my Heirs for ever; bat yet I 
hold it in Nature of a Benefit of and from another. Camb. 
Nita. 93. All that write de Fra, that Fradatariny 
hath not an entire Property in his Fee: And as Fee cannot 
be without Fealty, (worn to a Superior, the Lands of the 
Crown are not properly Fee ; for no Man may grant that 
car King or Crown oweth Fealty to any Superior on Earth, 
The Word Fee is ſometimes uſed for the Compaſs or Circuit of 
1 Lordſhip or Manor, as we ſay the Lord of the Fee, Ac. as well 
u the particular Eſtate of the Tenant :. Aud alſo for a perpe- 
walRigbt [acorporeal ; a3 to have the Keeping of Priſons, fc, 
u Fre. Bradl. Lib. 2. cap. 5. Old Nat. Br. 41, And 
vhen a Rent or Annuity is granted is tion, 


to one and 


tia Fre Perſonal. 1 Inft. 1, 2. Fes is commonly. divided | an! 


mo Fre Abſolute, otherwiſe called Fee: Simplez and Fee 
Gnditional, termed otherwiſe Fee-Tail. Fee-Simple ( Frodum 
faplex) is where a Man hath Lands or Tenements, to hold | 
v him and his Heirs for ever: Fee Tail is an Eſtate where- 
of one is ſeiſed with Limitation, to him and the Heirs of his 
Body, e. Lite. 14, 16. All Eſtates at the Common 
law were Fee-Simple 3 and all other Eſtate and Intereſls 
we derived out of it, wherefore there muſt be a Fee-Simple 
« laſt in ſome Body. Lit. 647, To have Fee-Simple im- 
a, that it js without Limitation to what Heirs, bat to 
leirs generally: T it may be limited by AR . 
lament. 4 %. 206. It is the Word Heirs makes 
. ; and a Man cannot have a greater Eftate. Lit. 1. 


Fees | mai 


„ 
res clieatalaris, ot from | 


the Word Heirs being wanting 
in Wills, which are more 


„ 
ds are given to another, and his 
e, without the Ward Fac. Hole 32. A Gift 
and his Children, and their Heirz, is a Fee-Siaple 
are living ; though if Land is given to a Man and 
in the fingular Number, it is but. an Ellate for 
the Heir cannot take by Diſcent, he being bur 
therefore it is ſaid ſhall take nothing. 1 I. 8. Lit 
6. A Fur Simple determinable ypon a Contingency, is a 
to all Inteats ; though not ſo durable as abſolute Fre, Fag. 


273. In pleading Eſtates in Fere-Simple, they may. be 
nerally alledged, but the Commepcetnent of Eſtates- 
and other parti Eſtates, muſt regularly be. hewed, 1 


aft. 303. The FeegSimple Eſtate, being the chief and moſt 
—_— horafors be who hath & in Longs of Told, 
may give, grant, or charge the ſame by Deed o& Will at 
his Pleaſure ; ot he may make” Waſte, or Spoil upon it: 
And if he bind himſelf and his Heirs to Warranty ; of far 
Money by Obligation, or otherwiſe ; and leaving ſach Land 
to the Heir, it ſhall be charged with the Watratty and 
Debts : Alſo. the Wiſe of a Man that is ſeiſed of fuch an 
Eſtate, ſhall be endowed; and the Huſband of a Waman 
having this Eſtate, be Tenant by the Curteſy. C. 
273. Dyer 330. Perk. S, 236. 1 Fed Simple is 
the mol ample pany ode „it F ubjeQ to many 
ces ; as Judgment, Statutes, Mortgages, 
Jointures, Dower, E. And there is a 2 — 
tional, where the Eſtate is defeafible by dot performing the 
Condition; and a Lxalifed Fre-Simple, which may be de- 
feated by a Limitation, &c, This is called a % Fer, 
upon which no Reverſion or Remainder can be enpectunt. 


* 18. 10 Rep. 97. See Diſcent, Lanai Devidd, 
Fee Expeltant, (e, Expeativan) See Expefl- 


Fee- Farm, (Fendi Firms ) Is when the Lord open Crea- 
tion of Tenancy, reſerves to himſelf and bis Heirs, either 
the Rent for which it was before let to Farm, or was rea» 


Fre- Farm Rants ma be one Half, a 

1 * N.. 
to more or to 

fideration of the Purchaſe of the Lands 


Fee Simple may det come aſter = Fee Simple aer ca0/ | 


are ifluing, It is the Nature of Fee-Farm, 
1X77 
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be behind and onpaid for the Space of two Years, then the 
Feoffar + his Heirs a 
Lands, &c. Brit. cap. 66. num. 4. _ | 
et- arm Benes of the Crown. The Fee-Farm Rents 

remaining to the Kings of Egland from their Ancient De- 
meſues, Were many of them alienated from the Crown in the 
Reign of King Cbarl 2. And by Star. 22 Car. 2. c. 6. the 
King was enabled by Letters Patent to grant Fer. Farm Rents 
due in Right of his Crown, or in Right of his Dutchies of Lan- 
cafter and Cormuall, except Quit-Rents, We, to Truſtees to 
make Sale thereof, and the Troltees were to convey the ſame by 
in and Sale to Purchaſers, Cc. who may recover the 


ſame as the King might. Bat it has been obſerved, that Mea 
were ſo very doubtful bf the Title to Alienations of this Na- 
ture, that while theſe Rents were expoſed to Sale for ready 
Money, ſcarce any would deal for them, and 15 remain 

» Was 


ed unſold ; but what made Men earneſt to buy 
the Stop upon ſome of his Majeſty's other Payments, which 
occaſioned Perſons 


to reſoft to this as the moſt eligible in 


that Conjuncture: No Tehant in Tail of any of the faid 
Rents, is enabled to bar the Remainder. 22 & 23 Car. 2. 
cap. 24. On the Taxing of Fre- Farm Rents, Receivers, 
2 were to allow to the Perſons paying them ſo much in 
the Pound as the Land-Tax amounts to. Star. g & 10 ,. 
3. e. 18. 0 

Felagus, (Ava fide cum to ligatur) A Companion, but 
— a — was bound in the Decennary for 
the good Behaviour of another. In the Laws of King La, 
it is aid, if a Murderer could not be found, &c. the Pa- 
rents of the Perſon lain ſhould have fix Marks, and the 
King forty ; if he had no Parents, then the Lord ſhould 


| have it. Er ff Dominus non babere!, Felagus qu. LL. Inæ, 


cap. 15, 
| Feld, Is a Saxon Word, ſignifying Field; and in its 
98 it ſignifies Wild, as Feld Honey, is Wild Honey, 
c. Blount. 
Fele Homagers, Were faithful Subjects, from the Sax. 
Fai, i. e. Fides. nth | 
Felo de ſe, One that commits Felony or lays violent Hands 
himſelf, and is the Occaſion of his own untimely Death. 
en a Perſon with Deliberation and direct Purpoſe kills 
himſelf, by Hanging, Drowning, Shooting, . Ee. 
this is Felo de ſe; but the Perſon that commits this Felony, 
maſt be of the Age of Diſcretion, and Compo; Men,, And 
therefore if an Infant under ſourtecen Years of Age, or a Lu- 
natick during his Lunacy, or one diſtracted by a Diſeaſe, 
or an Ideot, kills himſelf, it is not Felony. 3 of. 44. 
Dall. <.145. Alſo if a Perſon during the Time that he is 
Non compo: Mentis giveth himſelf a mortal Wound, though 
he dieth thereof when he recovers his Memory ; he is not 
Fel de fe, becauſe at the Time of the Stroke he was not 
Mentis. Dalt. 342, 344. And he who defires and 
undes another Man to kill him, is not a Fel de 6; 
is Aﬀent ＋ bows in Law, and the perſon killing him a 
Murderer. Nek. 136. It is Fi de fe where a Man ma- 
liciouſly a to kill another, and falls upon his Sword, 
c. whereby he kills himſelf; but he muſt be the only 
Agent. 1 H. P. C. 68. A Feb de {e ſhall forfeit all his 
Goods and Chattels Real and Perſonal ; but not until it is 
lawfully found by the Oath of twelve Men, before the Co- 
roner ſuper viſum Corporis, that he is Felo de ſe. 3 Inf. 
55. By the Return of the Inquiſition the Goods, &c. are 
veſted in the King: Though it hath been ſaid, that the 
Goods of a V de ſe are forfeited before Inquiſition, viz. 
immediately upon committing the Fact. 1 Lev. 8. But ſee 
5 Rep. 110. where it is adjudged that they are not forfeited 
till it is found of Record. Lands of Inheritance of a 
Fel de ſe are not forfeited, by Reaſon he was not attainted in 
his Life-Time : nor is ſuch a Perſon's Wife barred of Dower, 
or his Blood corrupted. 1 Hawk. 68. If a Judgment is 
obtained by a Plaintiff in any Action, and the Plaintiff hangs 


himſelf, ſo as to become Fe de „, the Debt is forfeited to 


the King. 1 Saund. 36. 2 Nel/. Abr. 840. Goods are ſorſeit- 
ed to the King by a Fh de fe, for the Loſs of a Subject, and 
Breach of the Peace. 1 Phowd. 261. But theſe Forfeitures 
are oftentimes ſaved, by 'the Coroner's Jury finding their 


Verdict Lunacy ; to which they are inclinable on a favour- 
able Interpretation, that it is impoſſible for a Man in his 
Senſes to do a Thing fo contrary to Nature: but if this 
Argument be good, Self-Murder can be no Crime, becauſe 


bring an Action to recover the 


F E 


a Madman cannot be guilty of avy Crime. 1 
AF a Perſon Fe de + is ſecretly made away wit 
Coroner cannot View the Body ; Preſentment is 


in the Coroner, ot Incertainty in the” Taquificion, a Me, 
Inquirendum will not be granted ; but the Inquiſition is u. 
verüble in B. R. 3 Mod. 238. 2 N. Abr. 840, 4 
though there can be no Melius Ingiuiirend. "tis ſaid the 
may order an Indictment to be againſt the Feb d je; 10 
if that be found, hit Gbods ſhall be forfeited. 1 Zip . 
601. A Pardon of Murder, doth pot pardon Fab & jg, 
but a Pardon of all Felonies and Fotfeitures doth. hy (. 
tom and Practice, the Bodies of Fel#; dr fe ate butied in 
the Highway, &c.. Eros ge | 
- Felons Goods,” The Statute” de Prorigative i, 
17 EA. 2. c. 1. grants to the King, among other Thing 
the Goods of Felons and Fugitives. If the King gran w 
a Man and his Heirs Felon: Goods, the Gramee cans 
deviſe them, Ce. on the Statute 32 H. 8. becauſe they we 
not of an yearly Value; but where a Perſon is ſeiſed of x 
Manor, to wkich they are appeodant, it is otherwiſe, foe 
they will paſs as apputtenant. 3 Rep. 32. A perfon com: 
mitted to Priſon on Suſpicion of Felony, having the Motey 
taken from him which he had about him before Convigi 
brought an Action of Treſpaſs for ſeizing his Money, G 
on the Stat. 1 K. 3, c. 3. by which it is enacted, that m 
Perſon ſhall take the Goods of another, &c. Raym. 4 2 
Nil. 839. See Flight. | 
Felony, (Fla, Fr. Felonnie) As Sir Edward Ci 
tells us, is derived from the Latin Word Fel, or from the 
old Sax. Fell, one ſignifying Gall, and the other Fierce; 
and his Reaſon is, becauſe either of theſe Words are ſainkle 
to the Crime, which is always intended to be done with 4 
bitter or fierce Mind: But the learned Spe/man gives a dis 
rent Account of the Derivation of this Word, Tat it comes 
from the Saxon Word Frab, which ſignified a Reward & 
Eſtate, and the German Lon, which in Engl is Price; ud 
this was formerly a Crime puniſhed with N Price, vix. the 
Loſs of Eſtate. And before the Reign of K. H.1.Þ 
lonies were Puniſhed with pecuniary Fines ; for he wa the 
firſt who ordered Felons to — about the Year 10h. 
The Judgment againſt a Man for Felony hath been the fame 
fince the Reign of this King. #. e. That he be hanged by 
the Neck till dead; which is entered /a/pendatur per Calan, 
Se. 4Inft. 124. _ was anciently every capital Crime 
perpetrated with an evil Intention: All Capital Offeace by 
the Common Law came ly under the Title of Fel; 
and could be expreſſed by no Word bat Felice; which 
muſt of Neceſſity be laid in an Indictment of Fra. 1 If. 
391. It is always accompanied with an evil Intention; and 
therefore ſhall not be imputed to any Miſanimadverſion. Bu 
the bare Intention to commit a Feloxy is ſo very Crimina, 
that at the Common Law it was puniſhable as Felow, uber 
it miſſed of its Effect through ſome Accident; and as on 
Law now is, the Party may be ſeverely fined for fuck ut 
Intention. 1 Hawk. P. C. 65. Felony is included in High 
Treaſon. H. P. Ci. We accoont any Offence Fel, 
that is in Degree next Petit Treaſon; and at this Day l. 
22 —— — Li. Murder, — 21 
pe. Burning ouſes, Bu ; Robbery, 
Priſon, Reſcous and Eſcape, —— wed 
ed for Felony, &c. It is either by the Common Law, of 
Statute : Felony by the Common Law is againſt the Life & ! 
Man; as Murder, Manſlaughter, Fh de fe, ſe di 
Kc. Againſt a Man's Goods, ſuch as Larceny, and Robber 
Againſt his Habitation, as Burglary, Arſon or Hoe ba- 
ing: and againſt Publick Juttice, as Breach of Priſon. 3 
I. 31. Piracy, Robbery, or Murder the Sex, mn 
Felonies puniſhable by the Civil Law; and likewiſe bf 
7 _ — by Statote are numerous. 4 
uft. 180. Felony is diſtinguiſhed from lighter Offences, 
that the Puniſhment of it is Death ; Ao, gpr always, 
Petit Larceny is Felony, and the Inditment againſt ſach 1 
Offender muſt run, Felenice cepit, yet it is not puniſhed A 
Death, though it be Loſs of s: And of Felice in 
neral; there arg two Sorts ; one which for the firſt O 


a tt is 


here it is not expreſly-taken away by Starate- 
— ih. 1. Felony is puniſhed with Loſs of Life, and of 
Lands, not entailed, Goode and Chattels 3 but the Statutes 
a Diflerence in ſome Caſes concerning Lands, as the 


+ ſhall be otherwiſe,” s ſome Statutes do. The Puniſhmene 
of u Perſon for Felony, by our ancient Books, is, 1ſt, To 
loſe bis Life. :dly, To loſe his Blood; as to his Anceſtry; 
ind fo as to have neither Neir nor Polterity. 3dly, To loſe 
his Goods. qthly, Lo loſe his Lands and the King ſhalt 
have Arun, Diem & Yaſlum, to the Intent that his Wiſe 
ind Children be caſt out of the Houſe, his Houſe pulled 
own, and all that he had for his Comfort or Delight de- 
froyed. 4 Rep. 124 A Felony by Statute incidently im- 
es, that the Offender ſhall be ſubject to the like Anainder 
aud Forfeiture, fc. as is incident to a Felon at Common 
Law. 3 Int. 47, 59, 90. And when Perſons are to under- 
go Judgment of Life and Member for any Crime by Sta- 
wee, it is Felony thereby, whether the Word Felony be men- 
waned or not. 1 Hawk. 107. All Felonier are ſeveral, and 
cannot be joint; ſo that a Pardon of one Felon, cannot diſ- 
charge another : Bur the Felony of one Man may be depen- 
unt vpon that of another, and the Pardon of the one by a 
xecefſary Conſequence enure to the Benefit of the other, as in 
Caſes of Principal and Acceſſary, We. 2 Hawk. P. C. 387, 
180. Private Perſons may arreſt Felons by their own Au- 
thority, or by Warrant from a Juſtice of Peace: And every 
private Perſon is bound to aſſiſt an Officer to take Felons, 
ic. 2 Hawk. 75, And if a Perſon be brought before a 
jofice upon Suſpicion of Felony, where a Felony is committed, 
h it appears on Examination that he is not guilty, yet 
10 id he is not to be diſcharged without Trial. Lamb. 
229. But one ought not to be arreſted upon Suſpicion of Felony, 
except there be probabilis Cauſa ſhewed for the Ground of 
the Suſpicion. 1 Lill. Abr. 603. If a Felony is not done by 
1 Man, but ſome Perſon elſe, if another hath probable Cauſe 
v ſuſpe&t he is the Felon, and accordingly doth arreſt him, 
this is lawful, and may be juſtified : But to make good ſuch 
Juſtification, there mult be in Fact a Felony committed b 
ome Perſon, without which there can be no Ground of Sul- 
picioh; 2 Hales Hift. P. C. 78. A private Man arreſting 
we for Felony, cannot juſtify Breaking Doors, to take the 
ſuſpected : but he doth. it at his Peril, wiz. if in 
Truth he be a Felon, it is juſtifiable ; but if innocent, then 
it is not: To prevent a Murder or Manſlaughter, private 
Perſons may break Doors open. 2 Hale Ibid. 82. Officers 
may break open a Houſe to take a Felon, or any Perſon 
Ally ſuſ of Felony; and if an Officer hath a Warrant 
w take a Felon, who is killed in reſiſting, it is not Felony 
in the Officer z but if the Officer is killed, it is otherwiſe. 
Delt. 289. Perſons indicted of Felony, c. where there are 
frong Preſumptions and Circumſtances of Guilt, are not re. 
plevidable ; but for Larceny, Cc. when Perſons are com 
mitted who are of good Reputation, they may be bailed. 2 
Heul. 101. If one be committed to Priſon for one Felony, 
the Juſlices of Gaol- Delivery may try him for another Felony, 
bor which be was not committed, by Virtue of their Com- 
nion. 1 Lill. 602. A Felon refuſing to plead, and put 
timſe'f upon his Trial, hall be put to the Penance of Paine 
fot & Dure, Cc. If a Felon flands mute by the AR of 
Cod, the Felony is to be inquired of by Jury, and whether 
the Priſoner be the ſame Perſon, and all other Matters in the 
lime Manner as if the Criminal had pleaded. 2 Hau 3 27. 
Ard it may be inquired of by Inqueſt of Office, whether he 
% i» of Malice, or by the Act of God. I. Where a 
married Woman commits Felay, in Company with her 
Huſband, it hall be preſumed to be done by his Command, 
nd ſhe ſha} be excuſed. 3 Ia. 310. If a Man's Horſe be 
going into the Ground of another, and he takes it Felleo 
Heine, not as Damage-Feaſant, it is no Finding, but Felony : 
but if 4's Sheep firay into the Flock of B. and he drives 
de ſame along with bis Flock, or by Miſtake ſhears him, 
this is not a Felony ; though if he knew it to be another 
Perfon's, and marks it with his Mark, it is an Evidence of 
eb. 1 Helts Hift. P. C. 506. Where one ſteals ano- 
iber Goods, and a third Perſon ſeloniouſly takes them from 
tim; he is a Felon as to both the others. And when there 


in 


them, Treſ 


with they are 


a Pretence of Tule to Things unlawfully taken, it may 


. 


Buying them, runs away wi : 
Gueſt fiealing Plate ſet before him at an Inn, We. is Fey: 
alſo Perſons who have the Charge of Things, as a Serfant of 
a Chamber, Cc. may be guilty: of Felony : And the leafk 
Removing of a Thing in Attempts of Felony, is Felony, theugh 
it be not carried off, 3 If. 308. Raym. 275. Bur Goods 
muſt not be of a baſe Nature; ſuch as Dogs, &c. nor Fire 
Nature, as Deer, Hares, c. except they be made tame, 
when it will be Fey to ſteal them. If any Turkey 
Geeſe, Poultry, Fiſh in a Trunk, Ct. are taken away, it 
Felbay. 3 Tait. 309, 310. Stealing of tame Peacocks, is 
Felony ſo of Heron, and young Hawks in their Neſta 2 Tu 
otherwiſe of Pheaſants, Partridges, Conies, c. alt | 
they be ſo kept that they cannot eſtape ; if they be not re- 
claimed, and known. Jerk. Cent. 20 22 
Monkeys, and the like ; though it be not ug i ö 
lies for them. en. Ad. f 
Felonies by Statute, Are the ing, viz. To imbezil. 
the . Armour, Munition, Naval Stores, Ie. to the 
Value of 207. is declared to be Felony but not to cauſe: 
Corruption of Blood, r. And the Froſecution muſt be 
a Year. 31 üs. „ 4. Acknowledging Bail in 
Name of another Perſon who is not privy gr conſenti 
Felony without Benefit of Clergy. 21 Fac. 1. c. 26. 
of the Bank of England, imbenil 


ank Notes, Ic. where« 
it is made h. 15 Geo. 2: . 3. 
Bankrupts not ſurtendering to be examined, and not diſco» 
vering their Eſtates, o removing or imbexilling any Money 
or. Effects to the Value of 20/. were gully ot OY 
their Goods and Eftates to be forfeited and divi and 


f 


t an 

Shop, Warebouſa. 
Coach - houſe, Ge. to the Value of 5s, though no Body be 
therein, is Felony excluded Clergy. 10 & 11 W. 3. Burns 
ing of Barns, Buildings, Stacks of Corn, &c. is made Fay 
though it works ion of Blood. 22 & 24 Car. 2. 
Deſtroying of Cattle, the Offenders ſhall ſuffer as in Caſes of 
Filoay. 22 Car. 2: 


to be guilty of Felony. 12 Geo. 1. 34. Mixing blanched 
Copper with Silver, to make it heavier and- reſemble Gold 
Cain z or receiving or paying counterfeit Money, or Coin 
unlawfully diminiſhed, is Felony ; but incurs no Corruption of 
Blood, or Loſs of Dower. 8 &f 9 W. z. See 15 C0. 2. 
c. 28. Stealing of Choth, on the Rack or Tenters, or any 
Wool, &c. left out to Dry, is adjudged Felony, for u third 
Offence. 15 Geo. 2. cop. 27. Uſing Violence to binder 
Perſons, or Carria carrying Corn to be exported, 
being the ſecond „or deſtroying it in any Granary, 
Boat, &c. was made Felony and Tranſportation, by 11 Geo. 2. 
c. 22. Perſons, three or "more in Number, and 
landing, or carrying away uncuſtomed Goods ; or 
Baues within five Miles from the Sen- Cofts, with 
orſes, Ac. whereon ſhall be more than fix 
or five Gallons of Brandy, Cc. landed without Entry 
that obſtruct or aſſauſt any Officer of the Com- ; or 
ſhall wound or beat ſuch Officer on board any Ship, or 
Geo. 2 


; 
8 
i 


: 


found 


To 


1 


Sc. to be guilty of Felony, and tranſported. e. 38. 
To inroll a Deed in the Name of another, wichoar his Privioy- 
or Conſent, is Fey. 21 Jac. 1. c. 26. Where Perſons 
» oe er 
Informers againſt Difillers felling Spi Liquors unlaw- 
fully, or to reſcue e. 2 11 Geo. 2. c. 


26. Perſons any Way aflifting Feloas in the 
Cuſtody of a Oynſlable, We. or —— or 
Infirumeuts, to make their E/cape, is Tran 
| 16 G. 2, c 31, Putting out St. of 
avy one, is Felony without Benefit of Clergy, 22 & 23 C. 
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F E F E 
; . 
e. 1. To acknowledge 6 Fine of Lands in the Name of | &c. is Fe. 11 C12 Vg. 7. And 
another Perſon, not privy or conſenting, is Felony. 21 Zac. 1. Pirates, farviſhing them with Stores, boarding 
Forging u Deed or Writing to the Intent the Inheritance of | and throwing overboard Goods, Sc. i Piracy 
Land may be defeated or charged, or the Title troubled, Je. | 8 Geo, 1. Wilful Poiſoning is Murder and Felony 
for the ſecond Offence, after a former Conviction, is made Aiders, Abettors, c. ſhall ſuffer Death. 1 Cd. 6. ka 
Felony.” 5 Eliz. c. 14. And forging any Deed, Will, | Felony for any Perſoo to. break Priſon, being in 
Bond, Note, Ac. is Felony in all Caſes, by 2 Gee. 2. cap. 25. by 1 Ed. 2. Aſſaulting and ſtriking, or attemptin 
Forzing the Seal of the Bank of Engl/ane, or any Bank. Bills: a Privy Counſellor, when in the Execution of his : 
and forging the Common Seal of the Sourb-Sea Company, or | Feb without Benefit of Clergy. 9 h.. Thoſe who 
any Bond of the ſaid Company, are Felony. 7 & 8 V. 3. ceive, relieve or maintain Pigs and Jeſuits, 
9 An.” 80 is alſo the Forgery of Exchequer Bills, or any — $a rp + 27 Eliz. c. 2. To commit a 
f rſements thereon ; and of Lottery-Tickets and Orders, | any Maid within Age, or any married Woman, Maid a: 
4 or altering the Number or principal Sum of any Order ; | Age, or any other Woman, by Force and againf her 
=_ forging any Warrant of the South Sea Company, &c. or Let- | was formerly puniſhable — by Fine and Impriſonmemt; 
774 ter of Attorney to transfer Stock, or to receive any Annuity ; but the Sat. em. 2. it Felony. And by 18 Bhs 
; | erſonating or Forging the Name of any Proprietor, &c,'| c..7. it. is Felozy to know a Woman carnally under the Ag 
4 | 8 & g Ann. 1 & 649 0% 1. Forging of Stamps on | of ten Years, though ſhe conſent. Acknowledging a Rea. 
18 Vellum, Paper, c. is likewiſe Felory, - 10 Ann. Forging niſance or Statute in the Name of another Perſon, not hy 
f | or Counterſeiting Bills of Exchange, or the Acceptance of and conſenting, is Felony, 21 Fac. 1. c. 26. Imbezllag 
” any Bill, Ge. is Felony. 2 Geo. 2. 7 Geo, 2. c. 22. Per- of Records is made Felony, by 8 H. 6. Rioters 
d ſons maliciouſly cutting Hopping binds growing on Poles, are |. being twelve in Number, not diſperſing within an Hour ah 
4 e Felony, 6 Gos. 2. c. 37. To deſtroy Horſes in the Proclamation made for that Purpoſe, Wc. ſhall be guily of 
| ight-time, is -Feloxy'z but wounding them incurs a Forfei- | Fe/any. 1 Geo. 1, Suffering a Recovery of Lands in te 
tuns of treble Damages only. 22 & 23 Car, 2. Horſe- Name of another, is Felony, 21 Fac. 1, Robbery i 
flealinig is Felony without Benefit of Clergy. 2 & 3 Ed. 6. | Churches, fc. is Felony, by 23 Hen, 8. c. 1. Robbey@ 
Malicioofly burning of - Heaſe:, &c. was made Felony by 22 | the Highway is Felony by the Common Law ; and the yz 
23 Car. 2. And Demoliſhing of Meeting - Houſes, | Ed. 1. orders a Hoe and Cry to be made from Ton g 
ing-Houſe?, c. is Felony by the AR againſt Rioters. | Town, and County to County, &c. after the Robben ; uh 
1 Geo. 1. Stealing of Lead from Houſes, or Iron Bars or | 40 % Reward is given for apprebending a Robber on th 
Rails fixed thereto, or to any Fences, is Foley, by Statute | Highway, (as it is in ſeveral other Caſes by other Sum 
4 by 4&5 W.& M, Perſons aſſaulting others in a forckh 
Chaſes, c. diſguiſed with painted Faces, and concealing | Manner, with an Intent to rob them, is Felony, and Ohm 
the Fact on Examination, is Felow. 1 H. 7. If any Pers | to be tranſported, 7 Geo. 2. Servants purloining or is 
ſons having their Faces blacked, armed with Fire-Arms, Ce. bezilling their Maſter's Goods, Cc. to the Value of yo, 
ſhall unlawfully hunt, Kill, or ſteal any Deer in any Foreſt, | Felowy. 12 Ann. Deſtroying and Killing of Sher, is nate 
teal any Fiſh out of a Pond, &c. or ſhoot at any Perſon ; | Felony ; and fo is the Stealing, or Driving away Sheq, g 
or ſend any threatning Letter, demanding Money or other | other Cattle, with an Intent to ſteal their Carcaſſe, G. 
valuable Thing of another ; or kill or wound any Cattle: 22 & 23 Car. 2. 14 Geo. 2. c. 6. Wilfol caſting ways 
cut down any Trees in any Avenue, Garden, &c. they are | Ship, or cauſing the ſame to be done ; or making of Hola, 
— ps bg wb hog in the Bottom or Sides tending to the Loſs of the Ship, U 
are not taken, the Hundred ſhall make Satisfaction not | is Fel. 1 d. 12 Ann. Soldiers departing from thar 
exceeding 2004. 9 Geo. 1. c. 22. The acknowledging or | Captains without Licence z raiſing a Mutiny, or fag; 
png '® be acknowledged of a Judgment in the Name of | ſuperior Officer, c. are guilty of Felony. 18 H. 6. 104m, 
another „ in Felony. 21 Fac. 1. Conſpiracy or Ima- | &c. 80 all Perſons Subjects of Great Britain, in this l 
i , though — or any of | dom or Ireland, inliſting themſelves Soldiers, 225 
King's Council, or any of the Realm, c. within | the Seas, and ſerve any foreign Prince, without q 
the _ Houſhold, is Felony, ers being thereof | Geo. 2. c. 30. Stabbing a Perſon not having u Wes 
convi y twelve of the ſaid Houſhoſd before the Lord | drawn, if he dies in fix Months, is Murder, and fue t, 
Steward, &c, 3 Hen. 7. cap. 14. By the Stat. 4 Geo, 2. | cluded Clergy. 1 Jac. 1. Stealing of Goods and Chant, 
cap. 16. and 18 Geo. 2. cap. 27. any Perſon, who ſhall. by which Perſons by Contract are to uſe, is Fam. 6 
Day or Night feloniouſly any Linen, Fuſtian, Calli&o,|#. 3. And receiving ſtolen Goods knowingly, und as 
Cotton Cloth, or Cloth worked, woven, or made of any forting the Felon, is Felony, If any Thief-taker d aber 
Cotton or Linen Yarn mixed ; or any Thread, Linen, or | Perſon takes a Reward for helping of another to ful 
Cotton Yarn, Linen or Cotton Tape, Incle, Filleting, Laces, | Goods, and do not proſecute the Felon, be is guilty of / 
or any other Linen, Fuſtian or Cotton Goods, laid or expoſed | le. 4 Geo. 1. c. 11, Cutting out the Tongue of any Feria 
to be printed, whitened, bowked, bleached or dried, in any | maliciouſly,- and lying in wait for that Purpoſe, is Fu 
whitening or bleaching Croft, Grounds or Buildings made | 22 & 23 Car, 2. It Perſons maliciouſly pull down, 
uſe'of for printing, bleaching, c. the ſame, to the Value of | up, or otherwiſe deſtroy any Turnpite-Gate, Poſts, ar 
ten Shillings, or be aiding or affilting therein, or ſhall [He. it is Felony not to work Corruption of Blood. 86s 
knowingly buy or receive the ſame, ſhall be guilty of Felony, | 2. c. 20. If any Waterman ſhall take into his Nat, 
withoat Benefit of Clergy ; but the Court may tranſport the Number of Paſſengers than allowed, and a Pe 
Offender for fourteen Years. Cutting off any Limb or Mem- | drowned, it is Felony and Tranſportation. 10 Gee. . 4 J\+ 
ber, or maliciouſly diſabling any Member, with Intent to Doing any Witchcraft, &c, w any Perſon ſhall it 
killed, conſumed, or lamed, c. was Felony, without bead 
g. 22 & az Car. 2. Perſons marrying a ſecond Huſband | of Clergy. 1 Fac. 1. cap. 12. But fee 9 Cm. 3 ©þ 
or Wile, the firſt beiog living, is Felony ; But if either of | Taking and fiealing away I weilen Cloth from the Tenten i 
them be abſent abroad above ſeven Years, without Notice of | the Night-time, is declared to be Felony. 22 Car- 2 * 
his or her's being alive, the other may marry again, 1 Perſons maliciouſly ſetting on Fire, burning or cauſing N 
ac. 1 Stealing or taking away a Woman againſt her | burnt any Feed, Underwood, c. are of Fam. 
ill, that has Lands or Goods, or is Heir apparent, and | Ge. 1. And by late Statutes, Perſons convicted of Fay ® 
marrying ber, is Felony, 3 H. 7. Perſons convicted of | Larceny within the Benefit of Clergy, may be 
maliciooſly ſetting any Mine on Fire, or Pit of Coal, to be | the Court by whom convicted to be tranſported tothe Für 4 
Y und for Felony excluded , ue 
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is made Felovy. 8 Gre. 2. c. 20. Slitting or 

Noſe, Cc. of any Perſon, b Fen excladet Clergy. 22 & 

23 Car. 2. If Pick pockets take above 12d. from the Perſon 
another cin & ſecrete, without his Knowledge, it is Felony. 

8 Ze e. 4 Not only ſetting out Pirates, but afliſting 

or advyifing any Piracy, or receiving ar concealing any Pirate, 


Souch'ron, fl. 


Dey, Kc. L „c. at H. gere 
ſaid County, with Force and Arms, Kc. did 


C. D. and Hl feel, take, and 
ra * 2. black Fragen 62 7 the Price 


„ bis Crown and Dignity. 
that one E. F. of, Kc. in the 
Mere the Fe | 
A B. in the Manner aforeſaid, that i; ts fay, on the D 
Tees, bet. at H. aforefaid in the ſaid County, #t 
geared and excited the faid A. B. % commit the ſaid 
is the Mnaner aforeſaid, againfl the Peace, &c. 
And that G. H. of, &c. in the ſaid Connty, 
the ſaid A. E. bad committed the ſaid Fe 
foreſaid, on the fe 
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Ane 


or tranſported for ſeven Yearn. And the 
of Black lead, knowing it to be ſtolen, 
yur”... i WJ Me , 14 
bot, £4 rok 3.4 © | very of the faid 4 
HE er,, &c. that A. B. late of 
in the of 8. Labower, on the 


and enter 


Punds, bee. of the Goods and Chatteh of the faid C. A 


and there found, that it ts ſay, at H. aid, in the ſaid 
Cong, DA Lord the new 


fail County, Yeoman, 
aferrſaid done and commitied by bim the ſaid 


| 
and | Rorks, by 
Felony, 


oy 


Day in the Jaid Nor, &c. afireſaid, at 


. aforeſaid in . id Coney, ly end wilſally re- 
ft ceived, comforted end ain the ſaid A. B. after the ſaid 


| 8 
Is a married Woman ; who is likewiſe 


H C 
in the 
drive 


1 


D 


an Acre Tax, C., and on Default of ayment, ſell 
faalters Lands, e. The 11 Ge. — 
Commiſſioners ſhall be appointed to 


aking of By-Laws, for t 
raining ; they may , 


c. 34 


Iſle of £4 in Cambridggbire 3 who are 


Drains, 
ſaid Commiſſioners may 
tionable Acre Tax, ws. for Watrden Fer, 
$4. and R 
Acre by the Year, for four Years 


| Agreement of the Proprietors ; levied. by 
or Sale of Defaulters Lands ; which may 
to raiſe the Money, e., by 11 Gee. 2. e. 
21 Geo. . . 18. Commiſſioners are 


and prefervi 


2. 
put this Ac in Execy- 
tion, for eſſectual Draining and Preſerving of the Feps in the | 
authoriſed to 
nd 


„Ce. and Works thereon : 
2 
edmorr, Cui Fen, and the Holtz, ut 2 
; 
4. | 

for maintaining and effefting 
over the Duties: 
ing to forfeic 100 if any Perſon ſha 
ſhall. be impri 
f the like Offence, to 


|S. 
35 


71 
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71 
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Acre 


39- 


the ſeveral Pa 


certain Fen Land: in 


\ ae. Stet. 27 Kis. . 3. '. | Many, U; 
* a None ſole, . A Woman alone, you, * gnome, tia, Racnparechial 
marrics, her Deb uſband, and County of 
* Wc. 1 Roll. Abr. 351. tory, Tb See London. . 6d. 1a 
* Fence, Is a Hedge, Ditch, or other Incloſure of Land for ies and Di 
0 the berter Manurance and Im of the ſame. And | Geo. ar; 23 Geo. 2. c. 11, 16, 19 . to 
ah, where a and Ditch join together, in whoſe Ground | Fea Witham, Chat 
00 BY Kapng of the Coe Hooge or Frm nnd the Diech +07 in Th, Condiicgs 02d 
l or Fence, e nin | 

= «a the echer Side, i Repair and ſcoured. Par, m 18 
— 188, An Aion of the Caſe or Treſpaſs lies, for not 78. Feed or Feud, Is defined te be a Right which x Vallal 
* pairing of Fences, whereby Cattle come into the Ground of | hath io or ſome immoreadle Thing of kis Lend, 26 
* another, and do Damage. 1 San. $35; Alſo it is pre-] uſe the ſame, and take the Profits thereof hereditarily 1 ten- 
au 1 Wc. Vide Approvement. Stat. | drin S 

N a to Mili enure, c. and the Property of the always 

Fence-WYonth, (Mf, Probibitionir, or Men, Vetita:) | remaining to the Lok Spain of ares, hh N 

den I; a Month wherein Female Deer in Foreſts, &c. do fawn, |  Feodal, (dad, wel Fradalic) Of or delooging to the 
at, ud therefore it js unlawful to hoot in Feref: during that | Fre. Stat. 12 Car, 2. cap. 24. 
fab Time 3 which ken Days before Mid/ammer, nnd |  Feodality, Fealty paid to the Lord by his Freda! Tenant. 
4 1. ods fifteen Days alter it, being in all chirty Days. Maxw. | Fecit Feodalitatem a, proat decet Ace Bone. Cartulas. 
all is Part 2. cap. 13. | Stat. 20 Car. 2. cap. 3. Some ancient Rading. MS. 
Bench Foreſters call * the Defence becauſe then F 


mn» 
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Fiſh, particularly Salmons, as appears 
, 2, cap. 47, Ce. 
: Menth 


22 


3 
1 


repelling of 
thi wigetum, MS. 


ve been enafted. The 


the drowned Grounds and Marſhes 


Le 
Fexts in Kent and the Fern and low Grounds in the 


deſended ſrom being diſturbed, and the 

laerraptions of Fear and Danger ; as there are certain Defece 

the 

Serjeant Fleetwood hich? ther 

Ward, in Bailiwick rs Lan . «1 
every Bailiwick throughout the w 

due the Time of ! Canutzs, Fleetwood's Foreſt = 


engeld, (Sar) A Tax or Impoſition exafted for the 
Enemies Perunia vel Tributes ad arcende; 


Antiq. 
wes, (Palade;) Are low marſhy Grounds, or Lakes for 
wer ; for the Drainiog whereof in this Kingdom feveral 
* | Statutes 4 Fac. 1. cap. 8 
AL make Providon for draining and ſecuring from Ioun- 


500 and 


Ihe of 


; Jes, Was the 
5 
were gran 7 
Hem —_ and in 


Loy Fre, or Land' held in Fee of a Lay Lord. Lust 


a | from the Giohick Word Fey: 
dim, and fign 
any Manors, Meſſuages, Lands or Tenements, to another in 


(F, 


Fee, to him and his Heirs for ever, by the Delivery of Seifin 


and P of the Thing given or granted : And in every 


Feeffment, the Giver or Grantor is called the Feeffor, and he 


that receives by Virtue thereof, is the Fraffee. Littleton ſays, 
the proper Diflerence between a Feoffor and a Donor, is, that 
the one gives in Fee-Simple, the other in Fer Tail. Litt. lib. 
1. tap. 6. Accomp. Conv. 1 Vol. 71. The Deed of Fe- 


"tht is our moſt ancient Conveyance of Lands: And in Ke- 
cords we often find Fees given to Knights under the Phraſes of 


Dt witeri Freffamento, and De nove Fioffamento ; the "firſt 
| whereof were ſuch Lands as were given or granted by King 
Hewy I. And the others, ſuch as were graticed after the 


Death of the ſaid King, ſinee the Beginning of the Reign of 


Henry UI. At Common Law the uſual Conveyance was by 
Froffment, to which | Livery and Seiſin was neceſſary, the 
eſſion bein 
and Seiſin — not be made, by Reaſon there was a Tenant 
in Poſſeſſion, the Reverfion was granted, and the particular 
"Tenant attorned. 1 Inf. 9, 49. And a Feeffment is ſaid 
in ſome ReſpeQs to excel the Conveyance by Fine and Re 
covery ; it clearing all Diſſeiſins, Abaremencs, Intruſions, and 
other wrongful ERates, which no other Conveyance doth : 
And for that it is fo ſolemnly and publickly made, it has 
been of all other Conveyances the . moſt obſerved. ß. 
21 235. Phud. 554. It bars the Feoffor of all col. 
teral Benefit, as Conditions, Powers of Revocation, Writs 
of Error, &c. and deſtroys contingent Uſes. 1 If. 5. But 
a Froffment may not be of ſuch Things whereof Livery and 
Seifin may not be made ; ſor no Deed'of Froffment is good 
to paſs an Eſlate without Livery of Seiſin ; and if either of 
the Parties die before Livery, the Feoffmrent is void. Phwd. 
214, 219. Though where a Feme Feoffor made a Feoffment 
of Lands with Livery in View, and then married the Feoffee 
before the Livery was executed by actual Entry; it was ad- 
Ja ed the Livery might be executed after Marriage, the 
7e e having not only an Authority to enter, but an Intereſt 
led by the Livery in View, and the Woman did all on her 
rt to be done. 1 Vent. 186. There muſt be Livery of 
Seiſin in all Feoffments, and Gifts, r. where a corporal 
Inheritance or Freehold doth paſs 3 And without Livery, the 
Deed is no Froffment, Gift or Demiſe. hi59. 8 Rep. 82. 
But a Frechold may paſs without Livery the Statute 27 
H. 8. c. 10. By Force of which Statute, a Frofnent to the 
Uſe of the Feoffor, Feoffee, &c. ſupplies the Place of Livery 
and Seifin. Wood's Inſt. 239. A Feoffment being a Com- 
mon Law Conveyance, and executed by Livery, makes a 
Tranſmutation of Eſtate ; but a Conveyance on the Statute of 
Ules, as a Covenant to land ſeiſed, Cc. makes only a Tranſ 
mutation of Poſſeſſion, and not of Eſtate. 2 Lev. 77. 1 
Vent. 378. A Feof/ment to the Uſe of 4. for Life, the 
Remainder to B. If 2. refuſes to take the Eſtate, B. ſhall 
take preſently, becauſe the whole Eſlate is out of the Feoffor 
by Livery : But if it had been by Covenant to ſtand ſeiled, 
he ſhould not have taken till after the Death of A. but it 
would "reſt in the Covenantor, who ſhall have the Uſ in 
the mean Time. 2 Lev. 77. 1 Leon. Ca 279. Before 
the Stat. Mein. 3. If a Man bad made Feoffment in Fee, 
withour declaring any Uſe, it ſhould have been to the Ute 
of the Fete 3 though now by that Statute, where'no Confi- 
deration or Declaration of Ule is exprefſed, it all go to the 
Froffor himſelf. 2 Leon. 15, 16. If 1 convey Lands by 
Feoffment, which I have on the Part of the Mother, to J. S. 
and his Heirs, without Conſideration ; the Uſe will be void, 
and the Land ſhall return again to me and my Heirs on the 
Part of the Mother: Yet if I declare the Uſe to me and my 
Heirs, or upon ſuch Fr ment reſerve a Rent in like Manner, 
it ſhall go to my Fleirs at the Common Law, it being a new 
Thing divided from the Land. Hob 31. C. Lit. 13. 231. 
1 Rep. 100. Dyer 134. Where a Man makes a Feoffment, 
without any Conſideration 4 by that the Eſtate and Poſſeſſion 
paſſes, but not the Uſe, which ſhall deſcend to his Heir. 


1 Leon. jt A Ferffment in Fee is made to the Uſe of 
fuch Perſons, 
by bis Will, or to the Uſe of the Lait Will ; by Operation 


of Law the Uſe velts in the Fefor, and be is feited of a 


ines Donationem Fendi) Is A Gift or Grant of 


thereby given to the Feoffer 3 but if Livery' 


. 


qualiged Fee, vis, until he maltes his Will, and. 
Uſes ; and after the Will 45 .madew it i only directory, we 
nothing paſſes by it bot all by the Fefe. 6 Rep. "8 
' Moor 567 A Feoffment in Fee, upon Condition, g., was 
inrolled, but no-Livery made and it was adjudged no 
Feoffment, but the Inrollment ſhall. conclude the Perſon is 
ſay-that it was not his Deed. . | Poph.6.,.. 2. N. Abr. 8 

If a Bargain and Sale of Lands be-niat-jncolled, ande l. 
gainor deliver Lavery and Seifin of the Lands ſecandom faren 
| Charte, ©&c. it has been held & good Fg ment. 2 fad 68, 
A Feoffment in Fee made upon Condition not to alien, th, 
Oondition is. void. a becauſe tis repagnant to che Eliaie; bu 
if Livery is had, the Fee ment. will be good againſt the 
' Feoffor : And a Bond with Condition that the Frais dul 
not alien, is ſaid-to be good. 1 Ce- Ind. 206, 2 (rg, cos. 
If a Man makes a Feoffment of Lands on Condition, the the 
Feoffze ſhall give the Lands to the Feoffar and his Wife in 
Special Tail, Remainder to the Heirs of the Feeffor; and he 
dies before ſuch Gift is made, the Frafte ought to make z 
as near the Intent of the Condition as may be, vi. to the 
Wife without I ment of Waſte, Remainder to de 
Heirs of the of her Huſband, on her Body 
and Remainder to the Huſband's right Heirs. In Caſe the 
Ferffor and bis Wife both die, the Feefee then ſhould mike 
the Eſtate to the Iſſue, and Heirs of the Body of his Father 
and Mother begotten, Remainder to the Right Hein of the 
Hoſband or Father. 1 Jef. 219, 220. Tenant in Tut 
makes a Feoffment in Fee ; the Inheritance of the Tail i 
not given to the Feofſze by the, Feoffment, nor is he theichy 
Tenant in Tail ; for none ſhall be Tenant in Tail but be 
only who is comprehended in the Gift made by the Donor, 
But it gives away all the immediate Eſtate the Feofir had, 
Plawd. 562. Hob. 335. If Leſſee for Life, and the Re 
verſioner in Fee, make a Fef/ment in Fee by Deed, each 
gives his Eſtate ; the Leſſce his by Livery, and the Fee frog 
him in Remainder. 6 Rep. 16. Lil). Ar. 60g. A Fufe 
ment was made Habendum to & Feoſßce and his Heirs, ar 
the Death of the Feoffor, and Livery was made; yet it au 
held to be a void Feoffment, for an Eſtate of Freehold a 
Lands cannot begin at a Day to come: But wheie a Laser 
made a Leaſe for Lives, and granted tha Reverſion to anotter 
for Life, whoſe Eſtate for Life was to begin after the Death 
of the Survivor of the other Leſſees for Life, this was ud 
judged a good Ellate in Reverſion for Life. Heb 171. 1 
Nelf. Abr. 846. If a Man be diſſeiſed, and makes a Dee 
of Froffment, and a Letter of Attorney to enter and take 
Poſſeſuon of the Land, and afterwards to make Livery, . 
cording to the Form of the Charter, it will be a good f 
ment, though he was out of Poſſeſſion at the Time of the 
Deed made; for the Froffment takes Effet by the Lirey, 
and not by the Deed. Lit. 48, 52. And if the Hb 
band alone make a Feoffment of his Wife's Land, of of both 
their Lands, his Wife being on the Lard and diſagreeing u 
it ; this will be good againit all Perſons but the Wife : Allo 
ſo it is, if one Jointenant make a Deed of Fees! of the 
whole Land, his Companion being then upon it: Or it 4 
Man difſeiſe me of my Lands, and then enfeoff another 
thereof whilſt I am upon the Land, c. Perk. Sad. 21%, 
220. A Ferofſment may be of x Meſſunge, Land, Mendes, 
Paſture, or other ral Thing ; and of a Moiety, Third, 
or Fourth Part of it ; that lies in Livery : And in Deed 
Feoffment, there muſt be a good Feoffor, 'that is, one able 0 
grant the Thing conveyed by the Deed ; a Feofre capable u 
take it ; and a Thing grantable, and granted in the Mane 
the Law requireth. 1 Inf. 42, 49, 190. Every Gikd 
Feefſment of Lands made by Fraud or Maintenance, ſhall bt 
void ; and the Diſſeiſee not withſlanding ſuch Alienation, 
ſhall recover againſt the firſt Diſſeiſor his Land and double 
Damages; provided he commence his Suit in a Year aft! 
the Diſſeiſin, and that the Feeſfor be Pernor of the Protts, 
Stat. 1 R. 2. c. 9. See 11 H 6. c. 3. A Deed of ff 
ment is always applied to a corporeal and immoveable Thing? 
And is made by the Words, have Granted, Bargoined, Le 


and for ſuch Eflates, as the Feoffor ſhall appoint | prefat' C. D. & beredibur ſuir in perpetunm ad folun 1j® 


Seoffed, Te. The Way of pleading a Feofſment is this, bi. 
That A. B. was ſeiſed in Fee of tne — where, e. and 
being fo ſeiſed, Froffavit am C. D. inter alia per noms 
omnium, Fe, babend. tenend. dif" Tenemente, Cs 


, Se, 3 Salk. 165. 


Form 


FE 


— &c,- Between A. B. "of, '&e. 
of the one Part, and C. D. of, &. of the other Part, 


the Sum of Vive bundred Pounds of da Money of Great 
Britain, ts bim in Hand paid by the ſaid C. D. the Receigt 
of the ſaid A. B. doth — — 2 — 
other Cauſes and ions bim thereunto 

_ be 2 2 A. B. bath granted, bargained and fold, 
altned, enfeeffed, releaſed, and confirmed, and by theſe Preſent: 
th grant, bargain, and fell, allen, enfeoff, &c. unte the 
ſaid C. D. bir Heirs and Afign for ever, All that Meiſſuage 
os Tenement fituate, Ac. mow in the Poſſeſſion of, tec. and alſo 
the Revers and Reverfions, Remainder and Remainders, 
Rents and Ser vice thereof j and all the Eflate, Right, Title, 
Inwreft, Claim and Demand whatfotver of him the ſaid A. B. 
of, in and de the fame Premiſes,” and of, in and to every Part 
ind Parcel thereof; To have and to hold the ſaid Manager, 
and all and fingular the Premiſſes above mentioned, with the 
Ajurtenances, unto the ſaid C. D. his Heirs and e, to 
the only proper Uſe and Beboof of bim the faid C. D. bi 
Heirs and Aſſigns for ever 3 under the yearly Rent of Four. 
gence ; Or, ts be bolden of the Chief Lord or Lords of the Fer 
i the Premiſſes by the Rents and Str vices therefore due and of 
Right accuſtomed. And the ſaid A. B. for bimſelf, his Heirs 
and Af, doth covenant and to and with the ſaid 
CD. his Heirs and Aſſigns, that the ſaid A. B. now is Jaw- 
falh and rightfully feiſed in his own Right of 4 good, ſure, 
arſe, abſolute and indeſeafible Eftate of Inheritance in Fre. 
fmyle, of and in all and fingular the ſaid Meſſuoge and Pre- 
2 mentioned, and of every Part and Parcel thereef, 
with the Appar tenances, without any Manner of Condition, 
Me gage, Limitation of Uſe or Uſes, or other Matter, Cauſe 
ow Thing, to alter, change, charge or determine the ſame : 
And allo that be the ſaid A. B. now bath good Rig 7 = 
Pruer, and lawful Authority in bis own Right to grant, bav- 
pain, ſell and convey the ſaid Maſſuage and Premiſes above 
mentioned, with the Appurtenances, unto the ſaid C. D. bis 
Heirs and Aſſigns, to the only proper Uſe and Bebe of the ſaid 
C D. % Heirs and Aſſigns for ever, according to the true 
lutt and Meaning of theſe Preſents. And alſo that be the 
ſaid C. D. bir Heirt and Aſſigns, ſhall and may from Time to 
fine and at all Times hereafter, praceably and quietly have, 
bed, occupy, pa and enjoy all and ſingular the ſaid Premiſſe: 
above mentioned, to „ hereby granted, with the Appurtenances, 
without the Let, Trouble, Hindrance, Moleflation, Interruption 
and Denial of him the ſaid A. B bis Heirs or Aſſign, and of 
all and every other Perſon and Per ſons whatſoever, claiming 
” claim by, from or under bim, them, or any of them. 
And further, that be the ſaid A. B. and bi; Heirs, and all 
and every other Perſon and _ and bis and their Heiri, 
en Thing baving or claiming in the ſaid Meſſuage and Pre- 
"Log bo mentioned, of — Part there, by, from or under 
tim, ball and will at all Times hereafter, at the Regur and 
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— 
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thet Us of the ſaid C. D. bir Heirs or Aſſigns, make, do, and 
1% tate, or cauſe or procure to be made, done and executed, all 
on, and every further and other lawful and reaſonable Grants, 
by Mt and Aſſurances in the Law whatferver, for the further, 
ds , and more perſed Granting, ing, and uri 

le 9 he /aid D heres granted, with the 4. 
le the ſaid C. D. his Heirs and u, to the only proper 


't and Bebe of the ſaid C. D. hi: Heirs and Mes for 
r, according to the true Intent and Meaning of theſe Preſents, 
« ts end for none other Uſe, Intent or Parpoſe whatſoever. 
«d laſtly, the faid A. B. hath made, ordained, conflituted 
nd appointed, and theſe Preſints doth mate, ordain, conſlb- 
t and appoint E. F. % Kc. and G. H. of, Ke. bis trac 
4 lawful Attornity jeintl, and vither of them feverally, for 
= and in bis Nate, into the ſaid Manage and Premiſſts, 
wh be Appar tenances bereby granted and conveyed, or men- 
* to be granied and conveyed, or into Jome Part ther ef, in 
* Name of the <ubole, to enter, and full and peactable Pe. 
yn and Heiße there for bim, and in bir Name, to take and 
” ; and after ſuch Pfiffe and Srifin fo thereef taken 4 
4 the Ls /ull and praceable Pape fron and Stifin tberret, or 
Je Part thereef, in the Name of the Whole, unto the ſaid 

er to biz certain Attorney or Attornies in that Behalf, 


— 


i. 


. nt anne 

50 a | * 
Form of « Deed of Feoffment of Lan. 
* 1 * , hy ye . ry ** 


Wuneſſetb, That the ſaid A. B. for and in Confideration" of 


Hi and Affignr for ever, according 14 the Pr port, he "Ie 
lint a Meaning of thee Preſent, retifzing, confs thing and 
allowing vi and xbatoeyer — A 

them, Hall do in the Premiſſes.. In Winch, Se, . 
Ferz Mature, In dur Law ſignifies Beals uud Birds 
that are wild, in tion to the Tame f ſuch uu Hares, 
Foxes, Wild Geeſe, and the like, wherein as Man may 
claim à Property. 2 Cre. 299 
Feryfare, { from the Sax. Hyd und Fare Trer) Sipnifeat 
quittantian tundi in exercitum. Fett, lid. 1, c 47 
Ferdwir, (Sax. Ferd exercitas,- & Wite Tres) 
uſed for being quit of Manſlaughter, committed in the 1 
all 


Flue, lib. 1. It is rather 4 Fine impoled on Perſons 
not going forth in a military Expedition ; to which Duty 
Perſons who held Land, were in Neceffity obliged : And a 
Neglect or Omiſſion of this common Service to the Publick, 
was puniſhed with s pecuniary Mdl@ called the Fergwoite, 
Fetlal Days, / Dies Feriater, Feria According to the 
Latina Dictionary are Holy-Days ; but in the /f. 27 H.'6. 
c. 5. Ferial Days are taken for Working Days7 all the Ds 
of the Week, except Sunday ; The Week Days as" diftin- 
guiſhed from Sunday, the Profane from the Sacred, were 
called Dies Feriales, by a Charter dat. 28 Mart. 1449. 
Ex Cartular. Eccl. Elyenſis, MS. , * 

Ferlingata tertæ, A Quarter or ſourth Part of a Yard- 
land. ——Decem acre faciaat Ferlingatam, 4 Ferlingaim 
factunt Virgatam, & 4 Yirgate faciant Hidam, r. In 
ancient Records there is Mention of Fer/inges and Ferdlings 
Terre. Mon. Ang. Tom. z. f. 8. See Fargel of Land, * 
* ( Firma) A Houſe and Land let by Leaſe, Ce. 

ide Farm. 

Fermary, (from the Sax. Frorme, Victus] I an Hoſ- 
pital ; and we read of Priers of the Firmary. | 
Fermiſona, The Winter Seaſon of killing Deer ; as 
7 pingutdinis is the Summer Seaſon. Qu, idem Hugo 
& Lal ui ot caters anne foſſunt capers in predifts 
Parte de, ft. wan Damam in Fermiſona inter Fam 
Sandi Martini & 'Purif. Brate Marie, Er wnam Daman in 
Pinguedine inter Feftum, Ir. Fin. Concer. in Cur. Dem. Regis 
apud Litchfield corem Roger. de Turkilby, Ce. inter Hugo» 
nem de Acover 2uer. & Will, de Aldethley Defore. © Penes 
Will. Dogdate, Mir. | *Y 
Fernigo, A Piece of Waſte Ground where Fern grows. 
Cartular. Abbat. Glafton. MS. 

Ferramentum, Ferraments, The Tron Tools or In- 
ſtruments of a Mill. _— E' reparare Ferramenta ad tre: 
carucas, uf 7. The Iron Work of three Ploughs: Lib. 
Nig. Heref. | * 1 

Ferrandus,” An Tron Colour, particularly applied tb 
Horſes, which we at this Time call an [ron Gray. | 

Ferry, A Liberty by Preſcription of the King's Grant, 
to have u Boat for Paſſage upon a River, for Carridge of 
Horſes and Men for reaſonable Toll: It is uſually to croſs & 
large River. Terms de Ley, A is no more than a 
common Highway ; and no Action will lie for one's being 
diſturbed — his —_ unleſs he — ſome particular 
Da „Oe. 3 Mod. Rep. 294. he not keepin a 
Ferrs, tas been held to be ind e. See Bridge. ** 
Ferſpeken, To ſpeak ſuddenly — Nemo poreft placitare, 
Se. 1 ＋ ** gu: Ferſpeken de omnibus can 
Ee. H. t. e. 61. 
Feſta in Cappis, Were ſome grand Holy - Days, in 
which the whole Choirs and Cathedral; wore Caps. Vitz 
Abbar. S. Alban. p. 80, 83. * 


Cingmen, Sax. Feflinman ſignifies a_Surety 
mA 10 


ſree of 924 nod not bound for any Man's Forth» 
coming, who ſhould tranſgreſs the Law. Aon. Aug. Tom. 1. 


p. 124. 

Feſting: Penny, Earneft given to Servants when hired 
or — 4 Service, G alds in fome Northern Parts of 
England, from the Sax. Fefnian, to faden or confirm. 5 

Feſtum, A Feaſt ; e . Michaels, the Feaſt of 
St. Michael, fe. : as Fo 


i've and deliver ; To hold % bim the ſaid C. D. bi 


Feud, (lde) Signifies in the German Tongue Cerro, 
Lat. A ; and according to Lambard, Capitales Irini. 
cibia : 


_ 


* 


of 
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' this Writ is returned; yet be mly take his in Execution 
ink | by Capias for the reſt of the Debt. Pry ke The 
4, if on 2 Fieri facies is to do his beſt Endeavour to levy 
the Money upon the Goods and Chattels of the , 
and for that Purpoſe to — 2 Goods; K. 
Damages 1 it having been the Cuſtom io an- the Plaintiff may inquire can find any, 
r oh the Kindred ie engage in their King, give: Notice thereof to. the Sheriff, She er offeir h 2 fl. 
Sar. Dia. 6-4 | and fell them if he can, or if not, by a Writ of nde 
i Exponas. 2 S. Abr. 111, Thee may be u Teflatum fo; 
they were called Manera ; s they were for | facia; into another County, if the Defendant-hath not 
then they were termed Benrficia, and for that | enough in the County where the Action is laid to ſatiaſy the 
ivi Execution ; and the Neri facias for the Ground of the 
Tel atm, may be returned of Courſe by the Atomies, 1 
and in our Law Fer-fimple. Rel. Spel. 9. | Originals are. 2 Salt, 589. If all che Money js bet (6 
Caput uſurped the Kingdom of France, about | vied on a Fieri facias, the Writ muſt be returned before g 
'947, to ſupport himſelf in ſuch Uſurpacion, he | ſecond Execution can be iſſued ; becauſe it is to be grounded 
o the Nobility and Gentry, that whereas till then | on. the firſt Writ, by reciting chat all the Money was nc: lo 
injoyed their Honours for Life, or at Will only, they | vied. 1 Salk, 318. Where the Sheriff levies Goods 
Id from thenceforth hold them to them» and their Heirs; | Fieri facies, and doth not return the Writ, aud 
William called The Congueror, upon | another Fieri facias is brought to levy the Money, the Ds 
wn of England, for his Reign | ſendant may plead this Matter. Geb. 171, And-where the 
Feud; or Fees were not hereditary, but only for Life, or Sheriff ſells Goods which he levied by Fieri facie, ud 
j alk, 165. doth not pay the Money, Action of Debt will lie agai 
See Frodal and Feedary. him; eee 
ſhort Order or Warrant of ſome | the Sheriff is now become his Debtor in Law ; and if the © 
adge for making out and allowing certain Proceſſes, c. Sheriff die after be bath levied the Debt, the like Adion will 
f a Certierari be taken out in Vacation, and teſted of the | lie againſt his Executors, as it is a Duty when levied. Mad 
precedent Term, the Fiat for it muſt be Ggned by a Judge | Rep. 13 Ce. Car. 387, If 4 Sheriff that hath find 
of the Court, ſome Time before the Rſſoin Day of the ſub- | Goods by Fieri facies is going out of his .Office, he nat 
ſequent Term, otberwiſe it will be irregular : But it is ſaid | deliver them to the new Sheriff, and return his Writ execuel 
there is no need for any Judge to fign the Writ of Certiorari | pro tanto ; and he ought not to deliver them to the Owner, 
itſelf ; but only where it is required by Statute. 1 Salt. 150. | by Reaſon the Writ of Execution is warranted by a Record 
zul. 289. and therefore the Diſcharge thereof muſt appear by Rem 
Fiat itia. On a Petition to the King, for his | Telv. 44. Upon a Fieri facias the Sheriff returned, that be 
Warrant to bring a Writ of Error is Parliament, he writes | had levied Goods ad walmtiam of the Debt ; the Ren 
on the Top of the Petition Fiat Fufitia, nnd then the Writ | being filed, a Motion was made that he might bring in the 
of Error is made out, &c. And when the King is petitioned | Money, which not being done an Attachment was gran, 
to redreſs a Wrong, he indorſes upon the Petition Let Right | and then the Sheriff appeared and prayed to amend the ks 
be done the Party. Dyer 385. Stamf, Prerog Reg. 22, | turn, for that the Goods were damaged by Lying, ud ke 
Fiction of Law, (F Joris) Is allowed of in ſeveral | could not get Buyers ; but it was adjudged that the Rews 
Caſes: But it muſt be framed, according to the Rules of Law ; | ſhall not be altered, for he might have returned this u f 
not what is te Ugg in the Conceptions of Man ; and | by Way of Excuſe ; and having returned that be had ua 
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there ought to be Equity and Poſlibility in every legal Fifion | Goods ad walrntiam, be ſhall pay the Money. did. (0), 
There are many of theſe Fi&ion: in the Ci Law; and | The Sheriff may fell the Goods on a Fieri faciar, and whe 
by ſome Civilians, it is ſaid to be an Aſſumption of Law | the Money ; though be cannot take the Money upon 1 
upon an Untruth, for a Truth, in ſomething poſſible to be | Capias /ati;/aciend, that Writ not warranting him to doi 
done, but not done. Godo/phin & Bartel. The Seifin of | Let. 588. But the Sheriff cannot deliver the Goods by lin 
the Conuſee in a Fine is but a Fides in our Law ; it being | taken in Execution to the Plaintiff, in Satisfa&Qion of bs 
an invented Form of Conveyance only. 1 Lill. Abr. 610. | Debt ; becauſe his Authority is to ſell the Goods. 
And a common Recovery is Fifie Juris, a formal At or | 589. 1 Lill. Abr. 611, And if a Sheriff fells the Gow 
Device by Conſent, where a Man is deſirous to cut off an | taken by Fieri facias at under Price, the Sale is good, ud 
Eftate-tail, Remainders, Ac. 10 Rep. 42, By Nan of | the Defendant can have no Remedy 3 though where thet 
L, a Bond made beyond Ses, may be pleaded to be made | appears to be Covin between the Sheriff and. the Buyer, # 
jo the Place where abroad, in IHingtos in the County of Mid- | Owner ſhall have his Action upon the Caſe. Kals. bg. 4 
| dleſex, Ec. to try the ſame here ; without, which it cannot | Sheriff took Goods in Execution upon a Fieri facias, whe 
be done. 1 off. 261. And ſo it is in ſome other Caſes ; | upon a Stranger iſed the Officer to pay him the Da 
but the Law ought not * be = _ Figions, m_ in Conſideration Ms would reſtore them oaks Indebitatu 1 
may be otherwiſe really ſatiched ; and Fifions in Law ani brought Money, it was obj upon 4 L 
4 carried farther, than the Reaſons which introduce | murrer, 7 — 72 it was like a Conſ denen 
them neceſſarily require. 1 Lill. Abr. 610. 2 Heul. 320. | to ſuffer a Priſoner to eſcape ; but it was held, that us dent 
Fidem — 4 Is whea a Tenant doth not keep that | Fieri ſacia Goods are to be ſold by the Sheriff, and the Wit 
Fealty which he hath ſworn to the Lord. Leg. H. 1. 4. 53. | is to raiſe the Money, this is no more in Eſſect than u W 
Fief, Which we call Fee, is in other Countries the | for that Purpoſe. 1 Sal. 28. On a Fieri facie the bel 
contrary to Chantels : In Germany, certain Diſtrifts or Ter- | has Power to take any Thing, but wearing Clothes 2 
ritories are called Fief: where there are Fi of the Empire. | the Deſendant hath two Gowns, (Tc. it is ſaid be my fd 
Fieri facias, ls a judicis] Writ, given by the Statute of | one. If the Sheriff executes a Writ of Fieri facies, be 
elm. 2. 13 Ed. 1, that lies where Judgment is had for | afterwards return Nu Bone, upon there appearing 8 f. 
Deke or Damages recovered in the King's Courts againſt any | gative Writ ſubſequent i or on better Informaticn, 
$ which Weit the Sheriff is commanded to levy the | taken were not the Defendant's. Comb. 356, 45% by 
Debt 6h the Goods and Chattels of the De- | Seizure of the Goods, the Sheriff hath 3 in thes} 
r ſendant, Ac. Ol Nat. Br. 152. This Writ is to be ſued | but Goods of a Stronger, Er. in the Poſſeſſion of the Dee 
out within a Year and a Day after the Judgment ; or the | dant ſhall not be ſeized in Execution; for the Sheriff n 
Judgment muſt be revived by Scire facial: But if a Fieri | Peril muſt take Notice whoſe Goods they ate: Thong 
/atiar be not executed, a ſecond Fieri facias or Elegit may be | the Sheriff inquires by a Jury, where the Property i lodyph 
ſued out 1 and tis ſaid ſome Years after, without a Scire | and it is found that they ste the Defendant's Goods, * 
facias, provided Continuances are entered from the firſt Fi. | they are not, this will indemnify the Sheriff. Dall. Sb, 
fa. which tis alſo held may be entered after the ſecond Fi. | Wood's Infl. bo8. The Sheriff cannot break open tht bs 
Fa. taken out, unleſs a Rule is made that Proceedings ſhall | of an Houſe to execute a Hiri facias upon the Goods o 
ſlay, Fe. Sid. 59 2 Nef 4br. 776. If n= Man recover | Owner or Occupier ; but « Man's Houſe ſhall be 5 17 
Debt againſt A. B. and levy Part of it by Fler i farias, and tion for his own Goods only, and not for the Goods 
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. 892. 
ſelleth a Term for Years, and after that the Judgment is 
the Term ſhall not be reflored, but the Money for 
. t41. A Term is fold on an 
the Sale of the Term is good, tho” 
be reverſed, and Reſtitution ſhall be only of 
: But where a Term is delivered to the Plaintiff 
then the Klit is reverſed, Reſtitution 
erm. Cre. Fac. 246. When upon a 
Sheriff ſel a Term, reciting it falſly, as.to 
and Ending, e. the Sale is void, be- 
i no fock Them : Yar if he rockies gene, 
divers Years yet to come, ſells all the Intereſt 
t had in the Land, the Sale will be 
If an Execution is ſued on a N. fa. and the 
dies before it is executed, it may be on the 
oods in the Hands of his Executor or Admi- 
Eliz. 18 


« Eliz. 181; | Two Feri face“ are delivered 
Day lo he Sheriff agaioſt 
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the ſame Perſon ; be is 
that firſt which was firſt delivered ; and if 
he executes the laſt Arſt, he muſt anſwer it to the Party who 
nuke 4 who may bring an Action againſt him ; 
but the Execution mall ſtand good. 1 Salt. 330. A Man 
for Debt againſt another, and on a N. fa. 
his Goods in Execution, but the Plaintiff 


4 


would A. -A- LAN A. B 
e is Debtor, on a Fieri ſacias, 
ſeized upon Goods, and it was held „ for the 
former was a fraudulent Execution. Fare. 37, 38. 
On a Writ of Neri facias againſt one Partner, the Sheriff 
may take the Goods of both ; yet the Vendee ſhall have 
mly a Moiety thereof in Common with the other. Comb. 207. 
the Common Law Goods were bound from the Day of 
the 7% of the Writ z but by Star. 29 Car. 2. they ate | 
bound only ivery thereof, Sc. hid 
The Sheriff havi and levied the Money by 
Virtue of to bring it into Court 
Call. 147 


— 


Form of Nu of Fieri facias. 


EORGE the Third, de. Wi; Command you, that” 

8 the Goods and Chattell C. D. 
(if on a „ ſay, otherwiſe called, c.) is your Haile, 
me bundred Poundi, which A. B. latch in our Court 
w « Weſtminſter, recovered g bim for 4 Debt ; and 
Cn GA SE wry pane Agr 
our 1 , fir bis Damages which be bath 
flained, occafioned as well by the Detaining of. the ſaid Debt, 
s and Caf by him laid out in and about bis 
thalf, whereof the ſaid C. D. is convided, as 
Yew's.co n1 of Record 1 and have the Money before us at 
ellminſter ov 4% Day, &c. next after, &c, (ſuch A Return 
„ render to vbe ſaid A. B. bis Debt and D aforeſaid : 
4 beve you then thert this Writ. Witneſs, &c. | 


Fifteenths, Were a Tribate or Impoſition of Money, 
kid generally upon Cities, Burrooghs, Cc. h t 
whole Realm ; {o called, becauſe it amounts to a Fiſtrench 
Part of that which esch City or Town hath been anciently 
Aided at, or a Fifteenth of every Man's perſonal Eſtate ac- 

© a reaſonable Valuation. And every Town knew 
What was a Fifteenth Part, which was always the fame ; 
vhereas a Sublidy raiſed on every particular Man's Lands or 


„ clarations, Im 


g 2. 


to 
before | and remand it back for the Expedition of 


Maintaining the” 
ing and Nuatrellfng, 4 by | 
in a Church or Charch-yard, Or. on Pain of Excommani- 


75 rern 
|  Fighewite ; , nifies 8 Mula for F being : 
Me ! I. of the ba No 


Mul#a ob Commiſſam jugnam in Perturbagionem Peri: J 
r 120 Je Aer IO „ I. e. Nn 
pugn;e. . X | 


Filacer or Filizer, (Filizarias, from the Niles) 
Is an Officer of the Court of Common Pleas, by t 


Name, #3 he files thoſe Writs whereon he makes out Proceſs. 
There are fourteen of theſe Filizer: in their ſever! Diyifions 
and Counties, and they make forth all Writs and Prog 
upon original las iſſuing out of the Chancery, 'as 
real, as perſonal and mixed, returnable in that Court: 
in Actions merely Perſonal, where the Defendants are 
tur ned fu „ they make out Feser or Attachments 
which being returned and executed, if the Defendant dppears 
not, they make forth a Difringaz, and ſo ad. Jafaittm, 0 
until he doth appear 1 If he be returned Wei, then P 
of Capias infinite, e. They enter all Appearatices 
Special Bails, upon any Procefs made by them: And m 
firſt Scire facit on ſpecial Bails, Wrim of Neben Cor 
pas, Difiringas nuper Yicecomitem wal Na, and all 
ſedeai'; upon Special Bail: In real Actions, Writs of 
of Grand and Petit Cape, of Withernam, Wt. Allo Writs 
Adjournment of a Term, in Caſe of publick Diflurbance, We. 
And until an Order of Court, 14 Fac. 1. they entered De- 
i rlances and Pleas, and made out Writs of 
Execution, and divers other judicial Writs, after Appearance: 
But that Order limited their Proceedings to all Matters be 
Appearance, and the Prothenetaries to all after, The ] 
lizers of the Common Pla; have been Officers of that Co 
before the Stat. 10 H. 6. c. 4. wherein they are : 
And in the King's Bench, of later Times there have been 
ners, who make out Proceſs upon original Writs return; 
in that Court, on Actions contra Pacem, Ne. | 
File, n Thread, String or Wire, upon which 
Writs, and other Exhibits in Courts and Offices are faſtened 
or filed, for the more ſaſe 


ing and ready rr 
A File is Record of the Court ; and the Filing 6f 
Proceſs of a Court, makes it a Record of it. 0 
An original Writ may be Ah aſter Judgment given in 

e, if ſued forth ; Declarations, e. gre to be Kid: 
And Affidavits muſt be fed, ſame before read is Court; 
ſome preſently when read in Court." Bid. 119. 
Filing, a Record removed by Certiorari, the Juſtices of N. R. 
may refuſe to receive It, if it appears to be for Delay, Ofc. 


Certiorars be once filed, the 
revived. « owe. 7. 207. 


amended . | ; a 

Field-Vle or Filkdale ; A Kind of Drinking in the 
Field, by Bailifs of Hundreds ; for which they gathered 
Money of the b. e of the Huodred to which they 


F 
4 Taft. 307- 8 

Filicetum, Signifies a Feryy Ground, — Filices 
wt. 1 ink 4 1 


4 


where a River 
_—_— Filam, 
ormley, fol. 3. Mon. 
the high Tide of the Ses. . Parl. I ow 
to ſame with thoſe which we now call Searcher: ; 
the Diſcovery of Goods imported or 


* 18 Fl. 5. 14 Run. 
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© Fine, (Bau] ls 8 fo Agreement or Conveyance upon 
es re OS of Tacks mat Tene- 
in the King's Court by the Cognilor to 


ments, acknowledged | n | 
de the Right of the Cogniſee, Jecomp. Carve. 1 Vol. By. 
This Word hath divers Uſes or Significations; but it is moſt 
commonly, Amicabilis Compoſitis & Finalis Concordia, tx 
cone & Licentia Domini Regis vel qa, Ffticiarioram, or 

Covenant made before Juſtices and entered of Record for 

nveyance of Lands, Tenements or any Thing inheritable, 
to cbt off all Controverſies : Ef Finis Aicitur Finalis Concordia 
quia fitem Aribus imponit. Glanv, lib. B. c. 1. _ Brag. 10. 5. 
A Fine was anciently a Determination of a real Controverſy: 
4 now it is generally a ſeigned Adion upon a Writ of Co 
venant, e. and ſuppoſes a Controverſy where in Reality 
"there is none, to ſecure the Title that ® Man hach in bis 
Eſtate againſt all Men z or to cut off Intails, and with more 


© Certainty convey the Title of Lands, c. either in Fee-fm- 


| Fee-tail, for Life or Years ; whereupon alſo a Rent may 
be reſerved. Weff's Symb. par. 2. Originally the fi Con- 
cord was inſtituted and allowed, in Regard that by the Law 
and ancient Courſe of Proceedings, no Plaintiff could agree 
without Licence of the Court: And Fine; have been for- 
merly had in perſonal Actions; but Time bath wrought other 
Uſes of them, wiz. to cut off Intails, and paſs the Inheti- 
tance of Lands, though the ſame be not controverted, to 
whom we think good ; and a Niue may be levied on a Writ 
' of Right, Ec. in 40) real Action, 
in a perſonal Action; and the Common Writ of Covenant 
on which a Fine is levied, is not a perſonal but a real Action. 
As a Fine is a Concord acknowledged before a competent 
Jodge, touching Hereditaments or Things immoveable, and 
” its better Credit imputed to be made in the Preſence 
of the King, becauſe levied in his Court ; therefore it binds 
Women covert, being Parties, and others whom ordinarily 
the Law diſables to act, for this Reaſon, that all Preſumption 
of Deceit is excluded, where the King and his Court of 
Juſtice are ſuppoſed to be privy to what is tranſafted. And 
Fine: ate now levied in the Court of Common Pleas at H. 
winter, on Account of the Solemnity thereof, ordained by 
the Stat. 18 Ed. 1. before which Time they were ſometimes 
levied in the Exchequer, in the County: Courts, Courts Baron, 
Se, They may be acknowledged before the Lord Chief Ju. 
ftice of the Common Pleas, as well in as out of Court ; and 
two of the Juſtices of the ſame Coart, have Power to take 
them in open Court: Alſo Juſtices of Aſſiſe may do it by the 
Words of their Patent or Commiſſion ; but they do 
not uſually certify them without a ſpecial Writ of Dedimus 
Potefiatem. 2 Infl. 512. Dyer 224. The King by Patent 
or Commiſſion, with a Non ob//an/e, may give Power to A. 
and B. Jaſtices of Aſſiſe in a Circuit, when 4 is not a 
Judge of either of the Beaches, only a Serjeant at Law, Ce. 
ro 


take the Cogniſance of all Fine; conjunZim I ſeparatim ;\ 


and upon ſuch a Commiſſion, the Cogniſance of a Fine taken 
by A. will be good, without any Dedimus Poteflatem ſued 
out before or after it. Jent Cent. 277. And Fines are alſo 
taken by Commiſſioners in the Country, impowered by Dedi- 
mus Poteflatem ; one whereof named moſt be a Knight; and 
the Writ of Dedimus doth ſurmiſe, that the Parties who are 
to acknowledge the Fine are not able to travel to Weflminfter 
for the Doing thereof : Theſe Commiſſions general and 
ſpecial, iſſue out of the Chancery. By the Common Law all 
ines were levied in Court: But the Stat. 15 Eg. 2. allows 
the Dedimus Poteflatem to'Commiſſioners, who may be 
niſhed for Abuſes, and the Fines taken before them ſet afide : 
And it is ſaid an Information may be brought by him in Re- 
verſion againſt Commiſſioners, Who take the Caption of a 
Fine, where a married Woman, c. is an Infant. 3 Lev. 36. 
In the levying of Fine: in Court, a Pleader thall ſay Sir Ju- 
flice conge I Accorder, Ce. i. e, he defires leave to Accord or 


Agree : And when the Sum for the King's 'Fine is agreed, , 


after Proclamation and Crying the Peace, the Pleader ſhall 
the Subſtance of the'Fine, &c. Stat. os Finibas, 18 
£4. 1, Touching the Form of Fines, it is to be conſidered 


what, Writ ot Action the Concord in to he made ; and 


there Men firſt paſs & Pait of Indentures between the Cogniſor 
and Cogniſee, whereby the Cogniſor covenants to paſs a Fine 
to the Cogniſee of ſuch Things, by 'n Time limited ; and 
theſe Indentures preceding the Fine, are ſaid to lead the Uſe; 
of the Fine : But by the Stat. 4 & 5 Ann. the Uſes of a 


Ll 
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though not on an Original 


| 


| 


| 


good in Law. pon this che. Et of Covengay 1 


F 1 


the Cogoiſee agairift the Cognilor,” who then pied 
the Fine befote the ler bps ore; Fe 4 
being recorded, the Cognitor and his Heir are preſently on 
claded, and all Strangers (bot e After five Year «1 
and if the Writ wheteon the Ties js grounded, be l, 
Writ of Covengnt, which is ulual, but of Wartantia ©? 
or a Writ of Right, or of Cuſtoms and Services, tg. ths 
the Writ is to be ſerved upon the Party that is to acknce. 
ledge the Fine; and he Sppearing doth ir actordingly, . 
$2. 23... Ber 179. By Stat, 4 final Concord cams 
levied in the King's Court, without original Wii . 
And when a Fine is paſſed, it is to. be in the Preſents g f. 
Parties, who are to be of full Age, good Memory, Ge. 4 
if a Feme Covert, be one, ſhe 1s to be privately. examined x 
ſhe conſent freely ; for if ſhe doth not, the Fine Cahar be 
levied. Sat. 18 Ed. 1. A Fine after the Ingroflng u 0 
be openly read and proclaimed in the Court of C A. wy, 
Tranſcript to be ſent to the Juſtices of Afſile, and ueber y 
the Juſtices of the Peace of the County where the Land leg, 
to be openly proclaimed there ; which being certified, ©, 
cludes all Perſons ; Feme Coverts, Perſons under Age, 
Priſon, Sc. excepied ; if they lay no Claim by Way & 
Achon or Entry in five Years : Perſons out of the Land g 
Non ſane Memoria, Cc. have that Time after their [aper 
feQtions ate removed. 1 R. 3. c. 7. And by 
Acts, Fine: after In g are to be proclaimed in 
the ſame Term, and the three next Terms, formerly lor 
ſeveral Days in each Term; but of late only once @ U 
Term where ingroſſed, and once in each of the ſucceeding 
Terms. 4 H. 7. 31 Eliz. c. 2. The Day aid Yar 
acknowledging a Fine, and Warrant of Attorney for the ( 
fering a Recovery, are to be certified with the Cen 
And an Office hath been erected for the /nrolment of Wii 
for Fines, &c. the Fees whereof are limited and appoinced; 
likewiſe the Chirographer the firſt Day of every Term ug 
fix in the Court of C. F. a Table containing the Fine; pul 
in the Term before in every County, &c.” by 23 El. c 1 
There are in every Fine five Parts, viz. fl, An orig 
Writ, uſually a Writ of Covenant. 2, The Licntia (a 
cordandi, or King's Licence, for which the King bath u Jas 
called the King's Silver. 3. The Concord itſelf, corn 
the ment between the Parties how the Land, &. 
paſs, being the Foundation and Subſtance of the Na-; its 
gins, E- 7 concor dia talir, c. 4. The Note of the Fay 
or Abſtract of the original Contract. $5. The Foct of th 
Fine, which includes all, ſetting forth the Day, Yeu, u. 
Place and befote what Juſtices the Concord was made, & 
Of this there are Indentures made forth in the Office, ald 
is called the Ingrofling of the Fine ; and it beginnah tha, 
Hec of finalis Concordia fafa in Curia Domini Regit jel 
Weſlm. a die Paſthe in quindecim dies anne, Cc. 1 uk 
git, 517, In ſaid, the Concord being the compleat Fig 
it ſhall be adjudged a Fine of that Term in which the Ca 
cord was made, and the Writ of Covenant retornable, 3 
Sa/k, 341. A Concord cannot be of any Thing but wi 
is contained in the Writ of Covenant: And the Not of 
Fine remaining with the Chirographer, it hath been bel, 
eft Principale Recordum, 3 Leon. 234. A to Fine, thet 
are various Kinds; They are either with Proclamations, @ 
without ; that with Proclamations, is termed a Fine ah 
ing to the Statutes 1 R. 3. c. 7. and 4 H. 7:6. 24. A 
\ſuch a Fine is every Fine, that is pleaded, intended to be, 
it be not ſhewed what Fine it is ; And theſe Fines are the bel 
Sort, and moſt uſed ; alſo if there be Error in the Proclans 
tions, it ſhall be taken as a good Fine ar Common Law. | 
Rep. 86. A Fine may ſtand, thoogh the Proclamations & 
cording to the Statute are made irregularly : for Nl 
Matter, of Record, and remain in Subſtance. and Form au h 
were before. Plowd 265." If Tenant in Tail levies 8 Fa, 
and dies before all the Proctamations are made, though l 
Right of the Etare tail deſcends upon the Iſſue, immediuth 
on the Death of the Anceftor ; yer if Proclatnations are aa 
akerwards, ſuch Right ſhall be barred by the Fine, by ® 
Statutes 4 H. 7 and 32 H. 8. 3 Rep. 8g, The fi 
without Proclamations is called n Fine at the Common lan 
ing levied in ſuch Manner as was uſed before the d 
« 7+ c. 24. and is ſtill of the like Force by che Comm 
w, to diſcontinae the Eftate of the Cogniſor, if the Fir h 


execared, 4 Fig alſo with vr Without Proluaton 
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Force gives preſent Foſſeſſion to the Cog 
e Writ of Baiks 60 enter on the Lands, &c. 
Fine ſur Cogniſanct dt Droit come ceo 3 and in ſome Reſpetts 
Fite fur Releaſe, e. is ſaid to be executed. 'A Fine exe- 
extory doth not execute the Poſſeflion in the Cogniſee, without 
Entry or Action, but requires a Writ of Seifin ; as the Fine 
for Commance 
l | Writ, of 
of levying the Fine, there need not be any ſuch Writ, of any 
Execution of the Fine ; and then the Fine will enure by Wa 
of Extinguiſment of Right, not altering the Eftate or Pol- 
ſeſion of the C niſee, however it may better it. . Seck. 
20. Fines ure" Raste ſingle or double; Single, where an 
Edlate is granted by the Cogniſor to the iſee, and no 
wing is thereby rendered back again from the Cogniſee to 
the Cogniſor. The double Fine is that which doth contain a 
Grant or Render back again from the Cognilee, of the Land 
(elf or of ſome Rent, Common, or other Thing out of it, 
and by which Remainders are limited, e. . Hk. 21, 
o. And a Fine is ſometimes called a double Fine, when the 
55d, lie in ſeveral Counties. Fines are further divided into 
bar Sorts, wit. A Fine fur Cognizance de Droit come cea, 
&c. A Fine fur Done Grant & Render ; a Fine fur Cg 
azance de Drajit tantum ; and a Fine fur Conceſfit : The 
Fine fur Cognizance de Droit come ceo is a fingle Fine levied 
with Proclamations, according to the Stat. 4 H. 7. And 
i is the principal and ſareſt Kind of Fine, it being ſaid to 
he executed, becauſe it gives preſent An, in 
Law) to the Coguiſee, ſo that he needs no Writ of Hab. fac. 
nam, or other Means for Execution thereof ; for it ad- 
wits the Poſſeſſion of the Lands of which the Fine is levied 
to paſs by the Fine, fo that the ie may enter, and the 
Ente is thereby in him, to ſoch Uſes as are declared in the 
Deed to lead the Uſes thereof : But if it be not declared by 
Ded to what Uſe the Fine was levied, ſuch Fine ſhall be to 
the Uſe of the Cogniſor that levied the ſame. 2 nf. 513. 
If the Cogniſee of a Fine levied of Lands, do pay Money unto 
the Cogniſor at the Time of the Fine levied, and there is no 
Ut declared of the Fine, 8 * Lr the — .. 
the Uſe of the Cogniſee: A t no Money paid by 
the Cognilee, nor any Uſe declared, the Fine ſhall enure to 
the Cogniſor that levied it. Paſeb. 23 Car. B R. Where 
a Fine is levied to the Uſe of two Perſons in Tail, &c. in 
Conſideration of Marriage, though the Deed to lead its Uſes 
do not mention any Marriage had between them, yet it hath 
been adjudged that the Eſtate - tail is executed before Mar- 
rage ; for the Fine doth carry the Uſes, and they are per- 
ſeded by the Fine, notwithſianding the Confideration is per- 
ſefied afterwards ; but without a Fine, the Marriage mutt be 
had, before any Uſe could ariſe. 1 Leon. 138. If a Feme 
Covert alone declares the Uſes of a Fine intended to be levied 
by Huſband and Wife of her Land, and the Huſband alone 
declares other Uſes ; it hath been held that both Declarations 
of Uſes are void, and the Uſe ſhall follow the Ownerſhip of 
the Lands : But in another Caſe it was determined that the 
Uſes declared by the Wiſe were void ; and the Uſes declared 
by the Huſband, good only againſt himſelf, during the Co 
reture. 2 Rep, 56. If Huſband and Wife levy a Fine of 
the Lands of the Wiſe, and he alone declares the Uſes, this 
tall bind the Wife, if her Diſſent doth not appear ; becauſe 
Gherwi(e it ſhall be intended that ſhe did conſent. [bid. 50: 
Though there be a Variance between a Deed declaring Uſes, 
tad the Fine levied 1 yet if nothiog appears to the contrary, 
heh Fine by Conſtrution of Law ſhall be to the Uſes de- 
thred in the Deed, and which is Evidence thereof : And 
where 4 Fine variey from a former , it has been 
ted that a new Deed made after, will declare the Uſes of the 
Fre. 1 Ld. Raym. 289; 290. is ſaid not to be abſo- 
krely neceſſary, to inſert the Word Uſe, in the Declaration 
of Uſes of Fines ; for any Words which ſhew the Intent of 
the Parties will be ſufficient: bid. A Fine fur Conundwee 
4 Droit come c, Wc. may bot be levied w any Perſon but 
me that is Party to the Writ of Covenant ; though a Vouchee, 
ther he hath entered into the Warranty to the Demandant, 
tu ſaid, may conſeſs the Action, or levy a Fine to the De- 
mandant, for he is then ſuppoſed to be Tenant of the Land, 
though be is not a Party to the Writ 1 and yet a Fipe levied 
by the Vouchee to a Stranger, is void. No fiogle Fine can 
te wnh a Remainder over to another Perſon not contained in 


a Abe. oo ood TI — 
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: A Fine execujed js ſuch a Fine - 


4½ Droit tantum, e. unleſs the Party be in 
of the Lands ; for if he be in Poſſeſſion at the Time | 


inder to F. the Wiſe of #. for 
2 and bis Heirs ; this will de a 
A » 249. 
The | 
Contzance de Divit comd tro, fc: ind Fine | 
Conceyfit, both into ode: Whereby the Cogniſes, after 
a Releaſe and Warranty wade to Rm by the Cognifor of the 
Lands contained therein, doth grant and render Back to the 
iſor the 'Lands, Cr. thereby oftentimes Titnitibg Re- 
mainders to Perſohs that are Strangers, und not named 
Writ of Covenant. This Fe iz pattly executed and” 
executory ; and” as to the firſt, Patt of it, i» aleogether of th 
fame Nature with a' Fine e Contmanct de Droit tom tis | 
but as to the ſecond Part, containing 4 "Grant and Render 
back, it is taken in Law to be rather 4 private-Conveyanci 
or Charter between Party and Party, and not as a Wit or 
Judgment Record: And this Render i» ſometitnes of 
the whole , and ſomerimes of a particular Ellate, with 
Remainder or Remainders over ; or of the Reverſion, and 
ſometimes with Reſervations of Rent and Clauſe of Diſtret, 
and Grant thereof over by the ſame Flur. 5 Rep. 39. 4 . 
and C. D. levied a Fine of Lands, and the Cognife b 
ſame Fine rendered back the Land to 4. B. in Tait reſerving 
a Rent to himſelf, fc. the Rent and Reverfion hall paſs, 
though in one Fine; and it ſhall enure as ſeveral Fus. C 
Ehr 527. It is ſaid; à Grant and Render of Land, cun 
be immediately in primo Grady to u Perſon who is no Party 
to the Writ ; but mediately or is run Grads, it may. 
Rep. $14: Bro. 108. The Fine with Grant and R 
differs from the Fine ſur Commeance dr Droit come c, fc. an 
that muſt be levied of the Land in the Original : but the 
Grant and Render may be of another Thie 9 
in the Original. Though to make # good Grant and Render, 
the Land rendered mult paſs to the Cogniſee by the Fine ; 
for he cannot render what he hath not. 3. 98, 510. 
Hager Abr. 936. A Man way not by t #e reſerve to 
himſelf a len Eftate by Way of Remainder thin the Fes: And 
the Render of a Rent (if any be) muſt be to one of the 
Parties to the Fize, and not to a Stranger. Dyer Ka 4 
2 Rep 39 To make a Leaſe for Years, We: by. Plus | 
a Render ; the Leſſee muſt acknowledge the Lund to be th 
Right of the Leſſor that is ſeiſed thereof, and then ſuch 
grants and renders the fame back Again to the Lefſee, for « 
certain Number of Years, reſerving” Rent, e. and this fv u 
good Fine : But if the Leffor be Tettant'ih Tull, then to 
bind him, he and the Leſſee are to'acknowledge the Tene- 
ments the Right of 4. B. who is to render the ſame Fine al 
Leſſee for Years, the Remainder'to the Leſſor und his Heirs, 
Sc. 44 Ed. 3. 45. See 2 Lie. 206. A Fine and Render 
is a Conveyance at Common Law, and makes the Cognifar 
on the Render back a new Purchaſer 3 by which,” Lands u. 
riſing on the Part of the Mother may go to the Heirs on the 
| Part of the Father, fc, 1 Salk 337.” 2 MN Abr. 864. 
The Fine Sur Conceffit is where the for is ſeiſed of the 
Lands contained therein, and the Cogniſee hath no Freehgjd 
in it, but it pa by the Fine + This Fine is uſed to g 
away Eſtates for Life, or Years, and it is executory, fo — 
the Cogniſces muſt enter or have a Writ of Hab. far. N 
to obtain Poſſeſſion"; if the Parties to whom the Estate 
limited, at the Time of. ſach Fine, be not in Poſſe. 
lion of the Thing granted. A Fine fur Commanct #t Droit 
tenium is alſo a Fine executory, and much of the Nature of 
a" Fine for Conceſfit it is commonly made uſe of to paſs a 
Reverſion, ard then it is expreſſed by ſuch Fine thut the 


ticular Eftate is in another, and that the Cogniſor willeth that 
the Cogni 


iſce ſhall have the Reverſion, or that the Land ſhall 
remain to bim after the particular Eſtate is ſpent: And ſomes 
times it is uſed by Tenant for Life, to make a Releaſe (u 
Nature of à Surrender) to him in Reverfion, but not by 
Word Surrender ; for it is ſuid u particular Tenant, as 
Life, e. cannot ſorrender his Term to him in Reverſton 
Fine but he may grant and releaſe to him by Fine.” Pu. 
268. Dyer 216; A Finer upon 4 Releaſe, Fc. hall dot de 
intended to be to any other Uſe, but to him to Whom it ds 


levied 3 Len Gt. a 
Record, and is of great Antiquity ; for we read of 


the Conqueſt, "2 % $11, Bor it bach been held; Wr. 
Fig deere alli. ne of de, hy 
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K bab | Jevies it is | Rent wii che Arrears dr, i/ am be, d be-fuly gay 
ſeiſed lewied. 1 and ſatighed. , „ ein 166 Can I magni 199 >, as 
Salk. veral Par- 8 
bat the 
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1 of the Parties 
die Fine ſhall 


i 


Commend . B. that he juſtly and without 
. the Covenant made 


is fach, that. is to ſay, That the 

9 Tenements aforeſaia, 
ib t enances, 10 be the 

Aich the ſaid B. hath of the Gift of the ſaid A. and thoſe be 

bath remi/ed and quit-claimed, from him and bis Heirs, to the 

B. and bis Heirs for ever. And moreover, the ſaid 

1 granted fer bim/elf aud his Heirs, that they wwill 

10 the ſaid B. and bis Heirs, the ſaid Tenements, 

A 


rr 

Dorſet rn 

5 4 Delay, perform to T. D. 
berween them, 


nances, to be the Right of bin the ſaid T. as that which 
F. hath of the Gift of the ſaid W. and that be bath re- 


16 of the ſaid B. as that | 
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by 
EE 
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Err 
FRY 


ment was mage, for ler Life ) of the Iaberizanc of h 
ſaid E. and which the Death of J. R. ought ts revoih 
the faid A. E. Be immidiat — Death y tt 
aid J. R. remain to the ſaid L. and hi Heirs for ever: U 
bold, &c. And moreover, tht ſaid A. and K. heave grail ſt 
them/eboes and the Heits of the ſaid E. that they will ware 
te the ſaid L. and bis Heirs, the ſaid third Part wwith the 
furtenances, (al aforeſaid) egainf} them the ſaid A. l. 
and the Heirs of the ſai E. for ever. And for this, &. © 


A Fine fur Concaſſt upon 6 Grant, for ninety aine Tau 


Berks, J. Command 4. B. that be juſtly, fc. periorn'® 
C. D. the Covenant made between them, of i 
Manor of, c. with the Appunetancts; 
of two hundred Acres of Land, three banda 
Acres of Meadow, and one hundred and eight 
Acres of Paſture, wich the Appertenances, ® 

K. And unleſs, Ce. | ws | 


ND the Agreement is 


nements, with the Hyper 
the ſaid C. the Feaſt of St. Michael the 
peſt, until the End of the Terms of, tee. Tears, fron in 
next enſuing, and folly to be compleat and ended,  withw 
of Waſte; Yieldi and paying therefore 100 
the ſaid A. and bis Heirs a ; the Feaft of 
Nativity of St. John the Ban, if demanded, 4 th ® 
A. and bis Heirs, warrant to the ſaid C. ale ſaid 
and Texements with the Appar tenances, an aforeſaid, 
the ſaid A. and bis Heirs, daring the «whole 
And for this, &ee. Arte 
Taken and acknowledged the 
and Year, Cc. before, &. 
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is fach, that. is to ſay, That the 


. bath ac ed the Tenements aforeſaid, 
; Appurtenancei, to be the Right of the ſaid B. as that 


aubich che jaid B. bark of the Gift of the ſaid A. and theſe be 
i B. and bis Heirs for ever. And moreover, the ſaid 
beth granted for bim/olf and his Heirs, that they will 
S yrs Ferre 
? pur te nance, ? } . 1 Ws 
KEY” 1 
N „ called Double 
i r 
between them, of the Manor of, Ce. with 
PTY the Appurtenances in D. And uoleſs, &c, 
: ND. the 1 © ad eons. W. 
bath — 42 Manor, with — 
naxces, to be the Right of bim the , T. a; that 


bath 


| Remiſe, Quit-claim, Warranty, Fine 
faid T. bath granted to the foid W. and 
wenty Pounds, 4 out of 


then it 
4 to enter into the ſaid Manar, with the . 
ais, end 16 drive and carry and retain in bis 
oma # the Difirea hed, until the ſaid 


"wn 


4 


bath rid and quit-claimed, from him and bis Heirs, to the Jai 


he | 
re- 


1 
F 1 
and ſatigfes. , *. #2 - 1 
If the Render on the Five be of dhe whale, Mane, 
enen 


ns re n 


de 


L. and have gramed that the 


id third Part with the 
tenances, larry 67, Widow, at the Day ben this dy 
ment was made, for her Life ) of the Inberitaxce of th 
E. and which after the Death of J. R. b ts revoih 
the faid A. E. B immidia % the Dial yh 


ſaid J. R. remain to the ſaid L. and his Heirs for ever: % 
bold, &c. And moreover, the ſaid A. and E. bawe grail ft 
themſehoer and the Heits of the ſaid E. that they <will ware 
te the ſaid L. and bis Heirs, the ſaid third Part with th 
purtenances, ( as aforeſaid) egainf this the Jaid A. ih 
and the Heirs of the ſaid E. for ever. And fav this, tt. 


ont 1 — 
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Berks, . Command 4. B. that be juſtly, (Fc. perſons 
f E. D. the Covenant made between them, of i 
Manor of, Ce. with the Appurtetancts; 
of two hundred Acres of Land, three bool 
Acres of Meadow, and one hundred and « 
Acres of Poſture; wich the A 
7 K. And unleſs, Fe. TH v$ | 4 
ND the Agreement is fuch, that is ts 
R 
nements, with the : To have and % Hall 
the ſaid C. the Feaſt of St. Michael the Ar 
paſt, until 
next enſuing, and fully to be compleat 
prachment of Waſte Vieldi 
the ſaid A. and bis Heirs a 
Nativity of Se. John the Baptif, if demancid. 
A. and bis Heirs, wvarrant te the feid 
and Tenxements with the Appar tenances, 
the ſaid A. and bis Heirs, daring 


and Year, Tc. before, 


End of the Term of, Ac. Years, fron l 
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Together may diſpoſe of her Land, Cc. 12 Rep. 122. If 


en the Heir i. barred toenter as Heir to the Father upod 


merely void; chere no pretedent Efate of Freehold 


FI. 


"Pant tempere Latini 


a Fine to a Stranger that bath nothing in the Land, like 
unto one that is rightiully (eiled of Land in Fee, Se. and it 
«will bea ed Fine: Fb 3. 3 Rep Bp... If the Cog-! 
niſot of ain hath nothing in the Land paſſed, at the Time: 
o the Nu levied, the Fine may be avoided : But where 
«the'Cagniſar or Cogniſee is ſeiſed of an Eſtate of Freebold, 

whether by Right or by Wrong. the Fine will be a good; 
Nies in Point of Eſtate. 4 F. 3. 14 2 Hew 6. 43. 27 
Hen. 8. | Fines. may be had of all Tbinge i £/+ tempore 
Fisi which are inberitable ; but not of I hings uncertain'; 
or of Lands held in Tail by the King's. Letters Fatent 3 of 
Land reſtrained from Sale by Act of Parliament; or of Lands. 
in Rigbt of a Man's Wife, without the Wie," Cc. Se. 
225: Weſt. Sed. 25. Lands aſſured ſor Dower, or Term 
of Life, or in Tail, to any Woman by Means of her Huſ- 
band, or his Anceſtors, cannot be conveyed: away ſrom her 
by Fint, Er. without ber AQ: But if a Woman aud ber 
Huſband levy a Fine/ of ber Jointure, the is barred of the 
fame; though if the-Joioture be made after Coverture, 
ben the Wife hath an Election to have her Jointure or 
er on the Huſband's. Death, it is ſaid this will be no 

Bar of her Dower in the Refidue of the Land of the Huſ- 
band: Dyer 358. Leon: 185. No Fine of the Huſband 
alone; of the Lands of the Wiſe, ſhall hurt her, but that ſhe 
or ber Heirs;or ſuch as have Right may avoid it; but if 
the joins with him, it ſhall bind ber and her Heirs. 37 H. 
8. Women Coverts ought to be cautious in levying Fines 
with their Huſbands of their own Lands, and if a married 
Woman under Age levies a Fire of her Lands, the cannot 
reverſe it during her Huſband's Life, nor after his Death, 
if ſhe' be of fall Age when he dies ; bat if the Huſband dies 
"during her Minority, -ſhe may. Dyer 3509. Hood's Tiff. 
243. A married Female ought not to be admitted alone 
without her Huſband to levy a Fine ; and if ſhe be received, 
the Huſband may avoid the Fine by Entry ; but if he do not, 
it i good to bar her and her Heirs, except ſhe be an Iuſant 
at the Time of the Fine levied: The Hoſband and Wife 


Baron and Feme levy a Fine, the Feme within Age, the may 
be brought into Court by Habeas Corpus ; and it it be found; 
by Iaſpection, that ſhe is under Age, it hath been adjudged, 
where the Baron and Felne brought a Wu of Error, that 
as to both, guod: Finis Revocetar., 1 Leon. 1146, 117. 3 
Salk. 168. Huſband and Wiſe, Tenants in Special Tail, 
the Huſband only levies a Fine, this bars the» [flue in Tail; 
bat it remains in Right to the Wife as to herſelf, and to all 
che Eſtates and Remainders depending upon it, and all the 
Conſequences of Benefit to herſelf and others, o long as ſhe 
lives, as if the Fine had not been levied. Hab. 257, 259. 
Tfa Huſband make 4 Feoffmenr of the Wife's Land, upon 
Condition, which is broken, and the Feoffee levies a Fint, 
and the Huſband and Wife die having Iſſue, and five Years 


1e Condition, bat he ſhall have five Years after the Death 
of his Father, as Heir to his Mother. PR. 367. If a 
Woman with ber ſecond Huſband acknowledge a Fine, it 
ſhall/n&t'bind ber thoogh if ſhe levits a Fave wih het 
right Huſband. by a- wrong Chriſtian Name, ſhe is bound 
23 during her Liſe, and the Tenant may plead, 

he by ſoch a Name levied the fue. A pl. 14 
Brick 119! When the Hoſband and Wiſe jon in a Ne- of 
the Wiſe's Lands, ah the Eſtate paſlech from her, und he 
is joined only for Conformity : fo that if the Five levied by 
Huſband and Wiſe in/{uckra' Caſe be revered; che hall have 
Reftitucion-/2'Rep/ y. A: Huſband and hi Wiſe cove 
nanted to levy u Fine of the Lands of the Wiſe, tothe Uſe 
of the Heir of the Body obthe Huſband on the Wie, Re 
ma inder to the H uſbanttꝭ an Fee'; boch "Y Iſque 
it was beid that the Heir of che Wiſe had the Title, becauſe 
the Limitation to the Hein e the Body of the Huſband was 


- for Liſe, e. to 1 it 2 Remaindey.” 2 $e/b) 675 
— 253. If a Widow having an Eftate in Dower a 
a Nic, and by the ume Fine tender bathe the Land for 
100 Years, We.) this' is 4 Forfeiture of ber Bitate within 
the'Srer. 11 H: 7. 20. By which Statote he may not make a 


thisavoi : Aud] preſent Forkitare. 2 Cre: 689, If Tenant for Life gras 
8 who hach a Fee fimple hy Wrong in him, may f greater Eflate, by, Fjz«.chan for bis own-Liſt, 4s bake, 


F 


for Life, and the I enant for Lite levy\a Fine to bim in Re. 


mainder is Heirs, both their Ellates f 
Fe F e en e 
Man for Life By 2 K. 2 L. og, Whe: 1 
e eee 
may be good ; but it is a Forfeicure of the Eſtate 
for Life, wheredf he in Remainder, .&c.. may hes, 
Advantage and enter? And when a Perſon enters tor a f 
Yeiture, all Eſtates are yore li. ' Though iſh 
a "Tenant for Life evy a Fine Grant & Releaſe 10 the 
d 


ſeiture: And if there be Tensst for Lite, and Remainder 
e 


Cognilee for the Lite of Tenant for Life s or by Fine 
1 Rent out of the\Land for a, lopges Time, the Fine i 

and there will de no Fotleiture of tbe Etat of Ae 
Lie: So likewiſe if A Fine be levied. of Lands by Teas 
for Life o Stranger; Who thereby acknowledges al f 
Right to be in the Tenan for Life, and gelegtes to hin 1 
his Heirs. 27 EA. l. 1. 44 £4. 3, 36. Tf there be Teuy 
in "Tail upon Condition not to alien, or diſcontinge the 
Lands, Oe. if be doth, the Donor to_re-enter, aid by 
Laue levy a Fine of the Land; this is a Forfeitute'of ts 
Eltate, 1 Lean. 292. An Eflace being ſettled on Hulu 
and Wife for Life, Remainder to firſt and other Sons in Tal 
with Remainders over after the Birth of their edel 9c 
they by Releaſe and Fins, mortgaged the Lauds: On + Al 
exhibited againſt the Son to Redeem, Ic. he pleaded the 
Marriage Settlement of his Father and Mother, where 
they were but Tenants for Life, and that this Fine wa a Fat 
feirgre of their Eſtate; and ſo it was adjudged. Pun 
Canc, 591. Bat it is hid where a Wife by Settlement bn 
otily a Truſt ſor. Life, if The joins with her Huſband * 
Mortgage in Fee and Fine of the Lands 3 this Trout i we 
forfeited, as it would be in Caſe of a legal Eſtae, 1 Puy 
Williams 147. A Fine is levied by Leſſee for Life, & 
who continues the Poſſeiion, and pays the Rent; it fall ue 
bind the Leſſor, who ſhall have five Years Claim aher the 
Determination of the Leſſee's Eſtate, We. Rep. 77,6 
If one doth levy a Fine of my Land, while am in Pac 
lion, this will not Hurt me; nor where a Stranger levies f 
Fine of my Lands Jet to a Tenant, .if the Tenant pays ae 
his Rent duly: Aud if there is Tenant in Tail, « le 
Life; Remainder E Sec. And the-firſt Tenn 4 
Tail or for Liſe, bargiins and ſells che Land by 4 
led, and levies a Fine to the Bargainee, the Remainder we 
not bound; for the Law adjudges them always in Poleſig, 
9 Rep: 106. Leſſees who pretend Title to the Tobethatet 
of the Lands, cannet by N bay the Inbericance 3 By. 
77. But if a Leale is made for Years, and the Leſſor 2 


fore Entry of the Leſſte levies" Five with Proclama 

and the Leſſee doth not make ki! Claim within be Yi 

the Leſſee is'barred;" and no Relief can be had for hm! fh 
though the Leſſee ſor Years cannot levy & Fier, yet be ul 
be bored by 4 Fine levied by the Tenäbt of the Land; &: 
5 Rep. 124. If a Perſon hath a Renidinder depending t. 
an Eſtate for Vears, and the Termor is difieiſed, and 1 fie 
is levied and five” Years paſs, Ger be Termor and Rev 
fioner are barred: Beeaue the 'Termor might preſently dus 
entered, and be in | Remainder bac un Aﬀiiie; it 18. 
193. In Caſe a Perſon" enters upon, and puts ou: a Cuff 
holder, and the Diſſeiſor doth levy u Has of the Land, } 
the Copyboſder ſaffer five Years do paß after the Doeh 
and Fire, without moleing any Claim, the Intereſt of f. 
Cop) holder and e Lord ate erco bases for ever: 1 
if Copy holder makes a Febffment IP upon good (WF 
gde ration. and the Feofſee levies 1 V with Proclamati, 
and five Years paß, the Lord is "Vrrred7* but if 's CF 
holder” himſelf Jevies "w "Fine, "and five" Years do pat, # 
bord in not bated,” for the Copy tiger not having 4 Ft 
bold, the Fine will de void. b, Taff” 247, % 

Nes of Coe . Triff mall bar and tran-fer a Tut, fi 
ſhould an Eftate at Law, if it were on 4 good Cod 
Chan "Rey 45: And Finer of Cee gar Uſe ate 3* 5 
if levied of immediate poſſe han, G. 1 3.2. / 
4e go date elt, in Bltates which may” be bin b! Te 
are either Imeteſts by Common" Law, or By Cuton ; © wit 


T1EFO ww  OSEnSECrAsSsS wg I ww 0 = +a = & == we =” #9 - in 29 as. EE. 2 


of 


"Eſme than for ber own Life 3) if the" do, it is # 
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Copy holds,” &. And if T have * fimpte;"and xn if 
ſeiled ee me, 7 
| 4 1 2 the vi n #\ yok 1 r* 4 
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Are: Stranger vA Right to 
thereof with Intent to Par m3; 
to paſs without Go 
7 7 And in theſe 

Pa & Stud. 3, 155. 
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he is Wy of hy Wk 
Ge none "hall be relieved in Equi 
A Fiae with Proclamatio 
7 55 Lands org: to 5 or their Ange 
i oe is a Bar apainſt heir rs, r 
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— Tail art barred by it. 

in Tail, to him and 25 Heirs Mad 
Sons, the Second 
and the Father hes ; 2 here t 
de Elder die Witlibuc 194 
to the Third Hob 
in Tail diſcontinue ; 3 
Proclamation*, and five Year paſs' wit 


Tie of the Fine 9 mall ha 
turn to * the Bar ; and fo if they were in Er whe 
ried, and within five Years re dene in 
by his Commardment. Pm 366. 
in . Heland ſhall be ſaid ro be tar the 
4 H. 7. | Madmen, . &c. habe five Years fer the 
W nee, d thangh de lat emity 
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Life of Tenant in Fail: © In this Ca e 
a For meddon, and hal not be barred ; for his 2 on 
Ti other wiſe where he is difleiled, und che 

Diſſcifor levies ſuch Fine; _—_ the Tenant in Tail 
A Tenant for Life, 


Ne the fiſt Re 
5 not 44 a 2 five —13 
" If a Feme Covert Mies during tie. O 
J Cent. 19 4E e ne Ser Tan 


he that is next in Göde io Tail 


to the Fine, and having preſent” 
If a Perſon, beyond'Sea whih che 


good Bar to the Illbe 5 may for ever, 
tail Mall continue. © 
the Eſtate rail and the 10 
minders of Reverfions ; x 
And if one makes his Tirle as 
im that levied the; Fiss, he is bot barred. 
Allo he that is privy ja Blaod on 
yot within the Statutes to be bar 
are given to a Man and the Heirs Female of His "74 15 
he bath « Son arid «yet, aud the Son levies 
ind dies without Iſſue, 


long as that "al, 
96. But though a Fine Bark 
in Tail, yet it doth not Ne. 
h Need bar them 
ent hy another, and' 


eig Els, 15 


Perſon, cannot be bart 
Years * * 57 as 
is is no Bar to the Daug 


Life. 


9 1 5 a 


ASE 


| —— levied, ' never tre- 
rſon in Priſon dies whit therein ; ot I one 
Now Cee . dies ſuch, Th all*theſe Caſes, . 
ate nor limited 10 any Time. 
Veaf« are given after a emer falls f 
ter the Farſeitite of Tenant" for 
be that hath two Titles, "Ball os eo Bi ler LO 


z wt. ES, 2 


A future Intereſt” of "and 
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be jar fone Th in . 


elr to hi Blodd, yet 
ate, nor need make her Conveyance t 1 
him ; but if ber Father bad levied the Fine, it would 
been otherwiſe. Tris 21 Far. A Fine, fc. oa 

ſoy an executory Eſtate, which 
Ges, as + is uncertain whether there will ever be an E 
for the Nies to work upon; but a Fine\ 

will bar un Effate in Remainder, s that is an 
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Non claim. Let. 78 As Deans, Biſhops, Parſons, o% 
we prohibited by Staotes to levy Fine;, and may fiot ha 
they are not barred by five Years 
chim, and their Nba Elaim wilt not prejudice their Succeſ 
poration which hath a an 
ididlute Eftate, ſo as to maintain a Writ of Right! is dif 
ſeiſed of Land, "and a Fine is levied by the Difieitor 3 14% 
claim not in five Years, the 

it s ſaid, that every Succeſſor” be 
vation, may have a bew five Yeart 1 to make their lc 
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without Proclaitvitiohs according 
wy be that Hack Right uy a 
t any Time to prevent the Bat 
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to be made in five Years : And no oy 
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within one Year after ſuc 
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de. Common Law be now 

" bis. Claim 6r Entry, 

. 1 Inf. 254, 262. | 

eo avoid the Bar of a Pine 15 | 

im or Entry malt avoid 
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and profecuted with E 
Statutes of 4 H. 7 
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M Abr. $38 
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2 @ Man for an 


F 1 


lee, ' Miſentry, Es, or any Want of Form bot it is 
otherwi if of Subſtance. "3 Ele A Fine ſhall not be 


reverſed for ſmall Variance, which will not bart it ; nor is 
chere Occaſion for a preciſe Form in a Render upon a Fine, 
becauſe. it is only an amiceble Aſſerance upon Record. 5 Rep. 
8. If a Fine be levied of Lands in a wrong Pariſh, tho 
Se Parith in which they lie be not named, it will be a good 
Fine, and 


And a Fine. of a Cloſe may be levied by a Lien Conus in 8 
Town, without mentioning the Town, Vill, tc. Godb. 
z Med. 47. Tf there be Want of an 
of Grant 


o. 8 Cre. 574- 
Original, 2 as Welw for Lands in every 


County 3 or if there is any notorious Error, in the ſuing | upon 


out a Fine, or any Fraud or Deceit, &c. Writ of Error may 
be had to make void the Fine. 1 Taff. 9. 1 Go. 469. 
80 if either of the Parties dies before finiſhed, c. And if 
the tr .of © Flxe G2 Wines te Rn of he Ti of 
Covenant, (though after the Caption ine) it is (aj 
22 3 Salk. 168. A Writ of Error may be 
brought in B R. to reverſe a Fine levied in C. J. and the 
Tranſcript only, not the very Record of the Fine, is remo- 
ved in theſe Caſes : But if the Court of B. R. adjudge it erro- 
neous ; then a Certiorari goes to the Chirographer to certify 
the Fine itſelf, and when it comes up it is cancelled. 1 Sat 
And where on a Writ of Error in B. R. to reverſe 


are but nominal Perſons. 1 A Fine may be et 
aſide, by pleading that neither of the Parties had any Thing 
in the Eflate, at the Time of Levying the Fine, &c. But 


the Deeds in Evidence to prove the 
3- A fraudulent obtaining of a Fine, 
2 therein, cannot be relieved againft in Chan: 
2 muſt be in the Court where levied, though the 


Ed. 6. 5 Eli. &c. 
the Income of Lands, Cc. let by x 
And Fine. alſo ſignifies an Amends, or Puniſhment for an 
Offence committed ; in —_ = * Ie acere 

m de Tranſgreffione cum Rege, Sc. in it is 
ene End of iſſerences., 

Fine aÞnullando levato Tenemento nd kult de 
autiquo Dominico, Ie a Writ directed to the Juſtices of 
C. B. for 14 ing a N 7 wy in Ancient De- 
we/ne, to the Prejudice . Reg Orig. 15. 
ines foz Viſenation, Were Fine; paid to the King by 
his Tenant in Chief, for Licence to ales their Lands accord 
ing to the, Stat. 1 Ed 3. c. 12. But Theſe are taken away 
by the Stat. 12 Car. 2. c. 75 

Fines foz Offences, Among the Ancients, all Punjb- 
ments were by Fine ; but in Proceſs of Time this Sort of 
Puniſhment. became too mild, and then for ſome Crimes Death 
was infliftied. | And a Fine is a Sum of Mor y which one is 
to pay to the King, for any Contempt or Offence againſt 
the Government. 3 «ff. 218. 3 Salk. 32. All Fine 
belong to the King, and the Reaſon is, becauſe the Courts of 
Juſtice are at his Charge ; and where ever the Law 
puts the Kipg to any Charge for the Support and Protection 
of his People, it provides Money for that Purpole. Brag. 
129. Where a Statute impoſes a Fine at the Will and Plea- 
ſure of the Kivg, that is intended of his Judges, who are 
to impoſe the Fine, 4 le, 71. Courts of Record only 
can, fine and impriſer u Perſon : And ſuch a Court may foe 
g Offence committed in Court in their View, or 

Confeſſion. of the Party recorded in Court. 1 Lill Abr. 
621. A Man ſhall 2 impriſoned for all Contempt 

to any Court of Record againſt the Commandment of 
King's, Wia, Sc. 9 Rep. 60. If a Perlon is arreſted 
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not be erroneous, being an amicable Afſurance ? | 


ng | Verdict, be ſhall be 
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Matter of 


a Certisrari 10 
lodiftment into B. R. If a Sheriff, Cr. thake 
Return of a Habeas Corpus iſſuing out of B. R. 
Juſtices of Peace 
iſſued to remove 
n 

not be ſworn, he may be fined. 7 H. 6. 12. And 
of the Jury depart without giving his Verdict ; or 
(the Jary giee their Vault 16 thy Fomet belves che 
agreed, they may . 8 Rep. 38. 

Actions guare Vi drach as Teeldak, . 
Jud paſs againſt the Deſendant in a Court of 
he be fined. 8 Rep. 9 But in Actions which 
not ſomething of Force, or Fraud, or Deceit to the Coun; 
if the Deſendant Gomes the firſt Day be is called, and tends 
the Thing demanded to the Plaintiff, be is not to be fad 


remove 


Cc, 


ment? the Court may ſet 
1 Lill. 620, When & Juror at the 


8 
2 


0. 
ke; 


11 


15 49. Where « Plaintiff ment i 
rr 


he may be fred. 8 Rep. ogg If a Writ abates through 
the Default of the Plaintiff, be ſhall be fred : And to ifthe 
Plaintiff be nonſuited. 34 4/ 9. And if in Appeal o 
Maihem, Ar. againſt ſeveral, ſome are found Guilty, a 
the Plaintiff prays Judgment againſt them only, and rel, 
quiſhes his Suit againſt the others, he ſhall be fred for tn 
22 againſt the Reſt. 22 f 82. If in an Adden 

denies his own Deed, and this is found agai him by 
for his Falfity, and the Trouble w 
the Jury. 8 Rep. 1 Dawo. 471. But where a Per 
ſon denies a Recovery or other Record, to which be hinkl 
is Party, he ſhall not be fined ; for it is not his AR but the 
AR of the Court, and he does not deny it abſolutely, be 
now babetur tale Recordum. Ibid All Capiatur Fine wn 
taken away by Star. 4 & 6 M. . 12. where 
a Defendant pleads Non ef fades, and it is found aginl 
him. 1 Lill. Abr. 621. In Treſpaſs, Aſſault and Baney, 
&c. there can be no Capiatur pro Fine entered fince the 
Ki W. 3. but inflead thereof the Plaintif i 
have ſo much in Coſls allowed him, to pay to the King fr 
the Fine : And in B. x Judgment is entered up withoo wy 
Notice of the Fine, the Law being altered by this Sutue: 
In C. J. they enter their Judgments aibil de Fine gria 16 
wittitar per Stat. 1 Salk. 54. 2 NMI, Abr, 847. To ey 
Fine Impriſonment is incident; and when the Judgment h 
quod Defenden; Capiatur, that is Capi a Fam þ 
ceerit, 8 Rep. 59. Where an Gade to be fed, the 
uſual Judgment is Oed Copiatur, i. 6. to be impriſotei ul 
the Fine is paid: But if the Fine is tendered, there ooght 8 
be no Impriſonment 1 Vet. 116. When a Perſon is feed 
to the King, notwithſtanding the Body remains in Priſon, # 
is ſaid the King ſhall be ſatisfied the Fine out of the Ofer- 
der's Eſtate. 4 Leon. c. 393. A Fine may be mitigued 
in the ſame Term wherein it was ſet, it being under ibs 
Power of the Court during that Time ; but it way no be 
done afterwards. Raym 376. And Fine: aſſeſſed jo Cour 
by Judgment upon an Information, cannot be aftefwards mb 
tigated. Cro. Car, 251, If a Fine certain is impoled by 
Statute on any Conviction, the Court cannot mirigate it ; bt 
if the Party comes in before the Con viction, and ſubmits bin- 
ſelf 2 2 they way aſſeſs a leſs Fine ; for be in 0 
convi and perhaps never might, . 3 Selb. 33. 
Court of Excheguer 2 mitigate 12 _— a 
a Court of Equity, and they bave a Privy Seal for it. I 
A Deſendant being indified an Aſſault, confeſſed it, and 
ſubmitced to a ſmall Fir; it was adindoed that in ſach 
a Caſe he may produce Affidavits to prove on the Protect 
that it was en Aſſault, und that in Mitigation of the Fix; 
though this cannot be done afier he is found Guilty. 1 dl 
Fx, If a Perſon is found Guilty of a Miſdemeanor ure 
nditment, and fined, he cannot move to mitigate the 1, 
unleſs he appear in Perſon ; but one abſent may ſubmit to 
Fine, if the Clerk in Court will undenake 10 pay it. 1 J. 


209, 270. 1 Salk. 55. 2 Hark, 446. It is a comme 
Practice in the Court of B. R. to give a Defendant * 
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fer: 
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k with the Proſecutor, #, 7, to make Satisfaction for 
4 — of the Proſecution, and alſo for Damages ſuſtained, 
that there may be an End of Suits ; the Court at the ſame 
Time ſhewing on that Account an Inclination to ſet a mo. 
Jerate Fine on Behalf of the King. o Io 633. And 
in Caſes where Colts are not given by Law, after a Proſecutor 
has accepted Coſts from the Defendant, he cannot aggravate 
the Fire ; becauſe having no Right to demand Colts, if he 
makes them, it ſhall be intended by Way of Satisfaction of 
the Wrong. 2 H. P. C. 292. A Joint Award of one Fine 
jut divers Perſomzis erroneous ; it ought to be ſeveral 
againſt each Deſerdant ſor otherwiſe one who hath paid his 
Pare might be continegd in Priſon till all the others have 
4 theirs likewiſe, which would be in Effeft to puniſh him 
the Offence of anorh&%72 Hawk. 446. A Man was 
a great Sum who dune a Health to the pious Memory 
of Traitor, that was executed, &c. Raym. 376. 3 Med. 
: Fine to the King are efrtated into the Exchequer. 
Fines le Boy, Are all Fine to the King z and under 
this Head are included Fines for Original Writs. Originals 
on Treſpaſs on the Caſe, where the Damages are laid above 
jol. pay a Fine, vis. from 40. Damages to 100 Marks, 
% $4. from 100 Marks to 100. the Fine is 104, From 
100/, to 100 Marks, 13s. 4d. From 200 to 400 Marks, 
167 84. From 400 Marks to 200. it is 1/. Fine; and ſo 
for every 100 Marks more, you pay 6s. 8 d. and every 100/. 
further 10. Pradif. Attorn. 1 Edit. p. 132. And Fines 
xe paid for Original Writs in Debt ; for every Writ of 40/. 
Debt, 6 7. 8 4. and if it be of 100 Marks, but 65. 8 4. and 
ir every 100 Marks 67. 84. &c. Alſo for every Writ of 
Phe of Land, if it be not a Writ of Right Patent, which is 
for the yearly Value of 5 Marks, 6s. 8d. and fo accord- 
by to that Rate. 19 H. 6. 44. 7 H. 6. 33. New Nat. 
. 212. 
ine non capiendo pꝛo putchze Placitando, Is a Writ 
3 Officers of Courts to take Fines for fair Plrading. 


Orig. 179. 22 

— LA p20 Terris, &c. A Writ lying where 
1 Perſon upon Conviction of any Offence by Jury, hath his 
Lards and Goods taken into the King's Hand, and his Body is 
ummitted to Priſon, to be remitted He Impriſonment, and 
have his Lands and Goods redelivered him, on obtaini 
Favour for a Sum of Money, &c. Reg. Orig. fol. 142. 

Fine pzo Rediſſeifina capienda, Is a Writ that lies for 
the Releaſe of one impriſoned for a Rediſſtifin, on Payment 
o a reaſonable Fine. Reg. Orig. 222. 

Fine Fozce, Is where = Perſon is forced to do that which 
he can no ways help ; ſo that it ſeems to ſignify an abſolute 
Neceſſity or Conſtraint not avoidable. O% Nat. Br. 68. 
Wet. 35 H. 8. c. 12. 

Finire, To fine, or pay a Fine upon Compoſition and 
ing Satisfaction, c. It is the ſame with Finem facere, 
dned in Leg. H. 1. c. 53. And in Brompton, p. 1105. 

ud hs LA Domino Rage Finivit, &c. 
Lin Hoveden, p. 783. 

Finitio, Death, ſo called; becauſe Vita Finitur morte. 


1 nt. 

Finozs of Gold and Silver, Are thoſe Perſons that 
ify and Gold and Silver from other coarſer 
hs, by Fire and Water. 4 H. 7. c. 2. They are not 
dally it ; or fell the ſame fave only to the Maſter of the 

Goldſmiths, e. 154 | 
Firdfare and Firdmite; See Ferdfare and Ferdivil. 
q- Canuti, par. 2. C. 22. 
 Firderinga, A Preparation to go into the Army. Leg. 


1. * 
Fire and Fire-cocks, Churchwardens in London and 
Wn the Bills of Mortality, are to fix Fire-cocks, &fc. at 
per Diſtances in Streets, and keep a large Engine and 
and-Engine for extinguiſhing Fire, under the Penalty of 
1 Kc. Stat. 6 Awn. c. 31. To prevent Fires, Work: 
© in the City of Londen, &c. muſt erect Party- Walls be. 
kn Buildings of Brick or Stone, of a certain Thickneſs, 
ander Penalties, Stat. 7 Ann. c. 17. And on the 

«ing out of any Fire, all the Conſtables and Bead les hall 
Pr to the Place with their Staves, and be aſſiſling in 


ng out the ſame, and cauſing P to work, Cc. No 
* ſha!) be had againſt any P in whoſe Houſe or 
= a Fire (hall begin, 6 An. 10 Ann, c. 14, See 


F I 


Firebare, (Sax.) Signifies a Braces or high Tower by 
the Sea-fide, wherein were continual Lights, either to dire 
Sailors in the Night, or to give Warning of the Approach of 
an Enemy. Q fine dilatione levari & reparari fac. 
u & Firebares ſuper montes alliores in quolibet Hundredo, 
ta quod tota patria, per illa figna, quetieſceunque neceſſe ſuerit, 
premunire poteft, & c. Ordinatio & Lynne »/que 
Yarmouth. Temp. Ed. 2. 

Firebote, Fuel for Firing for neceſſary Uſe, allowed by 
Law to Tenants out of the Lands, &c. granted them. See 
Eftevers. 

5 mth Is taken for Victuals or Proviſions 3 alſo Rent, 


c. 

Firma Alba, Rent of Lands let to Farm paid in Silver, 
not in Proviſion for the Lord's Houſe. 

Firma Nottis, Was a Cuſtom or Tribute paid towards 
the Entertainment of the King for one Night, according to 
Domeſday. —— Comes Meriton T. R. E. Reddebat Firmam 
unius NoQtis, c. i. e. Provifion or Entertainment for one 
Night, or the Value of it. Temp. Reg. Edw. Confeff. 

Firmam Regis, Anciently pro Villa Regia, /eu Regis 
Manerio. Spelm. 

Firmatio, Firmationis Tempus. Doe Seaſon, as 
to Buck Seaſon, 31 H. 3. Firmatio ſignifies alſo a Supplys 
ing with Food, Leg. Ine, cap. 34. 

Firmura. Will. 4+ Cet gave to the Monks of B 
a Mill, cam /ibera Firmura of the Dam of it. NR. de Blyth. 
This has been interpreted Liberty to ſcour and repair the 
Mill Dam, and carry away the Soil, &c. And Dr. Thornton 
Engliſhes it Free Firmage a 

Firſt. fruits, / Primitie) Are the Profits after Avoidance, 
of every Spiritual Living for the firſt Year, according to che 

Valuation thereof in the King's Books. Theſe were given 
in ancient Times to the Pope throughout all Chri z 
and were firſt claimed by him in EH of ſuch Foreigners 
as he beſtowed Benefices on here by Way of Proviſion ; after · 
wards they were demanded of the Clerks of all Spiritual Pa- 
trons, and at Length of all other Clerks on their AdmifGon' 
to Benefices : But upon the throwing off the Pope's Supre- 
macy in the Reign of King Hes. 8. they were tranſlated to 
and velled in the King, as appears by the Stat, 26 H. 8. 
c. 3. And for the Ordering thereof, there was a Court 
erected 32 H. 8. but difſolyed ane x Mar. Though by 
1 Elis. theſe Profits are reduced again to the Crown, yet 
the Court was never reſtored 3 for all Matters: formerly 
handled therein, were transferred to the Fre „ within 
the Survey of which Court they now remain, By the Stat. 
26 H. 8. the Lord Chancellor, &c. is impowered to exa-- 
mine into the Value of Firf-fruits ; and Clergymen entering 
on their Livings before the wed rapping, ate 
to ſorſeit Value. But the 1 Fx. c. 4. ordains, that 
if an Incumbent on a Benefice do not live half a Year, or is 
oulted before the Year expired, his Executors are to pay only 
a fourth Part of the Fir f-fruits and if he lives the Year, and 
then dies, or be ouſted in fix Months after, but half of the 
Firfl fruits ſhall be paid. And by this Stature Livings- not 
above 10/7. per Ann. &c. are diſcharged from Payment of 
theſe Duties: As are alſo Beneſices under and not exceeding 
2 a Year, by Stat. 5 Ann. c. 24 The 2 Han. . 11. 
ettles upon a Corporation the Firf-/raits and Tenths of all 
Benefices for the Maintenance of the poor Clergy 3 which is 
called the Corporation of the Bounty of Q. Anne. See the 
AR, relating to large Waltes in 24-4Gire incloſed, a fixth 
Part for Benefit of poor Clerg ymen, whoſe Livings do not 
exceed 40/. per Ann. Stat. 12 Ann. c. 4. Vide 3 Geo. 1. 
£. 10. 

Fiſh and Fiſhing. No Fiſherman ſhall uſe any Net or 
Eogine, to deſtroy the Fry of Fs: And Perſons uſing: Nets. 
for that Purpoſe, or taking Salmon or Trout out of Seaſon, 
or any Fi under certain Lengths, are liable to forfeit 204. 
And Juſtices of Peace, and Lords of Leets have Power to pat 
the Acts in Force. 13 R. 2. 17 K. 2. 1 KI «17. No 
Perſon may fafien Nets, ©&'c. acroſs Rivers to deſtroy Fj, 
and diſturb Paſſage of Veſlcls, on Pain of 5 /. Stat. 2 H. 6. 
c. 15. None ſhall £6 in any ord or Moat, Ce. without the 
Owner's Licence, on Pain of three Months Impriſonment. 
31 H. 8. c. 2. And no Ferſon ſhall take avy Fs in any 
River, without the Conſent of the Owner, under the Penalty 
of 103. for the Uſe of the Poor, and treble Damage to the 


Party grieved, leviable by Diſtreſs of Goods and for want of 
4 C Diſtreſs, 


F 1 


Piftrefs,” the Offender is to be committed to the Houſe of | 
Correction ſor u Month: Alſo Nets, Angles, c. of Pochers | 


may be ſeized, by the Owners of Rivers, or by any Perſons, 
by Warrant from a Juſtice of Peace, Ce. 22 23 Car. 2. 
6 25. 8 M. . 23. The Stat. 4 © ace: 
. 21, was made for the Increaſe and Preſervation of Salmon 
in Rivers in the Counties of Sou/bampton and Wilts ; requi- 
ing that no Salmon be taken between the 1 of Aaguf and 
15 November, or under Size, Sc. And by 1 Ges. 1. 
£18. Salmon taken in the River Severn, Dee, Wye, Were, 
O02, &c. are to be 18 Inches long at leaſt ; or the Perſons 
catching them ſball forſeit 3. And Sea Fi ſold muſt be of 
the Lengths following, wiz. Bret and Torbot 16 Inches, 
Bril and Pearl 14, Codlin, Baſs and Mollet 12, Sole and 
Plaice 8, Flounders 7, Whiting 6 Inches long, &c. on Pain 
of forfeiting 205. to the Poor, and the Fi. Vide the Statute. 
Perſons that _— Fi, — to the Arp aa 
better preventing eb Fi taken by Foreigners i 

into this Kingdom, Sc. ſhall forſeit 100. to be recovered 
in the Courts at Me miner, one Moiety to Informers, and 
the other to the Poor ; and Maſters of Smacks, Hoys, Boats, 
Se. in which the J ſhall be imported, or brought on 
Shore, forfeit 50/. Alſo felling the ſame in Eng/and, is 
lable to 20 & Penalty. Stat. 9 Geo. c. 33, By the 

22 Geo. 2. c. 49. Contracts for the buying Vi (except 
Salmon, or Soles brought by Land Carriage, Oyſters or 
or dried Fi) to be fold by Retail 

brought to Market and expoſed to Sale, are declared void 

and each Party contracting ſhall forfeit 50/. And Fiſhermen 
not ſelling their Fj within eight Days after their 
on the Coalt between North Yarmouth and Dover, 
ſeit the Cargo, Veſſel and Tackle, c. And Sea F;6 
the Dimenſions prohibited by the Star. 1 Ges. 1. 


Geo. 2. . 27. 
Fiſhing Right of, and Property of Fi. 
held, that where the Lord 
both Sides the River, tis a good Evidence that 
bt of Fiſoing, and it pats the him 


an Piſcariam ; but where a River 
is an Arm of the Sea, there tis common to all, 
muſt prove it; 


ditus Domini Regis babe: & habers debet Li 
In the Severn, the Soil to the Owners of the Land 
on each Side 3 and the Soil of the River Thames, is in the 
is common to all. 1 Med. 105: 


2 Salk. 637. 
which there are Nu, may 
ment, Se. But he cannot call them as Bozxa & Catalla, i 
—— — 183. 
Privilege to a Pand ; as there 
Warren. hid. 

There ſhall be a Maſter, Wardens and 


Fiſherme 
Afiftants of the FiGermen'; Company in London, choſen yearly 
at the next Court of the Lord Mayor and Aldermen after the | 
terith' of June, who are conſtituted a Court of Aſſiſtants; 
and they ſhall meet once a Month at their common Hall, to 


Dock; or before ſuch 
Fines not above 104. or under 5 5. may be impoſed and le- 
Lord Mayor and Aldermen, and Juſtices of 
Ann. c. 26. See Herrings, Ce. 


I 


Company. See 29 Car. 2. 
_ 20x. out of every — 2 re to 
Greenland, and in other Northern Seas. Star. 
21. And for Recovery of the Britiſh FiGery, 


t. 


1 


fog. Tom. 1. 5. 209. 

Fleita, A feather'd or fledged Arrow, a Flue 4. 

Radulphus de F. tenet, Qc. oy + reddendi per A 
wiginti Flectas. Dom. Reg. 9 i, 

Fledwite or Flightwite, ._ the Sax. F 

« Di 


Fleet, (Sax. g 
where the Tide or Flat comes up) Is a famous Prigy @ 
Lenden, ſo called from the River or Ditch on the | 


—_ tt - . 


Fliemenesfrinthe, Ftymenafrynje, 
or Relieving of a Fagitive or Ou 

« tne, c. 29, 47. LL. H. 1. c. 10, 12. 

; g ) Flite, who writes, of this Wed, 

interprets it Habere Catalla Fagiti Lib. 1. . 4 
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2. 
8025 flowing Water and the Tide: k U hy 
ore, at ater I : we \ 
called Highb-evater Mark. __ vid C 
Flozence, An ancient Piece of Fg /j6 Gold Coin: Jul ad d 
Pound Weight of old Standard Gold was to be coined i BW iug 
fifty Florences, to be current at fix Shillings each : all wich Can 
made in Tale fifteen Pounds, or into a zonate Nu Qeven 


TLEES 
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Ships.——Rex, G. Sad 
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Far 


bes 


ii 


the Ship, which fink to 


9 1 
Allowances are made on Fiſh exported to other Countries, 149: The King ſhall have Flor/am, 


- 
F O ; 
* * 


* (From the Sar. 22 
Is as much as Pedis. Redemptio, 


fignifes an Ame:cement 
are teat 5 
Feer in che Fargh : To be quit n 
Ge. any Perſon may have by the King's Grant, as well as | keep Dogs within the F unlawed, without Puniſhment. 
Admiral, Fe. Lex Mercat. 149. | Marwerd, par. 1..þ..36, 


Lord 1. 4 
Focage, ( Fecaginm) The ſame with Hen/e-bote or Fire e, (Fr. Foarage) Hay and 1 parti. 
cal, gt 2 Wood for Firing : Is ade al Br 85 . bee — HI, 
A Ri iring : Irouera | wa b 
ae Paighs revpienta cmtatte jor <ife MS. Penes Wal. Blount, Rar _ ö 
ferwientia mei. Fozagium, Straw when the Corn is thraſhed out. Cowel, 
Foder Fozbals, (Forba/ia) Lying forward or next the Highway. 


Par. Ble Contin. Hiſt, Croyland, þ. 116. * 
, Fozbarre, ls to bar or deprive one of a Thing for ever. 
9 K. 2. c. 3. and 6 H. 6, c. 4. " 
ozbatudus, Is when the Aggreſſor in Combat is 
— Et fic eff weritas fine alle concludio & in ſua caipa 
cundum Legem Forbatudum fecit, Cc. * 
Fozbiſher of Armour, (Forbator) $5 L 
1 102. (Fr. Ne 1 4 f alicujus faſceperit, ad purgandum, Cc. LL. Aluredi, MS 
Foeſa, (Fr. Foz Graf, Herbage. Tom. 2. C. 28. 
ab. Foxce, (Ji Is moſt commonly in þejorem | 
the evil Part, and ſignifies any unla Violence. {Af 
fined by i to be an Offence, by which Violence is 
to Things or Perſons ; and he divides ic into Simple . 
Compeund ; Simple Force, is that which is fo committed that 
it hath no other Crime accompanying it z as if one by Ferre 
« . do only enter into another Man's Poſſeſſion, without doing 
Lich. 174. Folcland was Terra Yulgi or Popularis, the Land | any unlawful Act: Mix'd or 4 Force, is wt 
o the vulgar People, who had no certain Eſtate therein, but | ſome other Violence is committed with ſuch a Fact, which ol 
held the ſame i itſelf alone is criminal ; as where any one by Force enters 
into another Man's Houſe, and kills a Man or raviſhes 8 
Predium | Woman, (fc. And he makes ſeveral other Diviſions of this 
Head. Jef. Symbol. par. 2. ſe. 65. The Lord Cate fays, 
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+ inſt. 257. By the Law 
enter a Tavern ; and a E 
Tenant's Houſe to view Repairs, &c. But if he that enters : 
a Tavern, commits any Force or Violence ; or be that en f 
to view Repairs, breaketh the Houſe, Ac. it ſhall be inte 
+ | that they entered for that P 8 Rep. 146. All Force 
is againſt the Law and it is lawful to repel Force by Farce : 
There is a Maxim in our Law, Qaod alias bonum &f Ja 
n vel fraudem priatur, malum & injuflum of. 
3 Nep. 28. mls) 
Foxcible Entry, (Ire manu forti fads] Is A vis 
olent actual Entry into Houles or : And forcible Do- 
ao bv agg pn Violence, and with ſtrong Hand, 
of the Poſſeſſion of '&e, wheceby he who hath Ri 
of Entry is barred or hindred. Writ of forcible A z 
Geo Lei ee TL IST 
Force 3 or if he is dilleiſed ly, and akerwards. the 
Diſſeiſor doth hold and detain the ſame by Force. F. V. B. 54. 
When one or more Perſons armed with unuſoal Weapons, 
violently enter into the Houſe or Land of another ; or where 
they. do not enter violently : if they forcibly put another out 
of his Poſſeſſion ; or if one enters another's Houle, without his 
Conſent, although the Door be open, c. Thee are For- 
cih Entries puniſhable by Law. 1 Inf. 287. So when & 
Tenant keeps Poſſeſſion of the Land at the End of his Term 
againſt the Landlord, it is a Forcible Detainer. Cro, Fac. 199. 
And if a Leſſee takes a new Leaſe of another Perſon, hom 
he conceives to have better Tithe, and at the Et d of the Term 
keeps PoſſeGion againſt his own Landlord, this is a Foreible 
Detainer. Aid; Alſo Forks raging in Paſſeſion of 
defeazible Eltate, after the Title is deſeate are puniſhable for 
Forcible Entry 3 for continuing in Poſlefion afterwards, a» 
mounts in Law'to a new Entry. 1 af. 256, 257+: And aw 

8 1 lafant, or Feme Covert may be guilty of Farcibla Entry within 

t. Parech. Antiq. 120. the Statutes in reſpect of Vieleges commiaed by them in 
| Foldage and Fold=courſe, A Liberty to fold Sheep, | Perſon ; but not for what is done by others, a4 dhe Com- 4 
Sc. ; mand, their Commands being void. 1 . 332. If a Man . 
. | have two Houſes next adjoining, the one by a defeaſible Title, 
and the other by a Title ; and he gaſes Force in that he * 


other 

Houle, this is a /orcible, Detaincr. © 2 Shep, Abri 203. 4 

Man enters into the Houſe of another by the Wi and 
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then threatneth the Party, and he for fear doth leave bis 
Houſe, it is a forcible Entry: So if one enter a Houſe when 
ho Perſon is therein, with armed Men, c. Moor Caſ. 185. 
If a Perſon after peaceable Entry, ſhall make Uie of Arms 
to deſend his Poſſeſſion, Ec. it will be forcible Detainer : A 
Man put another out of his Houſe by Force, if be then puts 
in one of his Servants in a peaceable Manner, who keeps out 
the Party, c. it will be a forcib/e Entry, but not a Detainer ; 
but if himſelf remaineth there with Force, this makes a 
forcible Detainer. 2 Shep. 203. If I hear that certain Per- 
ſons will come to my Houſe to beat me, &c. and I take in 
Force to defend my ſelf, tis no forcib/e Detainer : Tho? where 
they are coming to take Poſſeſſion only, it is otherwile. Ibid. 
This Offence may be committed of a Rent, as well-as of a 
Houſe or Land; as where one comes to diſtrain, and the 
Tenant threatens to kill him, or doth forcibly make Reſiſt- 
ance, Ac. Ii 201. Indictment of forcible Entry lies not 
only for Lands, but for Tithes ; and alſo for Rents : But not 
againſt a Lord entering a Common with Force, for which the 
Commoner may not india him, becauſe it is his own Land. 
Cro. Car. 201, 486. And no Man can be guilty of forcib/e 
Entry, for entring with Violence into Lands or Houſes in his 
own ſole Poſſeſſion at the Time of Entry ; as by breaking 
open Doors, &c. of his Houſe, detained from him by one 
who has the bare Cuſtody of it : But Jointenants, or Tenants 
in Common, may be guilty of forcible Entry, and holding 
out their Companions. 1 Hawk. P. C. 147. A Perſon is 
not guilty of a forcible Detainer, by barely refuſing to go out 
of a Houſe, and continuing therein in Deſpight of another. 
Jbid. 146. And no Words alone can make a forcible Entry, 
although violent and threatning, without Force uſed by the 
Party. 1 Lill. Abr. 514. 1 Hawk. 145. At Common 
Law, any one who had a Right of Entry into Lands, &c. 
might regain Poſſeſſion thereof by Force ; but this Liberty 
being much abuſed, to the Breach of the publick Peace, it 
was found neceſſary that it ſhould be reſtrained by Statute : 
At this Day, he who is wrongfully diſpoſſeſſed of Goods, 
may juſtify the Retaking them by Force. Lamb. 135. 
Cromp. 50. Kelw. 92. But ſee 3 Salk. 187. By Statutes, 
none ſhall enter into any Lands or Tenements, but where 
Entry is given by Law, and in a peaceable Manner, though 
they have Title of Entry, on Pain of Impriſonment, &c. 
And when a forcible Entry is committed, Juſtices of Peace 
are impowered to view the Place, and inquire of the Force by 
a Jury ſummoned by the Sheriff of the County ; and cauſe 
the Tenements to be ſeized and reſtored, and impriſon the 
Offenders till they pay a Fine. 5 R. 2. c. 7. 15R.2.c. 2. 
8 H. 6. c. 9. If a Juſtice of Peace come to view a Force 
in a Houſe, and they refuſe to let him in ; this of itſelf will 
make a forcible Detainer in all Caſes ; but it muſt be upon 
Complaint made. The Juſtices of Peace are not to inquire 
into the Title of either Party: And there ſhall be no Reſti- 
tution upon an Indictment of forcib/e Entry or Detainer, 
where the Defendant hath been in quiet Poſſeſſion for three 
Years together without Interruption, next before the Day of 
the Indictment found, and his Eſtate in the Land not ended; 
which may be alledged in Stay of Reſtitution, and Reſtitution 
3s to be ſtayed till that be tried, if the other will traverſe the 
ſame, Se. Dall. 312. Stat. 31 Elie c. 11. If a Diſ- 
ſeiſee within three Years makes a lawful Claim, this is an 
Interruption of the Poſſeſſion of the Diſſeiſor. H. P. C. 139. 
Though it has been adjudged, that it is not the Title of the 
Poſſeſſor, but the Poſſeſſion for three Years, which is material. 
Sid. 149. Since the Sat. 5 R. 2. if V. R. is ſeiſed of 
Lands, and L. R. having good Right to enter, doth accord- 
ingly enter Manu forti, he may be indicted notwithſtanding 
his Right, &c. 3 Salk. 170. For a forcible Detainer only 
'tis ſaid there is no Reſtitution ; the Plaintiff never having 
been in Poſſeſſion ; but there may be a Reſtitution where 
forcible Entry and Detainer are found. 1 Vent. 23. Sid. 
97, 99. The Juflices on forcible Detainer may puniſh the 
Force upon View, and fine and impriſon the Offenders ; but 
cannot meddle with the Poſſeffion. Sid. 156. And it hath 
been held, that in forcib/e Entry and Detainer, the Jury are 
to find all or none ; and not the Detainer, without the 
forcible Entry. 1 Vent. 25. A Reverſioner cannot bring 
Action of forcible Entry, becauſe he cannot be expelled, 


— —— 


though he may be diſſeiſed. Dyer 141. And the Words 
in the Writ to maintain the Action are, that the Defendant | 
Expulit & Difſeiſcuit, &c. yet it is ſaid that every Dilleifin | 


implies an Expulſion in forcible Entry, 2 Cre. 31. 
Poſſeſſion of the Termor is the Poſſeſſion of him in Reverſicn . 
And when a Leſſee for Years is put out of Polleſſion by Fog. 
Reſtitution muſt be to him in Reverſion, and not the Leſſee ; 
and then his Leſſee may re-enter. 1 Leon. 327. A — 
may ſay that he was expelled, and his Landlord in Re 
diſſeiſed ; or rather that the Tenant of the Freehold is dil. 
ſeiſed, and he the Leſſee for Years expelled. 4 M , * 
2 Nel/. Abr. 869g. A Copyholder cannot be diſſeiſed, be. 
cauſe he hath no Freehold in his Eſtate ; but he may be ex. 
pelled. And a Copy hold Tenant may be reitored, where he 
is expelled wrongfully ; but if the Inditment be only of 
Diſſeiſin, as he may not be diſſeiſed, there can be no Reſting. 
tion but at the Prayer of him that hath the Freehold, 7,4, 
81. 2 Cro. 41. Indictment for forcible Entry mult be laid 
of Liberum Tenementum, &c, to have Reſtitution by the du. 
tute 15 R. 2, Sc. 2 Cro. 157. Though by 21 Ja, 
6. 15. Juſtices of Peace may give like Reſtitution of Put: 
ſion to Tenants for Years, Tenant by Elzgir, Statute- 
Sc. and Copyholders, as to Freeholders. Juſtices of Peace 
only have Power to inquire of forcible Entry : But an India, 
ment of forcible Entry may be removed from betore |uſlices of 
Peace into the Court of B. . coram Rege, Which Court nn 
award Reſtitution. 11 Rep. 65. And the Juſtices bete 
whom ſuch Indictment was found, may, after Traverſe ten, 
dered, certify or deliver the Indictment into the King's Bind, 
and refer the Proceeding thereupon to the Juſtices of U 
Court. A Record of Jultices of Peace of forcible Fu, i 
not traverſable ; but the Entry and Force, cc. may be in- 
verſed in Writing, and the Juſtices may ſummon a [ory for 
Trial of the Traverſe. 1 Salk. 353. The Findiog of the 
Force being in Nature of a Preſentment by the Jury, i eq 
verſable ; and if the Juſtices of Peace retuſe the Traverſe, ad 
grant Reſtitution, on removing the Indictment into Þ . 
there the Traverſe may be tried; and on a Verdict found fr 
the Party, &c. a Re-reſtitution ſhall be granted. Sid. 2h, 
2 Salk. 588. If no Force is found at a T'rial thereof bel 
Juſtices, Reſtitution is not to be granted : nor ſhall it be bad 
till the Force is tried; nor ought the Juſtices to make itn 
the Abſence of the Defendant, without calling him to aniver, 
t Hawk. P. C. 154. No other Juſtices of Peace but tho 
before whom the Indictment was found, may either at i 
ſions or out of it award Reflitution ; the ſame Juſtices map 
do it in Perſon, or make a Precept to the Sheriff to d i 
who may raiſe the Power of the County to aſſiſt him in e 
cuting the ſame. 1 Hawk 152. And the fame [uficesd 
Peace may alſo ſuperſede the Reſtitution, before it is exec 
on Inſufficiency found in the Indictment, &:c. But no dn 
Juſtices, except of the Court of B. R. A Certiorari from B R 
1s a Superſedeas to the Reſlitution; and the Juſtices of Þ 
may ſet aſide the Reſtitution after executed, it it be again 
Law, or irregularly obtained, &c. 1 Salt 154. If jus 
of Peace exceed their Authority, an Information may W 
brought againſt them. A Conviction for Forcible Entry, 
fore a Fine is ſet, may be quaſhed on Motion z but 47d 
Fine is ſet, it may not ; the Defendant muſt bring Md 
Error. 2 Salk. 450. Indictments for Forcible Entry mull u 
forth that the Entry was Manu forti, to diſlinguiſt this Of 
fence from other Treſpaſſes i & Arnis and there 
many Niceties to be obſerved in drawing tbe Ind dme 
otherwiſe it will be quaſhed. 1 Cyo. 461. Del 1h 
There muſt be Certainty in this Indictment ; and no Rep 
nancy, Which is an incurable Fault. An Iadietment of fe 
cible Entry was quaſhed, for that it did not fet ford 8 
Eſtate of the Party: So where the Defendant had nor be 
in Poſſeſſion peacrably three Years before the Indiimeth 
without ſaying before the Indictment found, &c. And Fu# 
ſhall not be intended when the Judgment is generally wh 
for it muſt be always expreſſ:d, 2 Nel/ Abr. 867, #$ 
If a Plaintiff preceeds not criminally by Inditment 14 
Forcible Entry, but commences a Civil Action on the Cal 
which he may do on the Statute of Hen 6. the Defendant'Þ 
to plead Not guilty, or may plead any ſpecial Maier, 10 
traverſe the Force; and the Plaintiff in his Replication BY 
anſwer the (pecial Matter, and not the Traverie 3 and #8 
be found againſt the Defendant, he 1s convicted of an; 
of Courſe ; whereupon the Plaintiff hall recover trebe 4 
mages and Colts. 3 Salk 169. And if in Tow 
Aſſiſe upon the Statute of Focal Entry, 8 H © © 9d 
Deſeudant is condemned by non /um I. format 3 he 7 
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the Damage, 
TadjAment for | Forcible Eatry an 
an a L * 
* | for the Conti= | | 
Wilts, H. HE Jurors, Ke. Wert A. B. % &c. and | nai to = Forcidle 
C. D. % &c. bawng themſelve: Woman Child, 
evith other O, 1, and Difturbers of the Peace of our ſaid | under ried, cot of the 
lawn, and being armed in a warliks Manner, on the Day of, Ce. the Offender mpriſopment ; and if 
fc. in the Tear of the Reign, &c. at M. in the ſaid County, the Woman agrees Matrimony with 
nb Force and Arms, that is to ſay, with Staver, Swords; | Perſon, ; Li#,”'w 
Gun, &c. and other offenſtve and defenſvve Arms, did enter, | next of Kin to the deſcend, t. 
and each of them did enter into one Me, 4 Stat. 4 & 5 F. & M. ce. 8. See 3 Med Rep. 84, 16g. 
. F. This is a Forer againff the Parents e And an Infornaton 
of which ſaid Meſſuage the ſaid E. F. was then poſſeſſed for lie for — 


the Term of, &c. Tears yet to come 3, and that the ſaid A. B. and | againſt their in order to marry them, We. 
C. D. and the other Malefafors afireſaid, with Force and | 557. Raym. 473. | 
Fraun] A ſhallow Place in « E 


Ami, did giect, drive out and remove the ſaid E. F. from bis 
damming or penning op the Water. Mou. Hog. Tom. 1. 
7: 


5 


Paſtiſton aforeſaid, and the ſaid E. F. being fo geded, t 
ant eat a firong Hand, then Geek he 754 
ard yet do detain from him the Poſſeſſion of the ſaid Meſſuage, 
with the Appurtenance, againft the Peace of our ſaid Lord the | Portion) Signifies a Butt or Head land, ſhooting upon other 
King, bir Crown and Dignity, and againff the Pr 'of the | Bounds, © ' | bs 2 


Statute in ſuch Cafe made and provided. Fog Praemption, from the Sax. Fire, ante, 
| [LILY Ctapean, l. e. Nundinari, Emere.——Et non licebat iis 

I Fotecheapum facere” s, & dart Theolonium 

A Writ of Forcible Entry, according to the Statute. © | favor. Chron. Brompton. Col. 897, 898. and LL. Athel- 


ing. FA. B. fall make you facure, &c. . then, put | Equity of Redemption on Mortgages, c. 2 1s 
CD. Oe. to anſever as well to us, as the ſaid A. B. why, | Fojzegovers.” The King's Purveyors were ſo 7 
Whereas in the Statute made in the Parliament at Weſtminſter | their going before to provide for his Houſhold. 36 Ed. 3. 
in the eighth Year of the Reign of King Henry of England tbe | Fozeign ui; 
birth held, then fet forth, among ff other Things is contained, | or outlandiſh, of another C ; and in our Law, ib. 
Mar if any Perſon tut of any Lands or Tenements with flrang | adjeRively, being joined with Subſtanti ves in ſevi 
is expelled and difſeiſed, or peactably expelled, after | Senſes. * Nich. 126. | G4 
with a from Hand beld out, or any —— or Diſcontinuance 
in any wiſe be made thereof after ſuch Entry, to defraud thi 
Peſſeſſor of bir Right and take it away, the Party grieved is 
thi: Particular, bave againfl ſuch Diſſeiſor the Aſfize of 
Novel Difſſeifin, wr @ Writ of Tre 8 
h e Aftion Ar Hey and by Virdia 
r uber Manner in due Form of Law it ſhall br found, that 
the Party, Defendant, antred into the and Tenement: 
with Force, er thoſe after bis Entry with Force held, the Plain- 
if Gall recover bi: Damage: to the Treble gain the Defen- | Foreign Court of the Honour of Gh er. Clanſ. 8 Ed. 2: 
, and furtber Fine and Ranſom to w be ſhall make 1 the | Foreign bought and fold i u Cuſtom within the City of 
ſaid C. D. the ſaid A. B. out of bir free Tenement (or Free- | London, which found prejudicial to the Sellers of 
held) in M. <vith from Hand bath expelled and uiid, and | Cattle in Smithfield, it was enated 22 23 Car. 2. that 
im þ expelled and difſeiſed beldeth out of the ſame, to the | as well Strangers, az Freemen, may buy and ſell any Cattle 
3 7 and no ny Co 0 8 of bin 2 | | 4 
B. and again! the Form of the Statute aforeſaid, ozeſgn Kingdom, 1s x Kingdom under the Domi- | . 
— rn And have you there the Name: of the | nion of 4 Foreign Prince ; ſo that Ireland, or any other | 
Fugen, and tb Writ, Witnels, Cc. ate AGE to Yo Gar —.— land, cannot with us be 
oreign; to rpoſes they are diftint : 
Foxeible » Of a Woman of Eſlate, is Felony ; | from the Realm of England. If two of the King's Subj 
by the Stat. 3 H. 7. c. 2. it is enacted, That if any | fight in a Frege Ur, and one of them id killed, 
take away ary Woman having Lands or Goods, 1 
* 


and 
Pro- | ding to the Civil Law; or the Fat may be examined by 
| by 


2. the Third, &c. To the Sheriff of S. C. © Foxectoſed; Shat out, or excladed, 2s the Barring the 


Receivers of the Woman away | the Privy Council, and tried by Commiſſioners appointed 

ber Will, and knowing the fame, ſhall be deemed | the King in any County of England, by Statute, 3 Tf. 
Principal Felons : But as to Procurers and Acceſſurtee, they | 48. 33 H. 8. One rr 
we to be before the Offence committed, to be excluded the | In Portugal, for which be was tried there acquitted, 
Bevel of Clergy, by 39 Ex. c. 9. The Tndiment on the Exemplification of which Acquittal he under 
te rar. 3 H. 7. is expreſly to ſet forth, that the Woman | the Great Seal of that Kingdom : and the King being wil- 
laiken away had Lands or Goods, or was Heir a t, and | ling he ſhould be tried here, referred it to the Judges, who 
alo that ſhe was marfied or defiled, becauſe no other Cale is | all agreed, that the Party being already acquitted by the 
wihin et bo lay = eng + Laws of al, could not be tried again for the fame Fact 
We for Locte : It is no here. of any Fo. 
ken away with ber Conſent ; a Noe a 
wntinee with the Offender we od ly 
he may from that X into rom the 
ter Will ; and it is not material whether Goods ; 


3 


B Q 


9 2 Ag 
Ambaſſador or 93 or any 
riminal agai g from a Forei 
Fm hither. Where a Bond is given, or Contract | 


or. 


7 
- 


. 
Eng 


= 


is, refuſeg n the Matter in, Quellion, | 
uſe it ari 


2 Hawk. P. C. 404. But by the Stat. 33 H. 
8. e. 14. all Foreign Pleas trigble by the Country, upon an 
IndiAment for Petit Treaſon, Murder or Felony, ſhall be 
forthwith tried without Delay, before the ſame Jaſtices be- 
fore whom the Party hall be arraigned, and by the Jurors 
of the ſame County where he is arraigned, notwithſtanding 
the Matter of the Pleas are alledged to be in any other 
County. or Counties : Theogh as this Statute extends not to 
Treaſon, nor Appeals, it is daid a Foreign Iſſue therein muſt 
fill be tried by the Jury of the County wherein alledged. 
3 Inf. 17 H P. C. 255. In a Foreign Pha in à Civil Ac- 
tion the Defendant ought to Plead to that Place where the 
Plaintiff alledges the Matter to be done in his Declaration ; 
and the Defendant may plead a Foreign Plea where a Mat- 
ter ivtranſitory, or not tranſitory ; but in the laſt Caſe he 
mult ſwear to it. Sid. 234. 2 Nel. 871. When a Fo- 
- veign Plea is pleaded, the Court generally makes the De- 
ſendant put it upon Oath, that it is true; or will enter up 
| Jadgment for Want of a Plea : But if a Plea in J. R. Ce. 

only to the Juriſdiction of the Court, or a Plea of Privi- 
lege, &c. if it is not put in on Oath, Judgment ſhall not 
be ſigned for Want thereof. 5 Mod. 335. 2 
is ſuch an Anſwer as is not triable in the County w 
made: And Foreign Matter is that Matter which is done in 
another County, &c. 

Fozeign Service, Is that whereby a mean Lord holds 
of another, without the Compaſs of his own Fee: Or that 
which the Tenant performs either to his own Lord, or to 
the Lord Paramount, oqt of the Fee. Kh. 299. Of 
theſe Services, Braces ſays thus: vs Just quadam ſerwi- 
tia, que dicuntur Forinſeca, 7 in Charta de Froffa- 
ments exprefſa ©& nominata ;, & que ideo dici poſſunt Forin- 
ſeca, quia, pertinent ad Dominum Regem, & non ad Dominum 
Capitelem, Ac. Dunandogue enim nominantur Forinſeca, large 
fumpto uocabulo, quoad ſervitium Domini Regis, quandogue ſcuta- 
gium, | quandagae ſervitium Domini Regis, & ideo Forinſecum 
dici gotall, quia fit & capitur Foris, Fa. extra ſervitium guod 
fit Damuno Capitahi, Bract. lib, 2. c. 16. And Foreign Service 
ſeems to be Knight Serwice, or E/cxage uncertain. Perkins 
bg ae Forinſeco Servitio. Mon. Ang. Tom. 2. p. 637. 

Fozeigners, I made Denizens or naturalized here, 
are di to bear Offices in the Government, to be of the 
Privy Council, Members of Parliament, c. by the Acts of 
Settlement of the Crown. 12 V. 3. . 2. 1 Geo. 1. 
6. A nt n en | 

0zejudger, 4 Ferejudicatis) A Judgment whereby a 
Perſon is deprived or put by the Thing in Qgeſtion. Brag. 
{ib,.4+ To be forgudged, the Court, is when an ar 
4ttorney of any Court is expelled the ſame for ſome. Offence ; 
or for not appearing to an Action, on a Bill filed againſt him, 
Ce. And in the latter Caſe, be is not to be admitted to 
practice in the Court, till be appears. 2 Hen. 4. c. 8, If 
an Attorney privileged in C. B. is ſued, after a Bill filed 
age int him, the Plaintiff's Attorney delivers it to one of the 
Criers of the Court, who calls the Attorpey Defendant by 
his Name, and ſolemnly proclaims aloud, that if he does 
not appear to ſuch a Bill, he will be forgudged: And when 


g = 


2 


ch 


vered to the Seconda! J. w , * 
or he will ſtand pr 2 e is to 
carried to the Prothonocary's Office, y 


of that Term. 2 
Hats lad Tüte 


- 


the Bill is entered R 
to the Clerk of the Wartan 


upon ſtrikes ſuch Attorney out of the all” of at 


when he ftands unprivileged, and may be 


| other Perſop, &«. .» Pragi/. Selle Wo 
182, 183. But an Attorney. /orq g 
on clearing himſelf from his Contumagy — 


| when he was called, and 


| 90, 
Bitch. 75. 124 5 


— 


y 

Plaintif; and then a Judge will make an Or | = th 
of the Warrag IN N Moper 
tornies: And there- are. 


nears: 


« 


Fm of @ Farcjudger of an 4itorney, 
E it remembered, (hat en the Day of, 1 lam 
Term, A. B. 77 bere jnto e E, ys 
torney, and exbibite to the Fuftice of our Sovereign Lad 
the King, bi Bill again J. M. Gent, one of: the Attarzia 
N bere in Gourt 3 the Tenor of aubiE¾i Bill * 
in theſe Ward:, that is to Jay, To the F uftice: of our Swoerngy 
Lord the King, JS. A. B. by, tec. bis dg, ae 
J. M. one of the Attornies, &c. for that Whereas, &c. (i. 
ting forth the whole Bill) The Pledges for the Projecutics on 
John Doe and Richard Roe: Whereupon the ſaid J. M. 
ing ſolemnly called, came not ; therefore he ii forej 


exerciing bis Office of Attorney of this Court, for bis Cas, 


Fozeſchohe, / Dentin] is of the ſame Meaning vis 
Forjaken in modern Language; in ape ef en 
you uſed in Lands or Tenements ſeiſed by a Lord, fr 

ant of Services performed by the Tenant, and quiety bed 
by ſuch Lord beyond a Year and a Day ; now the Tex, 
who ſeeing his Land taken into the Hands of the Lord, ad 
Fare 0 long, and not purſying the Courſe appointed by 

w to recover it, doth in Preſumption of Law dilavos & 
forlake all the Right he hath to the fame ! and then ah 
Lands ſhall be called Fore/choke. Stat. 10 Ed. 2. c. 1. 

Fozeſt, By ry 2 Signifies a great or vaſt Wood; 
Teras Syboefris & Calau. Our Law Writers deine 
thus, Foreſta of Locus abi fore inhabitant wel inclunis; 
others ſay it is called Forefe, erarum flatio, vel tes 
ma Haran. Manwoed in is Forefl Læu gives this pus 
ticular Definition of it: A Foref is a certaio Tera d 
e 

ivilege, e Being and Abiding of 

Beaſt am; Bu Foreft, Chaſe and Warren, to be ud 
the King's Protection for his Princely Delight z 
pi Pate of Vounre or Che and great Cayerts of // 
for Saccour of the ſaid Beaſts ; for Preſervation whereol teat 
are particular Laws, Privileges and Officers belonging ber 
unto. Manw. part 2. c. 1. Foreſt are of that Antiquity 
in England, that (except the New Foreft in Hampbire, et 
ed by William called The Congueror, Hampton Coo! 
etected by King Hen. 8.) it is faid there is no Record 
Hiſtory doth make any certain Mention of their Ereftiow 
and Beginnings though they are mentioned by ſeveral W 
ters; and in divers of our Laws and Statutes, 4 J. 4% 
Our ancient Hiſtorjans tell us, that New Foref was raed 
by the Deſtructio 


the 
unto Alm. Blount, Beſides the 2 
fixty-eight other Foreffs in England ; chirteen 
more than ſeven hundred Parks : The-four principal 


the Crier bath ſo called ſuch an Attorney, the Bill is deli. 


tered; and if the Attorney 1 pet in four Days, dhe 
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where 
by the Laws 


ing there 
cn for the Preſervation of the Vert and Veniſon, and 


+ becomes a Foreft on Record. Marv.” c. 2. Though 
28 may ere a Foreft on his own Ground and Waſtes ; 
he may not do it in the Ground of other Perſons, without 
their Canfents ; and Agreements with them for that 


Foref appeats by Matter of Record ; 'as by the 
1 aher, of the Foreſts, and other Courts, and O 
of Ferit, Ee. and not by the Name in Grants, 12 Rep. 
2: As Parks are incloſed with Wall, Pale, e. fo Fe 
i, and Chaſes are incloſed by Metes and Bounds; fuch 
„ Rivers, Highways, Hills, wiz. which ate an [ncloſute 
in Law and without which there cannot be a Fre. 4 
7% 317. And in the Eye of the Law, the Boundaries of 
z Fee go round about it as it were a Brick Wall, direetiy 
in a right Line the pne from the other, and they are known 
ether by Matter of Record, or Preſcription. bid. Bounds 
et Foreff, may be aſcertained by Com miſſion from the Lord 
(haocellor ; and Commiſſioners, Sheriffs, Officers of Foreftt, 
de are im to make Inqueſts thereof. Stat. 16 & 
1». Car, 1. c. 16. Alſo the Boundaries of -Forefts are rec- 
nerd u Part of the Fore : for if any Perſon kill or hunt 
ny uf the King's Deer in any Highway, River, or other in- 
dure Boundary of a Foreft, he is as great an Offender as if 
he had Killed or hinted Deer within the Foreft itſelf. 4 lf. 
413. By the Grant of # Fre, the Game of the Foref go, 

; and Beaſts of Foreft are the Hart, Hind, Buck, Doe, 
po Wolf, Fox, Hare, Cc. © The Seaſons for hunti 
whereof are as follow, vis. That of che Hart and Buck, 
begins at the Feaſt of St. Jeb Baptif, and ends at Holy- 
red Day; of the Hind and Doe, begins at Holy-rood, and 
continues till Candlemas 3 of the Boar, from Chriftmar to 
Candlemas ; of the Fox, begins at Ori „ and continues 
n Lady-Day; of the Hare, at Micbanlnan, and laſts till 
Candlemas, Dyer 169. 4 Inf. 316. Not only Game, 
Ec. are incident to a Foref, but 4 Foreft hath divers 

— 1. A Foreſt truly ily taken can - 
Wk n Hands 24 he King; for none but the 
King hath Power to t Commiſſion to any one to be a 
7 in Eyre of the of But if the King Grants a Fo- 
riff to a Subject, and granteth farther that upon R made 
i Chancery, be and his Heirs ſhall have Juſtices of the Fe. | 
Tagore dg a Foreff in Law. 4 Infl. 314. 
ro. Jac. 155. The fecond of a Fore! is the 
Courts ; $7 Fuftice Seat, the Sewainmote, ind Court of 
Mtachment. The third is the Officers belonging | 
wit; as firſt the Juicer of the Foreff, the Warden or War. 
r, the Yerderors, Foreflers, Agifters, Regarders, Keepers, 
eilen, Bradles, Cc. Though as to the Courts, the 
thecial Court of a Foreff is the Swainmote, which is no leſs 
xident to it than a Court of Pie-powders to a Fair: And 
in fail, there is nothing remaining of a Foref, but it is 
aned into the Natute of a Chaſe: Man. c. 21. Cromp#. 
J. 146. There is but one Chief Fuffice of the Forest on 
lis Side Trent, and he is named Jufficiarin: Trinerans Forefla- 
nm, Ic. citra Trentam ; and there is another Capirali 
Taficiarius, and he is Fofticiarius Itinerans ommium Forefla- 
"us ultra Trentam, Ic. who is a Perſon of greater Dignity, 
tan Knowledge in the Laws of the Foreff ; and therefore 
when Fufice Seats are held, there are affociated to him ſoch 
# the King ſhall appoint, who together with him determine 
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Parpoſe'| Wood within the 
ovght to be confirmed by Parliament. 4 nf. $00. 'P - 
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moſt | give ] 
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Wood for the Deer in Winter. 
A Preſcription for a Perſon 
| Trees iti a Fre,, without 
| may be good: But of this Ege, wi 

former Eyre, Ke. If a Man bath & Wood in a Fire, 
barh no ſuch Preſcription, the Law will allow him t 
it, ſo as he doth not prejodice the Game, 
Vert; bat it ought to be by Writ of Ad | 
4 f. Cre. Fac. 185. very Ferſon in his own 
Wood in a Foreft may take Houſe-bote and Hay-bote, by View 
of the Forefler; and fo may Freebolders by Preſeri wy 
Copy bolders by Cuſtom, &c. 1 Fd. 3. c. 2. The . 
taken by View of the Forefer, ought to be preſented at the 
next Court of Attachment, that it was by View, and may up- 
pear of Record. Fences, c. in Foref: and Chaſes, muſt 
be with low Hedges, and they may be deſtroyed, thoogh of 
forty Years Continuance, if they were not before. Cre. Fae. 
156. He whoſe Wood is in Danger of Being ſpoiled, for 
want of repairing Fences by another, ought to requeſt the 
Party to make the Hedges ; and if he refuſe, then be 
muſt do it himſelf, and have Action on the Caſe againft the 
other that ſhould have done it. 1 Foros 277. A Perſon 
may have Action at Common Law for a Treſpaſs in a F5- 
veſt, nas to Wood, Cc. to recover his Right. Sid: 295. 

Court of the Fuftice in Eyre may proceed upon the Pre- 
ſentments or Verdicts in the Saline, (I. And Preſent 
ments and Convictions of the Court of Artachment 25d S,. 
-note, muſt be delivered to the Lord Chief Juſtice in Eyre, 
at the next Court of Juſtice-Seat, &e. where Judgment is to 
de given: And the Plea of the Foref runs thus: Pric/onta- 
tia per  Foreflarier, &f Conviltie per Firidarios, &c. © The 
Court of Attachment or Woodmote in Frei, is 
every forty Days; at which the Forefers bring in the 


* 
* 


0 
: 


At- 
tachments de viridi & wenatione, and the Preſentments there= - 
| of, and the Verderors to receive the ſame, and inrol them 3 » 
but this Court can only inquire, and not conviſt. 4 rp. 
289. The Court of Swainmete is holden before the Verde. 
rors as Judges, by the Steward of the Swainmote, thrice 
the Year : The Freeholders within the Foref, are to 4 
at this Court, to make Inqueſts and uries ; and his en 


i *. — — fern & allorum Mr. 
D ae e he 


tis: It may inquire of Offences, and convie alſo, but not 
, which muſt be at the Juſtice-Seat. Hig. 
The Court of the Chief Jie id Eyre, or Fuftice Seat, is a 
Court of Record, and hath Authority to hear and determine 
all T Pleas, and Cauſes of the Foref, Cc. within 
the Foreff, as well concerning Vert and Veniſon, ws other 
Cauſes whatſoever 3 and this Court cannot be oftener 
than every third Vear. As before other Juſtices in Eyre, it 
muſt be ſummoned forty Days at leaſt before the Sitti 
thereof; and one Writ of Summons is to be directed to the 
Sheriff of the County, and another Writ Cafe Foreftz Ds- 
mini Regi. _— i, We. Which Wrir of Sum- 
mons confifts of two Parts: Firſt to ſummon all the Officers 
of the Foreff, and that they bring with them all Records, 
Se. Secondly, All Perſons which claim any Liberties or 
Franchiſes wi the Foref, and to ſhew how they claim 
the ſame: If there be erroneous Judgment at the Juſſice- 
Seat, the Record may be removed by Writ of Error into B. 
R. - 4 Inff. 291. The Court of Regard, or Survey of Dogs, 
is holden likewiſe every third Vear, for Expeditation, or Law. 
ing of Dogs by cutting off to the Sin three Claws of the 
Fore · ſeet, to prevent their running at and killing of Deer! 
By Statute three Courts of Se are to be held for Fx © 
ref in the Year; one fifteen Days before Micharhmar, ano: 


A Uri Placita fer, St. 4 Infl. 315, A Juſtice in 
2 Eye cannot grant * to fell 2 Timber, 205 it de 
Ne au Caria, or after = Writ of Ad quod Damnem And it 
| — u been reſolved by all the Jodges, that though 7 uficer in 
* e the King's Officers wichin bi, Toren, have Charge 
A* Veniſon, and of Vert or Green Hue, for the Mainte- 
etch King's Game, and all Manner of Trees for 
pars Browſe and Pawnage ; yet when Timber of the 
Trot bref iy fold; it muſt be cut and taken by Power under the 
— Greet Seal or the Exchequer Seal by View of the Foreſters, 
The & Way not be had in Places inconvenient for the Game: 


ther about Martinmas, and the third ffteen Days before 


Mid- 


F O 

Mid/ammer : And Preſentwents of Treſpaſies of Green Hue, 
- and hunting in Forefs, muſt be made at the next Swain 
mote by Fereflers, c. Alſo no Officer of the Foreſt ſhall 
| the Forg/f, on Pain of Impriſonment by the Juſtices 
of the ere. Chara de Foreſta, 9 H. 3. c. 1, Ordinatio 
4e Foreſta, 34 Ed. 1,  Fuſlices of Forefts, Cc. may make 

ies. 32 H. 8. . 35. The Chief Warden of the Fe- 
reft is a great Officer, next to the Juſtices of the Foreff, to 
bail and diſcharge Offenders ; baut he is no judicial : 
And, the Conſtable of the Caſtle where a Foreft is, by the 
prefl Law is Chief Warden of the Foref, ns of Wind/or 

e, Ce. A Yarderer is à judicial Officer of the Feral, 
and choſen in full County, by the King's Writ : His Office 
js to obſerve and keep the Afliſes or Laws of the Foreff, and 
view, receive, and inrol the Attachments and. Preſentments 
of all Tres of the Fore/t, of Vert and Veniſon, and to do 
equal Right and Juſtice to the People: The Verderors are 
the Chief Judges of the Swainmote Court the 
Chief Warden, or bis Deputy, uſually fits there. 4 . 292. 


"The Regarder is to make Regard of the Foreſt, and to view 


and inquire of Offences, Concealments, Defaults of Fore/ters, 
Se. Before any Juſtice-Seat is holden, the Regarders of the 
Foreſi mult — their Regard, and go through and view 
whole Foreſt, Cc. They are miniſterial Officers, con- 
by Letters Patent of the King, or choſen by Writ to 
the Sheriff. 4 Inſt. 291i, A Foreſter is in legal Under- 
ſtanding a ſworn Officer miniſterial of the Foreſt, and is to 
watch over the Vert and Veniſon, and to make Attachments 
and true Preſentments of all Manner of Treſpaſſes done within 
the Fareft : A Foreſier is alſo taken for a Woodward : This 
Officer is made by Letters Patent, and it is ſaid the Office may 
be in Fee or for Life. 4 I»/t. 293. Every Foreſter 
when he is called at a Court of Juſtice Seat, ought upon his 
Knees to deliver his Horn to the Chief Juſtice in Eyre ; fo 
every Woodward ought to preſent his Hatchet to my Lord. 
A Riding Foreſter is to lead the King in his Hunting. 1 
ones 277. The Office of Foreſter, fc. though it be a 
ee ſimple, cannot be ted or aſſigned over without the 
King's Licence. 4 In 316. If a Foreſter by Patent for 
Life, is made Juſtice of the ſame Fore/# pro hac vice, the Fe- 
reſterſbip is become void ; for theſe Offices are in 
as the Fore/ter is under the Correction of the Juſtice, and he 
cannat judge himſelf. 4 Afr. 3143. An Agiſter's Office is to 
attend upon the King's Woods and Lands in a Fereft, receive 
and take in Cattle, Ce. by Agiſtment, that is to depaſture 
within the Foreſt, or to feed upon the Pawnage, c. And 
this Officer is conſticuted by Patent. 4 I. 293- 
Perſons inhabiting in the Foreſt, may have Common of 
Herbage for Beaſts commonable within the Fer; but by 
the Foreſt Law, Sheep are not commonable there, becauſe 
they bite ſo cloſe that ghey deſtroy the Vert ; and yet it 
has been held, that Sheep may be commonable in Foreſt: by 
Preſcription. 3 Bul/ſt. 213. There may be a Preſcription 
for Common in a Foreſt at all Times in the Year ; tho! it 
was formerly the Opinion of our Judges, that the Fence-month 
ſhould be excepted. 3 Lev. 127. A Foreſt may be 4% 
Ae and laid open; but Right of Common ſhall remain. 
pb. 93: He that hath a Grant of the Herbage or Pawn- 
age of a Park, Foreſt, Cc. cannot take any Herbage or 
Pawnage, but of the Surpluſage over and above a com 
and ene Paſture and Feeding for the Game ; and if there 
be no Surpluſage, he that hath the Herbage and Pawnage, 
cannot put in any Beaſts ; if be doth, they may be driven 
aut. 3. Vl. Read. #n Stat. 305. None may gather Nuts 
in the Foreſt, without Warrant. A Ranger of a Foreſt is one 
whoſe B it is to rechaſe the wild from the Pur- 
liens into the Fore/?, and to preſent Offences within the Purlieu, 
and the Forg/e, Cc. And though he is nat properly an 
Officer in the Foreſt, yet he is a conſiderable Officer of and 
belonging to it. The Beadle is a Fre Officer, that warns 
all the Courts of the Foreſt, and executes Proceſs, makes all 
Proclamations, &c. 4 int. 313. There are alſo Keeper: 
or Bailiff; of Walks in Forg/is and Chaſes, who are ſubordi- 
nate to the Verderors, c. And theſe Officers cannot be 
ſworn on any Inqueſts or Juries out of the Forgft. If any 
Man hunt Beaſls within a Fare/t, although they are not Beaſts 
of the Foreſt, they are puniſhable by the Foreſt Laws ; be- 
cauſe all Hunting there, without Warrant, is unlawful. 4 
daft. 314. Ifa Derr be hunted in a Foreſt, and afterwards 
by Hunting it i driven out of the Feret, and the Foreſter 


Manner of Licence 
f wult take beed 
his Authority; 1 Tie. 
1 ab inidio, he had 
| no Licence at of Pu. 
liament ſent and returning 
kill a Deer Chaſe thro 
which he vily, withou 
the View of by 
one to blow 227 
| paſſer, and ſeem e. 11. 4 
Inſt. 308. and mui be 
— 2 obſerved, that the 
ws of the liament, ad 
for the moſt part contained i oreſta, 9 H. 3. ud 
34 EA. 1. By the Law of the Forefi, Receivers of Tu. 


paſſers in hunting or killing of Dees, knowing them u i 
ſuch, or any of the King's Veniſon, are principal Treſpaſen; 
though the Treſpaſs was not done to their Uſe or Benefs, u 
the Common Law requires ; by which the a 
ſequent amounts to a Commandment : But if the Recein: be 
out of the Bounds of the Foreſt, they cannot be puniſhed by 
the Laws of the Foreſt, being not within the Jud 
diction, which is local. 4 At. 317. If a Treſpaks be 
in a Foreſt, and the Treſpaſſer dies, it ſhall be puniſhed thr 
his Death in the Liſe - time of the Heir, to ths 
Common Law. Hes and. Cry may be made by 


pay double Damages, and ran 
7 K. 2. c. 4. A Fareſter ſhall not be queſtioned 
a Treſpaſſer, who (after the Peace cried unto 
yield bimſelf ; ſo as it be not done out of ſame 
21 Ed. 1. But if Treſpaſſers in a red, Ce. 


Jarre 


who them, although they bare no Malice 

Perſon Killed, it is Murder ; becauſe they were fen f 

uolawfol Act, and therefore Malice is implied. Rel. # 
82850 
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Par. Game Law 34, 35. 
Fors/d, the Offenders may be fined : And if any Mas 
down Buſhes and Thorns, and carries them away in 
he is fineable ; and the Cart and Horſes ſhall be 
the Fore/t Laws. Bid. 36, 46. But a Man may Fe 
to cut Wood, c. And every Freeman withio 

may on hi own Ground maks 4 Mill Dyke, ar Able! 


E to 
ST Si. . 22. 
i Gm Grote," whhlh nay 
King's Licence, 
„ for ſeven Years 
« de Foreſia, no 


ilty of Felony. And the 
hunted and killed Deer 


E. 1. R. 1. Ge. 
quired of before the Judges of the Common Law ; and not 
by the Juſtices of the Foreſt. See Drift of the Foreſt, Chaſe 
ad Purlies. 

Fozeſtagium, Seems to fignify ſome Duty payable to the 
King's Forefters, as Chiminage or ſuch like: Et fint quieti de 
Dabais & Paſſagio, & de Foreſtagio, Fe. Chart. 18 F. 1. 

Fozeſtal, (Forefta/lamentum, from the Sax. Fore, i.e. Via, 
& al) Is to intercept on the Highway. Spelman ſays, it 
b Vie obffructio, wel itineris interceptio ; with whom _ 
Cale on Lite. fol. 161. And according to Fiera, Foreſtalling 
fenificat eh ructionem Vie vel Impedimentum tranfitur & fugee 
everiorum, ec. lib. 1. c. 24. In our Law, Foreſtalling is 
the Buying or Bargaining for any Corn, Cattle, or other 
Merchandiſe, by the Way as they come to Fairs or Markets 
to be fold, before they are brought thither ; to the Intent to 
ell the ſame again, at a higher and dearer Price. —_— 
86 Ed. 6. c. 14. any Buying or Contracting for Mer- 
chandiſe, Victuals, or other Thing whatſoever in the Way, 
ming by Land or Water to any Fair or Market, or to any 
Port, Sc. to be ſold, or cauſing the ſame to be bought, or 
tiſuading People by Word, Letter, Meſſage, or otherwiſe, 
from bringing ſuch Things to Market, or perſuading them 
w inhance the Price after they are he thither, is Fore- 
fulling : And the Party guilty of any Offence of — 
Fc. upon Conviction at the Quarter-Seffions by two Wit- 
meſſes, on Bill, Information, Preſentment, c. ſhall for the 
u Offence, loſe the Goods ſo bought, or the Value of them, 
ad (offer two Months Impriſonment ; for the ſecond Offence, 
be hall forfeit double the Value, and be impriſoned fix 
Months : and for the third Offence, he ſhall loſe all his 
Goods, be ſet upon the Pillory, and be impriſoned at the 
King's Pleaſure. Star. Ibid. The Forfeitures are to the 
King's Uſe only, if there are no Informers ;- otherwiſe a 
Moicty goes to the King, and a Moiety to the Informer. 
All Endeavours to inhance the common Price of any Victuals 
& Merchandiſe, and Practices which have an a Ten- 
&ncy thereto, whether by ſpreading falſe Rumours, or buy- 
ny Things in a Market before the accuſtomed Hour, or by 
buying and felling again the ſame Thing in the ſame Mar- 
ket, Ce. are highly Criminal by the Common Law ; and 
ul ſoch Offences anciently came under the | Appel- 
lion of Foreftalling. 3 Inſt. 195, 196. And ſo jealous is 
the Common Law of Practices of this Nature, which are a 
vera! Inconvenience and Prejudice to the People, and very 
wppreſſive to the poorer Sort, that it will not ſuffer Corn to 
be fold in the Sheaf before thraſhed ; for by ſuch Sale the 
Market is in Effect Fore/talled. 3 In/t. 199. H P. C. 152. 
by the Common Law Perſons guilty of Fore/{al/ing upon an 
wittment found, are liable to a Fine and Impriſonment, 
9 tothe Heinouluel of their Offence. 1 Haul. 

5. . 
Fweſtaller, Is a Perſon guilty in any of the Inſtances 
I » deſcribed of Fore/talling. 5 & 6 Ed. 6. 


. Fozfang or Fozefeng, 
in — 


Regis ta ceperi Hari ptio 
— — —_—— de Wardwite & 42 14, Jo 
Wichfavg, &c. Chart. Hen. 1. Hoſp. Sandti Barth. 
Anno 1133. 


kei Feriiſactura, from the Fr. Forfait) Sighifies 
* Ra or Pak? of tranſgreſſing Fkey It is of 


Lands or Goods, and differs Confi/cation, in that Fer- 
feiture is more | ; whereas ation is particularly 
applied to ſuch as are forfeit to the King's Ex , and 
Confiſcate Goods are ſaid to be ſuch as no Body Chim. 


Staundf. P. C. 186. There is a fall Forfritare, ph For- 
facbura, otherwiſe called Phu M, which is = H 
of Life and Member, and all that Man hath. H. 1. 
c. 88. And there is Mention in ſome Statutes, 23 
at the King's Will, of Body, Lands, and Goods, &e. 4 
Inſt. 66. — — are in Criminal Matters, where a Per- 
ſon is attainted of Treaſon, Felony, &c. And as all Eftates 
are ſaid to be derived from the Crown : fo all Forfeitzres 
and Eſcheats of Land belong to the King, unleſs granted 
away. Finch 132, 164. Alfo where Land comes to the 
Crown, #3 farftited by Attainder of Treaſon, all meſne Te- 
nures of common Perſons are extinct ; but if the King grant 
it out, the former Tenure ſhall be revived, for which a 
Petition of Right lies. 2 Hales Hiſt. P. C. 254. In Treaſon, 
all Lands of Inheritance, whereof the Offender was ſeiſed in 
his own Right, were /o-/tized by the Common Law and 
Rights of Entry, &c. 2 Haul. P. C. 448. And the In- 
heritance of Things not lying in Tenure, as of Rent Charges, 
Commons, &c. ſhall be for/rited in High Treaſon : But no 
Right of Action whatſoever to Lands of Inheritance is fe- 
failed, either by the Common or Statute Law. Jbid. 449. 
All Lands, Tenements, Cc. areiyforfeited in Treaſon by 
Stat. 26 H. 8. c. 13. And the King ſhall be adjudged in 
Poſſeſſion of Lands and Goods forfrited for Treaſon on the 
Attainder of the Offender, without any Office found, ſavi 
the Right of others. 33 H.8. c. 20. Lands and 
taments in Fee fimple and Fee-tail, are forfeited in H 
Treaſon : But Lands in Tail could not be forfeited only 
the Life of Tenant in Tail, till the Statute 26 H. 8. 
which Statute they may be /arfrized. 2 Hawk, Where 
Tenant for Life, &c. is attainted, the King ſhall have the 
Profits of the Lands during the Life of ſuch Tenant only. 
2 Inſt. 47. There ſhall be no Fir/citzre of Lands for Trea- 
ſon of dead Perſons, not atainted in their Lives. Star. 34 
Ed. 3. c. 12. 3 Ini. 12. Though the Chief Juſtice of 
B. R. as Sovereign Coroner may view the Body of a Perſon 
killed in a Rebellion, and make a Record thereof, whereby 
he ſhall e, Lands and Goods. Whed"s Inſt. 654. And 
a Man may be attainted by Act of Parliament. 3 t. 
After the Deceaſe of the Pretender, no Attainder for Treaſon 
in Scotland ſhall make any Forſzitzre, to difinberit the Heir, 
Sc. Stat. 7 Ann. c. 21, Upon Ouwtlawry in Treafon or 
Felony, the Offender ſhall forfeit as much as if be had ap- 
peared, and Judgment had been given againſt him ſo as 
the Outlawry is in Force. 3 oſt. 52, 212. For Put 
Treafen, Murder, Burglary, Robbery, and all Felonies for 
which the Offenders ſhall ſuffer Death, they ſhall forfeit all 
their Lands in Fee ſimple, Goods and Chattels. 1 7%. 391. 
1 Lill. Abr. 628. Bat — Land in Kent is not .. 
ited by committing of Felony z and by a Felony only, in- 
— Lands are not breit. S. P. C. 3. 26. Land that 
one hath in Truſt ; or Goods and C in Right of 


igh 
by 


| another, or to another's Uſe, c. will not be liable to Fore 


Tho' Leaſes for Years, in a Man's own, or his 

t: Eſtates in Jointenancy, Cc. and all Statutes, 
Bonds, and Debts due thereby, and upon Contracts, c. ſhall 
be ferftited. 1 Inft. 42, 151. Staund 188. A married 
Man guilty of Felony, Forfeits his Wife's Term and if a 
Wife kill ber Huſband, the Huſband's Goods are forfeited. 
Fenk. Cent. 66. In Manflaugbter, the Offender farfeits 
Goods and Chattels : And in Chancemedicy and / Defendendo, 
Goods and Chattels ; but the Offenders may bave their Par- 
don of Courſe. 1 Inſt. 391. Thoſe that are hanged by 
Martial Lax in Time of War, forfeit no Lands. 1 Int. 13. 


ſeiture. 
Wife's Ri 


And for Robbery or Piracy, Cc. on the Sea, if tried in the 
4E Cour 


F 0 
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ee 
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Commiſſioners by Virtye of the Star, 28 Hen. 8, * 
= Forfeiture: n Lill. Abr. The King bave Goods 
Feli, and Year, Day and Waſte in their Lands, Oc. 
afterwards go to the Lord of the Manor of whom 
Magaa Charts; c. 22. and 17 Ed. 2. 64 14. A 
fits of Lands whereof a Perſon attainted of Felony is 
an Eftite ' of. Inheritance in Right of his Wiſe ; or 
Eſtate ſor Liſe only in his own Right, are forſei/ed 
King, and nothing is /or/zited to the Lord. 3 lf. 19, Fi 
266. By the Conviction of a Felon, his Goods 
— are forfrited ; but by Attainder, his Lands and Te- 
nements. 1 %. 291. The Forfeiture in Caſe of Felony 
ſhall relate to the Time mentioned in the Indictment when 
the Felony was committed, as to the avoiding of Eſtates and 
Charges after ; but for the mean Profity of the Land, it ſhall 
relate only to the judgment. 1 ſt. 390. Goods or 
Lands of one arreſted for Felony, ſhall not be ſeized before 
he in convict or attaint of the Felony ; on Pain of for feiting 
double Value. 1 K. 3. c. 3. Goods of a Felon, Cc. can» 
not be ſeized before farftited ; though they may be inven- 
toried, and a Charge made thereof before Indiftment. Wood's 
Int. 659. Ia Treaſon or Felony, the Delinquent may fell 
his Goods, be they Chattels real or perſonal, bona fide, before 
Conviction, for his Maintenance in Priſon ; for the King 
hath no Intereſt in the Forfeiture till Conviftion, 8 Rep. 
And where Goods of a Felon are pawned before he is at- 
tainted, the King ſhall not have the Forfeiture of the Goods 
till the Money is paid to him to whom they were pawned, 


K 


4 


8, 
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11 
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3 Inſti 17. 2 Nel. Abr. $74, 875. Goods of Perions that | b 
+» for a Felony, are forfeited to the Lord of the Franchiſe, | i 
when the Flight is found of Record. 2 aft. 281, A Fele | fat 


. ſe forfrits all his Goods and Chattels. 3 Ine, 55, For 
Miſprifion of Treaſon the Forfeiture is Goods and , 
and CEO 3 Inſt. 392. Ina Pre 
arunire, Lands in Fee-fumple are forfeited, with Goods and 
Chattels. 1 1%. 129. For Petit Larceny the Offender 
feits his Goods. 1 Inſt. 72 And for Handi Mute w 
Perſons are adjudged to Penance, in Caſes of Felony, there 
is a Forfeitzre of Goods and Chattels 3 and ſo for challeng- 
ing above 35 Jurors, &c. 3 1ſt. 227. Drawing a Wea- 
upon a Judge, or friting another in the King's Canrts, 
Fecurs Forfeiture of the Profits of Lands for Life, and of Goods: 


And it is the ſame Forfeiture for reſcuing 'a Priſoner in or 


before any of thoſe Courts, committed by the Juſtices. 2 
Cs. 367. 3 l. 141. If a Woman after a Rape, conſent 
to the-Raviſher, ſhe ſhall loſe her Dower after, the Death of 
her Huſband, &c. Stat. 6 R. 2. c. 6. And if any Maiden 
or Woman Child above 12, and under 16 Years of Age, 


with any Man for Marriage againſt the- Will and without 
the Conſent of her Father ; or iſ he be dead, her Mother or 
Goardian appointed by her Father's Will, ſhe ſhall forfeit 
her Land of Inheritance for her Life _y P. & M. c.8. 
Artificer; going out of the Kingdom, a1 . — their 
Trades to Foreigners, are liable to forfeit their „Ee. 

Man that hath an Eſtate 


by Stat. 5 Ges. 1. c. 27. 
*  Fozfeiture in civil Caſes. A 

for Liſe or Years, may forfeit it by many. Ways, as well as 
by Treaſon or Felony, and ſuch Means as are before mentioned: 
As by Alienation ; by —_y greater Eſtate than he hath, 
or the Rever/ion to be in a Stranger, (fe. If Te- 
nant for Liſe, in Dower, by the Curteſy, or after Poſſibility 
of Iſſue extinct, or any Leſſee for Years, Tenant by Statute 
Merchant, Staple, or Elegit, of Lands or Tenements that 
lie in Livery, ſhall make any abſolute or conditional Feoff- 
ment in Fee, Gift in Tail, Leaſe for any other Life than his 


251. 324, 152. 1 Bulſt. 219. 
Tenant for Life, or Years, is not well conveyed ; 
or the Thing doth not lie in Livery, as a Rent, Common, 


or the like ; he will not forfeit his Eſtate : And therefore if 
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ſhall agree to be taken away and deflowered, or Contract [ 
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| Omiffion ; as by omitting a 


| the Deviſor direQs a Gift for Life to one Man, and me! 
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ney, or Quit | | 
__ nibil juris de Tenements, 25 exceptis 
o annuatim percipiendi: ad Paſcha 
Ex Cartular. Abbat. de Rading. MS. | 
, to.melt and work 


unam Forzun fen 
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Fozge, (Fergia) A Smith's 
— asus Rex concefſiſſe, ay & 
riam ita liberam. 


figaifies the Writ that lies agai 


Ee. a 
can be prejudiced by it but the Perſon doing it. 1 Ja. 
 Forgery by the Common Law extends to & falſe and ina 
lent makiog or altering of a Deed or Wrigag, Ts 
be Matter of Record, or any other Writing, Deed, 
3 laſt. 169, 1 Rell. Ar. 65. Not only where one 

a falſe Deed ; but where a is wade f 
a true Deed, in à material Part of it, 
of the Manor of Dale, and it appears 


Alteration B 

making a Las 
_ LE 
Manor of Sale, by changing the Letter D. into an f. 4 
altering a Bond, c. for 3004. expreſſed in Figures, to go 


by adding a new Cypher, theſe are . So it is, ifs N 
finding another's Name at the Bottom a Letter, at ap 
| Diſtance from. the other Writing, /cauſes the 18 
to be cut off, and a Releaſe to be written abore ln 
Name, Cc. Alſoa riting may be ſaid to be forged, u 
one being directed to draw up a Will for a fick Peron, ® 
inſert ſome Legacies therein falſly of bis own Head det 
there be no Forgery of the Hand or. Seal z for the Cn 
Forgery coulilts as well in endeavouring 10 give an AFR, 
ance of Truth to a meer Falfity, as in counterfeiting a b 
Hand, Sc. 1 Hani. P. C. 182, 183. | 3 . 70. 4 
a Perſon cannot regularly be guilty Fargery, by wn M8 

| out of a Will, whe 
is directed to draw for another : Though it has ben l 
that if the Omiſſion oſ a Bequeſt to one cauſe 3 | 
Alteration in the Limitation of an Eſtate 1 
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mainder to another in Fee, and the Writer omit the E 


- 


E 0 


ju 245k 44h; i? P2324 4 FH 17 i 0 1 
1 ii 117 fp 1 
| 21111 th : 1 | 10 0 1425 
1 xt | 211 N 4 e233 -: if 0 oh S230 1 
1 1211, 71 1. 114115 2174115112 
1 111 J : if 13 111. 28 TT 
1 iy e Ahh l 
2 114 FH 1 Þ 11 
4 - | 1 1111555 1 
il z 71 __ FT 5 THEE 
Hi 10 JIE 11 f FR 
1 Fe 11 H 11251111: 
4 1 WEE 1 17 1. rh 7775 
5 Fi il e 1 
1 2 f 1 6 11 f HL 
| 10 1 1 122 4 105 21711 . |: 8 
Ti f 15115 [223.1 1211111112111 
che 1 5 1114114411 LF. 


—_— 4 5 
© + wa, 4,142 x ty 


56 


a + 
\ 
ve. 
E 


Ferm of « Wri of Formeden is Deſcrader, 


, without 
Prad. Se. 4. 
ſold or contracted 


in Court, ſoch 
e is not to have a new Tris is bs 
e ode Jaſtice-of the Coart 3 nor ſhall Paper? be | of ihe © A n 
ove Cauſes any ; arg Hews o p 
68, If a Cauſe againſt a Paper, or 3 in b ' 4 ö 
y bare be ed; he foal ay Coſts to the | Herr of bis Bady iſuing, the Jaid Meſſage and Land, ws | 
. aniſhment in his Perſqn as the Appurtenances, ſhould remain to the aforejaid S D. eat 
23 H. 8. c. 15 1 Lill. Abr. 634. | Heirs ; and that after the Death of the ſaid L. D. ts fl. | 
2 Cid. 261 ys, to vex their Adverſaries ; C. D. they ought: to remain, by Form of the Gift afweſail, 
- or being to be vexatious Perſons, and having many becauſe the faid L. D — BE OS ; 
' frivolous Suits ing, will be dj/peupered by the Court! as be faith, c. If Reverter : That D. Falle g ( 
for the Law not aſſiſt them to do Injury to others. 1 . ö and the 
Lu 633- 


| —— heth 
modes in jeth w 
' or is diſſeiſed and dieth, the Heir 
and. Formeden in Remainder lies 
i Land in Tail, and for Default of Iſſue the 
' Reminder to another in Tail, ic. If the Tenant in Tail 
die without Iſſue, and a Stranger abates and enters into the 
Land, he in Remainder ſhall have this Writ. Formedon in | 
- the Reverter liech where Land is intailed to certain Perſons the 
and their Iſſue, with Remainder over for Want of I 
on the Remainder failing to revert to tha Donor 
in Tail dies without leavi 


s Y2Uust neren ee 
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114290 


het Heir 

iner without Iſſue, the Partition 
ſhall have the whole Land as Heir 
Dr. 476, 477. Alſo there is a Writ 
| fenuie; that lies for a Coparcener agai 


-. naming the other 
Bid 481. This Weit may be likewiſe had 

Gavelkind, Ce. of Lands intailed 3 and where the Lands are 
- held without. Partition. A Demandant in a Writ of Fer- 
: meddn;-ovght to make his Deſcent by all which did hold the 

'Eftate j* ocherwiſe the Writ will abate : and the Demandant 
| hould always be made Cooſin and Heir, or Son and Heir to 
him who was laſt ſeiſed of the Tail; but the ſareſt Way is to 

make every Man named in the Writ Son and Heir ia the 
Wen and it is not material whether they were ſeiſed or not, 


altho' they are named Heir. 
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„it muſt be alledged in the k 
The Writ of Formeden is now rarely brought, except in land. Camb. 
| it cannot de avoided ; and the | F 


it is ſaid within 
Me, Anno 11 H. 


1 . Fortuna invenire—— [ngquiren- | 
lam « + Z 1 Rege, Ce. quod fideliter preſenta» | 


A Tournament or Fighting with Spears ; 
Fortune therein. Mat. Pariſ. Anno 1241. 
Foſſa, A Ditch full of Water ; wherein Women comit- 
ing Felony were drowned : It has been likewiſe uſed for a 
Grave, in ancient Writings, See Farce. 

Fofſatum, (Let) Is = Ditch or Place fenced round 
witha Ditch or Trench; alſo it is taken for the Obligations 
of Citizens' to repair the City Ditches. Faſſatura lignifies 
the ame with Foſatum: And the Work or Service done 
by Tenants, &c. for repairing and Maintenance of Ditches 
x called Foſſatorum operatio; and the Contribution for it 


digged) Was anciently one of 
the four principal Highways of Fag/azd, leading 
the Kingdom: which had its Name 
v be digged and made paſſable by the Romans, and 
2 Dich upon one Side. Cowe!. 

Sax.) Nuptial Gift, which we call a join- 
the Maintenance of the Wife. 
Pies ſciendum off cui Fofterlean pertineat, wadiet boc Brig 


Fother or Fodder, (From the Teuton, Fade) Is 8 
72 one 
K 
the Plumbers in London it is 
Nineteen hundred and an Half; and at the Mines it is Two 
ud twenty hundred Weight and a Half. Skeze. 

Fovea, A Place for Burial of the Dead. Statue. Teel. 
Paulin. London. MS. 4 FR 

Foundation, The Founding and Building of a College 
i Hoſpital is called Feundarie, © — 
. Co. b. 10. 


.  Kennet's Gloſl. 
way, (From Foſſus, 


m its being ſu 


Weight of Lead containi 
2d twenty Stone and a 
common Cart load: Among 


JSandatis, or ſundamenti 
The King only can found 4 Collage ; 
but there may be a College in Reputation, founded by others. 
Dyer 267. If it cannot appear 
that founded a Church or College, 
the King; who has Power to bnd a new Church, We. 
ing may ſound and erect an Hi 
the Inheritance of ano- 
it apon his own Lands ; 


2 oo or On Sr RR bn 


fiction, who it was 
be intended it was 


md give a Name to the Houſe, 
r, or licenſe another Perſon to 
md the Words, Fande, Cree, Ce. are not 
Frandation, either of a 
King ; but it is ſufficient if there be 
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ords equivalent : 
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If 
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as 


who then 

35 his is called 

1. c. 42. it is termed 

Effect, . 

ers, Jointevatits, We. may not _fiureb by Kale, to 

eſſoin ſeverally ; but ſhall have only one Effoin, as one fole 
Tenant. And e 6 Ed. 1. . 10. it b uſed in like Man- 
ner: The Defendants ſhall be put to anſwer without Foarch». 
ing, Cc. 23 Hen. 6. e. 2. 2 M. 250. Fourcher.in the 


Fraftſon. The Law makes no ion of A Day; 
ary Offence be committed, in of Murder, &c, 
Year and Day ſhall r 
Day on which the Wound was given, Cc. and not from 
the preciſe Minute or Hour, * Howl. 163. See Co. Li. 


255. | | 
*Frattitium, Is made Uſe of for arable Land 
. Men. Ang. 
Tem. 2. 873. th 

Fraftura nabium, Wreck of Shipping at Sea. R= 

Frampole Fences, Are ſuch Ne as the Tenants in 
the Manor of Vril in Tr, ſet up againſt the Lord's De- 
means; Nr 
Fences, and as Poles as they can from the Top 
of the Ditch with the Helve of an Axe, towards the Repa- 
ration of their Fences. It is thought the Word 4p 2 
comes from the Sax. Frempu/, ; or that it is 4 Cor-" 
ru of Fr, „ becauſe the Poles are free for the Te- 
nants to take: Chief Juſtice Brampron, whilſt he was 
Steward of the Court of the Manor of Mintel, acknowledged - 
that he could not find aut the Reaſon why thoſe Fence; were 
called Frampole ; ſo that we are at a Lofs to know the Truth 
of this —_ 

Franchilanus, (Fr. Fravchi, i. e. A Freeman 
Siatis me dd, cum Villani, & Franchilano, & cum Te- 
nuri; corum, Sc. Chart. H. 4. And we find Franca: bome 
— 2 in * m N. 

nchife, (Fr.] Is taken for a Privilege or Exemption 
from ordinary blade, # for a Corporation to hold” 
Pleas to ſuch a Value, Sc. And fomerimes it is an Imma- 
A K when it is either perſonal or real, that 


--» 


Ff 


. 141. There is alſo a Franchise Real; which 
to be that where the II runs not. 21 H. 6. 

. 4+ But Franchiſe Royal is ſaid by ſome Authors, to be 
where the grants to one and his Heir, that they mall 
be quit of Toll; &c. Brack. 6b. 11.5 A Franchiſe in 
general is a Royal Privilege in the Hands of a Subject ; and 
may be vefied in Bodies Politick or Corporations, either ag - 
gregate or ſole, or in many Perſons that are not | 
tions, (as in Borough Towns, fc.) or in « fingle Perſom: 
And Franchiſe: are of different Kinds z ſuch as the Principa- 
of Wal, Countics Palatine, Counties, Hundreds, Ports ' 

the Sea, c. Then there h a Franchife or Liberty of / 
having a Leet, Manor or LordGip, as well as a Liberty to 
. | make a Corporation, and to have Cognifance of Pleas ; aud 
Bailiwick: of Liberties, the Liberty of a Foref, Chaſe, &e. 
Fair: and Markets, Fra Goods, Goods of Fugitives, Outlaws, 
Deadandu, Treafure Trove, Waift, Effray;, Wrecks, Ce. All 
theſe come under Franchiſe; and Liberties. F. N. B. 230. 
2 Inf. 221. All Franchi/es and Liberties are derived from 
the Crown, and ſome are held by Charter ; but ſome lie in 
Preſeription and Uſage, without the Help of any Charter, 
+ | Finch 164. And Ulage may uphold Franchiſes, which may 
claimed by Preſcription, without Record either of Crea- 
tion, Allowance or Confirmation ; and Wreck of the Sen, 
Waifr, Strays, Fairs and Markets, and the like, are gaioed 
- | by Uſage, and may become due without any Matter of Re- 
cord. 2 Inf. 281. 9 Rep. 27. But Goods of Felons und 
eas tak fond. | 
4 


* 


chequer, or b 
Records pleadable; if they have 
Matter of Record within Time of Memory ; and 
ancient Grants, after ſuch Allowance, ſhall be conſtrued as 
the Law was when they were made, and not as i hath been 


Kt 
: 


Franchiſes may be claimed by Foree thereof, without ſhew- 
ing the Charter. 9 Rep. 27, 28. 2 Inf. 281, 494. There 
have been formerly ſeveral ancient Prerogatives divided from 


the Crown ; beſides the Franchiſes aforementioned z as Power 


j ” 
0 
> 

. 

. 


9 H. 3. c. 1. 14 Ed. 3. 


Felony, make Juſtices of Aſſiſe, and of the Peace, 
&c. Though by the Stat. 27 H. 8. c. 24. they were re- 
ſamed and reunited to the Crown; and the King cannot 
grant Power to another to Make Strangers born, Deni 
here, becauſe ſach Power is by Law inſeparably annexed to 
his Perſon. 7 Rep. 25. 
Church ſhall have ali ber Liberties and Franchi/e: inviolable : 
And the Lords Spiritual and Temporal (hall enjoy their Liber- 
ties, c. and the King may not deprive them of any of them. 
2 H. 4- c. 1. By the Statute of 

na Charta, 9 H. 3. c. 37. The Franchiſe: and Liber- 
ties of the City of Londen, and all other Cities, Towns, &c. 
are confirmed. The 30 Ed. 1. orgains, that a Writ ſhall 
iſſue out to the Sheriffs of Counties, to permit all Men to 
enjoy their ancient Liberties and Frenchi/e: ; and on Procla- 


mation made, they ſhall ſhew their Tenures to the Juſtices 


of Aſſiſe, or forfeit their Franchiſes, The Franchiſes of Re- 
ligious Houſes were granted to the King, by Stat. 32 H. 8. 
c. 20. All Writs, Proceſſes, c. in Franchiſes, are to be 
made in the King's Name ; and Stewards, Bailiffs, and other 
Miniſters of Liberties, ſhall attend the Juſtices of Aſſiſe, and 
make due Execution of Proceſs, &c. 27 H. 8. Some Fran 
ehifer, as York, Briftol, Cc. have Return of Writs, to whom 
Mandates are direfted from the Courts above, to execute 
Writs and Proceſs : And a Mayor or Bailiff of a Town, may 
have Liberty to keep Courts, and hold Pleas in a certain 
Place, according to the Courſe of the Common Law ; and 
Power to draw Cauſes out of the King's Courts, by an ex- 
cluſive Juriſdiftion : But the Cauſes here may be removed 
to the ſuperior Courts. 1 Inf. 114. 4 . 75 224. She- 
riffs of Counties, within which is any Franchi/e, the Lord 
whereof is intitled to a Return of Writs, ſhall on his Requeſt, 
appoint one or more Deputies, to refide at ſome Place near, 
there to receive all Writs in the Sheriff's Name, and under 
his Seal to iſſue Warrrants for their due Execution ; and the 
Lord Chancellor is to ſettle the Charges to be paid any ſuch 
A Franchiſe hath 
lies, as has been 
generally held ; for it 
ty when any Thing is ſhewed to 
berty or Franchiſe. Trin. 23 Car. 
fails to adminiſter * within 
ſhall not be 


to do Juſtice ; for 
ly diſtributed to all ns. 1 . 635. Fran 
chiſes may be forfeited and ſeiſed where they are abuſed, for 
Miſ-uſer or Non uſer; and when there are many Points, 
a Miſ uſer of any One will make a Forfeiture of the Whole 
on a 2us Warrants brought, Kitch. 65, And where Fran 
chiſes come to the Crown again from whence derived, by 
Forfeiture, &c. they are extinguifbed ; but in ſome Caſes it 
is ſaid they are not. For Contempt of the King's Writ, in 
a County Palatine, Cc. the Liberties may be ſeized, and 
the Offenders fined ; and the Tem ies of a Biſhop, 
have been adjudged to be ſeized until he ſatisfied the King 
for ſuch a Contempt, on Information exhibited, c. Ces. 
Car. 253. The of Durham pretending he had ſuch 
a Franchiſe, that the King's Writ was not to come there, 
and becauſe one brought it thither he impriſoned bim ; this 
being proved upon an Information brought againſt him, it 
was adjudged he ſhould pay a Fine to the King, and loſe 
his Liberties. 2 Sep. br 250. Where-ever the King is 
Party to a Suit, as in all 


Juſtice equal- 


By ſeveral ancient Statutes, the | 


iſe he Negtignpcy, neczriing O thy Ecclefiaftical Laws, 
136, 1 inf. 96. Alſo for 


l * = * 
% 
J * 
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Proceſs ought to be executed by the Sherif, asd a. 
Bailiff of any Franchiſe, AE it have * 
omittar, Ic. or not; for the King's Pretogative fall be 
preferred to any Franchiſe. 2 Hau. 284. Sheriff upon 


a Non omittas, or on a Capias Ut or Duo ming, 
Ve 
King ſhall from him his Frenchi/c. 
in our ancient Authors. Faorteſcue. 
2 a Tenne hy 
Spiritual Service, where an Eccleſiaſtical 


at 
enter and make Arreſts in an err 1 Lill 6zs. 
to have, it h 4 
. the 
Poph. 180. 1 
54. Set Duo Warrante. 
Francigenz, Was the 
Frank, A French Gold Coin, worth about a Hus 
Shilling ; but in Computation was twenty Sal, Which u g 
or a te, holdeth Land to them and their 
of ſome Lord and his Heirs in free and 


Perſon claims * which he * 2 
Uſurpation bes the King; and got in 
e 
geveral Appellation of all Far: 

ners. Vide Englecery. unn. 

Franclaine, Is uſed to denote a Freeman or Genc, 
Livre, and Pence in our Money. 

2 ( Libera Ehemopme ) Is 


doe 
perpetual Alm: 


of Service ; for it is free from any Tem Service, aud 
is of the higheſt Nature, becauſe it is a Tenure by Spina 
Service. Lite. 137. None can hold in Frenkelmoige but 
Preſcription, or by Force of ſome Grant made before 
Statutes of Mor/main, 7 Ed. 1. c. 36, and 18 Ed. 1. <1. 
that the Tenure cannot at this Day be created, to hold of x 
Founder and his Heirs in free Alms : But the King i ac 
reſtrained by the Statutes ; nor a Subject licenſed or di 
with by the King, to make ſuch a Grant, &c. 
99. And if an Eccleſiaſtical Perſon holds Lands 

ime 
r 


and certain Rent, the Lord may at this Time confirm 
Eſtate, to hold to him and his Succeſſors in Frankalnoqs; 
for the former Services are extinct, and nothing is reſerved 
| but that he ſhould hold of him, which he did bes 
whereby this Change and Alteration is not within the Jia, 
18 Ed. 1. of Qi e Terrarum. Litt. 540. 1 bf. 
99, 306. Tenure in Frenkalmoign is incident to the Inher- 
e Blood of the Donor or Founder ; except in Cake « 
the King, who may grant this Tenure to hold of bim ud 
his Succefſors. Lirr. 135. And the Reaſon why a Grant 
in Frankal/moign, fince the Stat, 18 Ed. 1. is void, excext 
in the Caſe of the King, &c. is becauſe none can 
by this Tenure, but of the Donor ; whereas 
joins, that it be held of the Chief Lord, by. 
vice by which the Feoffor held it; though the 


2 
Neglect in performing Divi 
Service in certain, the Lord — diſtrain: — 
moign is ſaid to be held by Service uncertain ; and where 
the Tenure is tied to certain Services, as to read Prayers every 
Friday, Cc. this is not Franka/moign, but Tenure by Dioint 
Service ; it is Lands given in Alms, but not in free Alas. 


Frs. rege Ina erpmrgapr res wa 


Britton, c. 66. The Tenure by Frante/moign is an ancient Win 
Tenure, chiefly to be met with in Grants to religious Houle, Ce. 
Biſhops, Deans, Colleges, &c. and is become out of Uſe. the þ 
Frank-Chaſe, 1s. a Liberty of Free Chaſe; by which Fon 
all Perſons that have Lands within the Compaſs thereof, art we { 
prohibited to cut down any Wood, &c. without the View i all 
of the Foreſter, though it be in their own Demeſnes C doe 
ſa 187. | drh | 
rank-Fee, Is where Freehold Lands are held exempted Pets 
from all Services, but not from Homage. In the hay ban, 
of Writs, we find that is Frank-fre, which a Man Poe 


at the Common Law, to him and his Heirs ; and not b 
ſach Service, as is required in ancient Demeſne, according 
to the Cuſtom of the Manor: And that the Lands in the Hand 
of King Edward the Conſofſor, at the making of the 


Informations and Inditments, the 


of Dome/day, were ond ll the ooh Pun 


Ancient De meine, 


herewith Firzberbert agrees. Reg. Orig. 12. F. N. 
1 667 And the Author of the Terms of the defines a 
Free fee to be a Tenure pleadable at the Common Law ; 
and not in Ancient Demelne. Terms de Ley 358.——Fea- 
dum Francum ef, pre guo nallum Servitiam prafietur Domino. 
Fachineus, lib. 7. C. 39. 

Frank- Ferm, Was when Lands or Tenements were 
changed in the Nature of the Pee by Feoffment, Ce. out of 
Knight Service, for certain yearly Services. Britton, c. 66. 

Fee arm. 

— ( Libera Lex ) Is applied to the Benefit of the 
Fecend Crnmen Law offs Loud. Yoo nip RD 
the contrary, Crompton in hi ce of Peact 3 W 
2 he that for any Offence E falls 
into theſe Miſchiefs, viz. He may never be impanelled upon 

ury or Afliſe ; or be permitted to give any Teftimony : 
If he hath any Thing to do in the King's Courts, he muſt 
rot attend them in Perſon, but appoint his Attorney therein 
for him: And his Lands ſhall be eſtreated, and his Body 


r . 
Frank- ( Liberum Maritagium ) Is where a 

i Land in Fee-fimple, gives it to another with 
his Daughter, Sifter, &c, in Marriage; to hold to them 
md their Heirs : _y 
ing from theſe Words in the Gift, 1. e. Siant, fc, me 
A. B. A & conceſſiſſe, &c. T. B. e meo & Anne 
Urori ga filie, Cc. in Liberum Maritagi 
jun, Cr. 


ium anum Meſſua- 
The Effect of which Words is, That they ſhall have 


Lite. 17. V. Symb. par. 1. lib. 2. ſec. 303. 


Land to them and the Heirs of their Bodies ; and ſhall do no 
ſervices to the Donor, except Fealty, until the fourth De- 
gre. Glaneil, lib. 7. c. 18. And Flue gives this Reaſon 
why the Heirs do no Service until the fourth Degree: Ne Do- 
n vel corum baredes per Homagii receptionem a rever, 

mellantur, And why in the fourth Deſcent and downward, 
they hall do Services to the Donor : Quia in quarts grads 
debementer præſumitur, * Terra eft pro difeiin heredum 

ta, 


Dmnatorum reverſara. lib. 3. c. 11. All this a 
years in Brace, lib. 2. c. 2 where it is faid, that Lands in 
Frank Marriage are quieta & libera ab omni ſeculari ſerwitio, 


We. uſque ad tertium baredem, & u/ſque ad quartum gradum. 
Mo Brafon divides Marriage into Liberum Maritagium and 
Maritagium ſervitio obligatum ; which laſt was where Lands 
vere given in Marriage, with a Reſervation of the Services to 
the Donor, which the Donee and his Heirs were bound to 
perform for ever ; but neither he, or the next two Heirs, were 
eliged to do Homage, which was to be done when it came to 
he ſourth Degree, and then, and not before, were required to 
te performed both Services and Homage. Brac. 46. 2. 
lands given by one Man to another with a Wife in Frank- 
Marriege, amounts by Implication to a Gift in Tail ; which 
i this Caſe may be without the Words Heirs or Body. 
lit. 17. Wood's Inft. 120. A Gift in Frank- Marriage might 
te made as well after as before Marriage : And ſuch a Gift 
wa Fee-fimple before the Statute of W/m. 2. but fince, 
ts aſually a Fee tail: Theſe gifts were common in former 
Tines, whereon Queſtions in Law did ariſe ; but are now 
Aale. 2 Neg. A,. $88. 

Krank- pledge, (Franci pl ium, from the French Franc, 
de. Liber, and Pledge, Fidejuſſor) Signifies a Pledge or 
wet for the Behaviour of Frames; it being the ancient 
dom of this Kingdom, borrowed from the Lombards, that 
i the Preſervation of the publick Peace, every Free-born 
ln xt the Age of Fourteen, (Rel 
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igious Perſons, Clerks, 
ode, oe. excepted) ſhould give Security fr his Truth towards 
ſe. le Ling and his Subject, or be committed to Priſon ; where- 
which yon a certain Number of Neighbours, uſually became bound 
f, are ne for another, to ſee each Man of their Pledge forth-coming 
View tall Times, or to anſwer the Tranſgreſſion dane by any 
C me way: And whenever any one offended, it was forth- 
= inquired in what Pledge he was, and then thoſe of that 
p 4 lber produced the Offender within one and thirt 
* ſt, or fatizfied for his Offence. This we ales Freak 
\ Me; and this Caſlom was fo kept, that the Sheriffs at 
not by u ger, did from Time to Time take the Oaths 
w_ Jeng Perſons as they grew to fourteen Years of Age, 
N ir that they were ſettled in one Decennary or other ; 
e Book Wan this Branch of the Sheriff's Authority was called 


=L 


committed to Priſon, &'c. Cromp. Furi/d. 156. Lib. A. 


Brother, Mainf. 


Fratres conjurati, Are ſworn Brothers or Companions 
ſometimes held ware f called who were ſworn to 


rati ad Monarchiam nefiram & Regnum noftrum contra Inimi- 
cos pro pg ſuo deſtndendum. Leg. Ed. 1. c. 35. | 

Fratres pyes, Were certain Friers, wearing black and 
white Garments ; of whom mention is made by Waſfngham, 
þ. 124. 

Fratriagium, Is a younger Brother's Inhericance 
whatever the Sons or Brothers poſſeſs of the Eftate 
Father, they enjoy it rations fratriaęgii, and are to 
mage to the elder Brother for it, who is bound to 
mage for the Whole to the ſuperior Lord. Brad. 4d. 2. 


c. 38. 
Fcaud, ( Fraws) Ts Deceit in Grants and 
of Lands, and Bargains and Sales of Goods, Cc. to 
Damage of another Perſon. F. N. B. 98. Fraudulent 
rances of Lands or Goods to deceive Creditors, yoid 
and the Creditors ſhall have Execution thereof. 
c. 6. By the Stat. 13 Elix. e. g. all 
ces made of Lands, Goody or 
Debts, as to Creditors ſhall 
Conveyances and Aſſurances to 
chaſers, as to ſuch Purchaſers they are declared 
Perſons juſtifying or putting ſach Grants, Ce. 
goo and bona fide made, forfeit a Year's 
e Lands, and the whole Value of Goods 
be alſo impriſoned : Where Lands are convey 
of Revocation, c. and afterwards fold for 
fideration, the firſt Conveyance ſhall be void againſt the 
chaſer ; but this is not to extend to Mortgages 
fide. If a Man ſeiſed of Land in Fee, make a Feoffmenc 
of it to divers Uſes, with Remainders over, Wc. and with 
Power of Revocation by Writing under Hand and Scal ; here 
if he for good Conſideration doth enter into a Recogniſance, 
the Land ſhall be charged with the ſame: So if £ referves 
to himſelf Power to revoke by the Aſſent of B. and then 
ins to another. Lane 22. And where 
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Feoffment, c. 1 a Stranger ©© extinguiſh the Power, and 
then ſells the Land for a valuable Conſideration ; in this 
Caſe both the Conveyances ſhall be /-andu/ent as to the Pur- 
chaſer. 2 Rep. 83. The Statute of Frands 29 Gar. 2. re- 
quires that Contracts and Agreements, Leaſes and Deviſcs 
Sc. ſhall be in Writing. And Deviſes of 

Rents, e. are — ſraudulent and void, againſt 
Creditors upon Bonds, or other Specialties. 3 & 4 #7. & 
Alſo Judgments againſt Purchaſers of Lands for 
Conſideration, ſhall be deemed Judgments only 
igning, e. 29 Car. 2.'c. 3- The Star. 13 
raudulent Deed or Grant of Goods, &c. 
againſt Creditors, but not againſt the Party bimſelf, his 
Adminiſtrators, for againſt them it remains 
Conveyance, if made of Lands by Frazd,s is 


| not void by the Statute againſt all Perians ; mn 


JD 


the — againſt his Enemies. Hoveden, p. 448. N 
1. rr ut omne; Liberi bemines fint Fracres conju» (C. 
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Conveya 
or they will be fraodulent ; and a Grant bona fide is made 
without avy Truſt, &c. A Grant upon good Conſideration, 


1 Med wag. Al 


thoſe who afterwards come to the Land upon valuable 


wenn * 
* 2 
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fideration.  Cfv. El. 445. Cre. Fac. 271. Grants a 
nced are to be on Good Conſideration, and bone fide, 


it be alſo bona fide, is not within the Proviſo of the Act 

13 Fr. 3 Rep. $1. Conſideration valuable is Money, Mar- 
riage, &c. and not natural Aſſection, &c. A Man made a 
Leaſe for twenty-one Years, in Truſt for his Daughter till 
Marriage; and if ſhe married with his Conſent, then to ber 
during the Term ; this till Marriage, has been held /ras- 
dulent as to a Purchaſer : But after Marriage it is good, be- 
caoſe Marriage is an Advancement to the Daughter, and 
taking Eſſect made it upon valuable Confideration, which a 
Marriage is always taken to be, and the Huſband was drawn 
in by this Conveyance to marry her. 1 Sid. 133. It has 
been adjodged, I hat if a Father makes a Feoffment to ano- 
ther, for the Advancement of Daughters, or his younger 
Sons, or for Payment of his Debts; and afterwards infeoffs 
his eldeſt Son or Heir, that is not Fraud or Collufion within 
the Statute, for he is bound in Law to make Proviſion for 
his Children : But where there is a Grandfather, Father, 
and two Sons, and the Grandfather (living the Father) con- 
veys his Land to either of the Sons, this is out of the Stat. 
2 H. 8. becauſe it is not à common Thing ſo to do, and 
the Father ought to have the immediate Care of his Children ; 
if he is dead, then it belongeth to the Grandfather. 

6 Rep. 76. If a Man levy a Fine to the Uſe of himſelf for 
Life, Remainder to his Son in Tail, and after ſells the Fee- 
fimple to another, he as a Purchaſer ſhall avoid this Convey- 
ance upon the Sat. 27 Flix. becauſe it was voluntary, and 
therefore ſraudulent; ſo it had been if he had ſettled the 
Remainder on his Wife, unleſs there had been a Conſidera- 
tion on precedent Marriage. Sid. 133. 3 Salk. 174. But 
it was ruled by Hale Chief Juſtice, that a Deed may be vo- 
luntary, and not fraudulent; as where a Father having an 
extravagant Son, ſettles his Land ſo that he may not ſpend 
all; this is good, if there is no Conſideration of Money. 
gh every voluntary Conveyance is prima 
facie deemed fraudulent againſt Purchaſers, yet ſome Cir- 
cumſlances may alter the Caſe : An Infant promiſed, on his 
Marriage, to ſettle his Eſtate when he came of Age, upon 
himſelf and his Iſſue ; and this was held a ſufficient Confi- 
deration, though an Infant by Law is not compellable to ful- 
fil ſuch Promiſe. 2 Lev. 147. MA Perſon, in Conſideration 
that bis Son is to marry the Daughter of A. B. covenants to 
ſtand ſeiſed of Lands to the Uſe of his Son for Life; and 
after to other Sons in Reverſion or Remainder: The 
Uſes thus limited in Remainder, ſhall be fraudulent as to 
any Purchaſer of the Land, though the firſt be upon good 
Confideration. And although the Conſideration of Marriage 
is good ; if there be a Power to revoke annexed to the . 
it will be void as to Purchaſers. Lane 22. If a Man after 
Marriage, make a voluntary ce of Land for a _ 
ture, or Maintenance of his Wife, and #fterwards ſell the 
Land for Money, to one that hath no Notice of it; in this 
Caſe, the Conveyance made to the Uſe of the Wife, ſhall 
be ſaid to be frardulent: And yet if a Perſon upon a Mar- 
riage, before the Marriage, and in Conſideration thereof, or 
after Marriage, in Conſideration of a Portion given or Mo- 
ney paid, convey his Land to the Uſe of his Wife, &c. it 
will not be a fraudulent Deed. 2 Cro. 158. A Feme Co- 


vert joins with her Huſband in the Alienation of her Join- 


ture, and hath a'new Deed of Settlement of other Lands 
dated the ſame Day in lieu thereof, without Articles or A- 


greement precedent to this ſecond Settlement; this is not 


fraudulent againſt a Purchaſer, though the Lands in the new 
Settlement are more in Value than thoſe in the firſt ; for 
the old Settlement being deſtroyed, and a new one made on 
the ſame Day, it ſhall be preſumed that there was an Apree- 
ment ſor it. 2 Lev. 70, 71. The Huſband who — op 
Wife an Inheritrix, promiſed, That if ſhe would join with 
him in a Sale of her Land, and let him hfve the Money to 
pay his Debts, that he would leave her 400 J. at his Death; 
about fix Months after the Lands were fold, be gave Bond 
to a Stranger to leave his Wiſe the 400/. And it was ad- 
Judged, that this was not fraxdu/ent Creditors, but 
good againſt them. 2 Lev. 148. A Perſon makes a volun- 
tary Conveyance, and then m the ſame Land, and 
the firſt deed is upon a Trial found Handeln; then he to 
whom the Deed was made exhibited his Bill in Equity to re- 


| ration in Ejectment, and thereupon gets Judgment; Us b 
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the Mortgage ] and it was held, that though: the 44 
was fraudulent quoad the Mortgage Money, yet is way 
good to. paſs the Equity of Redemption, Chu 
9. Where a Leaſe is made with a Provifo, that if 
pays 10 s. the Leaſe ſhall be void ; becauſe 104, 
is not the Value of the Leaſe and Land, but only Jimi. 
ted as a Power of Revocation, it is fraudulent as a 
Purchaſer. Cre. 7 | 


In Chanc 
bs Seel a Pabel, the Troft fl k 
to defraud a Parchaſer, go in Eqgui | 
Purchaſer ; allo it bil be liable for Nabe, u. 8 f. 
ſame. Tothil 43, 44 A Huſband aſſigned a Term of hy 
Wife's, in Truſt for his Wiſe ; and it was held. Fandel, 
againſt Purchaſers, Chan. Rep. 225. By the Commer Law, 
an Eſtate jade by Freud, ſhall be avoided only by him who 
hath a formgr Right, Tide, Intereſt, Debt or Demand. 3 
Rep. 83. If one indebted do really fell Lands, the! @ 
avoid Payment of Debts ; if the Vendee be not privy to tis 
he. aac to him is good : For as to the Vendee there 
is Fend in the Caſe. Mich. 24 Car. B. R. A im 
gives his Goods to his Son, they ate nevertheleſs liable x 
his Creditors ; but if he gives them to one of his Crediton, 
without any Truſt or Covin, it ſhall not be frauduler ts 
make him liable to other Creditors. 3 Salk. 174. If z 
Man is indicted, and give away his Goods to prevent a Far. 
feiture, the King ſhall have them upon an Attainder or C- 
vidion ; tho? 'tis other wiſe if he ſell them for a good Cong 
deration to one who had no Notice of the Indictment. lid 
If Tenant for Life commit a Forfeiture, and he in the ks 
verſion enters, this ſhall be as a anden Conveyance with 
Reſpect to Creditors. Vent. 257. Fraudulent Gifs, & 
Grants of Goods to defraud the Lord of his Heriot, ſhall by 
void ; and the Value of the Goods forfeited 13 Els, g 
Gifts made in Secret are liable to Suſpicion of ew: A 
general Gift of all a Man's Goods may be reaſorably A. 
peed to be fraudulent, even tho' there be a true Debt ou 
to the Party to whom made. 3 Rep. 80, $1. au 
ſeveral Marks or Badges of Fraud, in a Gilt or Grate 
Goods are, if it be 7 without Exception of fon 
Things of Neceſſity ; if the Donor ſtill poſſeſſes and uſes the 
Goods; if the Deed be ſecretly made, if there be a Tub 
between the Parties ; or if it be made pending the A 
3 Rep. 80, Cc. And where a Perſon is Party to a Frank 
all that follows by Reaſon of that Fraud ſhall be fid wh 
done by him. Cro. Fac. 469. But when Fand i 
expreſly averred, it ſhall not be preſumed ; nor ſhall 
Court adjudge it to be ſo, till the Matter is fond by l, 
10 Rep. 56. A poor Man was drawn in to fell an Ela 
at a great Under-Value ; but no Fraud appearing, h N 
Purchaſe was not a fair Bargain, the Seller not be w 
lieved in Equity, to ſet it aſide. Preced. Cane. 206. TM 
Chancery may decree a Conveyance to be fraudulent, meety 
for being voluntary, and without any Trial at Law ; j*®& 
has been inſiſted, that Fraud or not, was triable only by 
Jury. bid. 14, 15. A Will, as well as a Deed, alli 
ſet aſide in Chancery for Fraud and Circumvention. 
123. Fraudulent Conveyances to multiply Votes at Las 
of Knights of the Shire, ſhall be taken againſt the Fern 
making them as free and abſolute ; and all Securities for l 
deeming and Reſtoring, c. to be void. Stat. 10 A& 
23. A Preſentation to a Benefice ; or Adminifratin 
Goods, obtained by Fred, are void; and ſo is Saleof Gal 
by Fraud, altho' in open Market, c. Where a fran 
Deed or Conveyance, is aſſigned upon a valuable Conſdet 
tion, the Fraud is parged thereby. 1 Ld, Nm. 38. 
Fraus Legis. If a Perſon having no Manner of Ta 
rocure an Affidavit of the Service of + Denn 


E 


to a Houſe, 


Virtue of a Writ of Hab. fac. Pofoionem tures the 0 
out of Paſſeſſion of the Houſe, and ſeizes and cee n 
Goods therein to his own Uſe, he may be puniſhed ® 
Felon 3 becauſe be uſed the Proceſs of the Law wi i 
lonious Purpoſe, in fraxdem Lis. Raym. 276. Sid. 354+ 
Fraxinetum, A Wood of Aſh Trees. Dome/ea7- 
Frevum, Was a Compoſition made by a Criminal, ® 
freed from Proſecution, 
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This is a Kind of Penance among jocular Tenures'and Cuſ- 
was, to purge the Offence. 
Fice-booter, Signifes a Perſon who fights without Pay, 
ia Hopes of getting ſome Booq. : 
Freebozd, ( Francbords: ) Is Ground claimed in ſome 
Faces more or leſs, beyond, or without the Fence : It is 
kid to contain two Foot and à Half, in Mon. Aug. Tom. 2. 


1 


mage like the Frank-pledge Men for their Decennier. See 
huburgh. 

— .( Likers Capella) A Chapel fo called, 
kecauſe it is exempt from the Juriſdiftion of the Dioceſan, 
Thoſe Chapels are properly Free Chapels which are of the 
Ling's Foundation, and by him exempted from the Ordinary's 
Viktation : Aiſo Chapels founded within a Pariſh for the 
Service of God, by the Devotion and Liberality of pious 
Men, over and above the Mother-Church, and indowed with 
Maintenance by the Founders, which were /ree ſor the In 
Iabitants of the Pariſh to come to, were therefore called 
u- Chapel. Reg. Orig. 40, 41. The Free Chapel of 
„ Martin be Grand is mentioned in the Sat 3 Ed. 4. c 4. 
we others likewiſe by ancient Statutes: But theſe Chapels 
ſe given to the King, with the Chantries, fc. 1 Ed. 6. 


14. . 
Freehold, ( Liberum Tonementsm) Is that Land or Tene 
at which a Man 5 in Fee-fample, Fee tail, or for Term 
like. Brack. hb. 2. c. 9. And is deicribed to be of two 
b: Freebold in Dead, and Freebold in Law ; the Firſt 
ag the real Poſſeſſion of Lands, c. in Fee, or for Life, 
i the other the Right a Perſon hath to ſuch Lands or Te- 
ments, before his Entry or Seizure. Freebold is allo ex 
aded to Offices, which a Man holds either in Fee, or during 
Regifter of Writs it is aid, that he who 
upon an Execution of a Sra/ute Merchant until be 
the Debt, Tenet wt Liberum Tenementum fibi & 
ati; ſais, and the ſame of a Tenant by Elzgir bat 
Tenants ate not Freebolders, only 23 Freebolders for 
Time, zill they have received the Profits of the Land to 
e Value of their Reg. J dic. 68, 73. A Leaſe for 
ay nine Years, c. determinable upon a Life or Lives, 
bt a Leaſe for Life to make a Freebold, but a Leaſe for 
ars or Chattel determinable upon Life or Lives: And an 
ae for One thouſand Years is not a Freebold, or of fo 
a Nature as an Eſtate for Life. Co, Lite. 6. 
6 an Eſtate for the Term of his own Life, or the Life of 
er, hath a Freebold, and no other of a leſs Eſtate ; tho 
of a greater Eſtate have « Freebold, as Tenant in Fee, 


ber- dmzough-men, Were fach great Men as did not | 
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to 

Wainſcot, c. the Hoaſe, 

64. But 

it hath been adjud Ec. are 

fixed to the Free Leſſee, he may take them down 

the Term, 
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Any Thing fixed not be taken in Diſtreſs 

Felony at 
Common any Thing 
annexed to the a Church or Houſe, 
Corn or  Grafs « Tree, 
&c. Though i Freebold, be- 
ther by the Ow at one 
Time, and take to take 
them. 12 Af 32. 1 93 Lead on 
Houſes, Ic. is made Felony, by a late Statute. 4 Geo. 2. 
The Scatute of Magna Charta, c. 29. ordains, that no Per- 


his Peers, or according to the Law of the 
doth not only relate to common Difſeifins, but the King may 
not otherwiſe ſeize in o his Hands the Freebo/d of the SubjeR. 
Weed": Infl. 614. None ſhall diſtrain any Freeholders to 
anſwer for their Freebald;, or any Thing touching the ſame, 
without the King's Writ, Sat. 52 H. 3. c. 22. Nor hall 
any Perſon be compelled to anier for his Freebeld before any 
Lord of a Manor, Cc. 15 K. 2. c. 12. Freebold Eltates, 
of certain Values, are required by Statutes to qualify Juror 3 
Electors of Knights of the Shire in Parliament, Ge. 

Freeholders, Ace iuch as hold any Freebold Eftate. By 
the ancient Laws of Scotland, Freebalders were called Milites 3 
and Freebold, in this Kingdom, hath been ſometimes taken in 
Oppoſition to Yillenage, it being Lands in the Hands of the 
Gentry and better Sort of Tenants, by certain Tenure, -who 
were always Freeholders, contrary to what was in the Po 
leſion of the inferior People, held at the Will of the L 
Lambard. | 

Freeman, (Liber homo) Is one diſtinguiſhed from a Slave, 
that is born or made Free ; and theſe have divers Privileges 
vow others. See Londow. y 

reight, (Fr. Fret) Signifies the Money for Car- 

riage of Goods by Sea ; or in a larger Senſe, — 
the Cargo, or Burthen of the Ship. Ships are freight 
either by the Ton, or by the Great ; and in Reſpect of Time, 
the Freight is agreed for at ſo much per Month, or at a. 
| tain Sum for the whole Voyage. If a Ship gun b 
Great, happens to be caſt away, the Freigbt is loſt ; 
a Merchant agrees by the Ton, or at ſo much for 
Piece of Commodities, and by any Accident the Ship 
away, if Part of the Goods is ſaved, it is ſaid he ought to 
be anſwered her Freight pro rata: And when a Ship is is» 
Jured, and ſuch a Misfortune happens, the Inſured commonly 
transfer thole Goods over to the Afſurers, towards u Satis- - 
1 make good. Lex Mereat. or Merchants. 
Compan. 79. be is © for the Lading and Un- 
ladin NAU Co ee 
the Ship arrives there, the whole Freight ſhall be paid ſon the 
Living and the Dead ; but if the Agreement be for 
porting them, Freight ſhall be only paid for the Livi 
it is the ſame of Slaves. Jbid 85. The Lading 
in Confl:uttion of Law, is bound for the Freight z 
being in Point of Payment prefer 
to which the Goods fo laden are liable, tho 
Time were precedent to the Freight : And 
mag g ty ory oa favourably for the 


if four Part-Owners of Five, | 
| their Accounts with * — — 
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thoſe who afterwards come to the Land upon valuable 
fideration. Cf. El. 445. Cre. Jac. 271. Grants a 
Conveyance are to be on Good Conſideration, and bona fide, 


or they will be fraudulent; and a Grant bona fide is made 
without avy Truſt, &c. A Grant upon good Confideration, 


except it be alſo bona fide, is not within the Proviſo of the Act 
13 E. 3 Rep. $1. Conſideration valuable is Money, Mar- 
riage, &c. and not natural Aſſection, c. A Man made a 
Leaſe for twenty one Years, in Truſt for his Daughter till 
Marriage; and if ſhe married with bis Conſent, then to ber 
during the Term ; this till Marriage, has been held fras- 
dulent as to a Purchaſer : But after Marriage it is good, be- 
caoſe Marriage is an Advancement to the Daughter, and 
taking Eſſect made it upon valuable Confideration, which a 
Marriage is always taken to be, and the Huſband was drawn 
in by this Conveyance to marry her. 1 Sid. 133. It has 
been adjodged, I hat if a Father makes a Feoffment to ano- 
ther, for the Advancement of Daughters, or his younger 
Sons, or for Payment of his Debts ; and afterwards infeoffs 
His eldeſt Son or Heir, that is not Fraud or Collufion within 
the Scatute, for he is bound in Law to make Proviſion for 
his Children : But where there is a Grandfather, Father, 
and two Sons, and the Grandfather (living the Father) con- 
veys his Land to either of the Sons, this is out of the Stat. 
2 H. 8. becauſe it is not à common Thing ſo to do, and 
the Father ought to have the immediate Care of his Children ; 
if he is dead, then it belongeth to the Grandfather. 

6 Rep. 76. If a Man levy a Fine to the Uſe of himſelf for 
Life, Remainder to his Son in Tail, and after ſells the Fee- 


{imple to another, he as a Purchaſer ſhall avoid this Convey- 


ance upon the Sat. 27 Fliz. becauſe it was voluntary, and 
therefore /raudulent; fo it had been if he had ſettled the 
Remainder on his Wife, unleſs there had been a Conſidera- 
tion on precedent Marriage. Sid. 133. 3 Sa/k. 174. But 
it wah ruled by Hale Chief Juſtice, that a Deed may be vo- 
luntary, and not fraudulent; as where a Father having an 
extravagant Son, ſettles his Land ſo that he may not ſpend 
all; this is good, if there is no Conſideration of Money. 
1 Med wig. Altlivtgh every voluntary Conveyance is prima 
facie deemed fraudulent againſt Purchaſers, yet ſome Cir- 
cumſlances may alter the Caſe : An Infant promiſed, on his 
Marriage, to ſettle his Eſtate when he came of Age, upon 
himſelf and his Iſſue ; and this was held a ſafficient Confi- 
deration, though an Infant by Law is not compellable to ful- 
fil fuch Promiſe. 2 Lev. 147. A Perſon, in Conſideration 
that bis Son is to marry the Daughter of 4. B. covenants to 
Rand ſeiſed of Lands to the Uſe of his Son for Life; and 
after to other Sons in Reverſion or Remainder: The 
Uſes thus limited in Remainder, ſhall be fraudulent as to 
any Purchaſer of the Land, though the firſt be upon good 
Confideration. And although the Conſideration of Marriage 
is good ; if there be a Power to revoke annexed to the a 
it will be void as to Purchaſers. Lane 22. If a Man after 
Marriage, make a voluntary ce of Land for a ** 
ture, or Maintenance of his Wife, and #fterwards fell the 
Land for Money, to one that hath no Notice of it; in this 
Caſe, the Conveyance made to the Uſe of the Wife, ſhall 
be ſaid to be fFrardulent: And yet if a Perſon upon a Mar- 
riage, before the Marriage, and in Conſideration thereof, or 
after Marriage, in Conſideration of a Portion given or Mo- 
ney paid, convey his Land to the Uſe of his Wiſe, &c. it 
will not be a fraudulent Deed. 2 Cro. 158. A Feme Co- 
vert-joins with her Huſband in the Alienation of her Join- 
ture, and hath a'new Deed of Settlement of other Lands 
dated the ſame Day in lieu thereof, without Articles or A- 
greement precedent to this ſecond Settlement; this is not 
fraudulent againſt a Purchaſer, though the Lands in the new 
Settlement are more in Value than thoſe in the firſt ; for 
the old Settlement being deſtroyed, and a new one made on 
the ſame Day, it ſhall be preſumed that there was an Apree- 
ment ſor it. 2 Lev. 70, 71. The Huſband who ma a 


Wiſe an Inheritrix, promiſed, That if ſhe would join with 


him in a Sale of her Land, and let him hfve the Money to 
pay his Debts, that he would leave her 400 /. at his Death ; 
about fix Months after the Lands were fold, be gave Bond 
to a Stranger to leave his Wiſe the 400/. And it was ad- 
judged, that this was not fraxde/ent Creditors, but 
good againſt them. 2 Lev. 148. A makes a volun- 
tary Conveyance, and then the ſame Land, and 
the firſt deed is upon a Trial found /raudulent; then he to 
whom the Deed was made exhibited his Bill in Equicy to re- 
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the Mortgage ; and it was held, that though: 
was fraudulent guoad the Mortgage- Money, — 
good to paſs the Equity of Redemption. Cg. 
r Leaſe is made with a Prowiſe, that if ; 
r pays 10 z. the Leaſe ſhall be void; becauſe 104. 
is not the Value of the Leaſe and Land, but only Jimi. 
ted as 2 Power of Revocation, it is fraudulent as 0 , 
Purchaſer, Cro. Jac. 455. And if a Man makes un 
Aſſigument of his Leaſe, and yet keeps Pollefſion of the 
Lands, the Deed of Aſhgnment will be judged fraudule, 
in Chancery it has been decreed, That if a Man conveys hi 
Land to Friends in Truſt, to the Uſe of his Children, Ge. 
to defraud a Purchaſer, the Truſt ſhall go in Equity to the 
Purchaſer ; alſo it ſhall be liable for Debts, to fatily the 
ſame. Totbil 43, 44 A Huſband aſſigned a Term of hy 
Wife's, in Truſt for his Wiſe ; and it was held. fraadulny 
againſt Purchaſers, Chan. Rep. 225. By the Common Low. 
an Eſtate jade by Fraud, ſhall be avoided only by him who 
hath a formgr Right, Title, Inteteſt, Debt or Demand. ; 
Rep. 83. If one indebted do really fell Lands, the! 
avoid Payment of Debts ; if the Vendee be not privy to the 
n to him is good : For as to the Vendee then 
is reud in the Caſe. Mich. 24 Car. B. R. A lun 
gives his Goods to his Son, they ate nevertheleſs liable x © 
is Creditors ; but if he gives them to one of his Crediton, 
without any Truſt or Covin, it ſhall not be fraudulert .. 
make him liable to other Creditors. 3 Salk. 194, If z 
Man is indicted, and give away his Goods to prevent a Far 
ſeiture, the King ſhall have them upon an Attainder or Cu- 
viction ; tho 'tis otherwiſe if he ſell them for a good Cui. 
deration to one who had no Noetice of the Indictment. Js 
If Tenant for Life commit a Forfeiture, and he in the de 
verſion enters, this ſhall be as a /razdulent Conveyance with 
Reſpect to Creditors, Vent. 257. Fraudulent Gifs, « 
Grants of Goods to defraud the Lord of his Heriot, ſhall by 
void ; and the Value of the Goods forfeited 3 El, 5 
Gifts made in Secret are liable to Suſpicion of aw: A 
general Gift of all a Man's Goods may be reaſonably i 
petied to be fraudulent, even tho' there be a true Debt owng 
to the Party to whom made, 3 Rep. 80, 81. Ante 
ſeveral Marks or Badges of Fraud, in a Giſt or Grate 
Goods are, if it be general, without Exception of fons 
Things of Neceſſity ; if the Donor ſtill poſſeſſes and uſt the 
G ; if the Deed be ſecretly made, if there be a Tub 
between the Parties ; or if it be made pending the Ad 
3 Rep. 80, c. And where a Perſon is Party ta h 
all that follows by Reaſon of that Fraud ſhall be faid wh 
done by him, Cre. Jac. 469. But when n bu 
expreſly averred, it ſhall i bo preſumed ; nor ſhall i 
Court adjudge it to be fo, till the Matter is found by Jays 
10 Rep. 56. A poor Man was drawn in to fell an Ely 
at a great Under-Value ; but no Fraud appearing, the 
Pur was not a fair Bargain, the Seller not be w 
lieved in Equity, to ſet it aſide. Preced. Cane. 206. TM 
Chancery may decree a Conveyance to be fraudulent, metry 
for being voluntary, and without any Trial at Law ; 18 
has been inſiſted, that Fraud or not, was triable only by 
Jury. Bid. 14, 15. A Will, as well as a Deed, fall 
ſet aſide in Chancery for Fraud and Circumvention. Ik 
123. Fraudulent Conveyances to multiply Votes at La 
of Knights of the Shire, ſhall be taken againſt the Perris 
making them as free and abſolute ; and all Securities for ke 
deeming and Reſtoring, c. to be void. Stat. 10 4% 
23. A Preſentation to a Beneſice ; or 121 1 
Goods, obtained by Fraud, are void ; and ſo is Sale of C 
by Fraud, altho' in open Market, &c, Where a fraat* 
Deed or Conveyance, is aſſigned upon a valuable Conſent 
tion, the Fraud is parged thereby. 1 Ld. Raym. 88. 
Fraus Legis. a Perſon having no Manner of Till 
to a Houſe, procure an Affidavit of the Service of + Den 
ration in Ejectment, and thereupon gets Judgment ; Us 
Virtue of a Writ of Hab. fac. Poſafionem turns the Ons 
out of Paſſeſon of the Houſe, and ſeizes and coorew® 
Goods therein to his own Uſe, he may be puniſhes N 
Felon 3 becauſe be uſed the Proceſs of the Law wil t 
lonious Purpoſe, 8 Lu. Raym. 275. Sid. 25% 
Fraxinetum, A Wood of Aſh Trees. Dengſac. 
Frevum, Was a Compoſition made by a Criminal, U 
freed from Proſecution, of which the third Part Th 
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other Parts of the that 
when a Copybold Tepe — 
Fee Beneb-in-all, his Cult 2 
Face : Yet Count of 
Tail in her Stew- 
The Words , 


; 
fray My. Steward let me have my Land again. 


This is a Kind of Penance among jocular Tenures'and Cuſ- 
ts, to purge the Offence. 

Fice-booter, Signifies a Perſon who fights without Pay, 
in Hopes of getting ſome Booq. 

Freebozd, ( Francherdus) Is Ground claimed in ſome 
Places more or leſs, beyond, or without the Fence : It is 
kid to contain two Foot and a Half, in Mon. Ang. Tom. 2. 
þ 141 | : 
ree-bozough-men, Were ſuch great Men as did not 
mage like the Frank-pledge Men for their Decennier. See 
hiburgh. 

„Chapel, (Libera Capella) A Chapel fo called, 
＋ is — from Said of the Dioceſan. 
Thoſe Chapel: are properly Free Chapel: which are of the 
King's Foundation, and by him exempted from the Ordinary's 
Vikeation : Aliſo Chapels founded within a Pariſh for the 
ſervice of God, by the Devotion and Liberality of pious 
Men, over and above the Mother-Church, and indowed with 
Maintenance by the Founders, which were /ree for the In 
habitants of the Pariſh to come to, were therefore called 
u- Chapels, Reg. Orig. 40, 41- The Free Chapel of 
$1, Martin le Grand is mentioned in the S:at. 3 Ed. 4. c. 4. 
w ace others likewiſe by ancient Statuces : But theſe Chapels 
wee given to the King, with the Chanries, Cc. 1 Ed. 6. 


freehold, ( Liberum Tonement»m) Is that Land or Tene- 
at which a Man 5% ir in Fee-fimple, Fee tail, or for Term 
lik. Brad. hb. 2. c. 9. And is deicribed to be of two 
at: Freebold in Dead, and Freebold in Law ; the Firſt 
we the real Poſſeſßon of Lands, &c. in Fee, or for Life, 
i the other the Right a Perſon bath to ſuch Lands or Te- 
ments, before his Entry or Seizure. Freebold is alſo ex 
d to Offices, which a Man bolds either in Fee, or during 
„: And in the Regifer of Writs it is ſaid, that he who 
bs Land upon an Execution of a Statue Merchant until be 
wicked the Debt, Tenet ut Liberum Tenementum fibi & 
een, fails, and the ſame of a Tenant by Elzgir bat 
W Tenants ate not Freebolders, only 28 Freebelders for 
* Time, zill they have received the Profits of the Land to 
e Value of their Reg. JA. 68, 73. A Leaſe for 
* nine Years, &c. determinable upon a Life or Lives, 
vt a Leaſe for Life to make a Freebold, but a Leaſe for 
ar: or Chattel determinable upon Life or Lives: And an 
ae for One thouſand Years is not « Freebold, or of 
a Nature as an Eftate for Life. Co, Liu. 6. 
6 an Eſtate for the Term of his own Life, or the 
er, hath = Freebold, and no other of a leſs Eſtate ; 
of a greater Eſtate have a Freebold, as Tenant in 
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Hoaſe, 
and „64. But 
it hath Ge. are 
fixed to the them down 
and remove the Term, 
and be do Salk. 368. 
Any Thing in Diſtreſs 
for Rent or i Felony at 
Common Thing 
— 2 

or on « Tree, 
Se. Though i whe- 
| ther by the at one 
Time, and to take 
them. 12 Lead on 
Houſes, &c. 4 Gee. 2. 
The Statute of Magna Charts, c. 29. that no Per- 


his Peers, or according to the Law of the 
doth not only relate to common Difeifins, but the King 


Freeholders, Ace tuch as bold any Freebold Eftate. 
the ancient Laws of Scotland, Freebolders were called Milites 3 
and Freebeld, in this Kingdom, hath been ſometimes taken in 
Oppoſition to Yillenage, it being Lands in the Hands of the 
Gentry and better Sort of Tenants, by certain Tenure, wo 


were always Freeholders, contrary to what was in the Poſ-- 


leſion of the inferior People, held at the Will of the Lard, 
Lambard. * 


Freeman, (Liber homo) Is one diſtinguiſhed from a Slave, 


that is born or made Free ; and theſe have divers Privileges 


beyond others. See London. 

Freight, (Fr. Fret) Signifies the Money paid for Car- 
riage of Goods by Sea ; or in a larger Senſe, it is taken for 
the Cargo, or Burthen of the Ship. Ships are freighted 
either by the Ton, or by the Great ; and in Reſpect of Time, 
the Freight is agreed for at ſo much per Month, or at a. cer- 
tain Sum for the whole Voyage. If a Ship freighted by the 
Great, happens to be caſt away, the Freight is loſt ; but if 
a Merchant agrees by the Ton, or at ſo much for every 
Piece of Commodities, and by any Accident the Ship is caſt 
away, if Part of the Goods is ſaved, it is ſaid he ought to 
be anſwered ber Freight pro rata: And when a Ship is in» 
Jured, and ſuch a Misfortune happens, the Inſured commonly 


transfer thoſe Goods over to the Aſſurers, towards a Satis- - 


1 make good. Lex Mereat. or Merchants. 
Compan. 79. wht is © for the Lading and Un- 
ladin ae 12 — 
the Ship arrives there, the whole Freight ſhall be paid ſos 
Living and the Dead ; but if the Agreement be for 
porting them, Freight ſhall be only paid for the Livi 
la che! lhe of Bans, Ii 85. The Lading of e 
in Conſtruction of Law, is bound for the Freight z the N 


any other 
to which the Goods ſo laden are liable, tho? ſuch Debts as 


fon ſhall be diſſeiſed of his Freebold, We. but by Judgment - 
of 1 which 


yet the fifth Man may ſue 
with the Reſt, by the Com ; . 
N27 Car. . B R. I Part of the Lading be 

gh ſome Misfortune ing to the Mer- 


board, and chrough | 
chant, he has not his full Lading aboard at the Time agreed, 
the Maſter hall have Freight by Way of Damage, for the 
Time thoſe Goods were on Board ; and is at his Liberty to 
contract with another, leſt he loſe his Seaſon and Voyage: And 
where a Ship is not ready to take in, or the Merchant not 
ready to lade his Goods aboard, the Parties are not only fo 
at Liberty, but the Perſon damnified may bring an Action 
againſt the other and recover his — — Leg. 
. If the Freighter of a Ship thall on Board 
hibired Goods, or I 0 Gian ww * 
demined, or the Voyage i ; an ret 
for. Style 220. And when Goods are laden aboard, 
and the Ship hath broke Ground, the Merchant may not af- 
terwards them ; for if ke then his Mind, and 
reſolves not to venture, but will unlade again, by the Marine 
Law the Freight becomes due. If a Maſter eight; out his 
Ship, and afterwards ſecretly takes in Goods unknown to the 
firſt Laders, by che Law Marine he forfeits his Freight : 
And if a Maſter of a Ship ſhall put into any other Port than 
what the Ship was freibad to, he ſhalt anfwer Damages to 
the Merchant; vvſeſs he is forced in by Storm, Enemies, or 
Pirates; and in that Caſe he is obliged to ſai} to the Port agreed 
at bis own Expence. Leg. Oleren. A Ship is freighted ont 
and in, there ſhall be no Freigh! due till the Voyage is per- 
formed ; ſo that if the —.— — home, the 
Freight ontwards as well as inwards are both gone. 1 Brownl. 
2t. A Maſter of a Ship is not bound to anfwer Freight to 
the Owners for Paſſengers, where it appears they are not 


able to pay. See Charter-party. 
French. King Wilkaem I. called The „being 
a Native of Normandy in France, cauſed the Laws of this 


Realm, in his Time, to be —— —— in * 
Language. 3 Rep. 17. But by the Stat. 37 Ed. 3. 15. a 
Pleas * ate — in any of the King's Courts, ſhall be 
pleaded in the E. Tongue; tho Appeals were ſtill to be 
arraigned, and the Plea of the Defendant read in French in 
the ſame Manner as anciently. 2 Hawk. P. C. 308. Vide 
Stat. 4 Geo. 2. c. 26. 

Frenchman, Heretofore a Term for every Stranger or 
Outlandiſhman. Brack. lib. 3. track. 2. c. 15. See Fan- 
cięraæ. 

e endwite, Comes from the Sax. Freend, i. e. Amicus, 
& Wit: molcta, and is = Mulct exacted of him who har- 
boured his outlawed Friend. Blount. But fee Fleta, lib. 1. 


c. 7. 
Freſca, Freſh Water or Rain, and Land Floods. Cary. 
Antiq. in Senner of Gaveltind. p. 132. 
Diſſeifin, (Friſea Dihiſua, from the Fr. Fraix, 
i. e. Recens, & Diſteifir, vin. Poſſeſhone cjicere) Signifies that 
Difſeiſm, which a Man might formerly ſeek to defeat of 
himſelf, and by his own Power, without reſorting to the King, 
or the Law ; as where it was not above fifteen Days old, or 
of ſome other ſhort Continuance. Britten, c. 5. Of this 
Braon writes at large, concluding it to be arbitrary. Lib. 4. 


c. 8. 
Frech Fine, Is that which was levied within a Year 
palt : It is mentioned in the Statute of Vm. 2. 13 Ed. 1. 


C. 45- | 

Freſh Fozce, ( Friſca Fortia) Is a Force newly done in 
any City, Borough, &c. And if a Perſon be diſſeiſed of 
any Lands or Tenements within fach a City, or Borough, he 
who bath a Right to the Land, by the Uſage and Cuſtom of 
the aid City, c. may bring his Ae, or Bill of freſb Force, 
within forty Days after the Force committed ; and recover 
the Lands. F. V. B. 7. O Nat. Br. 4. This Remedy 
may be alſo had where any Man is deforced of any Land', 
after the Death of his Auceſtor, to whom be is Heir; or after 
the Death of Tenant for Life, or in Tail, in Dower, &c. 
within forty after the Title accracd ; and in a Bill of 
Fes Force, the Plaintiff or Demandant mall make Proteſ- 
tation to ſue in the Nature of what Writ be will, as of 


Maoridanceftor, of Novel Di „S.. New Nat. 
9 nil of Bb Fe 


Br. — 4 The Aſſiſe or _ Dory not 
y Days, 
% 
| 


any from the Chancery ; bat after . 


pong Writ out of Chancery, directed 
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C. 169. Alſo it is faid, that Judging of Frob &%; 
i in the Ditoaien of the Coon, Ge gh he he 
|  Jory 3 —— Joſtices may, if "Ry las award 4 
ellitution without making any Inquifition conceroing 
fame. Jbid. 169, 171. Where = Gnoler immedhury jw 
ſues a Felon, or other Priſoner, efcaping from Prifes, i ö 
| Freſh Suit, to excuſe the Gaoler : And if a Lord follow ky 
| Difireſs into another's Ground, on its being driven of the 
Premiſes, this is called Frs Seit fo where a Tem pu- 
woes his Cattle, that eſcape or ſtray into another Man' Landy 
Ce. Fre Suit may be either within the Fiew, or withog; 
as to which the Law makes ſome Difference : And it kw 
been ſaid that FrgG Suit may continue for ſeven Jem 


Rep. S. P. C. 

Fretum Bzftannfcum, Ts uſed in our ancient Wridny 
for the Srreight: between Dover and Calais. 
| Frettum and Freffum, The Freight of 2 Ship, « 
Freight Money. Aeguietari facietis Frettum Nevin, bi. 
Clauf. 17 Joh. m. 16. 

alias Frithburgh, ( from the 
Sax. Frid. i.e. Pax, & Berge, Fidejuſſor) Is the fame with 
Frank pledge ; the one being in the Time of the Sexe, u 
the fince the Congueff : Of theſe Friburgh!, Brat 
treats Lib. 3. Trad. 2. c. 10. And they are pan 
deſcribed in the Laws of King Edward, ſet out by Lana 
fol. 143. Fleta likewiſe writes on this Subject, Lid. 1. 4 
47. And Spelman makes a Difference between Fribey ed 
Frithborgh ; ſaying the Firſt fignifies Libera Secarites, ul 
the other Pacis Securitas, Altho* Friburghr or — 
were anciently ired as principal P or Sareties 
their Neighbours, for the Keeping of the Peace ; yet BY 
great Perſons, they were a ſufficient Aſſurunce for themſche, 
and their menial Servants. Shen. 

Fridſtoli and Frithſtow, (Sax. Frid, Pax, & Sul (al 
A Seat, Chair, or Place of Peace. In the Charter of It 
munities granted to the Church of Sr. Peter in York, by la 
1. and confirmed Amo 5 H. 7. Fridfoll is & 
thedra = & quietudinis, Cc. And there were many loch 
in England ; but the moſt famous was at Beverley, which Wl 
this Inſcription ; Het fn Lapidea Freedfioll diciter, & 
Pacis Catbedra, ad quam reis fagiends perveniens, mie 
babrt ſecuritatem. Camd. 

Friendleſs Pan, Was the old Saxon Word for ln 
whom we call an Our/aw; and it is for this Reaſon, 
he was, his Expalfion from the King's Protection, 
all Help of Friends, after certain Days: Nam forie/tcit aa 
Bra. lib. 3. Tract. 2. c. 12. See Friendwite. 

Frier, (Lat. Frater, Fr. Frere) The Name of an Ou 
of Religious Perſons, of which there are four principal Ban 
es, wit. 1. Miners, Grey Friers, or Franciſcam. 7 4a 
guftins, 3. Dominicans, or Black Friers. 4. White 
or Carmelites ; of which the Reſt deſcend; 4 H. 7. . 


Lyndewerd de Relig. Domibur, c. t. a 
Obferont 


Frier-obfervant, (Frater ob ſrr wn. 
ers, which are Minors as well the — 

1. and Capuchiner, And they ae 
aſe they are not combined together in 1 


&e, | < 


t, or Corporation, as the Conventaals 50 
2 


) Sign free. . 

, (Fr. Fripier, i. e. 1 One that fcours 
a again 3. a Kind of Broker. 
— * ry taken for uncultivated G round. Pt de 
one Paſture in Friſcis & Dominiciz ſuis, Mon. Avg. 


| 6. 
178, A Term among Merchants for ſelling Goods 


Frith, (Ser.) A Wood, from Frid, i.e. Pax; for the 
kb Saxons beld Woods to be ſacred, and therefore made 
Sanftuaries. Sir Edward Coke expounds it a Plain 
between Woods, or 2 Lawn. Co. Lin. 5. Camden in his 
Brien. ofeth it for an Arm of the Sea, or # Streight, between 
wo Lands, from the Word Fretam. 
ech ( Pati: Fiolatio) The Breaking of the Peace. 
IL Athelred. c. 6. See Grithbreche. 

Frithgear, (From the Sax. Frith or Frid, Pax, & Gear, 
Annus) The Year of Jubilee, or of Meeting for Peace and 
Friendſhip. Some. : 

Frithgild, Is che fame which we now call a Guild: Hall; 
@ a Company or Fraternity. 


— Oy deloaging to fock Fracernity or Company. 
Jus: 


frithmote, Is mentioned in the Records of the County | be always traverſed : Alſo whenever the Indi 
Maine of Cheter : Per Frithmote J. Stanley, A. clamat = Man is infufficient, S Frgan 
abet annaatins de Villa de Olton, que off infra fredum & | bart him. 2 flu. 451. Maki 
Maneriam de, fc. 10 fel. ques Comites Ceftiria ante confec- | on Inditment, c. whereby 
tem Charte pred. folebant capere. Pl. in Itin. apud Ce- Flight ix Law. See Exigent. 
frm, 14 Hen. 7. Fugitives Goods, ( Bone Fagitiverum 

Frithſoke, Frithſoken, Signifies Surety of Defence ; | Goods of him that fies upon Felony, which after the Fli 
or according to F, Libertas habendi Franci plegii 3 ſew | lawfully found on Record, do belong to the King or 
Inmunitatis hens. the Manor. 5 Rep. 109. 

Frodmoztel, rectius Freomoztel, (From the Sax. Fre, Fugirives over Sea. To depart this Realm over the 
fre, and Mortbdel, Homicidium) An Immunity for commit- | Sea, without the Mig Licence, except it be Great Men and 
ing Manſlaughter. — Ft conceds tis Cariam Juam de omnibus | Merchants, and the King's Soldiers, incurs Forfeiture of 
dere, Er Fudicium fuum pro Prodmortel, &c. Mon. Goods: And Maſters of — 
Ang. Tom. r. p. 173. beyond Sea, ſhall forfeit their Veſſels ; allo i 

Frumgyld, (Sax.) Is the firſt Payment made to the | any Port, igently ſuffer any Perſons to 
Kindred of a Perſon lain, towards the Recompence of his | impriſoned, &c. 
Murder Prins Capitir H imationi Penis wel jolutio. | Fagitio, Pro Fug 
LL. Edmund. ” | Fogitiones. Knighton, Anne 1537. 

Frumſtot, The chief Seat or Manſfion-houſe ; which is | Fullum Bquz, A Fleam or Stream of Water, ſach as 
alled by ſome the Homeffal. Ley. Ine, e. 38. comes from a Mill, | 
Fruſca terrz, Waſte and Deſart Lands. Mov. Tom. 2. Fumage, ({ Femagium) 
317. . Land with Dung. _—E 

Fruſſura, (From the Fr. Froifure) A Breaking down : cariands, Ce. Chart. R. 2. Pat. 5 Ed. 4. And this 
© « Ploughing or Breaking up: Fruſſura Domorum is Word has been ſometimes uſed for Smos 
dale breaking ; and Fruſſura Terre, new broke Land. | Payment for every Houſe that had a Chimney. 

« Ang. Tom. 2. b. 394- Fumadoes, Are Pilchards grdages and ſalted, 
Fruſtrum terte, Is a ſmall Piece or Parcel of Land, | hung in the Smoke, and preſſed ; fo called in Hain and Hal, 
Nen quiddam prater acra; numeratas vel Campam men- | whither they are exported in great Abundance. 14 Car. 2. 

| 2 CITND fv IE c. 31. 2 
Campo Ville; Manerio jacenti. Domeſday. Funditozes, ls for Pioneers, is Pat. 10 Ed. 2. 
rute ſtum, A Place where Shrubs, or tall Herbs do a. 1. 
pw. Mon. Ang. Tom. 3. þ 22. Furca and Foſſa, ( #. . the Gallows and the Pit) In 
Fuage. In the Reign of King Edward III. the Black | ancient Privileges granted er Spy TOTES 
nat having Acquitein granted him, laid an Impoſition of | dition of puniſhing Felons ; that is, by Hanging, and 
upon the Subjech of that Dukedom, i. e. 124. for | Women Drowning. And Sir Edw. Coke ayes Foſſe is 
ry Fire. Rot. Parl. 25 Ed. 3. And it is probable, that | taken away, but that Furca remains. 3 Ie. 58. Je 
Hearth Money impoſed Anno 16 Car. 2. took its Original wry ho Words, faith bs Base Farcarem 
im hence. See Fumage. meri Jmperii & alta Fuftitia, & fqnifcat Deminium 

* 2 ———— 
guatuer, ficut fant quatuer Zim 8, ut bii gui 
; 47. gd quit comburitur propier Maleficiun ; 
In Aqua, quando quiz ponitur in cnleo & in Mare projicitar, ut 
parricida, wel in amnem immrrgitar, ut Famine furti Dam- 
nate ; In Terra, cum gui: decayitatur N in Terram profler- : 
ww d Cam. T pitch Corn with a Fork in 
ad o pi a | 
— be three Feet long, and have the Bond twenty- | Loading a Waggon, or in making = Riek or Mow: \Tanenter 
inches round, beſides the Knot ; and every Taybide | debent faltare; , wertere, culnulare, cariars in Ma- 
one, | | nerium Domini, 4 Taſſam furcare an arrem Prati 
dot, and be ſixteen Inches and a half aboat, r. Cowel. 
' Furtam 
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- Furcam d-Flagellum, The meaveſ+of all ſervile Te. 
when the — Diſpoſal of his Lord 
for Liſe and Limb. pf tenet in Villenagio ad Furcam 
Flagellum de Domino ſue, Cc. Placit. Term. Mich. 


„ Furigetdum,” A Mala paid for Theft : And by che 
2 Eing Schad, it is allowed, that they ſhall be 


Witneſſes gui nunguam Forigeldum reddiderunt, i.e. who 

never were accuſed of Theft ; | 
Furlong, Ie a Quantity of Ground containing generally 

forty Poles or Perches in Length, every Pole fixteen 


Stat. 35 £4. 1. c. 6. In the former 
call it Stadium ; and in the latter Faugerum. Alſo the Word 
Farkng bath been ſometimes uſed for a Piece of Land of more 
or leſs Acres. | | : 
- Furnage, (Fornagiom) EA tribatum quod Domino Furni 
a bus penditur oþ uſum Furni ; Et multis enim in lacis. 
tenentur Vaſſali ad coguendum panes furs in Furno Domini. 
Eff eam Lucrum ſen Emolumentum quod Piſori conceditur in 
priftionia. ſumptus & Mercedem, & tunc pete Piftor de quolibet 
guarterio frumenti lucrare 4 Denar. & furfur, & duos panes 
ad Furnagium. Aiſa Pani: & Cervifie, 51 H. 3. See 
Fornagium. 
Furnatius, Ts uſed for a Baker, who keeps an Oven ; 
and-Furniare ſignifies to bake or put any Thing in the Oven. 
Matt. Pariſ. Anno 1258. 

Furr, ( Furrura) From the Fr. Fourer, i. e. Pelliculare) 
Je the Coat or Covering of a Beaſt. The Sat. 24 H. 8. 
c. 13. mentions divers Kinds of it, wiz. Sable; ; which are 
a rich Furr, of Colour between black and brown, the Skin 
of a Beaſt called a Sab/e, of Bigneſs between a Pole cat and 
an ordinary Cat, bred in. Raſta and Tartary. Lucerns, the 
Skin of a Beaſt of that Name, near the Size of a Wolf, in 
Colour- neither red nor brown, but between both, and mingled 
Wich black Spots ; which are bred in Maſcovy 3 and is a very 
rich Furr, Genets, a Bealt's Skin fo called, in Bigneſs be- 
tween a Cat and a Weezle, mailed like a Cat, and of that 
Nature, and of two Kinds black and grey, the black moſt 
precious which hath black Spots upon it hardly to be ſeen ; 
this Beaſt is the P of Spain. Foin: ate of Faſhion like 
the Sable; the Top of the Furr is black, and the Ground 
whitiſh ; bred for the moſt part in France. Marten is a 
Beaſt very like dhe Sable, the Skin ſomething coarſer, pro 
duced in Eng/and and Ireland, and all Countries not too cold; 
but the beſt are in Ireland. Beſides theſe, there are the Fitch 
or Pole-cat ; the Calabar, a little Beaſt, in Bigneſs near a 
Squirrel ; Miniver being the Bellies of Squirrels ; and Shanks, 
or what is called Budge, &c. all of them Furr: of Foreign 
Countties, ſome whereof make a large Branch of their Inland 


Traffick. ; 
Furſt E Fondong, (Sa.] Time to adviſe, or to take 
Counſel. —— De quibuſcungue Implacitetur aliguis Furſt & 


Fandong hebrat. Ley. H. 1. e. 46. _ 
- Furtum, Theft, or Robbery of any Kind. Zire. Die. 
Fuſtians. No Perſons ſhall dreſs Fuftians with any other 
Inſtrument than the Broad Sheers, under the Penalty of 205. 
And the Maſter and Wardens of the Company of Club- 
vor hers in London, Ic. have Power to Search the Workman- 
ſhip of Sheermen, as well for Faftian as Cloth. 11 H. 7. 
39 Elis. c. 13. * 
Fuſtick, Wood brought from Barbadae, Jamaica, &c. 
uſed by Dyers, mentioned in the 12 Car. 2. c. 18. 
Fyrderinga, (From the Sax. Firderuny, i. e. Expeditionis 
apperatus) A going oui to War, or a military Expedition at 
the King's Command ; not going upon which, when ſum 
moned, was puniſhed by Fine at the King's Pleaſure. Lx. 
H. 1. . 10, Blount calls it an Expedition 3 or a Fault or 
1'reſpaſs for not going upon the ſame. 8 
Ferthing or Ferdung, A military Expedition. 


6. 


Blatero, Carrie] To bable and talk idly to 
, whence comes Gabbler and Babler. Plaut. 
( lia, Gablum, Gablagium) In French Ge- 


| Able, 
no 


ancient Writers, as Gabelle hath in France : It ® 2 Tax; by 
hath been variouſly uſed ; as for a Rent, Cuſtom, Service, &.. 


And where it was a Payment of Rent, thoſe who pas ; 
were termed Gab/ateres. n 


pris quad Fiſco wel priacipi falvitur pro rebus i 2 
When the Word Gabel was formerly mentioned, without 
any Addition to it, it fignified the Tax on Salt, tha alte. 
wards it was applied to all other Taxes. 

Gadle-End, ( Gabs/am) The Head or extream-Pan ©; 
a Houſe or Building. Q Domus fite oft inter 
Tenementi nei & Gabulum Tenementi Laurentii K. Pa 


ig. 286. | | 
IS ——— Rent paid in Money, $2, 
on Tithes, p. 321. n 4 
(Sex. yment of T 
imes denotes Uſury 2 


Gafold- 
Cuſtom ; alſo it ſometimes * 
liable to Taxes ; and rented or letten ſor Rent. Sax. Dig, - 

Gage, (Fr. Lat. Yadium) Signifies as much as to pawn v 
pledge, Glanv. lib. 10. c. 6. Aad Gage Deliverance 1 
where he that hath taken a Diſtreſs being ſued, hath we 
delivered the Cattle, &c. that were diſtrained ; then he ul 
not only avow the Diſtreſs ; but Gager Deliverance, i.e, At 
in Surety or Pledges that he will deliver them. F. N 6 
74. This Gage Deliverance is had on ſuing out Replevin, 
upon the Plaintiff's Paying the ſame : And it is dad he 
Parties are to be at Iſſue, or there is to be a Demuner u 
Law, before Gage Deliverance is allowed; and if a Max 
claim any Property in the Goods, or the Beaſts are dead ig 
the Pound, the Plaintiff hall not gage, Cc. Kitch. 14, 

Gager del Ley, Ia old Writings, See War wl 
51 Law. 

nage, (Gainagium, i. e. Plaufiri apparatus, Fr. Cay 
age, Viz. Lucrum) The Gain or Profit of tilled or 
Land, raiſed by Cultivating it ; and the Draught, 
and Furniture for carrying on the Work of Tillage, by de 
baſer Kind of Soke-men or Villains, Gainage was only ap 
plied to arable Land, when they that had it in Occupation lul 
nothing thereof but the Profit raiſed by it from their on 
Labour, towards their Suſtenance, nor any other Title ba u 
the Lord's Will: And Gainer is uſed for a Sele mad thit 
hath ſuch Land in Occupation. Brad. lb. 1. 4 Wl 
Nat. Br. 117. The Word Gain is mentioned by Welt. jab. 
par. 2, ſei. 3. Where he ſays Land in Demeſne, but u 
in Gain, c. And in the Stat. 51 H. 3. there are the 
Words ; no Man ſhall be diſtrained by his Beaſts, that ge- 
the Land. By the Statute of Magus Charta, c. 14. Can 
is meant no more than the Plough-Tackle, or Implenewd 
Huſbandry, without any Reſpect to Gais or Profit ; when 
is ſaid of the Knight and Freecholder, be ſhall be amend 
Salus contenemento ſus ; the Merchant or Trader, dow 
Merchandiſa ua; and the Villeins or Countrymen, Ge 
Gainagio ſuo, Nc. In which Caſes it was, that the Merchatt 
and Huſbandman ſhould not be hindered, to the Dem 
of the Publick, or be undone by arbitrary Fines ; and #8 
Villein had his #ainege, to the End that the Plow might 
not ſtand ſtill ; for which Reaſon the Huſbandmes u 
Day are allowed a like Privilege by Law, that their Beals 
the Plough are not in many Caſes liable to Diſtreb. # 
Wainage. 
Gainery, (Fr. Gaignerie) Tillage, or the Profit ail 
3 or of the Beaſts imployed therein. St. Ig 
c. 17. e 
Galea, A Galley, or ſwiſt-ſailing Ship. B 
682, 692. 
Galleti, According to Sommer were Yiri Calau l 
Mi bes tays they were Wilcbmen. 1 oo ee 
ſuit Dominus Galfridus, cum maltis Galletis, &c. Knight 

Gailigaskins, Wide Hoſe or Breeches, having 
Name from their Uſe by the Gaſcoigns. 

Gailihalpence, A kind of Coin, which with SyGin# 
Daithing, were forbidden by the Stat. 3 H. 2 1. ut 
they were brought into this Kingdom by the Ce M® 
chants, who trading bither in Galley, lived commonly ## 
Lane near Tower firect, and were called Galley men, 
their Goods at Galley Key, and trading with their own 
Silver Coin termed Galley Half-pence, Stow's SUV 
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Gabel, 
belle, i. e. Jacbigal, hath the ſame Sigaikcation among our 


London 1 37. Jo 


vidiea or edler Preteiiiing en tha . We. | 
ut at Wogfgrafer, une the. co. ed 
} A Cock ſhoot bound to the Party proſecuting ” n ke . 


Som of god. to-pay the — ofts 


Charges, 
es a room ag ay „ you 
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H. 8. . 9. . _ 
Gamba, Gamderta, Sambzia, (Fr. achudged the Jaller 
for the pr oh to puniſh the Offenders, for Wa 
9-1 Bop a Perſag, way bro 


an Habeas Corpus ) 
Peace bad purſued f 

Defendant, . Tones 
e 2 


Jaſtice of 
ilcharge the 


gruene, 
—— 


1 Jar. . the Statute, for keeping a Gun, not having 100. 
«17. Alſo Pheaſants or Partridges are not to be taken be- and the Coaviction being — 2. — 
een the firſt of Jah and the laſt of Ag, on Pain of Im- | for not ſaying voher the Deſendan 
piloament for a Month, unlefs the Offenders/ pay 207. for ; for it might be be had ſuch Efie 
every Pheaſant, Cc. killed: And Conſtables, having a the Gun, tha! not at the Con 
ace of Peace's Warrant, may ſearch for Game and Nets, | and Time ought to be certainly alled 
in the Poſſeſſion of Perſons not qualified by Law to kill Game, | Defendant not having 1004, per Ann. 
vr keep ſuch Nets. 7 Fac. 1. c. 11. Conſtables, by r 
- | following, and then by bim convicted 3 and it was held, hat 
upon | as by the Statute no Time was limited when the Offender 
came | ſhould be cazricd before a juſtice to be examined, it therefore 
ant, or. | aught to be /afanter ; n the Conviclioa 
And inferior | was qu 4 Med. 147," . was indicted 
ſhooting of Gamez but it was omitted ſbewing that he we 
af | not worth 100. a Year ; and it was ordered by the Court, 
cut the Party fhoold hew! he was worth fo mach ro die 
| 82. If a Perſon hunt the Ground of 
ſoch other Perſon cannot Juſtify Killing of bis Dogs, 


| y hawk and hunt at is Pleaſure : 
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Game 

by Diſlreſs and Com | in 

5 mon Law allows the Hunt 

Wines, before 2xes, and other ravenous Neal of Prey, in the G 

— to " another Perſon 3 tho a. Man may not di and break the 
Ground to unearth them, without Licence, which is unlawful ; 


where the Soil of the Plaintiff is not a Warren. 2 Rel. 
+ 567. Ifa May in Hanting farts a Hare upon his own 
Ground, and follows and kills it on the Ground of another, 
Hare is his own, becauſe of the freſh Suit 3 but if 
on another Perion's Groutd, and 


J 


FE 
i 


to ame, 
intiff had a Verdi for 
t by Virtue of the Star. 
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5, * Heress it bath been thy reved: before me, 
#2 ' by the Oath of, Kc. That AB.” of you 


22 > any viſbli Ego, being otherevi/e legally qualified Pheaſant, Sc. hs 
1, of c. b 
7 1b fame, * — tores, as are inflicted 


ES - 


made cape 11. / 
havith Sum I. (wbich be bath forfeited | Perſon to be a Gan- ben, with P 
F he Ofec of nt . of the ſaid A. B. 45 — 2 


7 


ifireſs and 8 "; and ibat yon do pay one Haley of be quilifed by Law ſo to aim. 
the ſaid Forſeiturs to C. D. of, &c. who'informed of the ſaid vunt to the faid Lord, or i 10/take wi 
Offence, and that you d the other Moiety thereef | kill Game for the fole id Lord: 4 
ru irefion of tht” AF of Parliament under Pretence any Lord of a 
I non Ao a Cd It 
tht Houſe of Gion, to remain for to kill and hall-bor 
. babies eve fk 
8 — Wn c eee 

Form of a Declaration ut Law againſt a Perſon killing | Guns, —— | 

x EY San, upon the Star. 8 Geo. 1. IJallce of 's Watrant, to take away Guns from u 


ande, E A B: "abs arr a 0e in this Bobatf for | » 
et | Par Rot rec DG 


ſaid, 4, for bimſelf, Complaint of C. B. in C Appointment of a Game-luper — 


r * n ' 46 


« Lord of u Map 


ee 


of the Mara of the Marſhalſea of our — 2 — 

n if being ; Of a Plea that be render O all People 4 wvhom 
to the ſaid Poor, and to the ſame A. <vho furs as well for the Lord A. Lord of the Manor 
faid Poor, a: for bimſelf, Five Pounds of of | 1 ( im of ſeveral As 
Great Britain, ubich ts the ſaid Poor, and to the ſaid A. be | the Preſervation of the Game 


owes, and unjuflly dini: For that, "to wit, That 


: 
S 
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the aforeſaid C. not bawing Lands, Tenements, or any this 
Eftate of Inheritance, in his own Right, or in the Right of bir | 
Wife, of the cliar yearly Value of One bundred P ; or for 
the Term of his own Life ; nor having a Leaſe or Leaſes 
Ninety and nine Years, r for any longer Term; of the fois all fach Guns, 
Value of One bundred and fifty Pounds ; nor being the Son and | Ferrets, Trammel: 
Heir apparent of any Eſquire, or other Perfon of higher Degree ; | the Taki 
wor being the Owner of any Fre, Park or Warren, flothed | tridges, 
with Deer or Conies for his neceſſary Uſe ; bath on the Day of, | the Precinfts chern 
Sec. in the Sixth Year of tht Rrign of our "Sovereign Lord | P, | 
the Third, now King of Great Britain, at the P 
of, &c. aforeſaid in the County aforeſaid, unlawfully and u 
. Corrie and Defroin 
and nds for . ng, Conrfing and ; 
of Heres and C foray Ayu Year, at the 
Said Pariſh of, &c. in the County aforeſaid, with the ſaid 
Des, unlawfully and wnjuftly took, run down, killed and de- 
Freed, ( contrary to the Form of the Statute in fach Caſe lately 
made and provided) ſeveral Hares, that is to ſay, Five Hares ; 
whereby an Aion bath atcrurd to rhe above named Poor, and 
to the ſaid A. who ſues as well for the faid Poor, as for him- 
Self, te have and demand of the aforeſaid C. the id Free 
Pounds ; Nevertheleſt tht ſaid C. althe often CRY 
bath not paid the ſaid Five Pounds to the aforeſaid Poor, and 
to the ſaid A. who ſues as well for the faid Poor, as for bim 
Ai i but bath bitherto entirely denitd, and fill doth deny to pay 


2 
SE 2828 


* » ” : 
* 
. 

- 

— 

. - 
—_ =Y 
* 


J 
IH 


1 
xk 


1 
— 
- 


EF = 


; 


that to them, to the Damage, &. And thrrenyon, as well for | Cards and Bowls, Anal $i 
the Poor Sebald as for Wo Js brings ths d. And by the Sr 93.8. xp. Julie of ck 

Game-keepers, Are (hoſe who have the Care of ſuſpected of to ein 
and preſerving of the Game, being appointed thereto by | the Gamefers, not to play ir 
Lords of Manors, Je. Lords of Manors, or other Royalties, | future : al Gaming Howl 
not under the Degree of an Eſquire, may by Writing under | ma 6nd Saretics hl 
Hand and Seal, authoriſe one or more Cam keeper: ; who ind che Gall 


> 


— 


may ſeize Guns, Dogs, Nets, and other Engines, made Uſe 
of to kill the Game by ſuch Perſons as are prohibited, for the 
Uſe of the Lord of the Manor, or otherwiſe deſtroy them. 
22 & 23 Car. 2. 6. 25, _ — Lady of a Manor 
or Lordſhip, may im his or ber Game within 
their reſpeftive Royalties, to kill Hare, . 
c., But if the laid Gane-lerper under Colour of the (ai 
+ ; . 
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Dice, a; well in the Day, 4 in the Night-time, after . 468. Juſtices 
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232 


—— 


Priſon. It is a ſtrong] to a Felony ou oy 

ic. and wherein a | the. Juſtices may ;rective an A againſt who x 

anſwer an Offence done | out of che Priſon, as well as thoſe. who are in it wich 

ty Gaol, one after the Trial of ſuch Priſoners; ſhall be dhe 

iff into B. R. and Proceſs iflue from | thence & the Re 

but if thoſe out in ied i the 

can never be put into any other, becauſe there can be by 

one Appeal for one Felony. Fitz..Corom.' 97, 8, P,C.& 

for they can legally impriſon no where but in the common | thap i | 

Gaal. Co. Litt. 9, 11g, But the Houſe of Correction, and | be a 
the Counters of the Sheriffi of London, are the common Pri-] detain him 
ſons for Offenders for the Breach of the Peace, Wc, Sheriffs | bailed, that 
of Counties are to have the Keeping of the common Gaol ; | detain him 
ſuch as are held by inberi 19 Hen. 3. 10, [per Hal C. 
And for the Relief of Priſoners in Gaal, Juſtices of Peace | in Priſon, and 
in Sefſions have Power to tax every Pariſh in the County, | Juſtices of 

not exceeding 8 4. per Week, leviable by Conſtables, and | as well as y in Gaol. | And they maya 

diſtributed by Collectors, Ec. 14 Eliz. cap. 5. Offenders | Indictments not only of Felony, but alſo of High Tran 

committed to Priſon, are to bear the Charges of their | if the Offenders are in Priſon, and try and give 7 

Conveying to Gao/z or on Refuſal, their Goods ſhall be] them, like unto Commiſſioners of Oyer aud Termine; 
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* - je i ory 2 a y 2 mY 7 a * 0 
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. An anne. a Gaming-Honſe. 


iſoners of 
at 


Hanse, to the Grievance. of the Inbabitan's there, and to 


bad. Example of other Subject of our faid the King, 

and contrary to the Statute, &c. and alſs again the Peace 

&c. * | ad. 420th 0400 

Sang -das, (Dies Luftrationis) And Cam wrde are | indi} dem: 

mentioned in the Laws of King Rogation + ranges 
. A | | | pething to 


E 
7 
J 


fold for that Purpoſe, by Virtue of a Juſtice of Peace's | it has been formerly. held otherwiſe. 2 Half A 4G 
Warrant; and if they have no Goods, a Tax is to be made 35. Juſtices of Gao-delivery may puniſh hab nw 
by Cenfables, Efc. on the Inhabitants of the Pariſh, where | bail Priſoners ; as being guilty of u negligent B 
the Offenders were apprehended. 3 Jac. 1. cap, 10. If AF. C. 77. 25 EA. 3. 39. They 40 415 to puniſh Shah 
Gaol be out of Repair, inſufficient, &c. the Juſtices of Peace f and Gaolers, reſuſing to take Felons into their Cult 
in the Quarter-Seſſions may agree with Workmen for Re- Conſtables, Fc. 4 Ed. 3. 10. and haye Authority waul 
building or Repairing it ; and by Warrant under their Hands w” - particular Offences by Statute. 
= a 


and Seals, order the Sum a upon to be levied upon the rb, (Carla, from the Fr, Garbe, alias Gerbe, i.e jo 
ſeveral Hundreds and Divi in the County, by a propor- | Signifies a Bundle or Sheaf of Corn. Cheri: An. hh 
tionate Rate. 11 C 12. 3. cap. 19, And in ſome Places it is taken for an Handful, vis. © 
Gaoler, Is the Maſter of a Priſon ; one that hath the | aceris fit ex triginta peciis, Flea, libs 2. cap. 18, 
Cuſtody of the Place where Priſoners are kept. Sheriffs muſt | Sagi/iaram is a Sheaf of Arrows containing turn A 
make ſuch Gaolers for which they will anſwer : But if there | Senses. + 0s vi 
is a Default in the Gasler, Action lies againſt bim for an E- | Garble, Is to ſever the Droſs and Daſt fon 
ſcape, &c, 2 Inſt. 592. In common Caſes, the Sheriff or | Drugs, c. Garbling is the Porifying and CM 
Gaoler are chargeable at the Diſcretion of the Party ; though | Good from the Bad ; avd may come from the Ius 6 
the Sheriff is moſt uſually charged. Mund, Inf, 76. He i.e. Fi or Neatneſs; and thence probably u 
who hath the Cuſtody of the Gaol wrongfully, or of Right, | when we ſee a Man in a neat Habit, that be is i U 
. ſhall be charged with the Eſcape of Priſoners ; and if he ſome Garb. Cowel. | 
that hath the actual Poſſeſſion be not ſufficient, Reſpondear Gardler of Dpices, An Officer of Antiquity in df, 
Superior, Ibid. A Gaoler kills an unruly Prifoner, it is | of London, who may enter into any Shop, archouk, U. 
no Felony : but if it be by hard Uſage, it is Felony, and to view and ſearch Drigs and Spices, and Gardi, ant 
Murder. r 52. And if a G barbatouſly miſuſe | clean the ſame, or ſee that it be done. 21 J,, *f 
Priſoners, be may be ſioed and diſcharged. Raym. 216. If | And all Drugs, Ac. are to be cleanſed and garbled 
any Perſon aſſault a Gaoler, for keeping a Priſoner in ſaſe | on Pain of Forfeiture, or the Value. Stat, Id. M 
| Cuſtody, he may be fined and impriſoned- 1 Hawk. 58, | Statute 6 Ann. cap.16. N | 
59. Where a Gaol is broken by Thieves, the Gaal is | Garcio, (Fr. Garne A Groom or Servant. T 
 anſwerable ; not if it be broken by Enemies, 3. Ia. 52. | 21 4 1. Garcia fols, Groom of the Stole to tht 
No Fees ſhall. be taken by Gaeler; of Priſoners, but ſuch as And in the 17% Language, (according to Taland) 
are allowed by Law, and the Judges, Ce. are to ſettle the | an Appellative for any, menial Servant. Tessi Gl, 
ſame ; alſo the Judges may determine Petitions againſt Ex- | Garciones, Are thoſe Servants which follow tt t 
tortions of Gaolers, Palit, Statute 2 C. 2. cap. 22. See a1 Garcionem /uo fer vitis ſemper 
oy nary eu | de ul: Ingulph. 886. And the Word Garrisaer, hath bern 
_ _ Gaol-delivery. The Adwinitration of Juſtice being to the Baggage of an Army f fo called a 
originally in the Crown, in former Times our Kings in | miliium fame. Walling, 248. 
Perſon rode through the Realm once in ſeven Years, to] Gard, Gardian, cc. See Guard and Guarden- 
Judge of and determine Crimes, and Offences ; After- | _ Gardebzache, (Fr. Gardebrace) An Armour & V 
wards Fuflice: in Eyre were appointed : and fince Jufices | for the Arm. Chart, K. Hen. 3. 
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grow Nature of 
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War, neceſſary for the Deſence of a Town or Caſtle... Marz 1 
Peri e 1250. his Court, 


„Te geeis the Heir, fignives in Law d warm 
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N it was 
; intends a Warning to one for Diſtreſs, 
r 0 


court. For Example; one is ſued for the Detinue of certain 
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— 42 * 
is as moch as to fay to Ceaſe; or to let to pay the Rent ? 
and Conſfactude de Gawelet was not & Rent or Service, bat a 
Rent or Service with- held, denied or detained, cauſing the 
Forfeiture of the Tenement. Co. Live. F | | 


- 


Gavelet in London, ( Brew 4. Gavelets in London, wo. ; 
redditu ibidem, quia Texementa furrunt indiftringibilia ) * 
Writ uſed in the Hafings of Lande und the Janne of Ga» 
welt, 10 Ed. 2. gives this Writ to Lords of Rents in the 
City of Londen,” as well as in Kent; Here the Parties, Te- 
nant and Demandant, appear by Scire facias, to ſhew Cauſe 

ve his Tenement again on Pay- 
ment of bis Rent, or the other recover- the Lands, on De- 
fault thereof. - Pradi/. Selic..419; Fed 1 
Gavelgeld, 1s applied to the Payment of Tribute or Toll. 
wy — ce compernded 
vel nd, $ 1 ' do de 
three Saxon Words, Gy/e, Eal, Kyn, omnibus — . 
ximis data. Firftegan calls it Gavelkind, 5, Give all Kind, | 
that is to each Child his Part : And Taybr in his Hiſtory of | 


Gavrhlind, derives it from the Briciſh G i. e. 

Proceſs out of the Sheriff Court: _ — or Tenure, and a 1 
bath had Garnjbment or warning, not to pay the Money to 
the Defendant, but to appear and anſwer to the Plaintiff | i 
ditor's Suit. Vide Attachment. | 
Garniſture; A Furniſhing or Providing. Paz. 17 Ed. z. 
Vide Gerneffara, © (lth » 
Carſummune, Gerfame, or Gerfome, A Fine or Amer- 
me Spe/m. , I | 1 
Garter, (Garterium, Fr. Fartier, i. e. Periſcelit, Fa- 
* poplitaria) Signifies in divers Statutes and elſewhere, a 
ecial Garter, being the Ehſign of a Noble Order of Knights, 


itutec . 3. called en of the Garter; Iti 
bk Lee — jo, on date — wa 


> 
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the Court. Crop. Fi. 211. F. N. ZB. 106. 
here facias is to go forth againſt the other Perſon to a 
ad plead wich the PlaintiF; and when he comes and 
pleads, it is called Enterpleader If the GarniGre be 
od Sire foci, and malte default, Judgment will be t 
rover the Writings, and for their Delivery, againſt the 
Deleadant : and if the GernjGer appears and pleads, if the 
Phiniiff recovers, he ſhall have Damages. Raf. 213. 1 
W. 147. Garmibment is generally uſed for a W ; 
u Garnifty ii Court is to warn the Court; and Re le 
Carribment, is where a Perſon hath reaſonable Warning. 
arb. 6. In the Starare 27 Elix. - we read, upon a 
Caraihment or two Nibih returned, Cc. And further, 
oc. . 
e Is « third Perida/0r in whoſe Hands 
Money is attached within the Liberties of the City of London, 
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not conquered by the Normans in the Time of ide 
Z. | For Sand, then ArebbiGep of Canterbury, who comme he 


+ +. 


King 

Herald, attending upon the Knights t ; created | the Force in the Country; ordered every A 
* King Hep. 5. and mentioned in the S/arute 14 Car, 2. | with in their Hands, and — —— 

Garth, A litls" Backfide. or Cloſe in the North of Ber. Uu nn da or ogg ——— 

or n | £ aw of thei . imarin 

* | being an ancient Britzh Ward, as Gardd in that Lan- bi i - 
* is Cardin, and pronounced writ Garth; alſo a 
- 


Es 


As there are Fart or Wears for catch- 
(of Fiſh, fo there are Garthmen z, for by Seatute it is or- 
med, tet gn _ Nets or 
! to deſtroy the 6. 17 K. 2. 9. 
| this Word in foppoſed to de derived, from the Soni 
, which Gignifieth inforced or compelled ; and Fiſh are 
ied by the Wear to paſs in at a Loop where they are taken, 
of the Country, whoſe Office | t held by any other Tenure chan this 

had Juriſdiction over the com- which was afterwards altered 
| | KentiS Gentlemen, in much | 

ames of Places, fignifies.a | ſo as to be deſcendible to the eldeſt Son 
e. Porta. The Cuſtody Courſe of the Common Law, by the 
London, is granted to the Lord 
* " 
Coftom 


— 


re 


| ++ | Qualities god Cuſtoms remain. 
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Dommon Law ; whereby it appears, that the Tenure of 


'Gaveltind was likewiſe in that Principality. By the Cuſto- 
mary Tenure called Gave/tind, which is an ancient Socage 


Tenure; the Lands are dividable betweell the Heirs Male 


who-ſhall inherit as Siſters do at Common Law ; and when 
one Brother dies without Iſſue, all the other Brothers are to 
joherit. 1 If. 140. But a Father having Gaveltind Lands, 
had three Sons, one of whom died in the Lifc-time of "his 
Father, leaving Iſſue a Daughter; and it was held that the 
Daughter ſhall inherit the Part of her Father Fare Repricſen- 
. ghtionis, and yet the is not within the Words of the Cuſtom 
of dividing the Land between the Heirs Male, for the is the 
Davghtet of a Male, and Heir by Repreſentation. 1 all. 
243. | The Heir at the Age of fifteen Years, it is ſaid, may 
give and fell bis Lands in Gawiltind, and ſhall inherit. Co. 
Litt. 111. The Cuſtom of Gavelkind is not altered, t 
a Fine be levied of the Lands at Common Law; becauſe 
tis a Cuſtom that runs with the Land. 6 Fd. 6. Land in 
Gavwelkind was deviſed to the Huſband and Wife for Life, 
Remainder to the next Heir Male of their Bodies, Cc. 
They had three Sons, and it was adjudged that the eldeſt 
Son ſhould not have the Whole. Dyer HM A Donee in 
Tail, of Gave/tind Lands, had Iſſue four Sons; and it was 
held, that all ſhould inherit: But if a Leafe for Life is made 
of Gavelkind; Remainder to the Right Heirs of A. B. who 
hath liſue four Sons, in this the eldeſt Son ſhall 
inherit the Remainder, becauſe in Caſe of Purchaſe, there 
can be but one right Heir. 1 Rep. 104. If Gave/tind Lands 
come to the Crown, and are regranted to hold in Capite, 
Sc. the Land ſhall deſcend to all the Heirs Male as Gavel- 
hind. 4 & 5 Mar. 2. Nelf. Ar. 895; A Wile ſhall be 
endowed of Gave/kind Land, of a Moiety of the Land where- 
of her Huſband died ſeiſed, during her Widowhood, 1 %. 
111. 
have Election to demand her Thirds or Dower at Common 
Law, fo as to avoid the Cuſtom; and marry a ſecond Huſ- 
band, by which ſhe ſhall loſe her Dower. Moor 260. But 
ſee 1 Leon. 62. The Huſband ſhall be Tenant by the Cur- 
teſy of Half the Gave/tind Lands of the Wife, during the 
Time he continues unmarried, without having any Iſſue by 
his Wiſe ; but if he marry, be ſhall forfeit tis Tenancy by 
the Curteſy. 1 I. 111. If the Huſband had Iſſue by 
his Wife, and ſhe die, he ſhall be Tenant by the Curteſy of 
the whole Land ; and though he do marry, he ſhall not for- 
ſeit his Tetancy. Mich 21 Car. B. R. 1 Lill. Abr. 649. 
Although a Father be attainted of Treaſon or Felony, and 
. hanged, the Heir of Gave/tind Land ſhall inherit ; for the 
Caſtom is, The Father to the Bough and the Son to the 
Plough. Dock. & Student; cap. 10. A Rent in Fee grant- 
ed out of Gawe/tind Lands, ſhall deſcend in Gawelkind to all 
the Heirs Male, as the Lands would have done; it being of 
the ſame Nature with the Land itſelf. 2 Lev. 138 1 Med. 
97. All Lands in Xent ſhall be taken to be GaveHting, ex- 
cept thoſe which are d/favelled by particular Statutgs. 1 
Med. 98. If Lands are alledged to be in Ken, it ſhall 
be intended that they are Gave, if the contrary doth 
not appear. 2 Sid. 153. By Hale Chicf Juſtice, Gavellind 
Law is the Law of Kees, and is never pleaded, but pre- 
ſumed: And it has been held, that the ſuperior Courts may 
rake Notice of Gewve/tind generally without pleading ; the? 
not of the ſpecial Cuſtom of diving it, Ee. which ought 
to be pleaded ſpecially. But it appears by ſome of our Books, 
that the Court cannot judicially take Notice of the Cuſtom 
of Gaweltind, without pleading the ſame ; and that it ought 
to be ſet forth in the Petlaraton, Sc. 1 Mod. 98. Cre. 
Car. 468. Lutw. 236, 754. oth S 
Gavelman, 1s a Tenant "liable to Tribute. | 
Villani de, Cc. qui wocartur Gavelmanni. Sommer of Ga- 
welkind, pag. 33. And hence Gave/tind has been thought 
to be Land in its Nature Taxable. Blount. | 
 Gavelmed, The Duty or Work of mowing. Graſs, or 
eutting of Meadow Land, required by the Lord from his 


cuſtomary Tenants, Confactude falcandi gun vocatur Gavel. 


- Gavelſeſter, (Sax) Sextariar YVefigalis, Is a certain 
Meaſure of Rent- Ale: And among the Articles to be char- 
o on the Stewards and Bailiſfs of the Manors belonging to 

Church of Canterbury in Kent, according to which they 


h F 


And it has been adjedged, that the Widow cannot | poi 


=_ 
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2 Lagenam & didi Cergiifue. This 
where "occurs under the Name of Teſſaler 3 in liev whereof 
the Abbot of » Was wont of -Cuſtoty/ td receive the 
Penny mentioned by Selle in bis Difleruation annexey 6 
Fla, ay. 8. Nor doth'"it-difier ſrem what is called Out. 
—— the Gloſſary at che End of Hs. 1. Laws, fa, 
Nen | w, OTST IT: . 
- Gavel-wetk, (5«x.) «pert; by 
Hands and Perſon of the — Carrere, by es 
or Carriages. Philips of Parvey. ©: 1 in 


A or Gauging, 
and the true EMI Gauge is m Ret. Per 3; 
Ed. 1 a b 


on 


= 
N 1 


Place: And becauſe his Mark is a Circle made with an bro 
Inſtrument for that Purpoſe, it ſeems to have its Name hom 
thence. Of this Officer and his Office, we may have meny 
Statutes ; as by 27 EA x. cap. 8. all Wines, Sc; imponed, 
are to be gauged by the King's Gaagers; or their Depmits; 
By 31 Ed. 3. c. 5. Selling Wine before gauged; incurs 
Forfeiture of the Valye. © And by 23 Hem 6. cap, 16 
Gange Penny is to be paid Gaugers, on guuging Wines, 
31 Fl. ordains, that Beer, &c. imported, hall be gauged 
dy the Maſter and Wardens of the Coopers Company; 
12 Car. 2. c. 4. Vide Exciſe + 
Geaſpecia, In a Charter of the 


” 
= 


ap. 1, 10, 
of the ſame Ce 
Gebure, à Carl,' Ploughmas, « 
Farmer. Cowe/. | | 

Geld, (Ge/dzam) Malda, Compenſatio Delifli & Frans 
rej. Hence in our ancient Laws, Wergeld was uſed bor the 
Value or Price of a Maw ſlain; and Or of x flat: 
Likewiſe Money or Tribute; for it's Et fot g 
4% Geldis, Danegeldis, Horngeldit, > Bloatwita, &. Chark 
Rich. 2 Priorat. de H. in Devin. Pat. 5 Ad . dai 
= ſingle Value of a Thing, Twigcld;) double Vila, 

ce. ” OY IS, | 9 
Gel dable, ( Geliabih That is liable to pay Tax cr 
| Tribute. Camden dividing'Sufolt into three em, @lls ht 
firſt Geldable, becauſe ſubject to Taxes; from which'"the 
other two Parts were exempt, as being Donate, 
The Word is mentioned in the Statute 27 Hmm. 8. ape. 2. 
But in an old MS. it is ex to be that Land or Lot 
ſhip; which is /ab Aridi, Curie N 2 . 701+ 
—— 7 ur, 
Carucatas terre in 8. &f non funt” Geldabiles| Eu But 
Hundr, in Turr. Lond. Ann, 3 Edu 1 oo 


Gemote, (Sax. i. e. Omis homo pacem lalen 
eundo ad Gemotum & redien; ds Gemoto, Nift probatir fe 
Juerit. Leg. Edw. Conf, See Mars! * 1115” 


| * 35. a 1 
Geneath, Yil/ans;,- as egis Genzarh, is the King's Vi 


lain. LL. Ine, MS. cap. 19. TY 905 OM 4 
to the Fact of Not Guily, ® 


9 

General Jfſue, Is a Plea 
Criminal Cafes, in order to Triah by the Country, d- by 
| or Reſigions Houle 


Peers, c. H. P. C. 254. 
Generatio, When an old Abbey 
had ſptead itſelſ into many Colonies; ur 
that Iſſue or Offspring of the Mother 'Monaltery was 
——— quaſi proler & faboles Marticir Domus. Annual 
avert, 12322. eq 00 169 ' Ing 
' The ſingle Commons, or ordinary Provibon 


-" Generale, | 
of the Religious, were termed "Cmmale, as their general 


ESFTISF OLIN EY © pow S 


＋ 


Allowance, diſtinguiſhed from their Pisa or Pittancers 
occaſions were thrown in #8 

the Chmiec Monks, tf 
n ” 


bende! 


which upon extraordinary 
commons. In the Obfervances of 


are deſcribed thus : . 
gulis datur ſeutelli; ; Pisraatia quod \in \ura cutella 


= 


. 
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were to be ateountable, this of old was one; De Guvelſeſter 
l 


Home 4 


4 
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Generals of Orders, Chiefs of the ſeveral Orders of 
Aale, Friars, and other Religions Societies," 
Geneva, A famouy Strong: Water, or Spirit, pat down 

by Statute 2 C. 2 © Vide Diftillers. — 
Gentleman, (Generous) Is compounded of two | 
from the Fr. Cen i e. Honeftwr, wel boneflo hre natus, and 
the Sax. Men, a Man ; 4 - if y would fay 4 Man well 
born The /taliany call thoſe Gentil bomint whom we ſtyle 
Gentlemen the French likewiſe diſtinguiſh ſuch by the Name 
of Gentilbommie : And the Spaniard: keep up to the Mean- 
ing of. the Ward, calling him Hidaſgo or Hijo a alga, who 
is the Son of a Man of Account ; fo that Gent/emen are ſuch 
whom their Blood or Race doth make known. Under the 
Prnomination of Gentlemen, are compriſed all above Yeo- 
men; whereby Noblemen are truly called Gentlemen. Smith. 
4 Rep. Al. lib. 1. cap. 20, 21. A Gentleman is generally 
defined to be one, who without any Title, bears = Coat of 
bas, or whoſe Anceſtors have been Freemen ; and by the 
Coat that a Gentleman giveth, he is known to be, or not to 
he deſcended from thoſe of his Name, that lived many bun- 
dred years fince. Cicero in his Topichy, ſpeaks thus of this 
$bjeft ; Gentiles fun}, qui inter ſe meets nomine ab in 
1 oriundi, quorum majorum nemo tutem ſurvivit, qui 
Df ſunt diminuti. There is faid to be a — 
by Office, and in tion, as well as thoſe that are born 
fuch. 2 Jnf. 668. And we read that J. King/ffon was made 
1 Gratleman by King R. 2. Pat, 13 K. 2. far. 1. Gentilis 
hm for a Gentleman, was adjudged a good Addition: Hill. 
15 Ed. 3. Bot the Addition of Eſquire, or Gentleman, was 
me 1 Hes. 5, though that of Knight is very ancient. 


gy Rt 667. . 

woman, [Cenero/a) Is a good Addition for the 
Hue and of a Woman, as Genero/as is for that 
oa Man ; and if a Gen!/ewoman be named Spinfer in any 
original Writ, Appeal, Ce. it hath been held that ſhe may 
abate and quaſh the ſame. 2 If. 668. 

Gentilityp, (Gen/ilizes) Is loſt by Attainder of Treaſon, 
7. by which Perſons become baſe and ignoble, 
. 
Senu, Is Generation 


Succeſit Ethelbaldo Offa 
nico Gena, Malnſb. Hb. 1. c.4. wi 


Genus, / Lat.) The general Stock, Extraction, &e. 8s 
te Word Office in Law is the Genes, or ; but the 
ſerif, Ce. is the Species of it, or . 2 Lill. Abr. 
$18. See Stature. 

A Piece of Gold, current at fix Shilling: 
md eight Pence, in the Reign of King Hen. 8. Lownds': 
Ef. upon Coins, p. 41, | 

Geozgla, The Sum of Twenty-fix Thouſand Pounds, 
v granted by the Land. Tax Act, towards ſettling the new 
Colony of Georgia in America. Statute 8 Geo. 2. cap. 23. 
And Thirty Thouſand Pounds further, by g Gee. 2. . 34. 


wd 10 Geo. 2. rap. 17. 
Gerluma, Mentioned in Mon. Ang. Tom. 2. 5. 973. See 


+ Fama, rn 

Ithaviour was impeached, now out of Uſe. Lamb. Elren. 

bb. 4. cap. 14. Ser Good Abraring. * 

Gewineda, ($ax.) Was uſed for the publick Convention 

«the People, to decide 1 Cauſe : 1 Alder mans 
ö emendatur 


Regia in quingue B » Gewinedi li- 
* LL. Adee cap. 1. - 1 
Getoitnelſa, The giving of Evidence. Leg. Fibel. cap. 1. 


ted Brompton. 4 | 
Gift, Done Is x Conveyance, which paſſeth either 
Lands or Goods. And a Gift is of a larger Extent than a, 
Gar, being applied to Things moveable and immoveable ; 
u to Things. immoyeable, When taken firiftly, it is ap- 
pliable only to Lands and Tenements given in Tail ; but 
r and Grants are faid to be alike in Nature and ofien | 
, 260. | A Gift may be by Deed, in 
All. Goods and Chattels perſonal may 
; Deed, except in ſome ſpecial Caſes; and a 
"we Gift is Good without a Conſideration, Perk. 57. But 
"general Gife of all one's Goods, without any Exception, 
d this be by Deed, it is liable to Suſpicion as Fraudulent, 
teceive Creditors ; for by giving all a 's Goods, there 
ſecret Truſt and Coofidence implied, that the 
deal favourably with the Donor, in ReſpeR to 


L ERGELELE) LEFT TAK ter as ther TT 


b. 


E be made; in Satisfaction of n Debt, it ig 
make it in a publick Manner before Neighbours, that 


a Perſon 


a 


and 
n.by a wrong N 


ö : 


ame, 


though he call the 
a good Gift: Bat it would be otherwite 


will 
Horſe were delivered for the Uſe. of another Perſon, being 
abſent; there a Miſtake of the Name would alter che 
bid. A Gift muſt be certain; and-therefore 20) 


If I give all my Money in my Purſe to another, with- 
how much it is; this iv a void C/, and d Ac- 


19. 
out ſaying 
will I; 


1. 


battels by Gift in Law 
then he is liable for het Debts: So if a Man is made. Exe- 
Will, the Law gives. him all the Goods and 
the Teftator, ſubjet to the Tettator's Debts: 
And if a Perſon make a Suit of Clothes for another, and put 
it wear, this will be a Gi or Grant 
the Apparel made. 1 % 351. A Man by 
Deed did Give and Bargain and Sell, Alien, T 
and Confirm to his Daughter certain Lands: But no Conſi- 
deration of Money was mentioned, nor was the Dged in- 
rolled there was likewiſe no Conſideration of Natural Af- 
ſection expreſſed, (other than what was implied in nami 
the Grantee his Daughter) and there was no Livery Iden 
or any ſound to have been made : nor was the Daughter in 
Poſleſſion at the Time of the Deed made ? And in B. K. 
it was adjudged by the Court that the Deed was gvod, and 
carried the Eftate to the Daughter by Way of — 
ſtand ſeiſed, Ce. 1 Mod. Rep 157 The Words: Gi 
and Grant, in Deeds of Gift, Cc. of Things which. lie in 
Grant, will amount unto a Grant, a Feofment, a Gift, Re- 
leaſe, Confirmation or Surrender, at the Election of the Party, 
and may be pleaded as a Gif9, or Grant, Releaſe, We. at 
his Election. 1 e. 301. And Words ſhall be marſhalled 
ſo in Ci and Grants, that where they cannot take 
according to the Letter, the Law will make ſuch Conſtr 
tion as the Gift by Poſſibility may take Effect: 
fant Interpretatione: Chartarum fmplicitatem Laicorum, 
wt res, Ce. Co. Lit. 183, If x Perſon gives or grants 
Land, and does not ſay in What Pariſh or County. it lies; 
yet if there be any other Thing to deſcribe it, ax lately be- 
longing to ſoch a Perſon, c. or other Circumſtantial Mat- 
may be averred where the Land lieth, and ſo the 
good. Bro. Grant, 53> 9 Rep. 47. All corporegl 
and immoveable Things that lie in Livery, ſuch as Manors, 
Meſſuages, Cottages, Woods, and the like, may be 
given and granted in Fee, for Life, or Years at fuſt : and 
be aſſignable over after, from Man to Man is infiaitum. 1 
Rell. Abr. 44. And where a Man gives and grants Wood 
to another on his Lands, or 20 7. for it to be received out of 
the ſame Lands, &c. here the Wood paſſes by the Gif? 
preſently, with Power to chooſe to have the Maney: Koll. 
Ar. 47. A Deed of Gift of Land or Goods may be made 
upon Condition; and om a Gift or Sale of Goods, the De- 
livery of 6 4. or a Spoon, fc. iv a good Seifin of the Whole. 
Mn. or 4 199 64 let 
. | #1 25. | 


Form of a Deed of Gif? of Dee and Lands, 
TW HIS Indenture, made the Day and Der te. bo- 


+ 


* Circumſtances, 3 Rep. 80, Ard therefore whenever any 


| and Parcel therenf, with the Appurtenancesz and all Deeds, 
 Bwidences and Writings concerning the ſaid Premiſes only, now 


| and Adminiſtrators, deth Covenant and Grant to and with the 


| 
| , 
| 
| 
| 


| diration of the natural Love and A tion which I have and 


6 6. a | 
n 7 


| 
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W 
alien, enſeoff and confirm, 22 i T. B. All chat Me/ſ- 
Juage or Tenement, filuate, Cc. with all and fingular its Ap 
purtendinces, and all Houſes, Outhouſes, Lands, &c. And the 
Rever fron and Rever fin, Remainder and Remainders, Rents 
and Services of the ſaid Premiſſis ; and all the Eflate, Right, 
Nile, Tntereft, Property, Claim and Demand abu .] of 
him the' ſaid A. B. of," in, and to the ſaid Maſſaage or Tene- 
ment, Lands and Premiſſer, and 'of, in, and to cue Part 


in the Hands or Cuſtody of the ſaid A. B. or which be may get 
or come by without Suit in Laws To have and to hold he 
ſaid Meſſuage or Tenement, Lands and Premiſſes hereby given 
and granted, or mentioned or intended to be given and granted 
ante the faid T. B. his heirs and Afigns, to the only proper Uſe 
and Beboof of him the ſaid T. B. bis Heirs and Aſſigns for 
ever. And the ſaid A. B. for himſelf, bis Heirs, Executors, 


aid T. B. bis Heirs and gn by theſe Preſents, that he the 
aid T. B. bis Heirs and Aſfign:, ball and lawfully may from 
henceforth for ever hereafter, peaceably and quietly baue, hold, 
occupy, peſt, and injoy the ſaid Meſſuage, Tenement, Lands, 
 Hereditaments and Premifſes hereby given and granted, or men- 
tioned or intended fo to be, with their Appurtenances, free, clear 
and diſcharged of and from all former and other Gifts, Grants, 
Bargains and Sales, Feeffments, Jointures, Dywers, Eſtates, 
Entails, Renti, . „ — _ * 
udgments, Recognizances, tatutes c 
bw. Extents, and of and from all other Titles, Trouble, 
Charges and Incambrances whatſoever, had, made, committed, 
dont or ſuffered, or to be bad, made, committed, done or ſuffer- 
4d, — the ſaid A. B. his Heirs, Extcutors or Adminifira- 
tors, or any other Perſon or Perſons lawfully claiming or to 
claim by, from or under him, them, or any or tither of them. 
In Witnels, &c. 


A Gift of Goods and Chase. 


4 o all People, &c. I A. B. of; &c. ſend Greeting. 
— That I the ſaid A. B. for and in Confi- 


bear unte my beloved Brother L. B. of, &c. and for divers 
other good Cauſe: and Conſiderations me hereunto moving, have 
given and granted, and by theſe Preſents do give and grant 
"ante the ſaid L. B. all and my Goods, Chattels, Plate, 
Fewels, - Leaſe: and perſe Eftate whatſoever, in whoſe 
Hands, Cuſtody or Poſſe/ſion ſoever they be, within the King- 
dem of Great Britain, &c. To have, hold, and injoy all and 

the ſaid Goods, Chattels, and Perſonal Eftate aforeſaid, 
unto the ſaid L. B. his Bxecutors, Adminiſtrators and Aſſigns, 
to the only proper Uſe and Beboof of bim the ſaid L. B. bis 
. Executers, "Adminifiratori and Aſſign: for ever. And I the 
faid A.B. all and 8% the aforeſaid Goods, Chattels and. 
Premi an, to the ſaid L. B. his Executors, Adminifirators and 
Meri, againſt all Per ſons whatſoever, ſhall and will warrant, 
and for ever defend by theſe Preſents, In Witneſs, Cc. 


- Gifta Aqua, The Stream of Water to a Mill. ——| Glomerells 
Molendinuem & wivarium c Gifta Aquæ. Men. Angl.| 


Tem. 3. 
"Sigmitis, A Kind ef Falling Mills for Fulling and 


Burling of Woollen Cloth, prohibited Ae 5 & 6 Ed. 6. 
c. 22 8 
Sid, A Fraternity or Company, Cc. See Guild. 
Sliding Metals. The Gilding any Metal but Silver, 
und Church Ornaments 3 or Silvering any thing except the 
Appitel of Peers, e. and Metal ight's Spurs, is 
liable to Forfeiture of ten Times the Value, and a Year's Im- 
iſonment, by Statute 8 H. 5. cap. 3. None ſhall gi 
Rings or other by wn, r. of Copper or Latten, on Pain 
to forfeit 5 /. to the King, and Damages to the Party de- 
ceived. 5 Hen: 4. c. 13. For gilding Silver Wares, no 
Perſon may take above 4s. 8 4. for a Pound of Troy Weight, 
under Penalties. Statute 2 H. 5. cap. 4. 
Sitarms, or Guiſarmes, An Halbert or Hand. Ax, 
rom the Lat. Bis Arma, becauſe it wounds on both Sides. 
Stent. Eft Armorum genus longo manubrie & porrecta 


euſpide. Spelm. It is mentioned in the Statute 13 £4, 1. | 


| be manured and ſown at his own Coſts, with any Con 
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Sit et Acton, From the Fr. Gi4; is the 
which the Action lieth ; the Ground and Found 
without which it is not maintainable. 5 Mod, 

Gladiolum, A little Sword or Dagger ; 
Matt. Pariſ. 1206. 1 
ladius. J Gladi, Is mentioned in our Latia Au- 
thors, and the Norman Laws ; and it fignifies a ſupteam ju. 
riſdiftion, Camd. And jt is ſaid that from hence, at the 
Creation of an Earl, be is.'Gladio ſuccinctus 3 to fignify thay 
he had a JuriſdiQtion over the County of which he was mace 
Earl. See Pleas of the Sword, . "OS 

Glaire, (Nr.] A Sword, Lance, or Horleman', gut 
Gleyre was one of the Weapons allowed the contending Par. 
ties in a Trial by Combat. Orig.  Jurild. 79. Cl, a 
Hand- Dart. Blownt. | tp 

Glaſs, There were certain Duties granted on all Gl. 
ware, Cc. by Statute 6 & N. 3. Aud theſe Duties new 
continued for ever by a ſubſequent Act. But they are face 
taken off, See Statute 10 & 11 W. 3, cap. 18, By the 
Statute 19 Ges. 2. cap. 12. à farther Duty is laid upon OU 
of 8 4. per Pound, = al (age Plate, and Flint Glas 
imported ; 2 d. per Pound on Green Glaſs , and 
24. per Dozen. on Flaſk and Bottles imported ; and on alt 
Materials or Metal uſed in making Crown, Plate or Flig 
Glaſs 9s. 44. per Hogſhead ; and for making Comma 
Bottles or Green Glaſs 25. 44. per Hogſhead 

Glaſs-mem, Are reckoned amongſt wandering Rogam 
and Yagrants, by the old Statutes. 39 Eliz. and 1 Jas, 


9. " A 
_ Glebe, (Cl Is Church land ; Dos wel Terre «d I 
| clefiam pertinent. Lyndewood ſays, Gleba of terra in que 
confeftit Dos Eechefie ; generaliter tamen ſumitur pts job vd 

terra culta ; We moſt commonly take it for the Lal 

nging to a Pariſh Church, beſides the Tithes, If ay 
Parſon, Vicar, &c. hath cauſed any of his Glebe Land v 


Grain, the prog 2 -- | 2 7 the Profits and Cay 
growing id Gle ill. Statate 28 fla. 
cap. 11. and if a Parſon ſows his Glebe and dies, the H. 
ecators ſhall have the Corn ſown by the Teſtator, N 
the Glebe be in the Hands of a Tenant, and the Parks de 
after Severance of the Corn, and before his Rent due; i U 
ſaid, neither the Parſon's , Execators, or the Succeſſes, aa 
claim the Rent, but the Tenant may retain it, and all the 
Crop, unleſs there be a ſpecial Covenant for the 1 
the Parſon's Executors propertionably, c. Vu Inf.1bh 
There is a Writ grounded on the Stat. Articuli Cleri, cay. f. 
Where a Parſon is diftrained in his Glebe Lands by Sher 
or other Officers ; againſt whom Attachment ſhall ie. Aw 
Nat. Br. $06, gy. 2 ** 

Glebariz, Turfs digged out of the Ground. H 
9 Semitis, Moris, Glebariis, &c. 

Gliſcywa, An old Saxon Word for a Fraternity, I 


Adelfian, cap. 12. L pa 
Glomerells. Commiſſaries appointed to determine Db * 
ferences between Scholars of a Schoo/ or Uniwer fity, and d thout 
Townſmen of the Place: In the Edict of the Bilbop # Cue 
| El, Anno 1276, there is Mention of the Maler 77 
ell; | * &hice 
Glove-Dilver, Money cuſtomarily given to Servants WG a, 
buy them Gleves, as an Encouragement of their Labouns Ga! 
Inter antiquas conſuttudines; Abbatia de Sando Ed the ge 
capiunt etiam guidam ex predict. Seryiemibus Glove SUS ® 0 


Felle Sandi Petri quorum hac ſunt Nomina, Curies Cello 
2 Denar. Armiger Cellerarii 11 Des. - Grangiarias 11 Dn. 
2 1 Fr =T Ex Cartular. S. Edmund. MS. 3% 
Glove: Money alſo applied to extraordinary New 
given to Officers of Courts, 2 n 

Glyn, A Valley, according to the Book of Denglig. 

Go. This Word is ſometimes uſed in a ſpecial 5g 
cation, - as to go without Day, is to he diſmiſſed the Coun 
ſo in old Phraſe, to go to God. Broke, Kitch. 199. 

God-bote, (Sax.) An Ecclefi; or Church Fide, 
for Crimes and Offences committed againſt God. 
La That which is offered to God, or his Serre 


Golda, A Mise, according to Blount, Concyſion® 
idem Thomas eit ds Terris fats -- Terri Teenis 
2 Goldis mundandis per fe & Juvs ſecundum conſuctudine 
Mon. Ang. Tom. 2, pag} 610.-, , 5 


£ 


E 
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Gold and Silber Lace and Tread, Perſons that fell 
Orrice Lace, mixed with other Metal or Materials than 
Call. Silver, Silk and Vellum, ſhall forfeit 27. 64. for 
every Ounce : And there ſhall be allowed at leaſt fix Ounces 
of Gold ard Silver prepared and reduced into Plate, to cover 
four Ounces of Silk, except large Twilt, Frize, e. And 
lying the ſame on greater Proportions of the Silk, or in 
any other Manner than directed, incurs the like Forfeiture of 
21. 64. the Ounce. Copper, and Lace inferior to Ser, 
is to be (pon upon Thread, Yarn or Incle, and not on Silk ; 
bat this does not extend to Tinſe] Apparel, uſed in Theatres, 
No Gold or Silver Lace, Thiead, Fringe or Wire, &c. may 
be imported, on Pain of being forfeited and burnt, and 100 /. 
Penalty. Statute 15 Geo. 2. cap. 20. See Wire Drawers 


7 Goldſmiths, Go/d and Silver Manufactures are to be 
afayed by the Warden of the Gold/miths Company in London, 
ard marked : and Gold is to be of a certain Touch. 28 
4% 1. cap. 20. Goldſmiths mult have their own Marks on 
Plate, aſter the Surveyors have made their Aſſay ; and falſe 
Metal ſhall be ſeized and ſorſeited to the King. 37 E. 3. 7. 
Work of Silver made by Go/d/mithy, Ic. is to be as fine as 
lrling, except the Solder neceſſary ; and marking other 
Work, incurs a Forfeiture of double Value. 2 H. 6. cap. 14. 
Gali/miths ſhall not take above 13. the Ounce of Gold, be- 
kde the Faſhion, more than the Buyer may be allowed for it 
x the King's Exchange: And if the Work of any Gold/mith 
he marked and allowed by the Maſter and Wardens of the 
Myſtery, and afterwards found faulty ; the Wardens and 
Corporation ſhall forfeit the Value of the Thing fo fold or 
axchanged. 18 Eliz. cap. 5. Molten Silver is not to be 
taaſported by Gold/miths before it is marked at Gold/miths 
Hall, and a Certificate made thereof on Oath ; and Officers 
of the Cuſtoms may ſeize Silver ſhipped otherwiſe. 6 & 7 
V z. cap. 17. The Cities of York, Exeter, Briftol, Chefter, 
Mrwich, and Town of Newcafle, are appointed Places for 
Aying and marking wrought Plate of Gold/miths, &c. 12 
Wi. 4 1 Ann. cap. 9. A Duty is gramed on Silver 
Mate of 6 4. per Ogace ; And Goldſmiths are to make En- 
vies thereof with the Weight, on Pain of 100 Cr. And 
Gld/miths muſt work their Plate according to the old Stand: 
x ; which is to be touched, aſſayed and marked before 
apoled to Sale. Stat. 6 Geo, 1. cap. 11. By a late Act, 
Gold Plate made by Goldſmiths ſhall contain 22 Carrats of 
he Gold ; and Silver Plate 11 Ounces and two Penny Weight 
« Silver, in every Pound Troy, or they forfeit 10/. And 
„ Geld/mich (hall fell any foch Plate, until marked with the 
bd Letters of the Maker's Chriſtian and Surname, the 
Mals of the City of Londen, being the 's Head, 
lie Paſſant, &c. and thoſe made uſe of by the Aſſayers at 
l, Exeter, fc, All Perſons making Plate, are to enter 
their Marks, Names and Places of Abode in the Aſſay- Office: 
bey are likewiſe to ſend with the Plate required to be marked, 
L particular Account thereof, in order to be entered, c. or 
den 5/, The Aſupers determine what Solder is neceſſary 
out Plate, and judge of the Workmanſhip, and for good 
Guile may refuſe to Aſlay it 3 and if any Parcel be diſcovered 
i 2 coarſer Allay than the Standard, it may be broke and 
@kced , alſo the Fees for aſſaying and marking are parti- 
an limited, c. 12 Geo. 2. cap. 26. 

Galdiwit, or Soldwich, Perhaps a golden Mulct ; in 
be Records of the Tower, there is Mention of Conſuctudo v 
ave Goldwith ve/ Goldwich. 
r 
wil. 1229. | 
ed Abearing, ( Bonus Gefus) Signifies an exact Car- 
wee or Behaviour of a Subj s the King and the 

; whereunto ſome Perſons upon their Miſbebaviour 
* bond: And he that is bound to this, is ſaid to be more 
Tilly bound than to the Peace ; becauſe where the Peace is 
= cken, the Surety de Bono Geffu may be forfeited by the 
Nunber of a Man's Company, or by their Weapons. Lamb. 
b bib. 2. cap. 2. 34 Ed. 3. cap. 1. 
_ Good Schaviour, Sorety for the Good Bebaview is 
ty for the Peace, and differs very little from Good Abearing. 
i ſultice of Peace may demand it ex Officio, according to 
Diſcretion, when he ſees Cauſe ; or ac the Requeſt of any 
*X under the King's Protection: His Warrant alſo is to be 
« when he is commanded to do it by Writ of Suppli wir 
the Chancery or B. R. It may be granted againſt any 


ern,. er ec ER 


— 


in B. R. and they may be bound there to ; | 
Dale. 267, 268. The Warrant of the Juſtice to keep the 
Peace, is to be granted againſt Infants, and Feme Coverts, 
who ought to find Security by their Friends, and not be 
bound themſelves ; it may be had againſt the Huſband, at 
the R of the Wife, and againſt the Wife, at the Requeſt 
of the Huſband ; againſt a Lunatick, that bath ſometimes 
lucid Intervals ; (but not a Non Compes, or again or for 
one attainted of Felony, Sc.) againſt any Perſon affronting 

Judge, Jaitice of Peace, Cc. and in a Word again all Fer- 
ſons that are ſuſpeed to break the Peace, or that do break 
it by Aﬀrays, Aſſaults, Battery, Wounding, Fighting, 
relling, Threatuing to beat another, or to — hi . 
Rioters, &c. and in all Caſes, where there is a future 
Danger. Dale. 26 


— and common Whores, Night- walkers, and thoſe that 
we idly, Cheats, Libellers, Ce. Dad. 292, 293. A 
Woman who is a common Scold may be bound to the C 
Bebaviour Bot the Statute 34 Ed. 3. cap. 1. relates only 
to Miſbehaviours againſt the Publick Peace, fo that it 
not to be demanded for private Defamation of another, 
for Words only, which tend to the Breach of the Peace, 
terrifying others, or unto Sedition, Cc. 4 Inf. 181. 


Blows given, or that he ſtands in fear of his Life or ſome 
bodily Hurt ; or that he fears the Party will burn bis Houſe, 
Sc. and that he doth not demand the Peace of him for any 
Malice or Revenge, but for his own Safety ; whereupon the 
Juſtice grants his Warrant to bring the Party before him, and 
then Security is to be given by Recoguifance for the Good 
Behaviour ; or on Default thereof, the Party ſhall be com- 
mitted to Gaol. 1 Inf. 293. 4 Inf. 180. And when Se- 
curity for the Peace is given to the King by Recognilance in 
the Penal Sum, if the Peace is afterwards broken by any AR 
of the Party, or by his Procuring another to break it, &c. 
it is a Forfeiture of the Recogniſance, which being brought 
> the nem e Forte e n the ere 
Seſſions are to certify the Recogniſance, with the Cauſe of 
Forfeiture, into B. R. or the Exchegaer, Cc. from whence 
Proceſs ſhall go out agai the Offender. Dale. 277, 296. 
Juſtices of Peace, Colour of their Authority, uſe to 
E —— ˖·— 
if they refuſed, then to commit them to Priſon : But if 
they have not good Cauſe to require Sureties for Good Be- 
baviour, and the Party to give it is committed to 
Priſon, falſe Impriſonment well lies ; for the Statute which 
gives the Juſtices that Authority, is principally againſt Va- 
gabonds. 1 Lill. 651. The Surety for the Peace or Good 
Behaviour may be releaſed by the Juſtice that took it, and 
the Party upon whoſe Complaint it was granted. Dad. 296. 
But it is ſaid ſuch a iſance may not be di f 
S door ama pa. 
to the King, and to Peace in general ; though by 
du Dad tus Hg d of the n Canis, Be 
the Sureties) it is diſcharged of Coarſe. Roll. Rep. 199. 

Goods and Chattels, (B. Catalla) Perſonal, We. , 
See Chattels. 

Goole, (Fr. Goulet) A Breach in a Sea Bank or Wall ; 
or a Paſſage worn by the Flux and Reflux of the Sea. 16 
& 17 Car. 2. cap. 11. 

Gozxce, (From the Fr. Gorr) A Wear: By Stat. 25 Ed. 
3. cap. 4. it is ordained, that all Gorces, Mills, Wears, Ce. 
hevied and ſet up, „ 
diſturbed and cannot paſs in any River, ſhall be utter] 
pulled down, without being renewed. Sir Edward 
derives this Word from Gurge:, a deep Pit of Water, and 
calls it a Gors or Gulf but this ſeems to be a Miſtake, for in 
Demeſday it is called Gourt and Gert, the French Word for a 
wear. — — 1 

Soze, A narrow Sli round. Parech. Antig. 393. 

Gore, (Sax. Geoten, i. e. Fundere) A Ditch, Sluice or 


Government. 


Gutter, — I H. 8. cap. 5. 
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Ssbernment. Ia the firſt Year of King #iliom and 
Queen Mary, an Act was made for impowering bis Majeſty 
to apprehend: and detain ſuch Perſons as he ſhould find jult 
.Cauie to ſuſpect were conſpiring againſt the Government : 
By Virtue of which, choſe who were ſuſpected of I reaſouable 


raQtices, were taken vp and impriſoned, without Bail or | 


P 
Mainpriſe, for fix Months, &c. Sal., 1 . & M. cap. 2 
like Ad of Parliament, to continue a ſhort Time, paſſed 
n/the Reign of Queen Anne, 6 Ann, cap. 15. And his 
Majeſty King George the Firſt, was impowered by Statute, to 
{ſecure and detain ſuſpected Perſons, in the Time of the late 
Rebellion ; and all Actions, Suits and Proſecations, by Reaſon 
of any. Thing done to ſuppreſs the ſame, and for the Service 
of the Government, were made void. Stat. 1 Geo, 1. cap. 8, 
39. and others. Suſpending the Habeas Corpus Act. See 
abe Corpus. Preaching againſt the Government. Vide 
Adi men. 

Governozs of the Che at Chatham, Are Officer 
appointed to take Care of and relieve the poor and maimed 
Seamen belonging to the Nawy Royal. 22 & 23 Car. 2. 

Sate, Acts of Parliament for a general and free Pardon, 
are called Adr of Grace. 7 Geo. 1. cap. 29, c. | 

G:aduates, (Graduati) Are Scholars who have taken 

rees in an Univerſity. 1 Hen. 6. cap. 3. 
x zaffer; (Fr. Greffier, i.e. Scriba) A Notary or Scrivener 
- uſed in the Star. 5 H. 8. cap. 1. 
Gtiaffio, Gzavio, A Landgrave, or Earl Nec Princeps, 


- 


I. p. 100. 


Sacr. par. 1. fag. 653. 
Gail, (Gall or Graduale) A Gradue! or Book, con- 


- taining ſome of the Offices of the Roman Church. Gra- 
dale, fic dium, 4 gradalibus is tali libro contentir. Lyode- 
Wood. Previncial. Ang. lib. 3. 


30. See Stat. 37 H. 6. cap. 32. 


Gzain, Is che twenty-fourth Part of a Penny Weight. 
- Merch. Dia. Alſo Grain ſignifies any Corn ſown on Ground; 


and there is what is ſo called in the Top of the Ear, leſs than 
Corn. Lie. Aleyn's Rep. 80. 


Sand Ade, A Writ in a real Action to determine the 


Right of Property in Lands. See Magna a. 

Gzand Cape, 1s a Writ on Plea of Land, where the 
Tenant makes Default in Appearance at the Day given, for 
the King to take the Land into his Hands, &c. Reg. Fad. 1. 
Vide Cape Magnum. 

Gand Days, Are thoſe Days in the Terms which are 
ſolemnly kept in the In of Court and Chancery, i. e. 
Candlemds Day in Hilary Term, Acne Day in Eafter 


Term, St. Jobs the Bi Day its Tai Term, and A 
| Saints Day in Micharimas Term ; which Days are Dies non 


Taridici, or no, Days in Court. 

Gzand Dillceſs, Is a Writ ſo called, not for the Quan- 
tity of it, for it is very ſhort, but for 2 ſor the 
Extent thereof is very great, being to all - the Goods and 
Chattels of the Party diftrained within the County: It lies 
in two Caſes, either when the Tenant or Defendant is at. 
tached, and appears not, but makes Default ; or where the 
"Tenant hath once appeared, and after makes Default, then 
this Writ is had by the Commen Law in lieu of a Petit Cape. 
var. Weltm. 1. me. 44. $2 Hz 3. Cap. 9. : 

Sand Jury, ls the Jury that find Bills of Indictment 
before Juſtices of Peace, and Gaol Delivery, or of Oyer and 
Terminer, fc. - They ought only to hear Witneſſes. for the 
King ; and to find a Bill on probable Evidence ; becauſe it 
is but an Accuſation, and the Party is to be put upon his 
Trial afterwards. But if the Bill be againſt 4. for Murder, 
and the Gre 7ury on the Evidence before them, be ſatiſ- 


* a efSndendo, c. ind fo return. it ſpecially ; 
che Court Hand thepr to conſider bettet thereof, or 


bear the Rvidet at the Har, - and accordingly dire the 
Grand Fury. 2 Halt's Hi. P. C. 157, 158. But ſee 
2 Hawk. 210. Where @ Grand Fary teſuſes to preſent 
Things that are within their C Oc. a new Grand d 
. queſt may be impanelled, to ingGre of the Concealment of 
the former ; on whoſe Defaults preſented, ſhall be a- 
merced. 45d. 155. Vide Judi n and , 


- 


nee Graffio, banc lenitatem mutare audeat. Mon. Ang. Tom. 


| zaum, A Writing-Book, Regiſter, or Cartulary of 
Deeds and Evidences. . Annal. Ecel. Menevenſis apnd Angl. 


a It is ſometimes taken for a 
Maß- bool, or Part of it, inſtituted by Pope Celefline, Arne 


: 
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Service. See Chipalry. 


323. | | : 
Siant, ( Conceſho) Sigaifies in the Ommom Law a Cay, 


are ſeparate from 


Gange, (Grangia) A Houſe or Farm where Corn is 
laid up in Barns, Grenaries, Cc. and provided with Stables 
for Horſes, Stalls for Oxen, and other Things neceſſary ſor 
Huſbandry. . | 

Gzangiarins, Is the Perſon who has the Care of ſuch a 
Place, for Corn and Huſbandry : And there was aDCiently a 
Granger, or Grange-Keeper belonging to Religious 
who was to look after their Granges, or Farms in their own 
Hands. Fleta, lib. 2. cap. 8. Cartalar. St. "Edmund, Ms, 


veyance in Writing of Incorporeal Things not lying in Id. 
very, and which canoot paſs by Word only ; as of Reverſions 
Advowions in Groſs, I ithes, Rents, Services, Common u 
Groſs, Fc. It has been alto taken generally, for every Git 
and Grant of any Thing whatſoever. 1 . 172, 3 Rep, 
63. And Granis are made by fuch Perſons as cannot give 
but by Deed : And he that granterb is termed the Gram 
and he to whom the Gront is made is the Graztee; Wh. 
Symb. Sed 234. Any natural Perſon, or corporate Body 
{not prohibited by Law, as Infants, Feme Coverts, Mooks, 
Se.) may make a Grant of Lands, and be a Grants ; and 
an Infant, or Woman Covert may be a Grantee. Perk, 3. 4, 
43, Cc. Though the Infant at his fulf Age may diſagree to 
the Grant, and the Huſband diſagree to the Grant to his Witt 
Ibid. Grants made by Perſons non /ane memorie,, ape goed 
againſt themſelves ; bot they are voidable by their Heirs, Cn 

A Man that is born Dumb, or Dumb and Deaf, if he ban 

Underſtanding, by making Signs, he may gras! his Land u 

another 3 not one who is born Deaf, Dumb and Blind add 

1 Co. Iall. 2: A Perſon attainted of Treaſon or Felony, may 

make a Deed of Gift or Grant, and be good againk al 


Perſans, except the King, and the Lord of whom the lax 
are held ; and for Reliet in Priſon, they may be good agu 
them likewiſe. 1 oft. 2. Perk. Se. 26, 31. Regaluly 


to every good Grant the following Things ate requiluet 
1. That there bea Perſon able to grant. 2: A Perla 
pable of the Thing gran/cd. 3. That there be a This 
grantable. 4. That it be granted in ſuch Manner # the 
Law requires. 25 That there be an Agreement to and Ac 
ceptance of the Thing granted, by him to whom made. Aud 
6. There ought to be an Attornment where needful. 4 kf; 
73. But Grants and Conveyances are good, without Anon» 
ment of Tenants, Notice being given them of the Grant, by 
Stat. 4 & 5 Am. Gray are taken moſt firongly againll 
the Grantor in Favour of the Graztre : The Granze hall 
is to take by the Grant immediately, and not a Stranger, & 
any in future; and if a Grant be made to a Man and bi 


Heirs, be may aſgn at his Pleaſure, though the Word Aw b 
be not e Lit. 1. Sand. 322. The Uk of wy i 
Thing being granegs, all is granted neceſſary to injoy ſock * 
Uſe : And in the Grant of 4 Thing, what is requifte for * 
the obtaining thereof js included. 1 uf. 56. 80 that f mi 
Timber Trees are granted, the Grantee may come upon thi nd 
Gramor's Ground to cut and carry them away. 2 J. 30% hoo 
Plowd. 15. Where the principal Thing is granted; the le . . 
cident ſhall paſs 5 but the Principal will not paſs by tht 55 1 
Grant of the Incident. 1 . 152. A Lord of # Mane f 
cannot gras the ſame, and reſerve the Court Baron, it being 0 
infeparably incident. bid. 313. A Grant of Mary wart, 
withgutathe Words cum pertinentiis, will paſs all Thinp A «Th 

Ger, | 


"glonging to the Manor: The Grent of a Farm will ww 
paſs all Lands belonging to it ; but a Grant of « Meſſuage 
pailts vnly the Houſe, 'Outhouſes and Gardens, Own? 
Rep. 51. Tot. ile Maner de 4. may be taken in the finguiar 
or plural Number ; and Daſhes and Abbreviations in Grant 
ſhall be ſo taken thät the Grant be bot void. 9 Rep . 
When Lands are granted by Deed, the Houſes which ſtand 
thereon will paſs ; Houſes and Mills paſs by the Great of al 
Lands, becauſe that is, the moſt durable Thing on which 
they are built. 4 Nep. 56. 2 4nd. 123. By Grant of 
the Lands, the Woods will paſs : And if 2 Man gr all ds 
T'rees in a certain Place, this paſſeth the Soil 1 thoogh 
— | bot Wal extends to the 1'rees only, — 9 
f I . . . Dyer , R il, et 
Boxes will not — by the — — — Ge as they 
the Frechold. Ad. Cajer 170." A Ma 
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$41; ul his Wood that hall” grow in Nie ts come f ft is 


A wid Grant, not being in Hie. 3 Leon, 57: A Grant de 
s Terre 
Grantee bath no Au 
* it 1 if ſuch other be in Poſſeſſion, let the 
Foſleſion be by Right or Wrong. 1 Rell. Rep. 23. If a 
Grant is general, and the Lands grand reſtrained to a cer- 
uin Vill, the Grantee ſhall have no Lands out of the VIIl. 
2 Rep. 33. If I grant all my Lands in D. which I had by 
the Grant of A. B. this is a good Crest of all my Lands in 
D. whether I had them of A. B. or any other. Mich. 2 
For. 2. It bas been beld, that where a Gran! is made of 
Lands and Tenements in D. Copyhold Lands will not paſs ; 
for they cannot paſs otherwiſe than by Surrender. Owen 37. 
Where Lands are certainly deſcribed in a Graz/, with a 
Recital as granted td A, B. fc. h they were not thus 
granted, it has been adjudged that the Grant was good. 10 
110. A firſt Deſcription of Lands in a Graz! is falſe, | 
rorwithſtanding the ſecond be true, nothing will pas by it ; 
though if the furl be true, and the ſecond falle, the Gran may 
he good. 3 Rep. 16. The Word Grant, where it is placed 
among other Words of Demiſe, c. ſhall not enure to pals. 
1 Property in the Thing demiſed i but the Grantee ſhall have 
i by Way of Demiſe. Dyer 56. A Man cannot graze that 
which he hath not, or more than be hath : Though he may 
wrenant to purchaſe an Eſtate, and levy a- Fine to Uſes, 
wich will be good. Bac. Max. 58. A Perſon may grant 
i Reverfion, as well as a Poſſeſſion ; but the Law will not 
tow of Grants of Titles only, or imperſect Intereſts, or of 
och Inteteſls as are merely future. % A bare Polfbility 
q u latereſt, which is uncertain ; a Right of Entry or Thing 
v Aion, Cauſe of Suit, &c. may not be granted over to a 
« Perk, Sed. 63. 2 d. 214. 4 Rep. 66. It 
m formerly held, that by a Cres of all a Man's Gocds 
ul Chattels, Bonds would pals ; now tis held the contrary, 
that the Words Goods and Chaitel; do not extend to Bands, 
Deeds or Specialties, being Things in Action, unleſs in ſome 
ſpecial Caſes. 8 Rep. 33- 1 nfl. 152. See 2 Geo, 2, cap. 


thority to dig in it by Virtue of fuck a 
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paſſeth not the Freehold ; and therefore the 
By the Grant of Lands in the Poſfetion | 


a. 


We” 6 
for ont may det he out of Pede of theſe Things 
ng an 
be V 


ſued for this Rent 1 this is good to bar me of 
Action, though I may diſtrain for the Rent fill: And if 
grants to his Leſſee for Life or Years, that be (ſhall not 
im for Waſte ; it will be a good-Dilcharge, 
be pleaded. 7 H. 6. 43. Bro. Grant #755 Kaheb: 
If an Eſtate be made of Land Condition, chat if . 
the Grantor pay to C. O. the Grante 201. on ſuch a 
he (ball have bis Land again ; they may both join und malte 
an Eſtate of the Land, or charge it wich any Rent, Wc before 
the Day of Redemption: And C. D. may ae before the 
Day grant away his Eſtate to another, but it will bEſubjeRt'to 
the Condition 3 and if be greet a Rent to a Stranges, und 
A. B. doth perform the Condition, and then re-enter; he 
may avoid the Charge. 1 Rep. 147. 10 Rep. 48. If a 
Man grant: that to one, that he "hath granted before” to 
another, for the like Term, Cc. the ſecond Grant” will bo 
void. Dyer 23. Perk, Sed. 102. Grants me uſually made 
by theſe W viz. Have Given, Granted and Cenfirmed, 
Sc. And Words in Grants ſhall be conſttaed according to 
a reaſonable Senſe, and not be rained to what is unlikely. 
Heb. 304. Alſo it bath been adjudged, that Grants hall be 
expounded. according to the Subflance of the Deed, bot the 
ſtrict Grammatical Senſe ; and agreeable to the Intention of 
the Parties. x Inf. 146, 313. 4 1 Gels. 
5 0 * „eee 


Form / Grant of an Annuity a of Lands. 
HIS Iodenture wi, Se. Between A. B. off ber 
of the one Part, and C. D. of, &c. of the dther Part, 
Witmeſſeth, That the faid A. B. for and in Confiderdtion 
the Sum of, Kc. to bin in Hand paid by the ſaid C. D. the 
Receipt whererf is hereby acknowledged, he the ſaid A. B. hath 


. la Grants there muſt be a Foundation of Interelt, or 
dey will not be binding : If a Perſon grants a Rent 
at of Lands, when he bath ing io the ſamd Kavi,” 
Gant will be void. Perk.. 15. bodgk it is ſaid, F a 
lan grunt an annual Rent out of Land, wherein be hath no 
Tad of Intereſt, yer it may be good to charge the Perſon of 
te Grantor. Owen Rep, 3. A Man ax/ an Aunu- 
ty for bim and his Heirs, to commence oF d th, and 
t hall charge the Heir. Bac. Max, f. Anggafter the 
Geet of an Annuity, r. is determined, ſoS 
Atears 3 and the Perſon of the Tertenant will be charged; 
Ry. 39. If a common Perſon grants a Rent, or other 
Ning that lies in Cant, grithout Limitation of any Eſtate, 
E. Delivery of , a Freehold paſtes „ But if the 
1 ma 
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ke ſuch a Great of a Refit, Fe. it is void for Un- 
A Grant to a Man, with a 
Tak for his Chriſtian Nane, is void, etcept to an Officyy 
own by bis Office, wh@ it muſt be averred : And it 

tie nme where the Grantte's Ch 
bs Elie. 328. And Grant's my be void by Iucertaioty, 
lapoGbility ; being geln Law, on a wrong Title, to de- 
* Creditors, c. 1 . 183. Such Things 48 lis in 
Gar, may not be „or held without Deed i And if 
Wy Thing nor grantable, is granted with other Things, the 

2 


Gert will be void for all. wy eG | 
Tres and Confidences are perſonal oy 660 ey hy hg 
pantd over to others in tnolt Caſes f as Offices of Traft, 
ad the like : But larly all kinds of Chattels Real and 
bon, are grantabie Perl. dcn. go. Phd. 379, 141; 
Fae gent any Thing that lies in Livery or Grant, and that 
bs off at the Time of the Gran, in Pee, or for Life, and 
Wa is to begin at's Day to come. this for the moſt part 
be void: Bur à Leaſe or Graxt for Years, may be 

ſows and may be to one for Term of Years, or Years 
=minable on Lives, and after to'doorher, to begin at the 
« that. Eſtate. & Rep. 1. 59. Where a Man 
"1 Reverſion after an Eſtate for Life of Land, and be 
a Rent out of it ; the Graz? is good, and will fallen 
the Land after the Eflate of the Tenant for Lite b 
©: And if a Perſon gran Rents, (Fe. and a 
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wniny. Danv. Rep. 4 
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269, 274, 273. | for 


Given, Granted and Con end by theſe Preſtnty doth 
nabe ſaid C. D. and bis e, 
6 1# be received, taken, bad, and tobe Neis 
ont of AH 1643 Myfnage or Texement finale, ec. with all and 
fingular the Hereditaments and Appurtenances therennts be 
ing, and cer Part and Parcel thereef To have and to. hold 
the ſai Annui arh Rent Che- of, &c. aboyementioned, A 
P34 / thereof, ante the ſaid C. D. and' 
1, of 4 the natural Lift of biz the" ſaid 
Payable and to br paid in and h, &c. yearly and 
every Year, by even and rqual Portions, And if it fait 
bappen the ſaid Annuity or yearly Rent Charge of, fee." os any 
Part — 7 ſhall be bebind and unpaid, in Part or'in alk by 
(be Space twenty-one Day next after either of the faid Day: 
or Times of Payment thereof, auer tem the ſame foeald wr of - 
Right ought to be paid, a aforeſaid, That then and þ oftews 


| M9 
and for the ſaid &; is Aﬀegns, into the /aid Premiffor 
| (Br. i any Part therref, to enter and Ae, 
and . ref and Diftreſſes then and there found, i ee, 
44. drive, carry | 


ther if any. 
bimiel}, bir Heirs 1727 r FO 
. bis 


A har 87th . 
a well and rag 2 


and er, 
er cauſe tee paid, ni thy C. D. 
or bi; Afign, Annuity or yearly Rent Cage of; Ke. 
abevementiongd, at, the Day: and Time: and in Maur und 
Form above exprifſed; according ts the true H and 1 
of theſe Preſents.” And allo, That the;ſald MHD ge, bit." tind 
Hereditement: abovementioned ts be tharged vr c with 
the ſaid Anthity berthy granted, Gall from Time to Tims by atut 
continue 0ver and ſufficient for the Payment of the ſaid | 
or Rext Charge of, de year, daring be Lift Fade all C. B. 
In Witeh, Fee = u SE I noe 


Guns of the | The: King's Ge be good be 
Ap} Fog Mrs ond end 


| a Stranger 
them at that Time; in this Caſe the Gran? will be good, 


Yeo. 13. Before the Sentute de pr oevegetive” RA, Dower, | 
ao. Advon: na, 


ww * 
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oſ the Succeſſor. 


Grant of the King ; Kar 
in ex Words. ing may not gr 
— in | And the Law 
Care to preſerve the Inheritance of the King for the 
2 And. 154. 24 263. But where 
King is Tenant in Tail of Lands, of the Gift of his Anceftor ; 
he may bar this Intail by Fine levied, and grant and render, 
Se. Fenk. Cent. 307. A Grant may not be made by the 
King which tends to a Monopoly againſt the Intereſt and 
Liberty of the Subject: Nor can the King make a Gran! 
Nan obflante any Statute made or to be made; if he doth, 
any ſubſequent Statute prohibiting what is granted, will be a 
Revocation of the Grant. 11 Rep. 87. 52, Where 
the King is reſtrained by the Common Law to make a Graz, 
if he makes a Grant Non obftante the Common Law, it will 
not make the Grant good ; but when he may lawfully make 
a Grant, and the Law requires he ſhould be fully appriſed of 
what he grants, and not be deceived, a Non obflante __ 
it, and makes the Grant good: If the Words are not ſuffi 
cient to paſs the Thing granted, a Non obfante will not 
help. 4 Rep. 35. Nelf. Abr. 904. If a Grant is made 
by the King, and a former Graz? is in Bein of the ſame 
Thing, if it be not recited, the Grant will be void: And 
reciting a void Grant, when there is another good, may 
make the King's Grant void, 77. Cre. Car. 143- 
But there may be a Non obfante to a former Grant. If the 
King is deceived in his Grant, as where it contains more 
than was intended to be granted ; or if there be any Deceit 
in the Conſideration, &e. ſuch Grant of the King is void. 
5 Rep. 94. Moor 293. And the King's Grants may be 
void by Reaſon of Incertainty ; as if Debts and Duties are 
2 without ſaying in particular what Duties, c. 12 
_ Rep. 46. But where there is a particular Certainty pre- 
ceding, they ſhall not be deſtroyed by any Incertainty or 
Miſtake which follows : And there is a Diſtinction where a 
Miſtake of Title is prejudicial to the King, and when it is in 
fome Deſcription of the Thing which is ſupplemental only, 
and not — or iſſuable. 1 Med. 195. The King grants 
the Manor of D. which he has by the Attainder of a certain 
Perſon, c. and in Fact the King hath it not fo ; this Gran! 
is void. 10 Rep. 109, If the King grants a Meſſuage of 
the Value of 5/7. a Year to A. B. and it be of the year! 
Value of 10/7. the Value being in the ſame Sentence wi 
the Grant, will make it void: Though if it be mentioned in 
another Sentence, it may be good. Vest. Cent. 261. The 
Grant of the King to a ion, that they ſhall not be 
impleaded for Lands, nor for any Cauſe arifing there, elſe- 
where than before themſelves, &c, This doth not bind the 
King where he is Party : And the King by his Gran? cannot 
exclude himſelf from proſecuting Pleas of the Crown ; for it 
concerns the publick Government. Leu. 88. Dyer 376. 
Fenk. Cent. 190. 
Gzantz, Is uſed for Grandees, in the Parl. Roll 6 Ed. 3. 
rn Countz, Baron, & autre Grantz, 
K. | 


Gzaſs:hearth, The Grafing or Turning up the Earth 
with a Plough ; whence the cultomary Service for the inferior 
Tenants of the Manor of Amer/den in OxferdGire, to bring 
their Ploughs and do one Day's Work for their Lord, was 
called Gre/i-brarth or Graſi- burt: And we till ſay the Skin 
is graſed or {lightly hurt, and a Bullet gra on any Place, 
when it gently turns up the Surface of what it ſtrikes upon. 
Paroch. _ 496, 497. 

little Wood or Grove: Uzam Caruca- 
tam terre cum Gravis & Paſluris eidem pertinen. Mon. Ang. 
Tom. 2. p. 198. - Co. Litt. 4. | | 

'Gzavare #4 G:avatſo, An Accuſation or Impeachment. 

Leg. Etheld; cap. wart 


19. 
Gzave, The - aff of Places ending with Grave come | 


from the Sax. Graf, a Wood, Thicket, or Cave. 

' Gzavers, Of Seals and Stones ſhall give to every one 
— 1 of Silver and Gold, on Pain of Impriſonment. 

tat. 7 Ed. 3. cap. 7. . 

Gzazier, ( Frraariast A Breeder or Keeper of Cattle, 
mentioned in the Statute 25 Hen. 8. See Cattle. 

Seat Wen, Are ſometimes underſtood of the Temporal 
Lords in the higher Houſe of Parliament, as by Stat. 43 Eg. 
4-: tap. 2: and ſometimes of the Members of the Houſe of 
Commons, as by 2 R. 2. 


8 R 


* See Kune of the Oreat , 


G 
0 Gr Good Liking or Allowance) 

e, (Fr. „ . e, ing or f In « 
Law fignifies SatisfaQtion ; as to make Gree to the Parties, 
to agree with and ſatisfy them for an done. And 
where it is ſaid in our Statutes, that Judgment ſhall be 
in Suſpence till Gree is made to the King of his Debe; © 
is taken for Satisfaction. 1 R. 2. cap. 13. 25 ;. 
cap. 19. 

Gzeen Cloth, Of the King's Howfbold, fo termed from 
the Green Chath on the Table, 1 a Court of Juſtice 
of the Lord Steward, Treaſurer of the Houſhold, Comptroller, 
and other Officers, to which is committed the Government 
and Overſight of the * Court, and the Keeping of the 
Peace within the Verge, &c. See Counting- Hoefe. 
Gzeenhew or Gzeen=hue, Is all one Vert in Fork, 
Sc. Manwood, Par. 2. cap. 6. num. 5. 

Gzeenland Company, A Joint Stock of 40, 001“ 
was by Statute to be raiſed by Sabſcribers, who were incor. 
porated : And the * to uſe the Trade of catching 
Whales, &c. into and from Greenland, and the Greenland 
Seas ; they may make By-Laws for Government, and & 
Perſons employed in their Ships, Ce. Stat. 4 & 5 .; 
cap. 17. t any Perſons who will adventure to dal 
for Whale-fiſhing, ſhall have all Privileges granted to the 
Greenland Company, by 1 Arn. cap. 16. Any Subjety 
may import Whale-Fins, Oil, &c. of Fiſh caught in the 
Greenland Seas, without paying any Cuſtoms, Cc. Sa, 
10 Geo. 1. cap. 16. And Ships imployed in the Crema 
Fiſhery are to be of ſuch Burden, provided with Boats, & 
many Men, Fiſhing-Lines, Harping Irons, c. and he þ 
cenſed to proceed ; and on their Return ſhall be paid 205 
per Tun Bounty for Whale-Fins, &c. imported. 6 Ga. z. 
cap. 33. A further Bounty or Allowance of 104. a Taz, 
granted to this Company, to be paid by the Commiſſonen d 
the Cuſtoms, during the War; and the Seamen ſhall ac he 
impreſſed from that Service, by 13 Geo. 2. cap. 28. 

Gzeen-Silver. There is an ancient Cuſtom withia te 
Manor of Writtel in the County of E. that every I 
whoſe Fore-door opens to Greenbury, (hall pay a Half pry 
yearly to the Lord, by the Name of Green- Silver. 
Seen Wax, Is where Eftreats are delivered to the dl 
riffs out of the Exchequer, under the Seal of that Court, made 
in Green Wax, to be levied in the ſeveral Counties : Th 
Word is mentioned in the Statuie 43 Ed. 3. cap. g 
7 H. 4. cap. 3. ; 

Gzeenwich Hoſpital. A Duty is laid on all frogs 
built Ships for the Relief of decayed Seamen in C 
Hoſpital, &c. by Stat. 1 Jac. 2. cap. 18. And every 
man ſhall allow out of his Wages 64. a Month, for ts 
better Support of the ſaid Hoſpital : For which Duty l 
ceivers are appointed, who may depute Officers of the N 
ſtoms, &c. to collect the ſame, and examine on Oath Mala 
of Ships, Cc. 10 A. 2 Gee. 2. cap. 7, See Now u 

iner. 

Gzeve, (Sax. Gerefa) A Word of Power and Authority 
ſigniſying as much as Comes or Yicecomes ; and hence comes 
our Shreive, Portreve, &c. which by the Saxon: were write 
| Sciregereſa, Portgereſa. Lambert in his Expolition of Sa 

Words, Verbe Præſectus, makes it the ſame with Revs. #8 
Hoveden Part. poſter. Annal. fol. 346. 

G:ils, A Kind of ſmall Fiſh. rat. 22 Ed. 4 
: 5 Is a Saxon Word, ſignifying Peace. Term 

179- 

Gzſthbzeche, (Sax. Gry/bbryce, i. e. Paci alu] Bret 
of the Peace. In" cafes Regiis Grithbreche 100 50%. a. 
dabit, Leg. Hen. 1. cap. 36. 

G:ithtole, (Sax. S., Paci, A Place of San 
2 — 

zocers, Were formerly thoſe that * 
diſe. 127 ue c. 74 It is now a particular and wel 
known Trade ; and the Cuſtom Duties for Gray Weg 
and Drugs, are particularly aſcertained, by the Statute 3 
& M. Sep. 2. c. 4, Vide Aromatarizs. 

Gzonna, A deep Pit, or bitutyinoas Place, 
Turks are dug to burn. Hoved. 438.” Mon. Ang. len 


b. 243. | | 1 
Gzoom, Is the Name of a Servant in ſome inferior Fs 


3 Hen, 8. cap. 10. and i general! applied to Servan® 
able; Bat it bath we Saris ion, extending 
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Chamber ; Groom of the Stole, &c. which laſt is 
2 of the King's Houſhold, whoſe Precinct is 
ly the Ki s Bed-Chamber, where the Lord Cham- 
in hath nothing to do ; and Stele fignifies a Robe of 
Honour, and not a ſtool as vulgarly apprehended. Lex 
Conflitut. 5. 182. Vide Garcie. 
Szoom-Poxter, An Officer or 1 over the 
Royal Gaming-Table: ; and in Latin is writ du, Regie 


janitor Primar ins. ; : 
Gzoſs, (Grofſus) In Groh,, abſolute, intire, not depending 
another ; as anciently a Yillcin in Groſs was ſuch a ſervile 
Perſon as was not appendant or annexed to the Lord or 
and to go along with the Tenure as a t to 
Goods and Chattels of his 


it; but was like the other perſonal 


under 4 

Gꝛols · wei The whole Weight of Goods or Mer- 

erer 

. out of which Tare and Ter are allowed. Mer- 
* 


— * 

„Fr.) A Den, Cave, or hollow Place in the 
alſo a ſhady woody Place, with Springs of Water. 
L Fr. Dic. . 
$:oundage, A Cuſtom or Tribute paid for the ſtanding 
ofa Ship in a Port. 

Gzouſe, Are the Red and Black Heath Game, for pre- 
ting of which, no Heath, Furze or Fern ſhall be burnt 
many Heaths, Moors or other Waſtes, between the zd of 
Any and 24th of June, by Stat. 4 & 5 . M. 
6. 23. 

Come, An Engine to firetch Woollen Cloth after it is 
woven 3 mentioned 43 Eg. 3. cap. 10. 4 

Gowth-halfpenny, Is a Rate ſo called and paid in ſome 
Places for the Tube of every fat Beaſt, Ox, or other unfruitſul 


Cutle. Clayton's Rep. 92. 
Gzuarii, (From the Fr. Grayer) Signifies the principal 


Officers of the Foreſt in 2 

Guard, (Fr. Garde, Lat. Caffodia) A Cuſtody or Care of 
Defence. And ſometimes it is uſed for thoſe that attend 
won the Safety of the Prince, called the Li/e Guard, &c. 
kmetimes ſuch as have the Education and Guardianfip of 
hfents and ſometimes for a Writ touching Wardbip, as 
Droit de Gard, Ejeftione de Gard, and Ravifhment de Gard. 


J. N B. 139. 

. (Fr. Garda, Lat. Cuftor, Guardianus) Signi- 
be bim that hath the Charge or Cuſtody of any Perſon or 
Thing ; but moſt commonly he who hath the Caſtody and 
Edecation of ſuch Perſons as are not of Sufficient Diſcretion 
b guide themſelves and their own Affaim, as Children and 
Been, (uſually the former) being as largely extended in the 
Common Law as Tutor and Curator among the Civilians. 
Blur. And a Guardian is either Legitimus, Teftamentarins, 

„or Cuffumarias; He that is a A or lawful 
Guardian is fo Fare Communi, or Jure Naturali ; the firſt 
u Guardian in Chivalry, in Fact or in Right the other de 
Joe Naturali, as Father or Mother: A Tefflamentary Guar- 
4 was by the Common Law ; for the Body of the Minor 
du to remain with him who was appointed till the Age of 
fourteen ; and as for his Goods it might be longer, or as 
bag u the Teſtator appointed ; but as to this Matter there 
ve feveral Statutes: Guardianas Datus was by the Father in 
ks Life time, or by the Lord Chancellor after the Death of 
the Father ; and where there is a Guardiani by the Com- 
wn Law, the Lord Chancellor can order and intermeddle 
k by Statute, he cannot remove _ Child or 

nerdian ; Guardi by Cuſlom is of Orphans by 
* Caltom of London, on her 02 and Boroughs ; and 
® Copybold Manors, by the Cuſtom it may belong to the 
lard of the Manor to be Gaardien himſelf, or to appoint 
=. 3 Selb, Rep. 176, 177. The Guardianfbips by the 
Unzen Low, are Guardians in Chivalry; (taken away by 
ute) Guardian; by Nature, ſuch as the Father or Mother ; 
Gar tian in Socage, who are the next of Blood, to whom 
& lnderitance cannot deſcend, if the Father does not order 
e, and Guardian betauſe of Nurture, when the 
uber by Will appoints one to be Gaardian of his Child. 


G U 


1 Inf. 18. 2 Infl. 305. 3 Rep. 37. The and Office 
of the Gaardias in r 


ſerve his Eſtate, and Writings of his Land; and not © 
make any. Dettroftioa on the Eſtate, but to it for 
his u Ad And where Land de'cends of the 
Part of the Father, there the next of Kin on the Part of the 
Mother ſhall have the Gzardianfbip;: And fo on the other 
Side, and not ſuch a Kinſman as may have any Benefit by 
his Death. 1 Cre. 825, Moor, cap. $72. The eldeſt Son 
of the Half Blood ſhall be Guardian in tops 16.8. es by 
the ſecond Venter: And the Guardie»fbip in Socage continues 
till the Minor accompliſhes the Age of fourteen Years, and 
then he may chaſe his Gzerdien before a Judge, at his 
Chamber, or in Court, or in the Chancery: Alfo after 
the Minor is come to the Age of fourteen, he 

Guardian in to Account as Bailiff, c. Cre. Fac. 
219. Though a Father is Garda by Nature, yet a Man 
may be Guardian to an Infant againſt his Father, for Pre- 
vention of Waſte; which is a Forkcinure of Guardianbip. 
Hard. 96. Guardian in Socage ſhall make no Waſte nor 
Sale of the Inheritance, but keep it ſafely for the Heir: 
And where there hath been ſome Doubt of the Sufficiency 
of a Guardian in Socage, the Chancery hath obliged him to 
952 4 28 9 
Security by Recogniſance not to * 
Female Infant to marry whilſt in his Cuſtody ; and to per- 
mit other Relations to viſit ber, &c. 2 Lov, 128. And the 
Court of Chancery will make ſuch Guardian pin Terry 
not to marry the Infant without the Court is firlt acquai 
with it. 2 Chas. Rep. 237. Before the Act of 12a Car. 2. 
Tenant in Socage might have diſpoſed of his Land in Truſt 
for the Benefit of the Heir: but it is ſaid 
deviſe or diſpoſe of the Guardianfip or Cultody of the Heir 
from the next of Kin to whom the Land could not deſcend, 
beeauie the Law gave the Gaza» dianfip to ſuch next of Kin. 
Kelw. 186. But now Tenant in Socage may nominate 
whom he to have the Cuſtody of the Heir, and the 
Land ſhall follow the Gzardianfip, as an Incident given by 
Law to attend the Cuſtody ; and ſuch ſpecial Guardian can- 
not aſſign the Cuſtody by any Act, the Truſt being Perſonal ; 
nor ſhall it go to the Executor or Adminiſtrator of the Gaer- 
dian, _ xr my his 1 180. Dyer 
189. ni by Statute is by the 12 Car 2. cap. 2 
by hich & & That a Father by Deed in his Liſs 
time, or by Will, may diſpoſe of the Cuſtody of his Child 
under twenty-one Years of Age, and not married at the 
Time of his De and whether that both. os © PRs 
Ja Mere, during the Minority, to any Perſons not 
Recuſants; who may maintain Action of Tre c. 
againſt unlawful Takers away of ſuch Children, take into 
Caltody their Lands &c. And by this Statute the Father 
may appoint a Guardian to his Heir for any Time till he is 
twenty-one Years old ; and ſuch Guardian ſhall have the 
like Remedy for his Ward as the Gzardies in had 
at Common Law. 2 M.. Abr. 911. But if the Father 
appoint no Gzardian to his Child, the Ordinary or Spiri 
Court may appoint one for the Perſonal Eſtate until the Age 
of fourteen: And as to his Lands, there ſhall be = Guar- 
dias in Socage, c. as heretofore. 2 Lev. 262, Ifa N. 
ſhop appoints a Guardian of Goods and Lands, it will be 
void ; for it may be only of Goods and Chattels: and Guar- 
diankbip is a Thing cognifable by the Temporal Courts, 
where a Deviſe is made of it, which Courts are to judge 
whether the Deviſe be purſuant to the Statute. 1 Net 207. 
A Copyhold Tenant is not within the Starate 12 Car. 2. to 
di of the Cuſtody of his Children; wk hr 
Lord or others, according to the Cuſtom of the Manor 
But the Lord of a Manor hath no Power by the Common 
Law, without ſome particular Cyffom, to grant the Car- 
dianſbip of an Infant Copy holder. 3 Lev 8 1190. 
Guardianſhip: are not only by the Common „ by Statur 
Law, and by particu'ar Cao ; but are alſo 3 
into Guardian in Secage, Guardian appointed by the Father 
and Guardian aligned by the Court. 1 Lill. Abr. 655. And 
a Father or Mother, without Affigument, are Guardian: of 
Women, Children, c. St. 40 5 P.& M. cap. 8. A 
Female Infant may be brought into Court, and whe- 
ther the be willing to ſlay with her Gaardias. 2 Lov. 
The Huſband of a Woman under Age cannot difavow a 


Guardian made by the Court for his + Few, 18g. 
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ed at Law for the Infant. 


An Infant, tis ſaid, cannot revoke the Authority of the 
Gaerdian : But the Court may diſcharge dne Guardian, at 
their Diſc , and aflign another ; and the Juſtices of Mi 
pris, ke. may aſſign a new Guardian. Palm. 252. Style 
456. Ney 4g. 1 «nb Ar. 604. The Court will aſſign 
a Guardian to an Infant to ſue or defend Actions, if the In- 
fant comes into Court and defires it ; or a Judge at his Cham 
ber, at the Deſire of the Infant, may ugh a Perſon named 
by him to be his Gaardian ; but this laſt is no Record until 
entered and filed by the Clerk of the Rules: The Heir muſt 
be in Perſon in Court, for the Appointment of a Guardian 
for his Appearance. 1 Lill. 656. 2 Leon. 238. Guar- 
dians to Infants, appointed by the Court to ſue, may ac- 
knowledge Satisfaction upon the Record, for a Debt recover- 
Trin. 23 Car. B. R. A Guar- 
dian in Socage may keep Courts, in the Infatit's Manors in 
his own Name, grant Copies, &:. He is Dominus pro 
Tempore, and hath an Intereſt in the Lands. Cro. Fac. g1. 
Guardian may let the Land for Years, and avow in his 
own Name and Right; and his Leſſee for Years may 'main- 


tain Ejeftment: But he cannot preſent to an Advowſon, for the 


which he may not lawfully account ; and the Infant muſt 

ſent of whatſoever Age. Cre. Fac. 98, 99. Though 
it is ſaid, if the Infant be within the Age of Diſcretion, his 
Guardian may preſent. 8 E. 2. 10. A Guardian for Nur- 
ture of the Minor appointed by Will, hath Power to make 
Leaſes at Will only. Cro. Eliz. 678, 734. Cuardian: ate 
to take the Profits of the Minor's Lands, c. to the Uſe of 
the Minor, and account for the ſame: They ought to ell 
all Moveables in a reaſonable Time, and turn them into 
Land or Money, except the Minor is near of Age, and may 
want ſuch Goods himſelf: And they ſhall pay Intereſt for 
Money in their Hands, which might bave been put out at 


| Intereſt; in which Caſe it ſhall be preſumed the Guardians 


made Uſe of it themſelves. 3 Salt. 177. A Guardian ſhall 
anſwer for what is loſt by his Fraud, Negligence or Omiſ- 
fion ; but not for any caſual Events, as where the Thing 
had been well but for ſuch an Accident. List. 123, On 


accounting of Guardian, they ſhall have Allowance of Coſts | 


and Expences ; and if they are robbed, Cc. without any De- 
fault or Negligence, they ſhall be diſcharged thereof. 1 
IH. 89. In Guardian/hips of great Eſtates, the Guardians 

nerally paſs their Accounts yearly in the Chancery, for 
their better Juſtification when the Minor calls them to a ge- 
neral Account at his full Age. By Statute, Gaardians are 
to retain the Lands till the Heir comes of Age, and then 
reſtore the ſame as fully ſtocked, c. as received. g H. 3. 
rap. 3. They ſhall ſuſtain the Land, without Deſtruction of 
any Thing. 3 Ed. 1. cap. 21. And Perſons, who as 
Guardians hold over, without the Conſent of the Perſon 
next intitled, ſhall be adjudged Treſpaſſers, and be account- 
able for Profits, Cc. Stat. 6 Ann. cap. 18. Action of Ac- 
count inay be brought againſt the Executors or Adminiſtrators 
of a Guardian, Tc. Stat. 4 & 5 Ann. A Guardianſhip of 
a Minor is an Intereſt in the Body and Lands, Fc. 0 
within Age. 


An Election of a Guardian by a Minor. 


NOW all Men by theſe Preſents, That 1 A. B. Sen 

and Heir of, &c. deceaſed, being now about the Age 
of eighteen Tears, have elected and choſen, and by theſe Pre. 
fents do ele and chat C. D. of, &c. to be Guardian of my 
Perſon and Eftate, until I all attain the Age of twenty-one 
Years, and 1 do hereby promiſe to be ruled and governed by him 
in all Things touching my Welfare ; and I do authoriſe and im- 
power the faid C. D. to enter _ and take Poſſeſſion of all 
and every my Meſſuages, Landi, Tenements, Hereditaments and 
Premiſſts whatſoever, ſituate, lying and being in, &c. in the 
County of, &c. or elſewhere, wwhergunto I have or may have 
any Right or Title, and to let and ſet the ſame, and receive 
and take the Rents, 1ſſurs and Profits thereef, for my Uſe and 
Benefit, during the Term aforeſaid ; giving and hereby grant- 
ing unto the jaid. C. D. my full Power in the ſaid Prem. ſſis: 
and wwhatſocyer be ſhall lawfully de or cauſe to be done in the 
Premiſſes, by Virtue hereof, I do hereby Promiſe to ratify and 


confirm. In Wimels, O.. | | 
 Guardiah de 1'emary, Is the Guardian or Warden of 


G U 


82 ot Mines in the County f Cornwall ve. 
17 Car. i. cap. 15. — | . 
Guardians ve Eglis, Churchwarderib, Who are Og. 
cers choſen in every "Pariſh to have the Care and 

the Church Goods 5 and they may have an Action for fach 
Goods, and have divers Powers for the Benefit of the Church. 
Stat. 43 Eliz. cap. 2. | 

© Guardfans of the Peace, Are thoſe that have the 
Keeping of the Peace; Wardens or Conſervaters thereof 
Lamb. Eiren. lib. 1. cap. 3. | 34.9 $902 
Guardian of the Cinque Pozts, Ts a Magiſtrate the 
bath the Juriſdiction of the Ports or Havens, which are 
commonly called the Cingue Ports, who has there alf the 
Authority and juriſdiction the Admiral of Cu, has in 
Places not exempt : And Camden believes this Wardes of th 
Cinque Ports was firſt erected among us in Imitation cf the 
Roman Policy, to ſtrengthen the Sea-Coaſts againſt Enemies 
Se. Cumb. Bruna. 

Guardian of the Spiritualities. The Perſon to who 
the Spiritual 7 uri/diion of any Dioceſe is committed, duricy 
Vatancy of the See, is by this Name. 25 K fl. 
cap. 21. The Archbiſbep is Guardian of the Spiritaalitic us 
the Vacancy of any See within his Province”; but when the 
N See is vacant, the Dean and Chapter ef the 
Archbiſhop's Dioceſe are Guardians of the Spiritualities, viz, 
the Spiritual JuriſdiQion' of his Province and Diocele is cum 
mitted to them. 2 Roll. Abr. 223. 25 H. 8. The Cur 
dian of the Spiritualitier it is (aid may be either Cu is 
Law, Jure Magifiratus, as the Archbiſhqp is of any Dich 
in his Province ; or "Guardian by Delegation, being be whoa 
the Archbiſbop or Vicar Genera! doth for the Time appoint 
13 Eliz, cap. 12. And the Guardian N Spirimaliia 
hath all Manner of Eccleſiaſtical ' Jurifdiftion of the Cum 
Power of granting Licences and Diſpenſations, Probate u 
Wills, Cc. during the V „ and of admitting and nd 
tuting Clerks preſented ; but fuch Guardians cannot us fad 
conſecrate or in, or preſent to any Benefices,” Fad; 
Toft. 25, 27: | 
Gueſt, (Sax. Gef, Fr. Gift, a Stage of Reſt in a Jong) 
A Lodger or Stranger in an Jan, Cc. A Gueft who lutha 
Piece of Plate ſet before him in an Inn, may be guily'> 
Felony in fraudulently taking away the ſame. 1 Hel, 
P. C. go. And a Gef having taken off the Sheet from 
Bed, with Intent to ſteal them, carried them into another 
Room, and was apprehended before he could get away ; d 
was adjudged Larceny. Jbid. 92. Action lies againſt u 
[on-keepes, refuſing a Cue Lodging, r. See ſhe, 

Guidage, ( Guidagium) Is an old legal Word, 1155 
that which is given for ſafe Conduct through a ſtrange 
or unknown Country, Ey Guidagium guod datuy alu, # 
tale conducatur per terram alterius, Conſuetud. Burgud 
p. 119. 2 Inſt. 526. 

Guild, (From the Sax. Cui/Zan, to pay) Signifies a Fe 
ternity or Company, becauſe every one was Gildare, i t. U 
pay 8 towards the Charge and Support of the Con. 
pany. The Original of theſe Calli and Fraternities, b Wl 
to be from the old Saxon Law ; by which Neighbours 
into an Aſſociation, and became bound for each other, ® 
bring forth him who committed any Crime, or mae 
faction to the Party injared, for which Purpoſe they raiſed 
Sum of Money among themſelves, and put into a comma 
Stock, whkereout a pecuniary Compenſation was accu 
ing to the Quality of the Offence committed. From hens 
came our Fraternities and Guild; ; and they wgre in Uh 
this Kingdom long before any fotwal Licences were 
for them : Though at this Day they are a Company © 
bined together, with Orders and Laws made by t emſelves, 
by the Prince's Licence. Camd. Guildam Mircaterian, ® 
the Merchant's Guild, is a Liberty or Privilege grand b 
Merchants, whereby they are enabled to hold cer (ain Tias 
of Land, &c. within their own Precint. 37 El. 3. 
R. 2. And Guildballs are the Halls of thoſe 1 
where they meet and make Laws, Ce. for their bettet! 
vernment. King Ed. 3. in the 14th Year of bis Rel 
granted Licence to the Men of Coventry to erett © _m_ 
Guild, and alſo a Fraternity of Brethren and Siſters, u 
Maiter or Warden, and that they might make A7 
bello Alms, do other Works of Piety, ard conſtieate Oe 
nances touching the ſame, &c, And King H. 505 5 
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ing of the Lord Mayor and Commonalty of the City, 

— * and Ordinances, holding of Courts, G c. 

Gildarom nomine continentur non /olum minores Fraternitates, 
fed ip/ee etiam Civitatum Communitates. Spelm. 

— Teuronicozum., The Fraternity of Faffer- 

fng Merchants in London, called the Sill. yard. 22 Hen. 8. 


8. 

Full- Wente, Are Rents payable to the Crown, by any 
ulli or Fraternity ; or ſuch Rents as formerly belonged to 

ous Guilds, and came to the Crown at the Diſ 
ſolution 22 being ordered to be fold by the Scar. 
22 Car. 2. 0. 
od cy er Coin: The German Guilder is 37. 8 4. 
1nd the golden one in ſome Parts of Germany 4. 9d. In 
fene! it paſſes for 57. but the Poland and Holland Gelder 


Lag ud 
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js bat ** In Holland Merchants keep their Accounts in 
Gulders, Ic. — | 
Gule of Buguſt, (Gu „ alias Goule de Auge 


h the Day of &. Peter ad V. , Which is celebrated on 
the 1/f of Auguft, and called the Gule of Auguft, from the Lat. 
Gals, a Throat, for this Reaſon, chat one Quirin a Tri- 
hane, having a Daughter that had a Diſeaſe jn her 7broat, 
gent to Pope Alexander, the Sixth from St. Peter, and de- 
fred of him to fee the Chains that St. Peter was chained with 
mer Nero, which Requeſt being granted, ſhe the ſaid Daugh- 
& kiſſing the Chains, was cured of her Diſeaſe : Where- 
won the Pope inſtituted this Feaſt in Honour of St. Pen; 
ud, as before, this Day was termed only the Calend: of An 
pf, it was on this Occaſion called indifferently either St. 
Pur: Day ad Fincula, from what he the Miracle, or 
the Gule of Ag,, from that Part of the Virgin whereon it 
ws wrought. Dran Rationale Divinorum, lib. 7. cap. 19. 
bi mentioned F. M. B. 62. Plowd. 316. Stat. Wiſin. 2. 
ay. 30. 27 Ed. 3. 8 

Guns, None may ſhoot in, or keep in his Houſe any 
Gen, Hand-gun, c. who hath not Lands to the Valve of 
00 J. n Year, on Pain'of 10. Nor ſhall any Perſon ſhoot 
u fach Gunz, under the of one Yard, or three Quar- 
rs of a Yard, under the like Penalty: If any do fo, one 
that hath 100/. per Ann. Land, may ſeize the Guns unlaw- 
Aly kept and uſed 5 but then be maſt break them within 
to Days, or ſhall forfeit 40s. In Forefls, Parks and Chaſes 
thoſe who have Power from the King to take way Gunz, 


retain the ſame. Stat. 33 H. _ 6, 
unpowder. It is lawful for all Perſons, as well Stran. 
ities of 


en as natural born Subjects, to import any Quant 
Cerjoroder, ot Salt - Petre, Brimſtone, and other Materials 
for the making thereof, and to make and fell Gunpowder, &c. 
but. 16 Car. t. cap. 21. But no Perſon ſhall keep more 
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„e. Weight of Guaprrder, in any Places in the Ci- 
e of Londen and PP efminfer, or the Suburbs, Ge. And 
* Perſons keeping more, not removing it on Order of Juſtices 


i Peace, ſhall forfeit 205. for every hundred Weight: Gun- 


to 
808. ges, the Barrels cloſe 
T of Leather, We. 5 Geo. 1. cap. 27. 
n y a ſabſequent AR, it is unlawful for any Perſon to keep in 
cor „Ce. above oo. Weight of Gunpowder at one Time, 
hen of twenty-four Hours, which incurs a For- 
Uſe dane of the Powder, or the Value: And two Juſtices may 
are dale Searches to be made, and the ſame to be ſeized and 
J con- moved, Cc. Perſons obſtructing the Search, incur the Pe- 
"ſelves kalty of 5/. Alfo none ſhall uſe Iron or Steel Hammers, 
lan, Were Gunperuder is, on Pain of 20. 11 Geo. 1, cap. 23. 
med 10 Perſons who are no Dealers therein are not to keep above 
in . of Cpu, in London and Wefminſter, or if they 
4. 5 wal in it, not more than 200 Weight longer than twenty- 
aces xt Hours, though under different Roofs ; or on the Thames, 
ter Oe re in Ships paſſing or detained, on Pain of forfeiting all 
| Reid * Canjowder, Ne. A Juſtice of Peace may iſſue his War- 
lecke m to ſearch for dangerous Quantities of Powder, and break 
„ with wen any Place, if there be Occafion, to ſeize the ſame ; which 
ante 27 be removed out of the Limits aforeſaid, and kept till de- 
ate Ord! Enined in one of the Courts, whether it be fo „er.. 
a the © And if any Perſons permit others to have G der in Places 
0% mM to e Owners, they mull forfeit 1 7. ſor every 


— r 
bee ld dell, Or de Chief Hall of the City ef Londen, for 


GY 
15 G 2. tap. 32. No Gurpruoder thigh 
above Blackwell in the River 
Geo: 2 
0. 2. cap. 38. no — 


more than twenty-four Hours, at one 
Time, in greater Quantities than 400 Weight, in any Houſe, 
Sc. in er within 100 Yards of any City, the Soburbs 
, or any Market Town ; or within two Miles of any 
King's „or one Mile of any of his Mauri 
for Powder, or more than 300 Weight, in any other Place 
whatſoever. Upon Information two Juſtices may grant 
Search Warrants, and if more found, it ſhall be forfeited 3 no 
8 be carried at one Time than 2506 
* Carriage, and 5000 Weight in any open 
I; to be covered, and Barrels cloſely 
Any Perſon imployed in any Storehouſe where G is 
kept, or in conveying G der from one Place to another, 
wilfally committing any Act whereby the Ganpowdty ſhall be 
in danger of taking Fire, ſhall forfeit 5 7. for every 100 
Weight, in ſuch Storehouſe ; arid in Default of Payment be 
committed for not exceeding fix Months. No ſhall 
be incurred for 1 zoo Weight of 
in any Warehouſe already built for that Purpoſe, unleſs the 
fame ſhall be deemed dangerous. = 
' Gurgites, Is uſed as a Latin Word for raves + Trth 
Gorgites in Aqua de Manu atrachiantur per Homines de Gee 
Somontt, Black. Book Hereford, f. 20. See Garce. 
Suti and Gotti, Engl. Ger, called ſometimes Fate, 
and by the Romans Gee, is derived from the old Word Fer; 
which ſignifies a Giazt : They were one of thoſe thret Na- 
tions or People who left Germany, and came to inhabit this 
Iſland. Z. Eu. Conf. rap. 35. Ns 
Guttera, A Gutter or to convey the Water from 
the Leads and Roofs of H : And there are Cutter Tiles, 
eſpecially to be laid in ſuch Garters, Ec. mentioned in the 
Stat. 17 Ed. 4. * 
Gwabz-merched, Is a Nrii¹⁹⁹ Word which fignifies 8 
Payment or Fine, made to the Lords of ſome Manors, upoii 
the Marriage of their Tenants Daughters ; or otherwiſe on 
their committing Incontinency, See Marchert. | 
Gwalſtow, (Sr.) A Place of Execution: Om 
Gwalſtowa, i. e. Occidenderum hea, totaliter Regir ſunt it 
foea ſua. . Hen. 1. cap. 11. 
Gylput, The Name of a Court held every three W 
in the Liberty or Hundred of Parbbew in the County 
Warevick.” Inquific. ad quod Damn. 13 Ed. 3. 
Sritwite, A Compenſation or Amends for 
Wc. Malta pro Tranſgreſione. LL. Edgar. Regis, 
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Abens Coꝛpoza, Is a Writ for the Bringing up 4 
Jury, or ſo many of them as refuſe to appear upon 
the Yenire facias, for the Trial of any Cauſe he to 
Iſſue. Old Nat. Br. "5 And the Habra: Ce Fura- 
trum in the Court of C. B. ferves for the ſame Purpoſe as. 
the Diffringas Fuvrator. in B. R. It commands the Sheriff 
to have the Jurors before the Jadges at ſach's Day, to paſs 
on the Trial of certain Parties, in ſuch a Cauſe, We: Pracig 
Solie. 308, 309. ; | 
Hadeas Cozpus, The great Writ of Eag/j6 Liberty, lies 
where one is indicted for avy Crime or Treſpaſs before Ju- 
ſtices of Peace, or in 4 Court of any Franchiſe, and 
impriſoned for the fame, hath offer'd ſufficient Bail, but ig 1 
refuſed where bailable ; he may then have this Writ out of 
the King's Bench to remove himſelf thither, and atifwer-the 
Cauſe there. F. N. B. 250. And the Courſe in th Gaſes 
firſt to procure a Cortiorari out of the C directed to 
the Juſtices for removing the Iodicetment tits F. R. Aud 
upon that to re this Writ to the Sheri for the 
his Body 2 he at a Day. N. Jud. 81. 
Writ is alſo uſed to bring the Body of a 


who is committed to ay Gaol, either „er 
, j 


. where a Record below is not 


_ 


Habeas Corpus was originally ordained by the Commen Law 
of the Land, as a Remedy for ſuch as were unjuſtly impri- 
ſoned, to procure their Liberty: and it is a miſtaken Notion 
that this Writ is of a modern Date, and introduced with the 


had Authoricy to iſſue it, pretended to have Power either to 
or deny it; and the Sheriffs and Gaolers to whom the 
rit was directed frequently put poor Priſoners to the 
N ſecond, and third Habeas Corpus, before they 
would yield Obedience to the firſt ; which being grievous to 
the People, the Stat. 31 Car. 2. was enacted to prevent 
Abuſes of this Nature, and further our Laws for the Benefit 
of the Liberty of the Subject. Laws of Liberty, pag. 44, 45- 
By the Statute 31 Car. 2. c. 2. a Perſon in Priſon may have 
an Habeas Corpus from any Judge, on Complaint made and 
View of the Copy of the Warrant of Commitment, (unleſs he 
be committed for Treaſon or Felony eſpecially expreſſed in 
the Warrant, or other Offences or Matters not bailable) which 
Habeas Corpus ſhall be returnable immediately ; and 2 
Certificate of the Cauſe of Commitment, the Priſoner 
be diſcharged on Bail to appear in the Court of B. R. the 
next Term, or at the next Aſſiſes, &c. where the Offence is 
cogniſable : And Perſons committed for Treaſon or Felony, 
(eſpecially expreſſed in the Warrant) on Prayer in _ 
Court, the firſt Week of the Term, or Day of Seſſions, c 
are to be brought to Trial ; and if not indifted the next 
Term, or Seſſions after Commitment, upon Motion the laſt 
Day of the Term, Cc. they ſhall be let out upon Bail ; ex 
cept it appears upon Oath, that the King's Witneſſes are not 
ready ; and if on Prayer they are not indicted or tried the 
ſecond Term after Commitment, they ſhall be diſcharged. 
No Perſons who ſhall be delivered upon an Habeas Corpus, 
ſhall be commicted again for the ſame Offence, other than by 
legal' Order and Proceſs of ſuch Court where they ſhall be 
bound to appear, or other Court having Juriſdiction of the 
Cauſe ; on Pain of 3001. And if any Perſon be in Priſon, 
or any Officer's Cuſtody, for any Criminal Matter, he ſhall 
not be removed by him into the Cuſtody of any other Officer 
but by Habra: Corpus, upon Pain of incurring the Penalty of 
1007. for the fi:lt Offence, and 2007. for the ſecond Offence, 
and being diſabled to execute his Office, No Perſon ſhall be 
ſent Priſoner to /reland, Scotland, or any Place beyond the 
Seas in the King's Dominions ; which will be falſe Impri- 
ſonment, on which the Priſoner may recover treble Coſts, 
and not leſs than 500/. Damages, &c. and the Party com- 
mitting or detaining him alſo ſhall incur the Penalty of a 
Premunire. Judges denying ® Habeas Corpus ſhall forfeit 
500“. And the Officer g to obey it, or todeliver a 
true Copy of the Commitment Warrant, is liable to a For- 
ſeiture of 1007. for the firſt Offence, &c. Stat. Ibid. This 
is the Subſtance of the Habras Corpus Ad ; which hath been 
ſuſpended ſeveral Times in late Reigns, on Rebellions, c. 
No Writ of Habeas Corpus, or other Writ to remove a 
Cauſe out of an Inferior Court, ſhall be allowed, except deli- 
vered to the Judge of the Court, before the Jury to try the 


Cauſe have appeared, and before any of them are ſworn. 


43 Eliz. cap, 5. And Writs to remove Suits commenced in 

an Inferior Court of Record ſhall pot be obeyed, unleſs deli 

vered to the Steward of the Court before Iſſue or Demurrer 
joined, &c. And Suit ſhall never be removed again, after 
a Procedendo is allowed. 21 Jac. 1. 23. Nor ſhall any 

Suit be removed where the I ning in Demand doth not ex- 
ceed 5 J. or where the Freehold, Inheritance, Title of Land, 

tc. are concerned. And Judges are to proceed in Suits in 

Interior Courts laid not to exceed the Sum of 5 J. although 

there may be Actions againſt the Defendant, wherein the 
Plaintiff's Demands may exceed that Sum, by Stat 12 Gee. 1. 
cap. 29, If the Steward of an Inferior Court proceeds after 
an Habrar Corpus delivered and allowed, the Proceedings are 
void : and the Court of B. R. will award a Saper/edea; ; 
and grant an Attachment againſt the Steward for the Con- 
tempt. Cri, Car. 79, 296, A Habeas Corpus ſuſpends the 
Power of the Court below, ſo that if they proceed, it is void, 
and coram non judice, And on a Habeas Corpus, if the Re 
cord be filed, no Procedendo 89 tp 19.690 Court below ; but 
„or not returned, it may 


be granted. 1 Salt. 352. A Habe, Corpus cam Cara 
| I | 
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his Suits 3 but the Court may 

for Priſover to be at bis Tut in the ACAtion-ti ; 
And the Court may grant a Habeas C to bring 
riſoner, not in Priſon on Execution, out of Priſon, to be 


except it be to turn him over to B. R. or charge him w. 
an Action in Court. 2 Lill. 1 
by Habeas Corpus, ſhall not be removed thence till he jy, 
anſwered there ; he ſhall be detained until then, and after j, 
may be removed. 1 Sa/k. 350. A Perſon is in Caltady 
upon a Criminal, and alſo on a Civil Matter, if he wu 
move himſelf by Habeas Corpus, there ought to be but oy 
Habeas Corpus of the Crown Side or Plea Side, and b 
Cauſes are to be returved. Med. Caf. 133. If there 
Judgment againſt a Defendant in the Court of B. A 
another in C. B. on which he is in Execution in the 


Bench commits a Perſon to the Marſhal of the Court by ty 
Warrant, he ought not to be brought to the Bar by Rule, be 
by Habeas Corpus. 1 Salk. 349. In extrajudicial Comny. 
ments, the Warrant of Commitment ought to be. returned @ 
bc werba on 3 Habeas Corpus ; but when a Man is dm. 
mitted by a Court of Record, it is in the Nature of an Exe 
cution for a Contempt, and in ſuch Caſe the Warrant is ne. 
ver returned. 5 Mod. 156. The Cauſe of the Inprice 
ment muſt be particularly ſet forth in the Return of the 
Haheas Corpus, or it will not be good ; for by this the Con 
may judge of it, and with a Paratum babeo, that they muy 
either diſcharge, bail, or remand the Priſoner. 2 Nel. 4. 
918. 2 Cro. 543. If a Commitment is without Cauſe, o& 
no Cauſe is ſhewn, a Priſoner may be delivered by Hale 
Corpus, 1 Salk. 348. But on a Habras Corpus granted by 
the Court of B. R. a Difference was made as to a Reus 
that where a Priſoner is committed by one of the fin 
Council, there the Cauſe of his Commitment is to be ret 
particularly ; but when he is committed by the whole Coun 
cil, no Cauſe need be alledged. 1 Leon. 70, 71. Ard 
has been adjadged, that on a Commitment by the Houle d 
Commons, of Perſons for Contempt and Breach of Privilege, 
no Court can deliver on a Habeas Corpus ; But Hat Ch. Jul. 
was of a contrary Opinion. 2 Sa 503, 404-+A V d 
Error may be allowed by the King in ſuch a Caſe, Cc. ad 
it is not to be denied ex debite Jaflitie ; though it hu 
been a Doubt, whether any Writ of Error lay upon a Jodg- 
ment given on a Habeas Corper. bid. A Man may ot 
be delivered from the Commitment of a Court of Ojer and 
Terminer by Habea Corpus, without Writ of Error ; And 
where there appears to be good Cauſe, and a Deſect only in 
the Form of the Commitment, he ought not to be diſcharged, 
1 Salk. 348. If a Perſon be committed by the Admiralty in 
Execution, he is not removeable by Habeas Corpus into B. R. 
to anſwer an Action brought againſt him there ; but it might 
be otherwiſe if an Action had been before ing. 49% 
351. Where there is a precedent Action in J. K. to the 54 
King's Suit, on which the Party is out on Bail, Habeas Cr. beter 
pus may be brought by the Bail, &c. and the Priſoner turned lev 
over ; though this was greatly oppoſed in Favour of the 
King's Execution. Bid. 353. A Habeas Corpus is a pre 
i. pw Writ, which concerns the Liberty of the Subje, 

muſt be obeyed in Counties Palatine, c. If it is na 
an Alias Habra: Corpur will ifſue with a Penalty. 
And on the Inſufficiency of the Return of an aue, Cores 
an Alia: Habeg: Corpus ſhall be granted. 2 Cre. 543- '# 
z. B. RX. Where an Action is founded on the Cuſlom 
of Londen, for a Thing sctionable there, and not elſewhere 
if it be removed by Habeas Corpus, = Procedende (hall be 
granted: But the Declaration itſelf ought to be returned open 
the Habeas Corpus, and then the Court will ſee what u 
the Cauſe, He. For the Special Matter and all the Proceed- 
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© Aion on a By-Law, to take Notice thereof Carth. 75. 
6. Before a Habeas Corpas is returned and filed, it may be 

amended ; but not afterwards. 2 Lill. Ar. 2. A Habeas 
is grantable, without Motion, to remove a Perſon upon 

an Arreſt ; but not where committed ſor a Crime. 1 Lev. r, 
In the ſuiog out theſe Writs in B. R. to remove a Cauſe, &c, 
they are firlt to be carried to the other Court to be allowed ; 
and ſome few Days after the Delivery, the Return moſt be 
called for, and ſpecial Bail put in at a Judge's Chamber ; 
which being done, within four Days in Term, and fix Days 
in the Vacation, the Cauſe is removed to the ſuperior Court. 
: Prafi/. Solic. 268. And if the Defendant be actually a 
Priſoner, he ſhall not be delivered from Priſon till the Bail 

on the Habeas Corpus be accepted, or juſtifd in Court. 
B. If a Defendant arreſted cannot find Bail, and would 

be removed to the King's Bench or Fleet Priſon, a Habeas 

Corpus is to be delivered there ; and they ſhall make out a 

Return, and ſend an Officer wich the Defendant to a Judge's 

Chamber, and there a Commiltitur is made, whereupon the 
Jodge's Tipſtaff takes the Priſoner into Cuſtody, and charges 

Priſon : and he may agree with the Marſhal or War- 


les. for the Liberty of the Rales, Ge. Paagt Attorn. 


Bailiff, or in any other Priſon, and would be turned over to 
the King's Bench, the Practice is the ſame ; the Habeas Cor- 
jy directed to the Sheriff of London and Middle is to be 


he bath againſt the Defendant, will make Return of them, 
1nd then the Bailiff or Keeper of the other Priſon, who bath 
the Defendant in Cuſtody, is to carry him to a Judge's Cham- 
ter, where he will be turned over, at ſupra, Ibid. 


Form of a Habear Corpus returnable immediate.” 


EORGE the Third, &e. To the Mayer, Aldermen, 
*. Greeting, We command you, that the Body of 
A. B. in our Priſon under your Cuftody detained, as "tis ſaid, 
byether with the Day and Cauſe of bis Taking and Detaining, 
57 Name the ſaid A. B. all be charged in t 
lame, you bave under ſafe and ſecure Condud?, before our beloved 
ad faithful William Lord Mansfield, our Chief 7 uftice af- 
fened to hold Pleas before us, at bis Chamber fituate in Ser- 
rants Inn in Chancery-Lane, immediately after the Receipt of 
this Writ, to do and receive all theſe Things which the ſame 
we Chief F uſtice all then and there confider of in this Par- 
ticalar, &c. 


The Habeas Corpus cum Cau/a, to remove the Body and 
Cauſe is made out as follows : 


A KA A= Lr eee ooo Ie 


ud 

bas A Writ of Habeas Corpus to remove a Cauſe. 
— EORGE the Third, &c. To the Mayor, Aldermen, 
7 and and Sheriffi of the City of London, Greeting: We 
And nanerd you, that you bave before ws at Weſtminſter, on 


in Torlday next after the Octave of S1. Hilary, ander jafe and 
ſewe 2 Body of C. D. e is ſaid to be detained 
lty in i= ar Priſon under your, or one of your Cuſtodies, together wwith 


the Day and Cauſe of his bring taken and detained, (by wwhat- 
ſaver Name the ſaid C. D. be therein charged) to anſwer to 
AB. of a Plea, or in an Aion of Debt, &c. And further 
b& receive all and r thoſe Things, which our Court 
before us Gall then and there confader of in this Bebaif : Aud 
bur you then and there this Writ. Witneſs, Ofc. 


Hadcas C ad dum, Is to remove a Man 
n order to — LI the proper County, He. 
| Habeas Coꝛpus ad faciendum 4 Recipiendum, A Writ 
Thing out of the Common Pleas for Delendants that are ſued 
a Courts below, to remove their Cauſes into this Court: And 
In Inferior Court will againſt the Law, in a Thing 
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Edi. 1. p. 124. When the Deſendant is in Cuſtody of a 


delivered, and he, after Search in his Office for what Writs 


HI 


to a»/wer the Adlion in that Court ; and for that Reaſon it is 
called Hals Corpus ad Rejpord. 2 Lill. Abr. 4. "And 
where a Perſon is in Cuſtody ia an Inferior Juriſdiction, the 
Plaintiff may bring his Writ returnable in B. K. and then the 
Deſcendant cannot nonſuit the Plaintiff, nor be bailed but by 
the Court of 'B. R. fc. Jbid. There is Mention in fon:s 
of oor Books of a Habra: Corpus a Suljiciendum, for a 
Criminal to ſabmit to the O:der of the Court. | 
- Habcas Cozpus ad Hatiskaciendum, ls had againſt a 
Man in the Fleet Prilon, Ce. to charge him in Execution 
which being delivered to the Warden will be fufficienc. 
Pragif. Auers. Edit. 1. pag. 173. | 

Habendum. - lo every Deed or Conveyance there are 
two principal Parts, the Prem/es, and the Habendamw ; the 
Office of che Firſt is to expre(s the Name of the Grantor and 
Grantee, and the Thing granted: And the Habendam is to 
limit che Eflate, by which the general Implication in the 
Premiſſes may be qualified : As in a Leaſe or Grant to two 


mainder to the ather for Life, th alters the gengral Imp!i- 
cation of the Jointenancy, which would paſs by the Premiſſes, 
if the Halendum were not. 2 Rep. 55. And where Thiogs 
which lie in Grant are conveyed to take Effet barely on 


ſuch Caſe, if the Halendum be for a leſs Eſtate than in tbe 
Premiſles, or be repognant to it, the Habendam is void: But 
when a Ceremony is requiſite to the Perfeftion of an Eſtate 
granted, and not u bare Delivery only of the Deed ; and to 
the Eſtate limited by the Hebeagum, nothing is required to 
perſect it ; there though the Habendum is of a lefs Eſtate 
than the Premiſes, the Habendum ſhall! fland good, and 
qualify the Eſtate granted in the Premiſſes. 24 . 

what is 


N, g20. An Hahendum may not only qual 


granted in the Premiſſes 3 but it may alſo enlarge what is 
thus granted, or explain the Premiſſes : Though the Ha- 
bendum ſhall never introduce one who is a Stranger to the 
Premiſſes, 1 Tones 4. 3 Leon, 60. If a Bargain and Sale 
be made without exprefling to whom ; although it were 
Habendum to 4. . who is n Party to the Deed, it is not good: 
becauſe the Habendum is only to limit an Eſtate, and not to 
give any Thing. Ce. Zia 585, 903. 2 Lill. 8. If one 
Thing be granted in the Premiſſes of a Deed, Haberdum 
with another Thing. which is not appendant, &#c. this other 
Thing ſhall not Heb. 161, 172. None can take by 
any Deed, who is not named in the Premiſſes : Bot though 
an Eſtate limited by the Habendum to a Man that is no Party, 
is void by Way of Eſtate ; it may be good in Remainder. 
Heb. 313. Godb. 51. See Deed. | 
Hadentia, Signifies Riches : In ſome ancient Charters, 
Habentes Hemine: is taken for rich Men ; and we read, Nec 
Rex ſuum paſium requirat, vel Habentes Homines guos nt 
dicimus Feaſting Men. Mon. Angl. Tom. 1. p. 100. 
Haberdaſhers, If any Perſons work Hat: with Foreign 
Wool, and not having ſerved an Apprenticeſhip to the Trade, 
Sc. they hall forfeit the Goods and 5/. And no Perſon 
may dye any Caps with Bark, Cc. but only with Copperas 
and Gall, or Woad and Madder. Stat. 8 £Eliz. cap. 7. 
None ſhall make Hats or Felts, that hath not ſerved ſeven 
Years in Felt-making ; nor retain any but Journeymen who 
have lawfully ſerved ; or have above two Apprentices at 
once, and thoſe not for lefs than ſeven Years Time, c. on 
Pain of 54. a Month: But Hatmakers may employ their 
own Chi in the Trade. 1 Fac. 1. cap. 17. And the 
Maſters and Wardens of Haberdafbers in London, calling to 
them one of the Company of Cappers, and another of the 
Haitmahkers, and Mayors, &c. of Towns and tions, 
may ſearch all Hetter:, and puniſh them that offend, by 
Fines. Stat. Bid. A Statute was lately made to prevent 
the Exportation of Hats out of the Plantations abroad, which 
may be ſeized, and Offenders are liable to g o. Pegglty x 
and for regulating the Trade of Hat making there, We. Ses 
Stat. 5 Geo. 2. c. 23. 
Dabere kacias Is a judicial Writ that lies 
where one hath recovered a Term for Years in Action of 
Zjecbione firme, to put him into FMH. F. N. B. 163. And 
one may have a new Writ, if a former be not well executed j 
but where Execution is made, and the Writ returned; the 
Court will never grant a new Habere facias, Cc. Mich. 21 


Cuſtom V which the Juſtices of C. J. bave Cogniſance, and commit 
ebene? , Man thereon, they may diſcharge him by Habeas Corpus. 
ſhall be | Med. 235. 
d upon Habeas Cozpus ad Reſpondendum, Lies where « Per- 
at n impriſoned upon Proceſs at the Suit of another, in any 
Pre, ke, excepe the King's Bench Priſon : and a third Perſon 
g in W ſve the Priſoner in B. R. this Writ 1emoves the Pri- 
* 
— 


Car. 1. B. K. A a Foſſeſbon in the Morning, 
4 by 


foner from the Priſag where he was into the King; 1 


Perſons, if the Habendum be to one for Liſe, and the Re- 


Delivery of the Deed of Grants without ther Ceremony z in 
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: 67 Virtue of an Haber facias Poſ:ſronem, and ſome Time in | 


the lame Day alter be was gone, the Defendant turned the 

Plaintiff out of Poſſeſſion; and it was held, that if he bad 

been turned out immediately, or whilſt the Sheriff or his 

Officers were there, an Attachment might be granted againſt 

the Defendant ; for this had been a Diſturbance in Contempt 

of the Execution ; but it being ſeveral Hours after the 

Plaintiff was in Poſſeſſion, the Court doubted, but agreed to 
grant a new Habere facias, Fc. 1 Salk. 321. 2 %, Abr. 

579. If the Sheriff delivers Poſſeſfion of more than is con. 

tained in the Writ of Habere facias Poſſeſſronem, an Action of 
the Caſe will lie againſt him, or an Aſſiſe for the Lands. 
Style 238. The Sheriff cannot return upon this Writ, that 
another is Tenant of the Land by Right, but muſt execute 
the Writ, for that will not come in Iſſue between the De- 
mandant and him. 6 Rep. 52. 

Habcre facias Seilinam, Is a Writ. directed to the 
Sheriff to give Seifin of a Freehold Eſtate recovered in the 
King's Courts, by Eje#ione firme, or other Action. Old Nat. 
Br. 154. The Sheriff may raiſe the Poſſe Comitatus in his 
Aſſiſtance, to execute theſe Writs: And where a Houſe is 
recovered in a real Action, or by Ejectment, the Sheriff may 
break open the Doors to deliver Poſſeſſion and Seifin thereof: 
but he ought to ſignify the Cauſe of his Coming, and requeſt 
that the Doors may be opened. 5 Rep. 91. This Writ 
alſo iſſues ſometimes out of the Records of a Fine, to give the 
Cogniſee Seiſin of the Land whereof the Fine is levied. Weg. 
Symb. par. 2. And there is a Writ called Habere facias 
Seifinam, ubi Rex habuit Annum, Diem & Vaſlum ; for the 
Delivery of Lands to the Lord of the Fee, after the King hath 
had the Year, Day, and Waſte in the Lands of a Perſon con- 
vict of Felony. Reg. Orig. 156. | 

Habere facias Uiſum, A Writ that lies in divers Caſes 
in real AQions, as in Formeden, c. where a View is required 
to be taken of the Lands in Controverſy. Reg. Jud. 26, 28, 
&c. F. N. B. 

Habergeon, {From the Germ. Hal, Collum, & Bergen, 
tegere) An Helmet which covered the Head and Shoulders, 
Blount. 

Haberjcits, (Haubergetz) A Sort of Cloths of a mixed 
Colour, mentioned in the Statute of Magna Charta, cap. 


26, 

Habſliments of dar, Armour, Utenſils, or Proviſions 
ſor the Maintaining of War. 3 Ex. cap. 4. 

Hable, (F..) Signifies a Sea port Town ; this Word 
is uſed in 27 H. 6. cap. 3. 

Hachia, A Hack, Fick, or Inſtrument for Digging. 
Placit. 2 Ed. 3. 

Hadbote, (Sax.) A Recompence or Amends for Violence 
offered to Perſons in Holy Orders. Sax. Dic. 

Wade of Land, ( Hada Terre) Is a ſmall Quantity of 
Land, thus expreſſed : =— Surſum reddidit in Manas Domini 
duas acras terre, continentes decem ſeliones & dus, Hadas, 
Anglic. Ten Ridges, and Two Hades, jacent. inter Terr. &c. 
Rot. Cur. Maner. de Orleton, Anno 16 Fac. 

Haderunga, Reſpect or Diſtinction of Perſons ; from 
the Sax "wry Perfona, and Arung, honoured and admired. 

. Ethelred. 
gee — (Sax.) Seems to be a Tax or Mult. — 
lien guande aliguis deligabit terram Burgagii, &c. quieta 
Hadgonel & maxime Celerario. Mon. Angl. par. 1. fol. 
o. 
n Hzxrede abdufto, Is a Writ that anciently lay for the 
Lord, who having by Right the Wardſhip of his Tenant 
under Age, could not come by his Body, being carried away 
by another Perſon. Old Nat. Br. 93. 

Hzrede dcliberando alif, _ habet Cuſtodiam terrx, 
A Writ directed to the Sheriff to require one that had the 
Body of him who was Ward to another, to deliver him to 
the Perſon whoſe Ward he was, by Reaſon of his Land. 


Reg. Orig. 161. 
bee 1 Alſo a Writ ; ſee RaviÞment of Guard. 
. Orig 163. 

'Haredipeta, The next Heir to Lands. B! ulla, He- 
redipeta ſus propinguo wel extraneo periculgſa ſane Cuſtedia 
committatur., Leg. H. 1. cap. 70. 

YWaretico comburendo, Is a Writ that lay againſt an 
Heretick, who having been convicted of Here/y by the Biſhop, 
and abjured it, afterwards fell into the ſame again, or ſome 
ether, and was thereupon delivered over to the Secular 


H A 


Power. F. N. B. 69. By this Writ, grantable ont & 
Chancery, upon a Certificate of ſueh Conviction, Hererich, 
were burnt ; and ſo were likewiſe Witches, ;Sorcerers,. bc, 
But the Writ De Hæretice comburendo lies not at this Dey. 
12 Rep. 93. Stat. 29 Car. 2. | 

Bafne, Is a Dani Word for Haven or Port ; and Hof, 
Courts are granted inter alia by Letiers Patent of Ri. 
Duke of Glouc. Admiral of Ergland. 14 Avg. Auto; 
Edw. 4. | 

„ (Sax. Mare A Houſe in a City or 

Domeſday. An ancient Anonymous Author expounds Hage 
to be a Houſe and Shop, Domus cum Shopa: And in a Rook 
which belonged to the Abbey of St. duſtin in Canterbur, 
Mention is made of Hagam Monacbis, fc. See Co, Lin, 


6. 
c Hagia, A Hedge, (Sax. Hag, melted into Hoy, wheres 
Haia) Mon. Angl. Tom. 2. p. 273. 

Maia, Alſo an Hedge: Sometimes taken for a Pak, G. 
encloſed. Bract. lib. 2. c. 40. And Haiement is uled fir 
a Hedge Fence. Not. Ing. 36 Ed. 3. 

Hail-ſhot. The Stat. 3 Ed. 6. againſt ſhooting of 
Hail Shot or more Pellets chan one, by any Perſon under the 
Degree of a Lord, c. is repealed. Stat. 6 87, 
c. 13. 

Mair - Powder, Not to be mixed with Lime, 4k. 
baſter, Wc. under Penalties, by Stat. 4 Geo, 2. Vide 
Starch- Powder. 1 

Bake, A Sort of Fiſh dried and falted ; hence the 
1 in Kent, Ai dry 4s @ Hake, | Paroch, Aug 
$75- vpeim. | 
— on, A Military Coat of Defence. Wall. is 

» 3 


Half-blood, Is no Impediment to Deſcents of Fee fingl 
Lands of the Crown, or to Dignities, or in Deſcent of 
Eſtates-tail : But in other Caſes it is an Impediment, & 
miniſtration is grantable to the Ha//-blood of the Deciit, 
as well as the Whole blood ; and Ha, bled ſhall come in 
for a Share of an Inteſtate's Eſtate, equally with the Wide 
blood, they being next of Kin in equal Degree. yi 74. 
1 Vent. 307. 22 Car. 2. c. 10. See Dem Sangue. 
Halfendeal, Signifes the Moiety, or one Half of a Thizg 
as Fardingdeal is a Quarter, or fourth Part of an Ace d 
Land, Cc. 
. Half-mark, ( Dimidia Marke) Ts a Noble, u it 
Shillings and eight Pence in Money. If a Writ of N 
brought, and the Seiſin of the Plaintiff, or his Anceſlr, it 
alledged, the Seiſin is not traverſable by the Defendant, but 
he muſt render the Half mark for the Inquiry of the Seilni 
which is as much as to ſay, that though the Defendant fal 
not be admitted to deny, that the Plaintiff or his Avcelo 
were ſeiſed of the Land in Queſtion, and to prove hit U 
nial ; yet he may be allowed to tender Half a Met 
Money, to have an Inquiry made whether the Plaindf, 05 
were fo ſeiſed, or not. F. MB. 5. Old Nat. Br. 
But in a Writ of Advowſon brought by the King, © 
Defendant may be permitted to traverſe the Seifin, by 
cence, obtained from the King's Serjeant ; ſo that the e 
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fendant ſhall not be obliged to profier the Haff, M « «| 
F. N. B. 31. | of M4 
Half-Deal, I. what is uſed in the Chancery for Seil of the 
of Commiſſions to Delegates upon any Appeal to the 0% vile / 
of Delegates either in Eccleſiaſtical or Marine Cauſes. Nw 
. c. 5. lar 
Half-Tongue, See Medictar Lingue, a5 to Pleas © t Won 
Trials of Foreigners. F under 
Halke, (from the Sax. Heale, i. e. Argulus) An Hi | 
ſeeking in every Halle, &c. i lrior 


Hall, (Lat. Halla, Sax. Heal) Was anciently taks 
a Manfion-bouſe or Habitation, being mentioned as fuch 
Domeſday, and other Records ; and this Word is retained 
many Counties of Ey/and, eſpecially in the County Fai 
of Chefler, where almoſt every Gentleman of Quality" 
is called a Hall. | 

Hall, or Common Hall. There is a Cone | 
for elefling a Mayor, Sheriffs, and other Officers © 
City of London, aſſembled at Guild hall by the Lord V 
Ord. 7 N. z. 

Hallage, ls Toll paid for Goods or Merchandie 
in a Hal and particularly applied to a Fee or 
for Cloth, brought for Sale to Blackwell -Heil in 


oll 
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Lords of Fairs or Markets are entitled to this Fee. 6 


. 62. 
£4 atlamas, The Day of AlL Halle or Al! Saints, viz. 


November 1. and one of the croſs Quarters of the Year, was | M 


computed in ancient Writiogs from Ha/lama: to Candlemas. 


L 
— Is a of the County of York, in which 
the Town of Sheffield ſtands. 21 Fac. 1. 0 23. 

Hallmote or Yalimote, (Sax. Hea//, i. e. Aula. & 
Cemote, Conventus) Was that Court among the Saxons, 
which we now call a Court-Baron ; and the Etymology is 
from the Meeting of the Tenants of one Hal! of Manor. 
'The Name is ſtill up in ſeveral Places in Herefordfhire ; 
and in the Records of Hereford this Court is entered as fol- 
bes, vis. Hereford Palatiom, 2% Halimot ibidem tent. 11 
Dir Odeb. Anno Regni Regis Hen. 6, Cc. It hath been 
onetimes taken for a Convention of Citizens in their publick 
Hall where they held their Courts, which was alſo called 
Fillmate and Halmote : But the Word Halimote is rather the 
Lord's Court held within the Manor, in which the Differences 
between the Tenants were determined Omni Cauſe ter- 
ninetur vel Hundredo, wel Camitatu, vel Halmote focam ba- 
lentium, vel Dominor um Curia. Leg. Hen. 1. cap. 10. 

balymote, Is properly a Holy or Eccleſiaſtical Court; 
bat there is a Court in Landen, formerly held on the Sunday 
next before St. Tomas Day, called the Hahmote or Holy 
Curt, (Curia Sandimotur) for regulating the Bakers of the 


„Er. 
cg ewertteln, Holyworkfolk, or People who enjoyed 
Lands by the Service of Repairing or Defendiog a Church or 
; for which pious Labours they were exempt from 
ll Feodal and Military Services. It did ſignify ſuch of the 
Province of Durbam in particular, as held their Lands to de- 
ſad the Corpſe of St. Catbbert ; and who claimed the Pri- 
ritge not to be forced to go out of the Biſhoprick, either by 
the King or Biſhop. HH. Dune/m. apud Wartoni Ang. Sac. 
1. 5. 749. 
4 Word, uſed for a Place of Dwelling ; a 
Village or Town : And hence is the Termination of ſome of 
cur Towns, as Nottingham, Buckingham, &c. Alſo a Home- 
doſe, or little narrow Meadow is called Ham. 
Hambling, or Dameling of Dogs, 1s the ancient Term 
ed by Foreſters for expeditating. Manwood. | 
Hamlet, and Damet or Bampſel, (From the Sax. Ham, 
i.e. Domus, and Germ. Let, Membrum) Signify a little 
\lage, or Part of a Village or Pariſh ; of which three 
Words, Hamlet is now only uſed ; though Kitchen mentions 
the other Two, Hamel and Hampel. By Spelman there is a 
Difference between Villam integram, Villam dimidiam, and 
Hanltam ; and Stow expounds it to be the Seat of a Free 
bolder. Several Country Towns have Hamlets, as there may 
be ſeveral Hamlets in a Pariſh ; and ſome particular Places 
may be out of a Town or Hamlet, though not out of the 
County, Wood 3. 
Hamfare, Breach of the Peace in a Houſe. Brompton in 
ib H. 1. c. 80. 
ohen, (Sax. Ham/ocen) Is the Liberty or Privilege 
d a Man's own Houſe ; alſo a Franchiſe granted to Lords 
of Manors, whereby they hold Pleas, and take Cogniſance 
of the Breach and Violation of that Immunity. And like- 
viſe * quictantiam Miſericordiæ intrationit in alitnam 
Vemum Vi & eiae. Fleta, lib. 1. cap. 47. In Scotland 
Violations of this Kind are equally puniſhable with Raviſhing/ 


1 Woman. Sens. And our old Records expreſs Burglary | 


under the Word Hamſocne. 

Handbozow, A Surety or manual Pledge, 5. e. an in- 
yr Undenaker ; for Headborow is the Superior or Chief. 
ein. 

Hand-habend, A Thief caught in the very Fact, having 
2 dolen in his Hand. Leg. Hen. 1. cap. 59. Nita, 

. 1, cap. 38. 

Hand in and out, Is the Name of ag unlawful Came, 
ww diſuſed and prohibited by the Statute 17 Fd. 4. . 2. 
A, bs Meaſuring is four Inches by the Standard. 

w33H.8. c. f. 

Haudgrith, (From the Sax. Herd, manus, and Grith, 
Pax) Peace or Protection given by the King, with bis own 
Hand, — Hec mittunt hominem in Miſericordia Regis, in- 
4 ſe wviolatio paci: quam per Manum faam datit alicai. 

Tien. 1 


H A 


Hand-gun, Av Engine to deſtroy Guns Sab. 33 


Hen. 8. See 


Handy-w2rp, A Kind of Cloth, Stat. 4 & 5 PB. & 
4A -- 
Hauig, A Term for cuſtomary Labour to be done and 


performed. Mon. Ang. Tom. 2. p. 264. 

Hankwit alias Bangwite, (From the Sax. Fangas, i e. 
ſuſpendere, & Wite Muldta) Is a Liberty gramed to à Perſon, 
whereby he is quit of a Felon or Thief hanged without Judg- 
ment; or Eſcaped out of Cuſtody. Naa. We read it in- 
terpreted to be quit de Laron pendu ſans Serjeants le Ray, i. e. 
without legal Trial: And elſewheie, Malda pro Latroxe 
preter juris exigentiam fuſpenſs vel elapſo. And it may ſigniſy 
a Liberty whereby a Lord challenges the Forfeiture for him 
who hangs himſelf within the Lord's Fee. Domeſday. 

Hanyer or Yanaper, ( Haniperian) The Hanaper of the 
Chancery ; it ſeems to be the ſame as Fiſcus originally in the 
Latin. 10 R. 2 c. 1. 

Hanſe, (An old Gothick Word) Signifies a Society of 
Merchants, for the good Uſage and ſaſe Paſſage of Merchan- 
diſe from one Kingdom to another. The Ha or Merca- 
torum Societas, was and in Part yet is endowed with many 
large Privileges by Princes within their Tertitories 3 and had 
four proces Seats or Stoplis, where the Almain, or German 
and Dutch Merchants, being the Founders of this Society, 
had an eſpecial Houſe ; one of which was here in Londen, 
called the Sree/-Yard. Ortelius's Index ad Them. vei bo 
Afeatici. . 

Hans Towns, In Germany, Cc. ſo named, either be- 
cauie they lay near the Sea, or from the Gothick A», 
which is taken for thoſe who were the Richeſt of the People: 
ard from thence it is inferred, that theſe Towns were the 
chieſeſt for 'I'rade or Riches: Or it may come from the Ger- 
man —_ i. e. Societasr; a Company of Merchants ex- 
celling others in Trade. There were at firſt ſeven Towns 
diſtinguiſhed by this Name ; but afterwards they were Se- 
venty in Number. 

Hantelode, An Arreſt, from the Germ. Hart, an Hand, 
and Load, i.e. laid; Manus immiſio ; As Arreits are made 
by laying hold on the Debtor, c. 

Hap, (Fr. Happer, i e. Rapere, to catch) Is of the ame 
Signification with us as in the French ; as to hap the Rent, is 
where Partition being made between two Parceners, and 
more Land allowed to one than the other, ſhe that has moſt 
of the Land charges it to the other, and ſhe 
whereon Aſſiſe is brought. c. 
tleton, where a Perſon bepperb the Poſſeſſion of a Poll. 
Lit. f. 8. 

Haque, A litle Hand-gun, prohibited to be uſed by 
Statute 33 H. g. c. 6. and 2 & 3 Ed. 6. cap. 14. Thee 
is the Ha. Haque, or Demy- Hague, within the ſaid Acts. 
Haquebut, A bigger Sort of Hand-gun than the Hague, 
from the Teuton. Hark Buyſe x it is otherwiſe called an 
Harguebuſ;, and — a Hagbut, 1 & 3 Ed. 6. c. 14. 
and 4 & 5 Ph. and Mar. c. 2. 

Haratium, (from the Fr. Haras) A Race of Horſes and 
Mares kept for Breed ; in ſome Parts of Eag/and termed a 
Stud of Mares, Ge. Spelm. Gloſſ. 

Harbinger, An Officer of the King's Houſe, &c. Sen 
Herbinger. — 

— and Havens, There are many AQts of Parli- 
ament for Repairing and Improving the Harbeurs and Havens 
of this Kingdom z ſuch as the 23 Hen. f. cap. 7. and 28 
H. 8. relatirg to the Havras and Ports of PH, Dart- 
mouth, Falmouth, Ac. in Dewvenfbire and Cornivall ; and 
none ſhall labour in Lin Works, near Rivers of thoſe Haven: 3 
bat ſhall prevent the Fall of Stones and Gravel therein. 
Catling and unlading Ballaft, Rubbiſh, G. in any Harboar, 
Heven, or Road, incurs the Penaliy of 5 /. by Stat. 34 Hen. 
$8. cap 9. The 27 Es. cap. 1. was made for repairing 
Drford Haves in Suffolk 3 and 13 & 14 Car. 2. ad 4 Gro, 
1. c. 13, Cc. for the Reparation of Dever Harden, &c. 
And Duties are granted by theſe Statuces, towards efedting 
thereof. Vi the Statutes. By the Stat. 19 Ces. . , 22. 
If any Maſter of a Ship ſhall caſt out of any Ship riding in 
any Haven, We. any Ballaſt, Cc. but only on Land, where 
the Tide never flows or runs, he may be fired by the Jullices, 
not more than 1 nor leſs than 50. As ſoon as any Ship 
ſhall be ſunk, ſlranded. or run on Shore in any Harbour, C.. 
or be brought or drove in, or be there ls rele GIS 


haps the Rent, 


This Word is uſed by Li- 


and there ſuffered to remain, and the Onger Bed | begin to 
carry away the Rigging; on Summons of t ner, or 

— 4 a Juſtice — ſeize the Ship, Cc. and by Sale 
thereof raiſe Money to clear the Harbour. Sat. 20 Geo. 2. 
2. 14. was made for opening Southwold Haven in Suffolk. 
Stat. "t0'Gee. 2. c. 18. was made for improving Sunderland 
Harbour in Durham. See Stat. 27 G. 2. c. 8. for improving 


and enlargivg the Harbour of Leh. 
— Mentioned in Dome/day, and by Spelman. 


See Herdewick. 


Dares, The Penalty of Taking and Killing them, by 
Statute 1 Fac. 1, Cc. Vide Game. ; 

Hariots. If any Vintner, Alehouſe- keeper, &c. in 
Londen, ſhall permit any Harſots, or common Women of their 
Bodies, to come into their Houſes to eat, or drink, or other- 
wiſe to be converſant or abide there ; they ſhall be liable to 

Impriſonment, and alſo the Women and Harden. Artic. 
Wardmote 23. ; 

Harneſs, (Fr. Harniſch) Signifies all Warlike Inſtru- 
ments. Hoved. p. 725. Matt. Pariſ. The Tackle or 
Furniture of a Ship, was alſo called Harne/; or Harneſfium. 
Pl. Parl. 22 Ed. 1. 

Maro, Marron, An Ontery after Felons and MalefaGtors ; 
add the Original of this C/ameur de Haro comes from the 
Normant. Cuſtum. de Normand. Vol. 1. p. 104. 

Darping-Jrons, Are Iron Inſtruments for the Striking 
and Taking of Mali: And thoſe that ſttike the Fiſh with 
them are called Harpiniers. Merch. Dict. 

Barriers, ( Harrecti canes Small Hounds, for hunting 
the Hare: Anciently ſeveral Perſons held Lands of the King, 
by the Tenure and Service of keeping Packs of Beagle; and 
Harriers, Cart. 12 Ed. 1. 

Hart, Is a Stag or male Deer of the Foreſt five Years 
old compleat ; and if the King or Queen do hunt any ſuch, 
and he eſcape alive, then he is called an Hart Roya/: And 
where by the Hunting he is chaſed out of the Foreſt. Pro- 
clamation is uſually made in the adjacent Places, that in Re- 
gard of the Diverſion the Beaſt has afforded the King or 
Queen, none ſhall hurt or hinder him from returning to the 
Foreſt ; and then he is called a Hart Reyal proclaimed. Man- 
wood"'s Foreſt Laws, par. 2. cap. 4. 

Harveſt eozkmen, May be licenſed by Juſtices of Peace 


to go into other Counties to work, &c. Stat. 13 & 14 Net to take Game. See Haia. 


Car. 2. c. 12. 


Haſta Pozcl, A Shield of Braun —— Johannes de to make and repair Hedges, Gates, Fences, Ec. eitle by 
Muſgrave tene Terras in B. de Domino Rege 2 fervitium , Tenant for Life, or Years : It is alſo ſaid to be Wood, le 
c. Paroch. | the making of Rakes and Forks, with which Men in Gaze 


deftrendi Domino Regi unam Hallam Porci, 
Antiq. 450. 


Matches, Are certain Dams made of Clay and Earth, 
to prevent the Water iſſuing ſrom the Works and Tin Waſhes the Hay-market, are to pay 3 4. per Load towards the Pavitg 
in Coramwal!, from running into the freſh Rivers: And the and Amending the Street; and ſhall not ſtand loaden wit 
Tenants of ſeveral Manors there are bound to do certain Hay after Three o'Clock in the Afternoon, &c. on Paind 
Days Work ad le Hatches, or Hacches. Stat. 27 Hen. 8. c. forteiting 51. Hay fold in London, &c. between the fiſt 


23. And from a Hatch, Gate, or Door, ſome Houſes 
ſituate on the Highway, near a common Gate, are called 
Hatches. 


Hats and Caps, A Title in the Statute Law, fee Stat. 


8 Eliz. c. 7. Haberdoſhers. 


Haur, (from the Fr. Hair) Is uſed for Hatred. Leg.| 


W. 1. . 16. 

Hauthoner, ( Homo Lericatu:) A Man armed with a 
Coat of Mail. — E/ faciends ſervitium de Hauthoner, 
— — pertinet ad Villam, c. Charta Galfridi de Dutton, 

Haw, A ſmall Parcel of Land, fo called in Kent ; as a 
Hemphaw or Beanhaw, lying near the Houſe, and encloſed 
for thoſe Uſes. Sax. Dia. But Sir Edward Coke, in an 
ancient Plea concerning Fewer/bam in Kent, ſays Hawes are 
Hoaſes. Co. Lirt. 5. See Haga. 

Hawgh or Howgh, Signifies a green Plot in a Valley, 
ab they ule it in the North of England. Camb. 

Hawberk alias Hawbert, (Fr. i.e. Leica] He that 
holds Land in France by Finding a Coat or Shirt of Mail, 
and to be ready with it when he ſhall be called, is ſaid to 
have Hauberticom fendm, Fig de Haubert : And Hawberk, 
with our Ancelitors, had the ſame Signification, and ſo it ſcems 
to be uſed in the Sat. 12 Ed. 1. cap 6. 

Hawks. The Stealing of an Hawk, or Concealing it, 
after Proclamation mace by the Sheriff, is Felony with 
Clergy : But this extends only to long-winged Hawk, of 

3 


| 
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the Kind of Falter 3 and not to Gefr-Hawks, or Sparrous 
Hawks, 34 Ed. 3. 37 Ed. 3. cap. 19. 3 oft. 97. 
None ſhall kill or ſcare away aty Hawks from the Coverts 
where they uſe to breed, on Pain bf to to be recovered be. 


fore Juſtices of Peace, and divid 
Proſecutor. Stat. 11 Hen. 7. ce A Haul taken up 
moſt be delivered to the Sheriff, JF taken by a mean b 

to be proclaimed in the Towns of the County, c. An Ac. 
tion of Trover and Converſion lies for an Hawk reclaimed, 
and which may be known by her Vervels, Bells, . 
Hawking for Game, ſee Game, LA | "lb 
* Hawkers, Thoſe deceitful Fellows who went fro 
Place to Place, buying and ſelling Braſs, Pewter, and othet 
Goods and Merchandize, which ooght to be utter d in 
Market, were of old fo called ; and the Appellation feeny w 
grow from their uncertain Wandering, like Perſons thit wit 
Hewh: ſeek their Game where they can find it. They ay 
mentioned Stat. 25 Hen, 8. cap. 6. and 33 Hem. 8. cap. 4, 
Hawkers and Pedlars, fc. going from Town to Town, & 
Honſe to Houſe, are now to pay a Fine and Duty to the 
King. If they travel with an Horſe, Af, c. the fame h 
87. and if on Foot, 4% and to be licenſed by Commiſion 
appointed for that Purpoſe, or be liable to certain Penalties; 
and any Perſon may ſeize a Hawker, c. till he produce x 
Licence: Travelling without Licence, ſhall forfeit 121. 1 
reſuſing to ſhew their Licences 5/. There is alſo a Forſeimuy 
for lending a Licence to hire; and it ſhall be void. 6 Cg 
W. z. cap. 25, But Traders in the Linen and Wool 
ManufaQtures, ſending their Goods to Markets and Fain, a 
ſelling them by Wholeſale ; Makers of Goods, ſelling tha 
of their own Making ; and Makers and Sellers 6f A 
Bone-lace, going from Houſe to Houſe, Cc. are eren 
out of the Acts, and not to be taken as Hauler, 36 
Ann. 4. 4 Ces. 1. If Harulers and Pedlars, offer uy 
Tea, Ce. to Sale, though they have Permits, the fame um 
be ſeized as forfeited, Cc. by the late Act againſt honing 
uncuſtomed Goods, 9 Geo. 2. c. 35, We now callthe 
Perſons Hawker:, who go up and down the Streets of Lads, 
crying News Books and Papers, and felling them by Real, 
and the Women and others who ſell them by Wholeſale fron 
the Prefs, are called Mercuries. 


between the King and 


Cn PR 


Hap, Hara, Fr, Hayes, A Hedge or Incloſure ; al 1 
Hap-bote, Is a Liberty to take Thorns and other Mond, 


TFP F = 
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make Hay. See Co. Litt. 41. 1 
Hay-market. Carts of Hay, which ſtand to be old is Gra 
1 
Peace 
une and the laſt of Augnf, being new Hay is to weigh 60 4 
ounds a Truſs ; and old Hay the reſt of the Year 56 Pound, Bug 
under the Penalty of 2. 6d. for every Truafs offer'd to dib, 14 
„ Stet. 4 . & M. . 6. 8& g W.4. be d 
eo. 2. c. 40. ‚ Peace | 
Hayward, (ſrom the Fr. Haye, i. e. ſepes, & Gerd tle Us 
Cultodia) Is one that keeps a common Herd of Cattle d wa þ 
Town ; and the Reaſon of his being called Hayward m Hi 
be, becauſe one Part of his Office is to fee that they neithe was 
break nor crop the Hedges of inclos'd Grounds, or for d ele 
he keeps the Graſs from Hurt and Deſtruction. He is * 
Officer appointed in the Lord's Court : And is to look to gs, * 
Fields, and impound Cattle that do treſpaſs therein 3 to inc 
that no Pound Breaches be made, ns gr if any be, to Pr f 
them at the Leet, Ac. Kitch. 46. There may be a Cuff = 
in a Manor, to have a Surveyor of the Fields or Hayws "8: 1: 
and for him to diſtrain Cattle Damage-feaſant ; but be voy 
avow in the Name of him who hath the Freehold, 2 * He 
430. See Aillarius. Diidlens; 
Hazard, Is an unlawful Game at Dice; and thoſe "Wh: 


play at it are called Hazarder; ; And we read, Harm 
communi: luden ad falſe: tales adjudicatur, quod per fox Pin 
diverfit locis ponatur fuper Collifiriginm. Int. Plac. Ti 
_ Suſſex. 10. \ . , 1 
adbozow, (from the Sax. Head, caput, & Bent, * 
juſſor) Signißes him that is Head of the Frank-pl'$' 
Boroughs ; and had a principal Government within — 


I 


TE 
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pledge: and 2s he was called Headborow, ſo he was alſo fliled 

ad, Borſholder, Thirdborough, Tithingman, fc. ac. 
cording to the Uſage and Diverüty of Speech in ſeveral 
Places. Lamb. Theie Headborows were the chief of the ten 
Pledges 3 the ocher Nine being denominated Handborow;, or 
inferior Pledges: Headborews ae now a Kind of Ces 


„5 Is the upper 
upper Part of Ground left for the turn- 
ing of the Plough 3 whence the Headway. Paroch. Antiq. 


x | 
s of a certain Sam hereto- 


Head-pence, Was an Eradlion 


face colleted by the Sheriff of Northumberland of the Inha- 
bund of that County, without any Account therefore to be 
made zo the King: Which was aboliſhed by the Stat. 23 
H. 6. c. 7. | 
dead⸗ 


Silver, Paid to Lords of Leets. Sex Commen 


Fane. * Fa. a 

alfang or Halsfang, Is compounded of two Sexen 
12 1. i. e. Collum, and Fang, capere, and fignifies 
that Puniſhment, ua a/icai collum Hr ing atar, ( Colliftrigium ). 


Gactimes it is taken for a pecuniary to commute 
for fanding in the Pilhry ; payable to the King or Chief 
Lord Leg. H. Is cap. 11. '\ 


Hearth-Monep, A Tax. Vide Chimney. Money. 
Yebber-men, Fiſhermen, or Pochers below London Bridge, 
who fiſh for Whitings, Smelts, Sc. commonly at Ebbing 
Water ; mentioned in one of the Articles of the Theme: Jury, 
x the Court of the Conſervator of the River of Thames, 
printed Anno 1632. And theſe Perſons are puniſhable by 
ante. 4 H. 7. 15. ; 

debblng-wears, Are Wears or Engines made or laid at 
Ilbing Water. 23 H. 14 

debdomas, (Lat ) A Week. See Week. 

debdomadius, The Week's Man, Canon or 
in the Cathedral Church, who hath the Care of the Choir, 
ud the Officers belonging to it for his own Week, Reg. 
Hil. Hereford. MS. See Ebdomary. 
deck, Is the Name of an Engine to take Fiſh in the Ri- 
wer O. 23 H. 8. c. 18. 

um, Is ſuppoſed to be Rent paid to the Lord of 

the Fee to ule the Engines called Hecks. 

Deda, A ſmall Haven, Wharf, or landing Place. Dome/d. 
dee Hith. 


He Toll or Cuſtomary Duties paid at the Hit 
„Via. 5 the Landing of Goods, Ce. from which 


DPF 


ol Lremption was granted by the King to ſome particular 

1 duda and Societies. Carzular. dbbat. de Radinges, MS. 

, þ.7. 

— bote, Is neceſſary Stuff to make Hedges, which the 
14 2 Se. may of common Right take in his 

id in Ground leaſed. See Hay bote. 

ih Hedge-bzeakers, By the Statute 43 Flix. cap. 7. 

oy Hedgo-breaters, fc. ſhall pay ſuch Damages as a Jultice of 

110 


Frace ſhall think fit; and if not able to pay the Damages, 
tall be committed to the Conſtable to be whipped. And 
Conſtables, and others, may apprebend Perſons ſuſpected of 
Bigze-flealing, and carry them before a Juſtice z where not 
pig a go:d Account how they came by Wood, &c. they 
we not only to make ſuch Recompence as the Juſtice of 
Pace ſhall adjudge, but pay a Sum not exceeding 107. 
be Uſe of the Poor, or be ſent to the Houſe of Correction 
ka Month, by 15 Car. 2. . 2. Perſons convicted of 
lying flolen nd, ſhall forſeit treble Value to him from 
tem taken. Jbid, 
deir, 2 ab Hereditate) Is be that ſucceeds by De- 
ken to „ Tenements Heredicaments, being an 
Hue of Inheritance, The Eſtate mult be Fee, becauſe no- 
bing paſſeth Jure Hereditati: but Fre and by the Common 
ins a Man cannot be Heir to Goods and Chattels: But 
de Garlians call him Heredem, qui ex Teflamento ſuceedit 
# Univer ſum jus Teftateris, Some Writers have made a Di 
lndion of = ſanguinit, & Hereditatis; a Man may 
& Here, fanguini: to a Father or Anceſtor, and yet upon 
ature be defeated of his Inheritance: And there is an 
line Heres, being be to whom Lands come by Efe heat, 
* Want of lawful Heirs, e. The Lord of whom he 
are held, or the King. Brac. lib. 7. cap. 17. 
+ According to Sir Faw. Coke, is he gui ex juffis Nag. 


© frocreatus off, to whom Lands and Tenements by the AR 
Gd, wad Ui of Blood, do deſcend. Ce, Lit. 7. 
1 


HE 


Sc. And if there be Grandfather, Father, and Son, and 
the Father die before the Grandfather, and after the Grund- 
father dies ſeiſed ; the Land ſhall go to the Son or Daugh- 
ter of the Father, and not to. other Children of the 
Peay warp Bre. 304. hs. oy Heir is gy Tar 
rare £/extationis, becauſe repreſent hu Faihet's 
Tas; Bat if is this Cafe, de Pe a without any 
Child 3 his next eldeſt Brother (hall have the Land as Heir, 
or fot Want of a Brother, it deſcends to the Siflers of the 
Father. . A Man having Iflue only a Daughter, dies, 
leaving his Wiſe with Child of a Son, which iz afterwards 
born ; here the Son after his Birth is Heir to the Land, but 
till chen the Daughter is to have it. 


« Baſtard born. dat of lawful Wedlock ; an Allan, born out 
in Wedlock ; a Man at- 


cannot be Htir, propter Defetum ſubjedionis ; 
EE en 

Perſon naturalized by AR of Parliament. Co. Lite. 8. 2a 
Dany. Abr. 552. A Baſtard, by Conlinuance, may be 
ripe de « 

Heir, and take in 

but a Monſter, that hath not Human $ 365 
although a Perſon deform'd may. Co. Litt. 7, 2 Dar. 


553- Ideots and Lunacicks, Ns encommunicate, at- 
tainted in Premenire, Out- laws in Debt, Ic. may be Heirs, 
Bid. There is a Lissa Heir, as the Son of a Perſon; and 
a Collateral Heir, as Brother, &c. Yet a Mah can have 
no right Heir, to take Lands during his Life. Dyer 99. 
The Word Heir is not a good Deſcription of a Perſon in the 
Life time of the Anceſtor ; and an eldeſt Son ſhall not take 
by the Name of Heir in the Life-time of his Father, 2 Leon, 
70. A Man cannot raiſe a Fee-fimple Eſtate to his right 
Heirs, by the Name of Heirs, as a Purchaſe, by Convey- 
ance or otherwiſe z but in ſuch Caſe the Heir ſhall be in by 
Deſcent: Fortior & Potentior of Dipyſti Legis, He- 
minis. Hob. 30. 2 Lil. Abr. 11. By the Law of Eagland, 
no Perſon can take to himſelf an Inheritance in bel le 
by Deed, without the Word Heirs but he 2 
vile: Though in Caſes where the Word Heir is wanting, 
it has been adjudged that if there are other Words equiva- 
lent, and the Inte reſt in the Thing paſſeth by the 
Conſideration only, without any further Ceremony in the 
Law, an Eſtate in Fee may paſs. 2 Nel. Abr. 928, Ina 
Deviſe by Will, or Ex e, Cc. the Word Heirs in 
not neceſſary : - But Eſtates of Inheritance which are other- 
wiſe conveyed require it. Fend. Cent. 196. The Word 
Heir is nomen colleAivam, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended in I 

tum; if Lands are given to a Man and bis Heirs, all his 
Heirs are ſo totally in him, that he may give his Lands to 
whom he will. Tris 23 Fac. 1. Noy 56. The Heir 
is favoured by the Common Law; avd the Anceſtor 
could not give away his Lands by Will from his Heir 
at Law, without the Conſent of the Heir, till the Statute 32 
H. 8. 2 Lill. 11. Hill. 23 Car, B. K. Dubioos Words 
in a Will hall be conſtrued for the Benefit of the Heir; and 
not to difinherit him: And the Heir at Law is preferred in 
Chancery in a doubtful Caſe. Ne 185. Chance. Rep. . 
Where Lands were deviſed to the Heirs of 7.8. then li- 
yirgz it was held, that his eldeſt Son have them, 
though in Strifineſls he was not Heir duriog his Father's 
Life, but Heir apparent: But this was by Reaſon of the 


at the Death of the Anceſtor Leflor, 
ſo Corn ſown by a Tenant for Years, where 


plow balars the Corn is — 
im. 


2. . 
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Aſſets. * Rep. 7 in Action of Debt brought 
upon à Bond agaioſt an Hejr, tis no Plea for the Heir 
10 ſay, that the Executors have Aſſets in their Hands. Dyer 
204. For a Creditof may ſue either Heir or Executor; and 
Hes and Executory are both ehargeable upon Specialties. 
If an Hei# bath Aﬀets, and the Executor alſo, it is at the 
Election of the Obligee io have Action of Debt againſt the 
one, or the other ; but be ſhall not charge them doubly. 2 
Plow. 433. If an Heir hath made over Lands fallen to 
him by Leicent, Execution ſhall be had againſt bim to the 
Value of the Land, Cc. if it be not fold bean fide before the 
AQion brought, in Which Caſe there is 4 Saving by the 
Statute 3 & 4 . & M. cap. 14 And whether the Heir 
hath Lands by Deſcent, 


Mod, 122. It bas been held, that the Heir i never charge 
able without an expreſs Lien and Aﬀers 3 and-even then, no 
longer than be bath Allet, for be ib not oBlige@ ts Keep 
chem till he is charged: But if he bath Aﬀers, he ought to 
plead truly. and to confeſs them: orberwiſe Judgment thall 
be given againſt him & Terri; propriis, for tis then his Debt. 
ones 88. 3 Salk. 179. © When a'Man recovers againft an 
tir, by Default or Verdict, on pleading Rien: per Deſcent, 
a ſpecial Judgient de Terri Deſrenſu, may be entered a. 
gainſt the Heir, and the Plainciff afl have all the Lands by 
Deſcem in Execution: Though if the nt be- gene- 
neral 2 the Heir, without praying ſuc grew frat: 
ment, he can have only = Molety of the Lands by Lill. 
Piu 439. 2 Len. 16. Here the Plaintiff may ſurmiſe, 
that the Heir hath ſuch Land by Deſcenr, and pray to have 
Execution of all his Land. Dyer 149. Roll. 72. The 
gment and Execution ſhall be general, unleſs the Heir 
acknowledges the Action, and ſhews that he hath fo much 
by Deſcent ; but if he will not ſhew what he hath by De- 
cent, he loſes the-Benefit of the Law. Mich. 1 W.& M. 
B. R. Cre. Elia. 602. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken in Execa- 
tion, or any other Lands which he had not by Deſcent ; 
yet if the Heir do not ſhew what Lands he had by Deſcent, 
it Hall be intended that he had Aſſets to pay the Debt. 
Moor 522. If the Heir, in Caſe where the Anceſtor hath 
bound kimſelf and his Heirs, have never ſo much Land 
come to bim by Gift in Tail, or Conveyance of the Father, 
and not by Deſcent, he is not chargeable at all: And fo it 
is for any Eſtate but what is in Fee fimple : as where Lands 
are granted to 7 8. and his Heirs during the Life of ano- 
ther, &c. the Heir ſhall not be charged for this, no more 
than for the Land entailed. yo Rep. 98. No Lands can be 
charged but Fee-fimple ; and therefore in a Suit againſt the 
Heir, the judgment is only for the Land deſcended, and not 
. for other Lands, Sc. but where it is by his own Fault, as 
by a falſe Plea, or the like. 1 ef. 102, 376. A Man 
binds himſelf and his Heirs in an Obligation, and bath Lands 
and Heirs on the Part of the Father, and the Part of the Mo 
ther; the Heirs and Lands of both, and not of one alone, 
muſt be charged in Debt: And che Plaintiff ſhall have ſe 
veral Actions; and Execu'ion ſhall ftay, till it may be had 
againſt both of them. 2 Rep. 25. . 25. Alſo if one 
bind himſelf and his Heirs, and leave Land at Common Laco, 
and Lands in Gave/tind; the Obligee muſt foe all the 
Heirs. Hob. 25. An Heir ſued on a Specialty, ſhall have 
his Age; and if one of the Heirs be within Age, the Parol 
mall de may d for all. Moor, cap. 203. A collateral Heir 
is chargeable for the Debt of his Anceſtor ; but the Decla- 
ration muſt be ſpecial, and he is to be charged as collateral 
Heir, not as immediate Heir ; and if a Son happens betwe n. 
who dies, he muſt be ſaid Uncle and Heir of the Son, who 
was Heir of the Debtor, "fc. Cro. Car. 151. And a 
Chi'd born, though he lives but an Hour, has the Fee of 
Lands vefted in him as Heir. Heil. 134. Ina Writ a Man 
need not ew how he is Heir ; but he muſt in a Declara- 
tion, Ir. though it is galy for Form to ſet forth how a 
Perſon is Heir. becauſe it is not traverſable ; and Heir, or 
no Heir, is iſſuable. Moor —5 If an Heir ought to con- 
ſeſt the Debt on Action brought againſt him, and the Debt 
be not denied, it mult be admitted. 1 Latw 442. Debt 
againſt the Heir, __ the Bond of his Anceſtor, is to be 
brought in the Debet and Detinet, brtauſe the Heir bimſelf 


| 


* 
* 


be tried and'enquired of, with | 
the Value, by a Jury, to make the Heir anſwerable. 5 


| 


þ 


Ly 18, 185. But Sale in a Man's Life-time might ming 


bound 
- bout 2 
him 


by the Bond of the Aneeftor, unleſs he is 
ad: "And | 
eff, the 


himſelf was not bound: If he makes a Feoffment in Fee, 
and binds his Heirs only to Warranty, che Feoſfment i tod, 
for tir hall be bound to Warranty in ſuch Caſes valy 


* 


the H, 
where the Anceſtor was bound, without, Which it caaoa 
deſcend upon him. 1 Inf. 386, And Wartanties and' E. 


an Annuity muſt be for a Man and hi xr | 
Her, altbough there be de 'is named, 
the Hrir ſhall not be bound except there be Aﬀets, } 
144. Where « Perſen covenants with another to 
any AQ, if his Nr be not named, he ig not 5 K: 
But in Covenants of others, that concern” the luheritunc, 
the Heir ſhall have the Benefit of them, thbagh not nawet, 
J 0. 8. 1 Roll. Ar. 5 20. An Her may enter for U Cos 
lion broken, when Condition is annexed to [an 
and take Advantage of it; becauſe-if 'thefe had 'beed 
Condition, the Land woald have deſcended to Him: Ad 
«n Heir may perform a Condition, to fave the Land. 2 N 
Ar. 929. The Heir tall not have Money due on Mars 
gages in Fee, if be be not particularly named, bot the Exe: 
cutor ; "and if the Day be paſt, although the Heir be naned, 
the Executor ſhall have jt. 1 . 210. 2 Fenty. 3,8. | 
a Perſon makes a Leaſe for Years of Lands of Inheringce, 
rendering Rent to his Executors and Aﬀighs, the Heir Quil 
have the Rent; for by the Reſervation it is to continue thi 
the Leſſor Death, and is incident to the Reverſfico; 
it was formerly held otherwiſe, the Heir not being net} 
And where it is reſerved to the Leffor and his ky 
otherwiſe, 2 Lev. 13, "14. 12 Rep. 36. Heirt cee 
Aſſigus in Grants, &c. 165 Woman Land fro tie 
Heir, on Pretence of being big with Child by the Heirs A 
ceſtor, her deceaſed Huſband, the Writ entre ehen i 
to be granted to ſearch her, Cc. that the Heir be i 
fraoded. F. N. B. 227. The next Hur Male s t 
Appeal for the Death of his Anceftor, r. And Ark 
have A as | of Moritaniefter, Entre al ons 
mae » In caſu Proviſe, und C | 
miltat, Sc. See Diſcent, * | ak 
Heir apparent, 1s one during the Life time of bs Aw 
ceſtor; till the Anceſtor's Death he js only Het 
or at Law. 1 Inſt, 8. Bonds and Bargains with wk us 
Heir, to have double or treble the Money lent, Aer by 
Father's Death, Cc. are ſet aſide in Equity ; bot it b 
paying what was lent bens fide, with Iatereft, if the Obi. 
applies for Relief: Though in Cafe, the Obige oe, 
ſhall not recover what was really tent ; for that vod g 
to aſiſt Fraud, 2 _— I. 8 Pen, 141. Whet 
young Heir; enter into an , Chantyry relieves againſt % 
without Evidence of actual Impoſition ; becauſe there #8 
ſup Diſtreſs, and Preſumption of u Liablene( to be it» 
poſed on. Barnarzift. 481. e 
Heireſs, Is a Fema/e Heir to a Man, baving an Eid dd 
Inheritance in Lands; and where there ate ſeveral Jon 
Hopi, oy, are 2 8 or Ce heir 2 
ire ſi, m | againſt her WI fe 
See Bert Marriage as; ot 
Yeſr:loome, (From the Sax. Heter, i, e. Here), & Levee 
Membrum) com pre hend: divers Im of Houſhold 
ſych as the ßeſt beſt Bed and other Things, which by fr 
Cuſtom of ſome Countries have belonged to a Hoſe celan 
Neſcents, and are never inventoried the Deceale of the 
Owner as Chattels, nor do they go to the Executor, bag te 
crue to the Heir with the Houſe itlelf by Cuſtom, and not , 
the Common Law : And theſe are nor deviſeable by Tur: 
ment ; for the Law the Cuſtom before x Devils 
which takes not Effect till after the Death of the Tela 
and then they are veſted in the Heir by the Cuſtom. 


t ocherwiſe, The ancient Jewels of the Crows ar Ha 


* 


_ 2 babebunt, Ce 1 TR an 5 
a ver ee, Ure 
— win. quodam 2 Ut 4 


r 12 ; 
| 18. * 
"hay The Mahottietan u, or Mt be, 
from the Flight of Aab Front Rome, 16 July, 
Anno 622, 


Heillng, . 


Half 
n Wall, that defends the Reſt 
of the Building, from the Sax. Heldr, to' Ever ; hence” k 
Thatcher, Slater of Filer, who'tovers the Revf of u Hoſe, 
$ in the Weſtern Party of Zegland; ealled'# Helliey: Paroch. 
1112 — wer Hemp 'of Flax l. 
hog _ #ter, Stream, Brook, or common 
Pond, where Beafh uſed to de watered, bat only in their 
fereral _ oh for that Purpoſe, on Pain of 20. Sat. 
- Perſons coming from abroad, ufing the 


bang 


n. Star. 15 Car. 2. 
denchman, Henxman, A German Word 6gnifying D Do 
Ae it is uſed for a Man that runs on Foot, attending 
tos a Perſon of Honour. 3 Ed. 4,5; 24 H. 8. 1 
henedpenny, A cuſtomary Payment of Money * 
— 4 * — Lv Ctewr- of of King EA. 
Mon Angl. Tom 2. p. 327. Du Freſae is of 
Opinion, it may be Hen peny, Gallinagium, re 
| : But Cowel it is mien Hened peny, 
br Heved 2 or Head peny. 
henghen, (Car) A Gaol, Priſon or Houſe of Correction 
H. 1. c.6 
ar Heorth/aft, i. e. id to the Houſe or 
Bearth) Is the ſame wich Husfelane, the Matter of a Family, 
LL, Can, cap. 40. 
Frozdpeny,” (From the Sax. Heorrb, focus & Pening, 
Drnarius) Ore Romeſeot, & Poflen Peterpence. Le Eiger. 
B a 
N Meralt, or Matold, (Ital. Herakds, Fr. Heraull, 
quk fler altus) $ignifies an Officer at Arms. Vegas 
thinks it may be derived from two Darch Words, viz. Here, 
ern & Healt, Pupil Magnanimic; as if he ſhould be 
alled the Champion 2 Am: And the Reman; called He- 
ral, Feciales. © P ; lib. 19. deſeribes them thus: Ha- 
ſuper Apparitores Mini ror, que; Heraldos dicunt, gu- 
peſein: Armoruam — A %. Belli & Paci 
Naveii; Ducibus, Compribu/que a Rege fadbis inſ via aptant, 
* wm ſancra curant. The FaiQios of theie Officers, as 
wy exerciſed with as, is to denounce War, ' proclaim Peace, 
ad to be employed by the King in Martial Meſſages : They 
wt Examiners and] of Gentlemen Coat: of Arms, and 
(fervers of Genealogie: ; and they matihal the Solemnities 
rde Coronations, and Fonerals of Prinees, and other great 
u The three Chief of theie Heralds, ate called King: at 
#31; of which Ger ter is the Principal, infiituted by King 
5. whoſe Office is to attend the Knights of the Garter 
eter Solemnitied, and to marſhal the F amerals of the No 
+ And King Z 4. granted the Office of King of 
to one Carter, cum Fendi & Prei, ab antique, 
e The vent is Clarencieux ot Clarentins, ordiined by | 
4- who attaining the Dukedom of Clarence by the 
= of George his Brother, whom he beheaded for aſpiring 
| be Crown, made the Herald which belong'd to that 
rom a King at Arms, and called him Claremcitnx ; his 
w Office is to marſhal and diſpoſe the Funerals of all the 
* Nobility, Knights and Eſquires, through the Resin. 
ve Searh Side of the Trent. "The Third is Noreen, quaſi 


H 
2 g the . 47 725 
ffcers are diftings 


of che These thite © 

as follows, viz. G Rex Armorum Angh 
Clarencieax, Rer „mes Ai 9-1 
Rex Ar morum partinm Borealium. Ads = King: at 
there are Six of Herald,” 11 


a9 they were created” to attend 
Expeditions, i. e. 874, n 41 


Nat 


Martial 
Richinond u Somier ſat 3" the fout formet infticuted'by 
Bdward 3. and the two latter by Evcars 4. abit 

To thele, upon the Coming of King: Cites 10 the C 
on Acronnt of his Hemwverian Dominidhe, a new Hera 
made, called Hanover Herald i und another flited Sue 
King at Artis. An i Ceri t And hfily, to the 725 
and inferior Nrrald, are added four others, called Ma 

or ' Par farvantr at Arms, who commonly ſucceed in td Pla 
of ſuch Herald; us die, or ure preferred; and they are B 
Mantle, == Chefs, Rvage 28 and Perccallii; 


equipp'd with roper Enfigns, Badges and Diftiattions. 
antient H. have been made x" ration or Colle 


under the Bar? Mash of England, with certain 15 
by the — rd of this Realm: Contef#rbnt, &c: 
imine; al Heraldi, Profethietes frut fray 
Sa, gar pro tempere fuerint, imperpetuum, fint 
'Corporation, it rt, ſao, & yomine 1' babeanique 
ceſſione m per pe, nec non 1 illum commaunt, 


Corpus 
Dat. 94 1 of Hat. 


. 
See 
— is the Paſture and Fruit of 
vided b wh 1 5 or Food of Cat- 


Herbage, 
the Earth, 
tle: And it n uſe for a Liberty that à Perſo ga th to 
his Cattle in the Ground a Fey or ia the Fo: 
reſt, c. Cromp. Farid. 19 | 

Derbagium anterins, The firſt Crop of Graſs or H 
in Oppoſition to the ſecond Cutting, or Ser Math,” 
Antiq. 459. * 

— or Marbinget, (From the * Herbe 
Hoſpitio accipere) Signifies an Officer of the King's 
who before und allots the Noblemen, und cho 
King's Retinde, their Lodgings.” It has been 4005 taken for 


| an Inn-keepef, Who has the Cate of Lodging and Harbour: 


ing his Gueſts.” Nb. 156. 


it; Sar.) A Houſe of Entertainment ; N 
err, to harbour and entertain. 


DerbiirP; I #' Sen Word uſed for Ian. Blunt. 


Herce, (Lat. Fereia) © ae Cones, of Wei 
reparare. "'Fiets, Wb. 2. cap. 75, 


Hercia, "The ſame as Heree ; © and fignifes Nkewiſe x 
Candleſtick fet up in Churches, made in 1 Fort of an 
Harrow, n which many Candles were plac'd ; theſe Candle- 
Ricks were ofed'on the Sepalture of Perions, and fer ad Ca- 


put Cenotaphii. 
(From the Pr, Fepcer, to 2 bd, 4- 
8 nt at Curiam D 
477 e 


Herciebant, 
rabant). 4+ 
They did ploagh and harrof at the Lord Maget. 
270. 

derte wit, (Herdewyho) A Grange, ve Plick for o 
tle and Huſband . Mou. 7 Swe? 

werdwert, Herdſman“ coftonia et 
done by Shepherds, Herdſmen, and Iafttiar Teva” Kg,, 


Zeri. Chrifti Cant. MS. 
Merebannum, (Sax. Here, eint, & Ban wy 
into the Field, when 


Nee] & Mot, for not going armed 
called forth.”  Spe/ar: * 

Yerebote, (From the Sax.” Here, and Nad x Meſen- 
EE 


Herevicaments, / Hereditaments 5 Not, 1 K 


moveable I hings,' whether Ot 
| x” Man way" Wave to him © * by \ Way 1. el. 
fs not ' otherwiſe devi de- 


| ance 3 and which, if t 
end to him that e eit, arid fall not 10 the xecutor 
: Hen. 8. 9 It h a Word of very, 
tever 


— be itihericed | 
m1 * 
y LY 


great Extent, * 
come to the Heir ; be it Real, Perſonal or Mix'd . 
it ie wor helen; ör Heth not in Tenure. | Co 25 


bg, whos Ofice „„ 


And by the Grant of Hereditament) in Cor M 
[En tens none 


— — 


— — — —4—— — 
Y 


— 


- 
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HE 


e, will paſs. Bid, Hereditamentum off omne gued jure 
bereditario ad Heredem tranſeat. Coke, 

- Berefare, (Sax. ] Is a going in a military Expedition, or 
da Warfare. - | | | 
*_ Heregeld, A Tribute or Tax levied for the Maintenance 
* 93 0 3 Place of Retirement for Her- 
1 tozium ita 

Wits — 7 us Heremiia bens Heremitorum de M. d 


Kan. Mon. Ang), Tom 3- P. 18. 
"Bcrendcb, An ancient Word fignifying Archdeacon. 
 Yereflita, A Soldier hired for the Wars, departing with- 
out Licence ; from the Sax. Here, and Sten tor depart,” or 
Shtan, ſcindere, difſabvere.. 4 Inſt. 128. This Word is al- 
fo writ Heref/a ; and On | "OSA. 
| Hereſy ) 1s an Opinion contrary to 
ciples of 1 among Proteſtants it is taken for a falſe 
ce repugnant to any eſſential Point of Doctrine of the 
Che iſtian Faith revealed in Scripture, and obſlinately main. 
tained and perſiſled in, by ſoch as profeſs the Name of Chrjf, 
Some Authors ſay tis properly the Obſtinacy that makes the 
Crime of Here, and tot the Error: for when a Man is 
humble and ingenuom, and defires to receive further Light 
and Inſormation. giving every Thing urged againſt him its 
due Weight; he is. not guilty of Heres. There is no ex 
preſs Law or Statute that determines what ſhall be called 
crefy, it being impoſſible to ſet down all the particular Er 

rors which may be taid to be Heretica/, concerning which 
there have been ſo many Diſpates : Vet as the Sat. 1 Elie. 
cap. 1. directed the High Commiſſion Court, (ſince aboliſhed) 
to reſtrain the ſame to what had been adjudged ſo by the Au- 
thority of the Scriptores 3 or by the firſt four General Coun- 
cils, or any other genera! Council wherein it was declared 
Hereſy by expreſs Words of Scripture ; or as ſhould be de- 
termined to be ſuch by Parliament, the Convocation afſent- 
ing: Theie Rules may be a good Direction to the Judges 
of the Eccleſiaſtical Courts in Relation to Heres, 3 Inf. 
40. H P.C. 3, 4. Opinions condemned by Scripture, or 
the four firſt General Councils, wiz. of Nice, Epheſus, Con- 
flantineple and Chalcedon, (hall be accounted Hereſy, Fenk. 
Cent. 210. See 12 Rep. 57, The Archbiſhop, or Biſhop 
of every Dioceſe, have Power to convict any for Here: this 
is by the Common Law. And by the 23 Hen. B. . 9. the 
Archbiſhop of either Province may cite any Perſon before 
him for Hereſy, if the immediate Ordinary or Biſhop conſent 
thereto; or do not his Duty in puniſhing the ſame. The 
Convocation may declare what Tenets are Heretical ; and 
ſome ſay that an Heretick may be convicted before an Arch- 
biſhop and Biſhops, &c. at a general Convocation 3 but it 
is ſaid to be a Queſtion of late, whether they have Power 
to convene and convid the Heretick 2 Roll. Abr. 226. 1 
Hawk. P. C. 4. The Temporal Courts cannot take Cogni- 
ſance of any Perſon for Hereſy, by Indictment or otherwiie ; 
but they may incidently adjudge whether any Tenet be He- 
reh or not ; as in a Luare Impedit, where the Biſhop pleads, 
that he refuſed the Clerk for Hereſy, &e. 5 Rep. 58. And 
if a Perſon in Maintenance of his Errors ſets pp Conventicles, 
and raiſes Factions, to the Diſturbance of the publick Peace; 
he may be fined and impriſoned, upon an Indictment at the 
Common Law. 2 Hawk 4. Hereſy was anciently Treaſon, 
according to Lord Finch; and the Puniſhment for - Here 
was burning, by Force of the Writ de Heretice Comburends ; 
but the Heretick forfeited neither Lands nor Goods, becauſe 
the Proceedings againſt him were only pro ſalute Jnime. 
H. P. C. 5. 7025 43. Raym. 407. By the Sat. 29 Car. 
. c. 9. the Proceedings on the Writ de Heretic Combu- 
rende, and all Puniſhments by Death in Purſuance of any 
Eccleſiaſtical Cenſures, are taken away: And all the old 
Statutes which gave Power to arreſt or impriſon Perſons for 
Hereſy, Kc. are repealed ; But by the Common Law, an 
obſtinate Heretick being excommunicate, is ſlill liable to be 
impriſoned by Virtue of the Writ de Excommunicats capien- 
4, till be make Satisfaction to the Church. And denying 
the Truth of the Chriſtian Religion, or the Divine Autho- 
rity of the Holy Scriptures, c. is liable, for the ſecond 
, to three Years Impriſonment, and divers Diſabili- 
dies, by Stat. 4 & 10 V. 3. c. 32. 

Beretick, (Hereticu,) Is one that adheres to and is con- 
victed of Hereſy, or that maintains any Opinions or Prin- 
ciples contrary to the Chriſtian Religion: And a Perſon is 
not an Heretick by doing a Thing condemned or forbidden 


: 


| or Heriot-Cuflom : Heriot-Service is payable on the Death 


be may ſeize the beſt Beaſt, Ge. though out of the Manat 


"= i JIE | 1 + N & £\as\- 227 
Heretum, 4 Court or Yard for drawing up the Guy 
2 de, which uſually. attended ou Nabila 
in. . | 4 3 
Dergripa, (Sax. Her, capillu;, and gran, capere) 4 
nißes the Pulling, any. one by the Haic Which was 
able by the Laws of Hen. 1. c. 94- * 
ane, A Sort of Garment, called by chat Nane, 
f. ' An 
Deriot, (Meisen) Is in the Sax, Heregeat, Beli 
paretx:, derived from Here, i. e. 2 an Army, and 
Geat, fuſur, eftuſus, guaſt furrit quid in Exercitum g 
and fignified originally a Tribute given te the Lord of a My 
nor for his better Preparation for War. By the Laws of C4 
antun, at the Death of the great Men of this Realm, þ 
many Horſes and Arme, — be pid as they ve N 
their ive Lile - times obliged to keep for the Kingy 
8 Sit E. Coke makes Horiot, or — 
(from Herus Lord) the Lord's Beaſt: Ad it is now uka 
with us for the beit Beaſt, whether it be Horſe, Ox, ot ( 
that the Tenant dies of, due and payable m 
Lord of the Manor; and in ſome Manors, the befl Goody 
Piece of Plate, c. , Kitch. 133. There is Heri nas, 


- * 
- 
. 


Tenant in Fee-fimplez and Heris/-Cyfom upon the Du 
of Tenant for Life: When a Tenant. holds by Seaway 
pay a Her iet at the Time of his Death, which Service a 
preſſed, and eſpecially reſerved in the Deed of - Feofmet, 
this is Heriet Service z and where Heric:ts have been cular» 
rily paid Time out of Mind, after the Death of Teuat 
Life, this is Heriat-Cuflom. Co. Litt. 185. eri in Ob 
ſtom are commonly paid for Copybold Eftates ; and if an bs 
riot is reſerved upon a Leale, it is Eerict-Serwice, and i 
to the Reverſion. La. 1366, 1367. For a Hain go 
with the Reverſion, as well as Rent; and the Grant & 
the Reverſion ſhall have it. 2 Saund. 166. Abe a 
Heriot reſerved upon a Leaſe is called an Heriot-Servic; 
it is not like the Caſe where a Man holds Land by the 
vice of paying an Heriot, &c. becauſe where 4 Heriat is wt 
ved on Leale, the proper Remedy is either a Dial & 
Action of Covenant grounded on the Contract, ſor tb l, 
ſor cannot ſeize, as the Lord of a Manor may -d, the bal 
of his Tenant who holds of him by Heriet Ser wic. kn 
82, 84. There may be a Covenant in Leaſes for Ln 
Sc. to render the beſt Beaſt, or ſo much Money for in + 
riot, at the Election of the Leſſor i in which Caſe the Lai 
mult give Notice which be will accept, before Ad a 
be brought for. it, or a Diftreſs taken, c. 2 Lil. Al. 1% 
For Terios. Service, the Lord may diltrain any Beaſt belongy 
ing to the *T'enant on the Land: Alſo it has been held, 
the Lord may diftrain any Man's Beaſts which ue @$ 
the Land, and retain them until an Heriot is fal. 
Infl. 185. Litt. Rep. 33. And if the Tenant deviſed 
away all his Goods, Sc. yet the Lord (hall have bis 
riot on the Death of the Tenant. Stat. 13 Biz. ach. 
For Heriet Cuftom, the Lord is to ſeize, not dini! an 
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or in the King's Highway, becauſe de claims it 23.5 
proper Goods, by the Death of the Tenant, which be n 
ſeize in any Place where he fiods it. Kitch. 267. 2 
132. 2 Nel/. Abr. 931. The Lord may properly fs 
for Heriat Cuſtom, and take a Diltrels for Herist Service: © 
for Heriot Cu/lom, he may ſeize any where ; but for fi 
Service, on the Land only : Though jt has been ache 
that a Heriot Cuflom or Service, may be. ſeized 20) wheit 
but one cannot diltrain for them out of the Manor. F'® 
96. Ni. 84. 1 Sed. 356, Where a Woman 
and gies, the Lord ſhall have no Heriot Clem, dect 


his awn Goods, an Afignee is not liable to pay! 


his Goods not being the Goods of ſuch Lile. 


H E 
has been adjudged no Objetction ; for every Hiel way leads to 
ſome rr of Vill, &c.' Nor is it 'neceflary to 
ew that the Proſecutors of a Man, for. not aending an 
Highwidy, ave Surveyors; fc. 2 Roll. Rep. 412. © Bur the 
Iadictment muſt ſhew-with Certainty, in what Place a Nu- 
ſance was done, the Extent of it, c. And the Fat is to be 
ſet ſorh in proper Terms, that the Court may judge of it. 1 
Hawk. P. C. 220. An Inditment concerning the Highways 
ought to ſer forth. that it is the King's Highway, and for all 
the King's liege People ; or it may be quaſbed. Co. Lirr. 56. 
Cre. Ex. 63 The Indiftment moſt ſhew from what Place 
to What Place the I. leads, c. Hill. 9 Style 
356. Upon an Indident for not repairing a Highway, if 
the Deſendant uct 4 Certificate before Trial, that the 
Way is repaired, he ſhall be admitted to a Fine : But after 
Verdict, the Certificate is too late, for then he muſt have 
Gonftar' to the Sheriff, who ought to return that the Way i 
repaired, becauſe the Verdict, which is a Record, muſt be 
anſweredd by a Record. Nam. 215. And where the De- 
fendants, indicted for not repairing a common Foot way, con- 
ſeſſed the Indictment, and ſubmitted to a Fine; it was held,” 
that the Matter was not ended by their being fined, but that 
Writs of -Difringas ſhall be awarded in infinitem, till the 
Court of BY R. is certified that the Way is repaired, as it was 
when it was at beſt ; but the Defendants are not bound to 
put it im better Repair that it has been Time out of Mind. 
1 Salk, 558. If a Defendant bath made a Highway, as 
good as it is capable of being made, it was (aid in an extra- 
ordinary Caſe, this ſhall not diſcharge him, on an Information 
againſt him ; though it may be a Mitigation of his Fine; 3 
Salk 183. Alſo it is no Excuſe for the Inhabitants of a 
Pariſh indicted at Common Law, for not repairing the Hg 
ways, that they have done the Work required by Statute z 
for the Statutes are made in Aid of the Common Law: And 
when the Statute-work: is not ſufficient, Rates and Aﬀeſiments 
are to be made. Dall. c. 26. The Preſentment of a juſtice 
of Peace on the Statute of 5 E/iz. upon his-own Knowledge 
of a Highway out of Repair, is of the ſame Effect as a Pre- 
ſentment of twelve Men ; but the Authority of Juſtices of 
Peace is limited only to common Highways, and not to pri- 
vate Ways; and the Preſentment ot the Juſtices may be tra- 
verſed by the Defendants, Ce On a Preſentment of a High- 
au out of Repair, and that the Inhabitants of ſuch a Pariſh 
ought to repair it ; upon a Traverſe to this Preſentment, the 
y found it was not a common Highway ; And it was ad- 
ged that the Inhabirants ought to have pleaded Reparare 
non debent, and that ſuch a Perſon, naming him, ought to 
repair: but by taking this Traverſe, the Preſentment is ad 
mitted to be . 4 Mod. 38. A Preſentment before 
Yuſtices of Peace of a Way out of Repair, Ce may be re 
moved into Y. R. And an Indictment for not repairing of 
Highway, may be thus removed by Certiorari : But byte 
Statute 3 & 4 V. & M. all Mattert concerning Highways, 
&+. are to be tried and determined in the County wherethey 
lie ; and no Preſentment, Indictment, or Order made 
Virtoe of this Act, ſhall be removed by Certiorari out of 1 
County. Though if the Right or Title to repair ſuch Ways 
come in Queſtion, upon Suggeſtion and Afﬀidavit made thereof, 
1 Cortiorari may be had to remove the Indiament into B. R. 
notwithſtanding the aforeſaid Statute 5 H 6 & M. cap. 11, 
In Cuſes of Trials on Indictments, relating to the Highway, 
thoſe Perſons in the Pariſh who are no way liable to the Re- 
parations-will be good Evidence; but Perſons chargeable to 
the ſame will not. Hill. 14 & 15 Car. 2. See Stat. 1 Ann. | 
6 18. A Perſon may be indifted for not repairing a Houſe | 
Nanding upon a Highway, which is ruin, and like to fall | 


down; to the Danger of Travellers, whatever be his Tenure, |. 


which in ſach Caſe is not material. 1 Sa. 357. , And 10 
"ReſpeR of Incloſure of Land; wherein a Way lies, particular 
Perſons may be liable to the general Charge of repairing a 
Hi H. P. C. 14. 8 H. 7.5 Thany Perſon incloſe 
any Part of a or Waſte adjoining, he thereby take: 
upon him to keep the Way in Repair ; but if afterwards he 
lays ir open #gain, he ſhall be diſcharged from the Repa- 
ration, and the Pariſh is to repair, it. 1 Sid. 464. Cro. Car. 
"Where a Man encloſes his Land on both Sides of a 

, though he makes the Way better than was before, 

ty the Encloſure, he is bound to keep it in Repair at bis 


Land'on one Side of the Way only; and it was aneientiy 6. 


| Statute 8 & 9 . 3. To change an ancient Huh thy 
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cloſed of the other Side ; be that ma kes the new Ioclofure, is 
10 repair the whole Way; if chere bath not been 
Ineioſure of the other Side, then but half of the Way i 

„— by him. Co. Car. 366: 2 Sawnd; 160, 
A s;. Wen any Perſon turns a Higbeeayy or 
a Field to his own Benefit, leaving a Way, be is 
the Way at his own Charge, and make it paſſable, 
it were founderous before. Cro. Car. 306. If a 
leading through a Field is founderous, Travellers 
out of the Track way, notwithſtanding there be Corn 
And where it hath been uſed Time out of Mind for the 
Subje cis to go out by Out lets on the Lands next the Ms 
when the Way is founderous, the Outlets are a Pam of 
Way; for the good Paſſage is the Way. Yebv. 1414 
10 Car. B. R. 1 Der iz. If there be a m 
Foot · way through a Cloſe by Pfeſeription, and the Owner 
of the Cloſe the Way, and fows-it, and hy 
Thorns at the of it, Paſſengers may go over anther 
Foot- way in the ſame Cloſe, without being Trefpafer, 
Yelv. 142. And if a Highway is not ſufficient, any Pale 
—— down the Incloſure of it, and go oper te 
and, and juſtiſy it till a ſufficient Way is made. 3 Call. 162 
One Hue cannot lawfully be ſtopped, and another lt 
out, without the King's Licence upon a Writ of Ad qu 
Dammem,” atter Return of the Taquifition. ' Crs. Car, 166. 
Vaugh. 344. '- But this in ſome Meaſure is altered by d 
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mutt be this Writ ; or the Subjects cannot juſtify gui 

nor are they liable to repair it, or the Beds ae 
ſor Robberies,” We, - Yaugh. Ibid. Etecting u Gun dg 
Highway, though not locked, but opening and ſhutting & 
Pleaſore, is efleemed a Nofſance ; for it is not ſo iu u 
enſy a Paſſage, as if there had been no Gate: And the un 
Way of redrefiing Nuſances of this Kind, is. by Jodifizex; 
but every Perſon may remove the Nuſance, by cutting 
throwing it down, if there be Occaſion to to do ; andit ah 
been beld, that though there are many Gates crols High 
ways, they muſt be anciently ſet up, and it ſhall be u 
by Licence from the King upon the Writ Ad g Dinin. 
Cre Car. 184. All Manner of Injuries to Hig hun wid 
render them leſs commodious to Travellers, are 
Noſances ; or Laying Logs of Timber in Ways, ung 
Gates, or making Hedges overtbwart them: Feng 
Boughs of Trees to hang over the Road ; Digging Dia, 
Sc, 2 Roll. Abr. 137. If a Carrier carries an exc 
—_ as more than twenty Hundred, and thereby holb 
the Way ; this is a Nuſance. Micb. 1 Car. ad d, 
ing with more Horſes than allowed by Law, to the ld 
the Highway: ; or with Wheels under fuch Breadth, Ce b 
paniſhable, and liable to certain Forſeitures of Horn, U 
Stat. 1 Ce. 1. 0 1. A Nulane in 


there might be no hiding Places for Thieves within 200 Fes 
of either Side ; and if by Default of the ſame; any Robber) 
were done ; the Lord af the Place to make it good » #66 
if any Murder, he ſhall be fined, &c. Stats 13 £4. 1. 6. . 

For repairing Highway, by Statute 2 N F. & M. 
it is enaRted, That Conflables and Churchwardens of Pare 
calling together the Pariſhioners, fall yearly cleft two denen 


tr Freren 


Perſons to be Surveyors of the Hig whoare md , 
to order and direct the Perſons and Carrisges that fal . be gi 
employed in the Works for the Amendment of the Highway ve 


and the Perſons choſen ſball take upon them the Eee 
of the Office, on Pain of ſorſeiting 20 . Alſo Days ** 
be appointed. for Working on the Repairs.of Highwap | © 
which every Perſon having a Plough land, (formesly-4 
Acres, now 50 / per Aznum ) ot keeping a Drag 
h, ſhall ſend oot one Wain or Cart, furniſhed 


own Charges ; and the County is freed from the Charges of 
it, which deſore was bound 40 do it : And if . Perſon encloſe 


* 


Oxen, Tools, Ge. and two able Men with the 
on Pain of 10 7. for every Default 3 and every Hauen 
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Offences gainſt this Statute, and to afſeſs Fines and Amer- 


ceflions are to i of the ſaid "Offences": | And the Fines, 
vhich are leviable by Diltreſs, and all Forfeicures, ſhail-go 
cowards the Repairing of the Highways. BV the 1 8 B 
% 10. Perſons having a Plough-land in ſeveral Parither, 
dall be charged with a Team only where reſide 3 hot 
every Perſon occupying and keeping in his Hande ſereral 
Plough-lands, in ſeveral Towns, or Pariſhes, ſhall de 
chargeable to find in each Town where the Lands lie, one 
Wain, . And it has been adj that he who occupies 
{everal Plengh-Lands, ought to a Team for each, whe- 
ther he keep any Draught or not 1 that he who keeps a 
Dnoght and but two Hories, is obliged to give his Attendance 


keeping 2 Coach and Horſes, not a Team, i bound to iet out 
1 Wain towards the Repairs of the Highways ; a Coach and 
Yorles doing as much Damage to the Ways as a Cart and 
Horſes ; and Clergymen are not exempted from the publick 
Daties of the Nation. Raym. 185. Dalt.105. 1 Lev. 139. 
A Man keeps & Cart for Hire, and with one or two 
Horſes ; he ſhall ſend his Cart for the Amendment of the 
Highways, with as many Horſes as he goes withal: And 
Inckmakers, &e. in Middleſex, have been adjudged to fend 
6 many Draughts as they keep. Mich. 27 Car. 2. If a 
Man hath Plongh lands, though he bath no Draughts ; or 
Ide hath Draughts, and no Lands, he muſt ſend out Teams: 
Jt in fuch Places where there is no Uſe of Carts and Teams 
kr the Amendment of Highways, the Inhabitants ſhall fend 
Horſes or other Carriages with able Perſons to work, under 
catain Penakies, by Stat. 22 Car . cap. 12. And 
this Statute gives Power to Juſtices of Peace in their Seſſiom, 
# inquire into the Value of Lands given for the Maintenance 
of Highways, Ne. and to ſee that they are let to the full. 
Value, and the Rents and Profits.duly applied. And like 
viſe the Juſtices at their general Quarter · Seſſions, on their 
dung ſatußed that the common Highways cannot be repaired 
by Force of the Laws in Being, may cauſe one or more Af- 
ments to be made and levied upon the Inhabitants, Owners 
ad Occupiers of Lands, Tenements and Hereditameorts, or 
my perſonal Eſtate, uſually rated to the Poor, towards the 
Repairing ſoch Highway: and ſuch Aſſeſſments ſhall be le 
bl by Diftrefs and Sale of Goods of the Perſons aſſeſſed. 
we paying the ſame within ten Days, & ec. Stat. Bid. And. 
t has been reſolved, that it is the Occupier, and not the 
Quner of Land, who is chargeable with the Repairs of High- 
ways : But it is otherwiſe where there is no Occupier, and 
the Owner ſuſſers the Lands to lie freſh, &c. For in ſuch 
Caſe he ſhall be charged as if he bad occupied them. 2 Rod. 
Ry..q12. Palm. 389. By 5 Elie. c. v3. Surveyornof 
the Highways may take and carry away the ſmall broken 
vines of any Quarry, being already: withoat the Li- 
mace of the Owners, for the Amendment of the Highways ; 
ud they may dig Gravel in the Ground of any Perſon. ad- 
paing to the Highway, not being a Garden, Meadow, e. 
povided they make not above one Pit of ten Yards ſquare in 
ae Ground, and ſuch Pits be filled up in one Moath ; aud 
—— 2 — — 
foyed in the A of the Ways: And the Survey- 
are alſo impowered to turn any Wacer-courſe or Spring, 
ring ia any Highways, into the Ditches of the Grounds 
Soining, The H and Ditches adjoining- to the 
buen, ſhall from Time to Time be kept low and (eour- 
u and the Trees and Baſhes growing in Highways. cut 
— that the . — lie open 2.— U be [fig 

s yearly appoi to be employ in the Reparation 
ad Amendment of the Highway: ; of which Notice. ſhall 
te given in the Church the next Sanday after Faſer: And 
lurveyors of the s are to preſent Defaults within 
me Month, to the-next Juſtice of Peace, on Pain of forfeit- 
uz 409. and the ſaid Juſtice ſhall certiſy the ſaid Preſent- 


«nd Labvurer, ſhall work on the ſaid Days-for the fix Days for watking.an he 
Amendment of the —_— under the Penalty of 1 64 generally between fuck a Time und ſuch a Lime 3, | 
e Day. Stewards of Leets are empowered to inquire of all] Appointment is ith, and Periogs are 


caments 3 in Default thereof, the Juſtices of Peace in their 


with it for repairing of the Highway: 5 and a Clergyman| 


' Highway, and 
de their 
Hands, which ought to be employed in amending the #3 


un 


by Statute, ab 


| und to come i here · 
0 JK. 357. Ide Stat. 39-4 & Mar. cap. 
1 2. ordains, I hat all the Laws and. Scacuces concerning be. 
Repairing of the Highway, not thereby jepealed.. or altered, 
— —— DN b 
yearly, tae | Tar 
to aſle mble and make 2 Litt 2 Names of Ferjons 


104. r. or per Ela of 100 4-407, ng tent 
30 per An, or if there be none. (ach, of the moſt | 
lobabitapts, and hall return the fajd Liſt to 


Peace at a ſpecial\Seflions co be held, oa the 3d of  Fanvery,, 
or within 19 Days aſtet : Who ure by Warrant dg 
two or more to be Surveyors.of the Highway: in Fan 
—— — Year: Andi if apy Sutveyor, ſerved 
with the Warrant of Appointment of the J uſlices iv 
ect or refuſe io take upon him the Office, he (hall 12 
and the Juſtices ſball nominate another, Ce. And. ey 
Surveyor ſhall within fourteen Days after the DG 
his Office, and afterwards every four Months, view.the Highs, 
ways: and Roads, and make a Preſentment of the Condition 
thereof, on Oath, to ſome Juſtice ; and give Notice of ſack 
Deſects and Annoyances, as he ſhall find, the next Sunday 
aſter Sermon ; and if they are no; removed ot amended with- 
in thirty Days after, then the Surveyor ſhall do ches ame,. 
and be reimburſed his Charges by the Party who ſhould have. 
done it: The Juſtices of Peace in their reſpective Divikoas, 
are to bold a. ſpecial Seflions once. in four Months for the 
Surveyors, at which they ſhall make 
P:eſentments.; and account. for. Money | 


ways : And on Oath made by Surveyors of Sums ex 
for Materials, Cc. to mend the Ways, the Juſtices. in their 
ſpecial Seſſions may cauſe a Rate to be made 10 rei 
lame; allo they may make a Rate for reimburſiog any 
habitant} of a Pariſh on whom a Fine hall be levied.;,,A 
in their General Quarter - Seſſions, by Force of this Ad, they 
may order Aſeſfments to be made on Lands, 'Tenements, & 

not exceeding 64. in the Pound, fc... Every Curt. we 

leading to a Market-Town, muſt be eight Foot wide at leaſt, 
and as near as may be level ; and no Cavſey ſhall. be under 
three Foot wide, Laying in any Highway not twenty Font 
broad, any Stone, T'imber, Dung, or ocher Matter to ohn 
it, incurs a- Penalty of 5 . and the Ocupier of Lands ad- 
joining may remove and convert the ſame to his on, Liſe; 
and no Tree or Buſh, ſhall be permitted to grow. in, a: ſpread 
or hang over ſuch Way, under the like Penalty. Surveyors 
neglecting their Duty, required by this Statute, ſhall forteit 
407. and Juſtices of Peace 5 4, and Offences against this A 

are to be proſecuted in fix Months, Cc. By $$ g. 
c. 20. Jullices of Peace at their Quarter-Sefſions have Power 
— Sd Co ; ſo as the Ground 
taken in do not exceed eight in Boats — do 
not — —— round of a 

G r. a Jury (hall be impanelled to inquire 
of the Value of the Ground taken into Highways, and 
Damages as a Recompence for [ojuries; on the Payment 
which, tbe latereſt of the Ground ſhall be de veſled out of the 


The Jollices: may-alſo cauſe Aſeſments to be made 
Occupiers of Lands, We, for the Purchaſe of 


1 


Aſbles, Sc. Surveyors of the Highways, by 
Juſtices in their ſpecial Seflions, are to fixa 


Town, to whi of the Ways lead, on Pain of ars 
10s. to be employed in ereRing. fuck Poſt : And if any Per- 
ſon ſhall pull up, cut down, or err 


” 


ent to the next Seſſions of the Prace, at which Sef- 
hors the Offender (hall be fined ; alſo here the Preſentment 
wa Juitice in Seſſions on his own Knowledge, ſhall be a 
(pod Convittion, whereupon Fines may be aſſeſſed on Of- | oftner, if 
raden, fc. and this Statute is made perpetual by 29 Kis. # » Ws. 
. Jultices of Peace, Cc. are to appoint particularly the | diziow/ u the, 
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them the Oba 
levied by Juſtice's Warrant, by Diftre(s, 
, Waggen. If any Perſon by getting any Sand 
Gravel, Sc. for repairing any Highways, or any 
Purpoſe, ſha)! make any Pit or Hole in any Common, Heath 
or waſte Ground, he ſhall within fourteen Days after cauſe 
the fame to be filled vp, flopped down or fenced off, and fo 
continued, under a Penalty not exceeding 10 J nor leſs than 
407. Grat. 26 Geo. 2. c. 28. By the Star. 26 Geo. 2. e. 
o. Any Waggon, or other four Wheel Carriage. having 
He Fellies of the Wheels thereof of the Breadth or Gage of 
nine Taches, or upwards, may travel, paſs, or be driven on 
any Highway, with any Number of Horſes, or Beaſts of 
Draught not Exceeding eight; and any Cart or other two 
Wheel Carrizge, having the like Wheels, with any Num- 
ber of Hotſes or Beaſts of Draught, not exceeding five 3 
without being ſubject to any Penalties, or Forfeitures for 
cavfing the ſame to travel, paſs or be driven, by 8 greater 
Number of Horſes or Beaſts of Draught, than are now al- | 
loved by Lav. — 7 ne 
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ma 
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Form of an Il fee, for wot Repuiring of a Highway. 


HE Fire, &e. That the common King's H 
heading from and 16, Ke. in the Paviſh of M. in . 
County aforeſaid, the and Year, c. wat and” flill is in 

ault of due Reparation and Amendment 
theresf, % nocht of our Lord the King, poſing or 
travelling through or along that Way, withint Danger cannot 
paſt throwyh the Fn Hr the great — and common Ne- 
ſance of all the li et; of dur fai 4 the 
pd 6 b Way : And 4 the Inhabitants — 7 
ce. of Right and by ancient Cuflom eng bu to repair, and 4 
mend the Jail Highway, when and /o often as ſhould be necef- 
fary ; gan the Peace, &. 


igt warmen. A Reward of 40/7. is given for the A 
bs” be paid with. 


hending and Taking of Highwayman, 
— Monk ifter Convictiou, by the Sheriff of the County, 
r. * ths 
| dded in Deeds, after 


Star. 4 & NM. "Vide Robbery. ' 
Viis revtvus, Words anciently- = 
the In cajus rei Tefliminiam © which Winneſſes were firſt cal- 
led, then the Deed revd, and” their names” erſtered down : 


But ' this Clauſe of Hit Teftibn in the Deeds of Subjects, is, that on that Day che Women in Merriment flop ile 
been che Reign of Kipg Hen. 8. Co. — * and pull Paſſengers to them, | 
Þitidenf Homfnes, (From 2 Sax. Hindene, 1. e. Socie- — | a 6 


- | his Maſier.———S 


ſerwvum tranſgredientem. MS. Arth. Trevor, 


8 


a Ton. 


* Quindenam Paſchæ worant) Was a Day fo remarkabll 
ancient 


Paſlage) Signives the Loſ or Departan ofa: 
um, dat Regi — — eg — 


— ͤ—— ů ů 
Hireman, A Sabject, from the Sax. Hiran. i. e. Ola, 
to obey ; or it may be one who ſerves in the King'; Hay, 
to him ; from Hird, Aula, and Man, Home. 
th, or Myth, (Car.) A Port, Wharf, or little Hz 
ven, to embark or land Wares at; as Queenbith, G 
Mon. Angl. Tom. 2. p. 142. | 
Biafozd, (Sox. fignifying bountiful) Is the fame u Dy 
minus in Latin, i.e. Lord. „. 80 ; 
Hiafozdſocna, The Lord's Protection. Nee Dun 
cap. 5. | | | 
-Blaſocner, (From the Sax. | Lex, and 
raj) The Bench of the Law. . | — 
Moth, An unlawful Aſſembly from the Number of $. 
ven to Thirty-five 3 and where one was accuſed of being u 
a Rout or Riot, he was to clear himſelf by a Mald, called 
Hinhbbota or Hlathbote. Sax. 
Hoaltmen, Are an ancient Fraternity, who deal is be- 
Coal, at Newcaſtle upon Tyne. Stat. 21 Jac. 1. cap. 3. 
Hoblers or Hobilers, — — e. Light Hats 
— — nd by their Tenure to nun 
tain a ig iving Notice of any [avzion 
— — —— 
of which Mention is made in the Stat. 18 £9, 


F 


EE Om nf EEPSTN roco 


wes 
guendam Hogam, c. & ibt rive 
, — * 


| (Hegafo um) u little Hog r it-alſo gps 
Sheep: Feria ovile pro rs es 
. e. * 

 Pogenhine, Gr) N he that comes Goeſt wit to ut 
dan or Houſe, and lies there the third Night, after which be 
r + Brad. hb. 3. ' See Third Night 

Hoghead, A Vettel ef Wine, ot Oil be; 10 
Meaſure 63 Gallons; — and ths — 


1 K. 3. c. 133 
YHokedayp, Called otherwiſe Hock Tueſ#ay, ( Dien Martin 


Times, that Rents were reſerved thereon 3 
And in the Accounts of Mayda/eve Colfage in Orford, ten 
is a yearly Allowance pro Mukieribus Hockaotibus, in font 
Manon of theirs in Hamphire, where the Men beck the We- 
men on Monday, & contra on Tacſday 3 the Meaning of ® 


— Hol de. 
3 


H 0 


Sax. Hold, i.e. Summar Pregetnt A Bailiff of a 
28 Others are of Opinion that it fignifies a 
General z for Hold in Caras is alſo fummar {mperator. 

Holidays, Appointed by Statute. See 5 & 6 Ed. 6, 
WW (Sax, Malans, inſala amnice) An Iſle or Fenny 
Ground, according to Bede ; or a River Ifland. And where 

Place is called by that Name, or this Syllable is joined 
"7. any ocher in the Names of Places, it fignifies a Place 

with Water; as — 1 
- he Severn near Brie: But if the Situation of the Place 
—— the — it may then fignify a hilly Place; 
Helm in Saxon being alſo a Hill or Cliff. Cum duobus 
Holmis in is de Wedone. Mon. Angl. Tom. 2. pag. 262. 
Holt, (Sax.) A Wood: Wherefore the Names of Towns 
begioning or ending with Holt, as Buckbolt, Cc. denote that 
formerly there was great Plenty of Wood at thoſe Places. 

Homage, (Hemagiam) Is a French Word derived from 
Hino, becauſe when the Tenant does bis Service to the Lord, 
he lays, I become your Man. Co. Litt. 64. In the original 
Grants of Lands and Tenements by Way of Fee, the Lord 
4d not ogly oblige his Tenants to certain Services; but 
do took a ithon with Promiſe and Oath, to be true to 
um as their Lord and Benefator : And this Submiſſion, 
vhich is the moſt honourable, being from a Freehold Tenant, 
« called Homage. Stat. 17 Ed. 2. The Lord of the Fee 
br which Homage is due, takes Homage of every Tenant, as 
ke comes to the Land or Fee: But Women perform not 
tmage but by their Huſbands, as Homage eſpecially relates 
o Service in War; and a Corporation cannot do Homage, 
which is Perſonal, and they cannot appear but by Attorney: 
Ale a Biſhop, or religious Man, may not do Homage, only 
faly ; but the Archbiſhop of Canterbury does Homage on 
his Knees to our Kings at their Coronation ; and it is ſaid 
the Biſhop of the e of Man does Homage to the Earl of 
Duty; though F reconciles this, when he ſays that a 
wigious Man may do Homage, but may not fay to his 
Lord, Ego devenio homo wefler, I become your Man, be- 
cauſe he has profeſſed himſelf to be God's Man, but he may 
ay, I do unte you Homage, and to you ſhall be faithful and 
Hal. Britton, cap. 68. There is Homage by — 
Hemoge by Reaſon of Tenare and Homage Aunceſrel: Ho- 
nage by Li is inherent and inſeparable to every Sub- 
kt. Homage by Tenure is a Service made by Tenants to 
their Lords according to the Statute; and Homage Aunce- 
bel, is where a Man and his Anceſtors have Time out of 
Mind held their Land of the Lord by Homage, and ſuch 
Service draws to it Warranty from the Lord, and Acquittal 
of all other Services to other Lords, c. Brad. lib. 3. 
. N B. 269. Lit. Sea. 85. But according to Sir Ew. 
Cale, there muſt be a double Preſcription for Homag 


e Aun- 
eefirel, both in the Blood of the Lord, and of the "Tenant ; 
þ that the ſame Tenant, and his Anceſtors, whoſe Heir he is, 
is to hold the fame Land of the ſame Lord and his Anceſtors, 
whoſe Heir the Lord is, Time out of Memory, by Homage, 
Fc. and therefore there is but little Land bolden by Homage 
Amnceftrel ; in the Manor of Whitney in Hereford: 
fire, there is one ef who bolds Lands by this Tenure. 
Ge. Lite. Tenure is incident to a Freehold, and 
ne ſhall do or receive Homage, but ſuch as have Eſtates 
a Fee-fimple, or Fee tail, in their own Right or Right of 
wather. AGtch. 131. Seiſin of e is Seiſin of Fealty, 
ud inferior Services, &c. And the only ſhall take 
age, and not the Steward, whoſe Power extends but 
* Fealty. 4 Rep. 8. When a Tenant makes his Hi 

b the Lord, he is to be ungirt, and his Head uncove 

ud his Lord ſhall fit, he ſhall kneel, and hold his 
Hands together between his Lord's Hands, and ſay ; 7 be- 
ane your Man from this Day forward, for Life, for Member, 
ad for worldly Honour, and unto you Hall be true and faith» 
ful, and bear you Faith for the Lands that I bold of you, (ja- 
way the Faith that I owe to cur Sovereign Lord the King : ) 
And the Lord ſo fitting ſhall kiſs the Tenant, c. 17 Ed. 
. Lit. Sect. 85. 0 

Homage Jury, 1s a jury in a Court - Baron, conſiſting of 
rr. Lord of the Fee ; and theſe 
by the Fexdif: are called Pare: Curie: They enquire and 
make Preſentment of Defaults and Deaths of Tenants, Ad- 
Dittances, and Surrenders, in the Lord's Court, Sc. Kitch. 


| ff ® EE Duo dos 
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H O 
„ Homager, Is one thit does ut i boaad to do Ne d 


 Homagio reſpefituando, Was a Writ to the 
rr 
ing's Tenant, notwithſtanding his Homage done. 
Ev 265 And the Heir a full Age was to de 
IN WSN the ſame. New 
A 110 | 
Homagium reddere, To renoance 3. . was when 
the Tenant or Vaſſal made a folema Declaration of diſown- 
ing his Lord, for which there was a ſet Form and Method 
preſcribed by the Fendatery Laws. Bred. lb. 2. c. 35. 
Homeſoken, A Freedom that a Man dach in his louſe 
or Home ; Which, as commonly faid, ſhoald be his Caſtle, 
and not be invaded. See Ham/oten, 
nnen Nia Frum - 


Homicide, ( Homicidium) Signifies the Slaying of a Man ; 
and is divided into Voluntary and Caſua/: Voluntary He- 
micide is that which is done with Deliberation, and a ſet 
Purpoſe to kill; and Caſual Homicide is where the Death 
of a Man happens by Chance, without any Intention to kill: 
The former done out of Malice is Marder and the latter 
may be Manſlaughter, Chancemedley, &c.. Glanvil, lib..14. 
cap. 3. Weſt's Symb. Se. 37. Co. Litt. lib. 3. cap. 8. See 
Marder, &c. 

Hominatio, Is the muſtering of Men according to Mr. 
Tate in MS. 

Homine Eligendo ad cuſtodiendam peciam ſigilli pzo 
mercatozibus editi, Is a Writ directed to a Corporation, 
for the Choice of a new Perſon to keep one Part of the Seal 
appointed for Statue: Merchant, when a Former is dead, 
according to the Statute of {fon Bure. Reg. Orig. 178. 

Homine capto in Withernamium, Is a Writ for the 
Apprehending of one who has taken any Man or Woman, 
and conveyed him or her out of the County, ſo that they 
cannot be replevied by Law. Reg. Orig. 79. 

Homine Replegiande, Is an ancient Writ for bailing a 
Man out of Priſon: It lies where a Perſon is in Priſon, not 
by ſpecial Commandment of the King, or his Judges, or 
for any Crime or Cauſe irrepleviſable, directed to the She- 
riff to cauſe him to be replevied:; And if the Sheriff return 
on a Homine Replegiands, that the Deſendant hath gu 
the Plaintiff's Body, ſo that he cannot deliver him ; then 
the 7 have a Capia in Withernam to take De- 
fendant's Body, and keep it guon/gue, &c. And if the She- 
riff return Now eff Inventus on that Writ againſt the Body, 
the Plaintiff ſhall have a Capies agaiolt the Defendant's 
Goods, c. F. N. B. 66. New Nat. Br. 151, 15a. 
Where one Man takes away ſecretly, or keeps in bis Cuſtody 
another Man againſt his Will, upon Oath made thereof, and 
a Petition to the Lord Chancellor, he will grant a Writ of 
Replegiari facias, with an Alias and Pluries, upon which the 
Sheriff returns an E/ongatus, and thereupon iſſues out a Ca- 
pias in Withernam And when the Party is taken, the She- 
riff cannot take Bail for him ; but the Court where the 


| Writ is returnable may, if they think fit, grant a Habeas 


Corpus to the Sheriff to bring him into Court and bail him, 
or remand him. 2 Lill. 23, In a Homine Replegiands it 
hath been adjudged, that it doth not diſſer from a common 
Replevin, on which the Sheriff muſt return a Deliberari feri, 
or an Excuſe why he doth not: That where he cannot 
make Deliverance, if he return an E/ongatzs, the Defendant 
is not conluded by that Return to Non cepit 3 and af- 
ter the Return of an Elongatur, and a Capias in Withernam, 
if the Defendant pleads this Plea, he ſhall be bailed, for the 
Withernam is no Execution: And after a Defendant is bail 
ed upon the Capias in Withernem, there may be a new - 
thernam againit him. 2 Sa/k. 381. And it was held, that 
in a Homine Replegiando after an Ege returned, if the 
Defendant comes in gro, and calls for a Declaration, and 
pleads Non repit, he ſhall not be obliged to give Bail : but 
if he come in upon the Return of the Capias, he muſt give 
Bail, and ſhall not be admitted to it till he call for a De- 
claration, and plead Non cht. Bid. The Sheriff returned 
an Ehlngavit in a Homine Replegiando, and then a Capias in 
Withernam went forth ; afterwards the Defendant having 
entered an Appearance, moved for a Saper/edeas to the - 
thernam, and offered to plead ent which was oppo- 

4 | 
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Plea, ant be Bal pur tn Bai 
Plea, and be put in Bail to a 
Med. 183. Ia this Caſe the Defendant hell mg — 
led to Gage Deliverance ; and a Saper/edeas wal granted to 
the Fithernam, W. & M. 255 | 
- Hoinines, Were a Sort of Ferudatory Tenants, who claim- 
ed à Privilege of having their Cauſes and Perſons tried only 
in the Court of cheir Lord: And when Gerrard de Camvil, 
Aue g R. 1. was charged with Treaſon and other Miſde- 
meanors, be pleaded that he was Homo Comitis Jobannil, 
e. and would ſtand to the Law and Jaſtice of his Court. 
Parocb. Antig. 152. . 

Homo. This Latin Word includes both Man and Wo- 
man, in a large or 2 . 48. 


Handbabend. | 
Wonep. All Veſſels of Honey are to be mark'd with the 
Name of the Owner, and be of fuch a Content, under Pe- 
nalties;' and if any Honey fold, be corrupted with any de- 
celtſul Mixture, the Seller ſhall forfeit the Honey, &c. Star. 
yo == © flee, 6 } Is eſpecially uſed for noble 
nour, ( Hes) 15 i à more 
Stigniory or Lardſbip, on which other inferior Lordſhips and 
Manors do depend, by Performance of Cuſtoms and Servi- 
ces. | Originally no Lordſhips were Honogrs but ſuch as be- 
long'd to the King ; thoogh afterwards they were given in 
Fee to Noblemen: And it a that Honours have been 
created by Act of Parliament; for by the Statute 
Hen. 8. cap. 5. the Manor of Hampton-Court, with divers 
Manors and Lands thereto annexed, were made an Honour z 
ſo Ampibil/ in the County of Bedford, and Graften in Ner- 
thumberland are Honours. 33 H. 8. c. 37, 38. and by 37 
H. 8. cap. 18. the King is empowered-by Letters Patent to 
ere& four ſeveral Henan, viz. Weftminfler, King flon upon 
Hull, $t. Ofithe and Donnington. There are divers Honours 


— 


_ 


in England beſides theſe ; ns Lancofter, Clare, Wallingford, | dens 


Nottingham, W:ft and Z Greenwich, Bedford, Windſor, 
Montgomery, Gloucefler, Arundel, Leicefler, Hertford, Cheſter, 
Warwick, and a great many others menti by Authors, 


and in ancient Records. 4 If. 224. This Word is taken | i 


in the ſame Signification in other Nations as with us 3 (but 
anciently Honour and Baronia fignified the fame Thing) Ut 
Manerium plurimis gaudet ( interdum Feodis, fed 7 
Tenementis, conſuctudinibus, fervitiis, Cc. lu Honor . 
ma compleAitur Maneria, plurima Feeda Militaria, TY 
Regalia, & * dictus — _ Feodum pl _ 
per a in Capite. m. A None igni 
jan * one and the Heirs Mae of 
his Body; alſo it may be forfeited at the Common Law, 
and by the Statute 26 Hen. 8. cap. 13. as an Hereditament. 
2 Neff. Abr. 93 4- | 
Honour 


mentioned in the Stat. 33 Hen. 8. cap. 3 
Court of Honour of the Earl Markbal of 
determines Diſputes concerning Preeedency 
Honour. 2 Hawk. P. C. 11. This Court of Honour, which 
is alſo exerciſed to do Juſtice to Herald:, is a Court by Pre- 
ſcription, and has a Priſon belonging to it, called the White 
Lyon in Sourbwark. 2 Nel. 935. 

Honourary Services, Are thoſe that are incident to the 
Tenure of Grand Serjeanty, and commonly annexed to ſome 
Sa. 12 Car. 2. c. 29. | | 
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4 dis i Dim. 4 


al Underſtanding. 
d, . i. e. Hand and babens.) See 


| fon Fee, (Fr. #. 6. out of his Fee) Isan 
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Fei 


all Wares, Cc. 5 


an Action brought for Rent or Servien, Un 
kim that pretends to be the Lad; 


Offence 
- 184.6. 4 12: 2 & 3 66% 
«| c. 239, And if any Horſe that is Galen be not ſold according 
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wad Ability to purtbaſu, take; deli, receive and exjey, and i 
. ever, ab «well Goods and | Value of 4000 J. a Year: And they are to receive as 
| Chantels, as Lanai, Tevaments and Hereditaments, bring Free- 


q 


- 
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= 
' 


| Temperal'as Spiritual, in all Manner of Suits: wwhatorver, 


- 


* 


"Brethren, and thtir Suceeſſors for ever bereafter, ſhall have 
+2 common Seal with, &c. 


bim that dieth or is removed; and after the Death of the ſaid 


i of, &c. aid, and the Churchwardens of the ſan: 
7244 — 42 ever after the Deceaſe of the 
14 


impalene Perſons aforeſaid, and thtir Succeſſers, and to and for 


Hoſpital of St. Croſi near Wincheſter, and ſeveral other 


any Jnfirument or Writing touching the ſame Corporation, and 


*; * 
. — .. 44. A, abs - * 
x r = 8 . 
* o s 
Þ CAP 
1 
4% 


hold, Perſon. e Perſons whatſoever, according to the 
Form Art +, the Statutes in that Caſe made : And 
that the Jame Hoſpital, and the Perſons ſo being incorporated, 
and named, fall bave full Power, and lawful As- 

uy, by. the ſaid Name of Mafier and Brethren, ay = fat 

Ge furd, implead and be impliaded, to anſever an- 
2 — - 4 all 7 54 IS and Places, as well 


and of auh Kind or Natur- feever ſuch Suits or Actions may 
or hall be... And the ſaid A. B. doth by theſe Preſents cove- 
nant ang grant, and hereby apprint, that the ſaid Maſter and 


raven thereon, whereby the ſaid 
Maſter and Brethren, and their Succgſſors ſhall and may feal 


Land, Terements, and Hereditaments, — or other 

inos thereto belonging, or in any wiſe touching or concerning 
4—— And x ge Gall be lawful for the ſaid A. B. 
during hl: Life, upon the Death or Removal of the ſaid Maſter, 
ar-any of the ſaid Brethren, to place one other in the Room of 


AB. it foall be lawful for the Recter or Parſon of the Par 


upon the Death or Removal of the Moſler, or any 

the Brethren of the ſaid Hoſpital, to place one or other in the 

| of him that diet, or is removed, ſucceſi vely for ever. 
And the faid A. B. doth further hereby declare and appoint, 
that. it ſhall be lawful for him the ſaid A. B. during bi: Life, 
and for the Rector or Parſon of the Pariſh of, &c. aforeyaid, 
the Time being, after the Deceaſe of the ſaid A.B. to 
wifit the ſaid Hoſpital and inſpect into the Government and 
State theres/: And laſtly, that the Rents and Profits of the 
Said Meſſuoge and Lands abovementioned, ſhall be yearly, &c. 
paid to 1 Mefer of the ſaid Hoſpital, and his Succefſors, and 
.be applied for the Maintenance of the tauenty Brethren and poor 


no other Purpoſe whatſerver. In Witneſs, Ge. See 10 Rep. 
17 & 34. for a Form of a Deed of Bargain and Sale. 


By 39 Eliz. e. 6. and 43 Flix. c. 4. Commiſſions may be 
aw to certain Perſons. to enquire of Lands or Goods 
given to Heſpitali: and the Lord Chancellor is empowered 
to fue Commiſſions to Commiſſioners for enquiring by a 
ury, of ail Grants, Abuſes, Breaches of Truſt, &c. of 
given to charitable Uſes, who may make Orders and 
Deerees concerning the ſame, and the due Application there- 
of ; and the Commiſſioners are to decree, that Recompence 
be made for Fraud and Breaches of Truſt, Fc. ſo as their 
Orders and Decrees be certified into the Chancery; and the 
Lord Chancellor ſhall take Order for the Execution of the 
ſaid ſodgments and Decrees, and afier Certificate may exa- 
mine into, annul, or alter them agreeable to Equity, on 
joſt Complaint : But this does not extend to Lands given to 
any College or Hall in the Univerſities, Ce. nor to any 
Hoſpital, over which ſpecial Governors are appointed by the 
Founders ; and it ſhall not be prejudicial to the Juriſdiction 


9 
Y 


: 


of the "Biſhop or Ordinary, as to his Power of Inquiry into 
and reforming Abuſes of Hoſpitals, by Virtue of the Sar. 
2 Hen. g. Ge. Theſe Commiſſioners may order Houſes to 
be repaired, by thoſe who receive the. Rents ; ſee that the 
Lands be let at the utmoſt Rent; and on any Tenant's com- 
mitting Waſte, by cutting down and Sale of Timber, they 
may decree Satisfaction, and that the Leaſe ſhall be void. 
Hill. 11 Car. Where Money is kept back, and not paid, 
or paid where it ſhould not, they have Power to order the 
Payment of it to the right Uſe: And if Money is detained 
in the Hands of Executors, &c. any great Length of Time, 
they may decree the Money to be paid with Damages for , 
detaining it. Dale Read. 123. See 4 Rep. 104. The 


Hoſpitals, were ancjently founded by particular Statutes, or 
Acts of Parliament. And King Char/e: the .Firſt granted to 
the Mayor and Commonalty of Leads the keeping of Beih. 
Jem Hoſpital, and the Manors and Lands belonging to it. 
Chart, K. Che, i. Alla there is now an  Hoſdite! in Len- 


4. for Founding Children, wader the Cate of Governors and 
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who may purchaſe Lands or Tenemen 


tothe 


he to 
d, of 
the 


Children, as they think fit, which may be 

Heſpite!, and ſhall there be bred up and 
plac'd A tice to any Trade, or the Sea 
Males till the Age of 24, and the Females till 21, 
may likewiſe be let out or hired, fc. 13 Geo. 2. «ap. 29. 
See Bath, | 

Doſpitſium, Hath been uſed in the ſame Senſe with-?,,. 
curation or Viſitation Money. Brompt.' 1193. 

Yoſtelagium, A Right to have Lodging and Entertain 
ment; reſerved by Lords in the H of their Tenang, 
Cartular. Radinges, MS. 157. 

Holterfium, A Hoe, being an Inſtrument well known: 
Et quieti de Aratre & Hoſterio, & ſegibur ſecandir, & 14. 
magio faciendo, de Awtriis & de panagio, & anni af, 
conſuetudinibur, &c. Chart. Hamon. Maſly. | 

Hoſtiz, Hoaſt Bread, or conſecrated Wafers in the Hah 
Eucberif: and from this Word Hoſftia, Mr. Sommer derive 
the Sax. Hu/e/, uſed far the Lord's Supper, and Hyfies 9 
adminiſter the Sacrament ; which were kept long in our od 
Englis, under Houſel, and to Houfal. Pazoch. Antiq. 250. 

ilaria, Was a Place or Room in Religious Hooks 
allotted to the Ule of receiving Strangers. Cartalar. Eel 
Elien. MS. 34. 
. — 2 An Officer appointed for the Cue ef the 
maria. 

Hotchpot, (I partem pofitio) Is a Word 
the Fr. Hotchepor, uſed for a confuſed . 
Things together, and among the Dutch in ſignifies Plan 
cut into Pieces, and ſodden with Herbs or Roots 


[foe 
only two Daughters, and he gives with one of them tea 
Acres in Marriage to the Man that marries her, ud 
dies ſeiſed of the other twenty Acres: Now ſhe that ij l 
married, to gain her Share of the reſt of the Landy un 
her Part given in Marriage in Hotchpot, i. e the mult 
to take the ſole Profits thereof, and cauſe ber Land iv be 
mingled with the other; ſo that an Diviſion may bs 
made of the whole between her and Siſter, av if um 
had been given to her; and thus for her ten Acres the full 
have fifteen, otherwiſe ber Siſter will have the twenty Aa 
of which her Father died ſeiſed. Lirr:"55; Co. Lin. th 
3- cap, 12. This ſeems to be a Right of 1 bis 
viſion, made for a Child in a Man's Liſe· time, at u Death 
though as it depends upon Frank Marriage, and Gifs d 
Lands therein, it now ſeldom happens. But there in u hf 
ing of Money into Hotchpor, upon the Clauſes and Intent d 
the Act of Parliament for Diſtribution of Inteſtmes H 
22 & 23 Car. 2. Where à certain Sum is to be mi, 
and paid to a Daughter for her Portion, by a Manap 
Settlement; this has been Decreed to be an Advancement 
by the Father in his Life-time, within the Meaning of U 
Statute, though future and conti ; and if the Daoghte 
would have any further Share of her Father's Perl K. 
ſtate, ſhe- muſt bring this Money into ; and fall 
not have both the one and the other. Ar. Caſe By" 15% 
See 2 Vern, 638. By che Cuſtom of „ there's 
wiſe a Term of Hochpot,” where the Children of 6 
are to have an equal Share of one third Part of 'his 
Eſtate, after his . Praced. Cane. 3. 
Yovel, (Mandra) Is a Place wherein Haſhandaven in 
— Ploughs and Carus out of the Rain or gun. 
1 . 
Wounflow- Heath, A large Heath containing 4293 Gn 
of Ground, and * — * 
thereof as is che King's Inheritance, and fit for Paar 
Meadow, or other ſeveral Grounds, ſhall be of the Naw 
of. CopyBeld Lands ;1 or the Steward of the Manor may it 
for twenty-one Years, &c. and the Leſſers may improve 
ſame. Star. 37 H. 8. c. 2. * 
Hour, (Hors) Is a certain Space of Time of ſty 
nutes, twenty-four of which make the natural Day: li f 
not material at what Hour of the Day one is born. 1 IA. 
135. Vide Fradion. \ Gook 
Houlage, Is a Kind of Fee paid for Houſing 
by a Carrier, or at a Wharf. or Key, Te. Ship. I. 


1725. ot, 


if a Man ſeiſed of thirty Acres of Land in Fee, hath 
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ough 
Neighbour : And one may .com 


rit ce i 
Salt. Rep. 360. Doors of a Houſe may not be broke open 
1 Felooy, Ge, Hl P. 
Stat 


h burning, fee un. | " 

Houle of Topreſtion. Juſtices of Peace in their Quarter- 
tfhons, are to make, Orders for erecting Hew/es of Correc- 
fan, and the Maintenance and Government of the ſame; 
ud for the Puniſhment of Offenders committed thither. 39 
Ir cap. 4+ In every County of England there ſhall be a 
Hue of Correction built at the Charge of the County, with 
Cooveniencies for the ſetting of People to work, or every 
julice of Peace fhall forfeit 5 J. and the Juſtices in Seſſions 
we io appoint Governors or Maſters of Houſes of Cor- 
Nn, and their Salaries, Cc. which are to be paid quar- 
h by the Treaſurer out of the County Stock: Theſe 
Governors are to ſet the Perſons ſent on Work, and mode- 
ntely corre them, by Whipping, &c. and to yield a true 
Account every ter · Seſſions of Perſons committed to their 
ladies ; and if they ſuſſer any to eſcape, or neglect their 
Duty, the Juſtices may fine them. 7 ac. 1. and 14 Gee. 
. The Houſe of CorreFion is chiefly the puniſhing of 
We and diſorderly Perſons ; Parents 2 2 
en, Servants running away; paſſers, ues, 
Vagabonds, Ce. Poor Perſons reſuſing to work Ky 
here whipped, and ſet to Work and Labour: and any, Per- 
kn who lives extravagantly, having no viſible Eſtate to 

himſelf, may be ſent to the Houſe of Corre&ion, and 
it at Work there, and may be continued there until he 
dre the Jaſtices Satisfaction in ReſpeR to his Living ; but 

wt be whipped. 2 B. 351. Sid. 281. 3 
b be convicted of V cy, Cc. before he is to 
te whipped. Jbid. Bridewell is a Priſon for Correction in 
Lands, and one may be ſent thither. Style 27. By the 
Tat. 17 Geo. 2. 6. 5. upon Preſentment of the Grand Jury, 
the Juſtices at Seſſions may build, or purchaſe Land for build- 
ug, of enlarge, buy or hire fit Houſes of Correfion. And 
ie Juſtices are to take Care that the Houſes of Correction be 
provided with proper Materials for relieving, employing and 

ing Perſons ſent to the fame: And two Juſtices ſhall 
nit the twice or oftener in a Year, and examine into 
the Eſtate and Management thereof, and report the ſame at 
te Seffions, The Governor or Maſter of a Houſe of Correc- 
te miſbehaving himſelf, may be fined or out, at the 

Diſcretion of the Juſtices. Offenders liable to be ſent to the 
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SE 
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p Lat. 

Acre | 

— ” 2 Allowance 2 
s Woods, Cc. for the repairing and up- 
Naw ing of a Hoaſe or Tenement: And this Houſe-bote is 
yin kid to be two-fold, vis. Efoverium <dificandi and dd. 
ove tht U. Lan. 41. See Common of E/flovers. 


king, or Robbing of Houſer, The Robbing 
wy Perſon io his Dwelling Feuſe, the Dweller, his Wiſe, 
Children, or Servants being therein, and in Fear ; this 
quires that there be ſomething taken, but not an actual 
Breach of ouſe : But if they are not put in Fear, 


H 
there muſt be a Breaking, and alſo a rer 
y excluded Clergy. Stat. 23 H. 8. 5 


the 
Felon 
1 Hale Hift. P. C. 548. Vide Burglary. 
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| | Houhaider, {Pater-familias) Is the Occupier of a Houſes 


keeper or Maſter of a Family. 
Yue and Err, he & — Front 'the Pr. 
Hauer & Crier, both nn 
of one who hath commi y the Highway i for 


uire him to raiſe Hue and Cry, of to purſue the Offender, 

ribing him, and ſhewing (as near as he can) which Way 
he is gone, the Conſtable ought forthwith to call upon the 
Pariſh for Aid in ſeeking the Felon ; and if he be nor found 
there, then to give the next Conſtable Warning, and he the 
next, until the Offender be appretſended, or at Tealt thus 
2 to the _—— Bra#. lib. 3. __ 13 K. 

Winton, c. 3. 28 Ed. 3. cap. 11. 27 c. 13. 3 
Is. 119. The Nerz male Hee and Cry where 4 Res. 
bery is done, by Horſetnen and by blowing à Horn,” and 
making an Outcry ; aſter which, if the Offender will not 
yield himſelf to the King's Bailif, he may be lawfully flaim 
&c. And no Hut and Cry by our Law ſhall be u good 
lawful Hue and Cry, unleſs made by Horſemen and Foots 
men, Cc. Hue and Cry is the Parſuit of an Offender from 
Town to Town, till he is taken ; which all Performs who 
are preſent where a Felony is committed, or u dan 
Wound given, are by Law bound to raiſe i the Of- 
fenders who eſcape; alſo a Man may raiſe and Cry 'n- 
nll day who fed hos him in the Highway to rob him 3 
and Hue and Cry ſhall be levied ——_— — 
not obey the Arreſt of the Watch in Night; and in 
Foreſts, &c. againſt Offenders : But if a Man take 
him to levy Hue and Cry without ſufficient Cauſe, he- 
be puniſhed for the ſame. 2 Hawk, P. C. 75; A N 


Hak, ought to give Notice to the Conſtable of « 

committed, and reaſonable Aſſurance thereof, as the 
Caſe will bear ; if he knows the Name of him who did ity 
he muſt tell the Conſtable the ſame ; and if he know it not, 
but can give a Deſeripti of him, then he muſt deſcribe 
his Perſon, Habit, or 
knows, which may conduce to his Diſcovery : If the Fe- 
lony be done in the Night, ſo that theſe Things are un- 
known, he is to mention the Number of Perſons, or the 
Way they took ; and if none 

int the 


5 


77 
F 
fli 


Man certain, but by Deſcription of hi 
Sc. it juſtifies the Conſtable, or other Perſon 
in apptebending the Ferſon ed: And in 
Hus and Cry once raiſed and levied, on 
done, though in Truth there was none, yet 
ſue it may proceed as if there had been reall 
being levied upon ſuch Information 

is falſe. bid. 103. And there are two Kinds 
Crie: by the Common Law, and by Statute ] one 
King, and the other for the Party ; and refuſing to 
Hue and Cry is puniſhable by Fine and Impriſonment 


* I, . . 
Perſons are to be ready at the Summons of the Shan, 
Cry of the County, to purſue and arreſt Felons and 
c. or be fined to the King: And if Default 
Lord of a Franchiſe, the King his 
if in the Bailiff, he ſhall 
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| J 
the Peace of the County where taken, to be examined where 
_ were at the Time of the Robbery, e. for in this 
Caſe, the Arreſt of a Perſon not guilty is lawful. 13 Ed. 
1. 273.E6x., And if ny of the Robbers are taken within 
pd co ited, the Hundred ſhall be excuſed ; 


ice of Peace of the County where the 
was done, of the Time and Place of the Robbery, 
and of what Sum he was robbed, and that he knew none of 
the Robbers; and then in twenty Days he may bring his 
AQion againſt the Hundred by 1 * Writ, &c. which 
maſt be ſued out within a Year o Robbery : If a 
Recovery is had againſt the Hundred Sheriff may levy 
Lis Execution, which js a Charge upon the Lands, on any 
one or more Inhabitants in the Hundred ; but Juſtices of 
Peace at their Seflions, may make a Rate or Tax upon the 
whole Hundred, to pay and reimburſe it; and Conſtables, 
Ec. obevery Town and Pariſh are to levy it proportionably 
on all che Inhabitants ; alſo the like Tax may be made for 
a Moiety of Damages leviable where any Default ſhall be 
of Freſh Purſuit after Hue and Cry made. 27 E/iz. 3 Lev. 
320. 7 Rep. 7. By a late Statute, no Proceſs is to be ſer- 
ved againſt the Hundred, &c. for a Robbery committed, 
but on the High Conſtable, who ſhall give Notice of it in 
one of the principal Market- Towns, &c. and then enter 
an Appearance; and defend the Action ; and if the Plaintiff 
recovers, Execution ſhall not go againſt any Inhabitant, or 
the Conſtable, but inſtead of ſerying it, the two next Joltices 
ere io cauſe a Taxation to be made upon every Pari with- 
in the Hundred, which ſhall be levied on t Inhabitants 
by Confiables, and the Money paid over to the Sheriff, to 
the Uſe of the Party recovering, and the High Conſtable 
as to his Expences, &c. And the Perſon robbed is in 
Days to give publick Notice in the Gaze/ze, de- 
ſeribiog the Circumſtances of the Robbery ; and enter into 
Bond to pay Coſts, if Verdict be againſt him, &c. and no 
Hondred is chargeable, where any Robbers are taken in 
forty Days after ſuch Notice ; alſo all Conſtables, &c. ſhall 
make Hue and Cry, or neglecting it ſhall forfeit 5 J And 
a Reward of 10/, is given, to be paid A Hundred, for 
apprehending any Robber within the Time limited, and 
levied by the Jaſtices as the other Money, Star, 8 Geo, 2. c. 
16. By the af. 22 Geo. 2. .. 24. No Perſon ſhall re- 
cover on any of the Statutes of Hue end Cry, above 200 /. 
unleſs the Perſon or Perſons ſo robbed ſhall at the Time of 
ſuch Robbery be together in Com and be in Number 
two at the leaſt, to atteſt the Truth of his or their being ſo 
robbed. By the Stat. 22 Geo. 2..c. 46. No Writ of Exe- 
cution againſt the Inhabitants of a Hundred ſhall be levied on 
any particular lubabitant or Inhabitants, but two Joſtices 
ſhall cauſe a Taxation to be made and levied, for raiſin 
as well the Coſts and Damages recovered, as all ſuch DF 
fary Expences as any Inhabitant has been at in defending the 
Action, being proved on Oath, and the Attorney's Bill tax- 
ed ; which Sums fo levied ſhall be paid to the Sheriff, who 
ſhall pay the ſame over without Fee or Reward. If he that 
isr , after Hue and Cry, makes no further Purſuit af- 
ter the Robbers, Action lies againſt the Hundred. 4 Leon. 
180. The Party robbed is not bound to purſue the Robbers 
himſelf, or to lend bis Horſe for that Purpoſe ; but ſtill 
has his Remedy againſt the Hundred, if they are not ta- 
ken : Though. if any of them are taken, either within forty 
Days aſter the Robbery, or before the Plaintiff recovers, the 
Hundred is diſcharged. Sid. 11. It has been held, that 
an Achon lies againit the Hundred for a Robbery in the 
Day time, although not in the King's Highway, but in a 
nate Way. Hill. 1 Ann, 1 Mod, 221. But not for a 
bbery in the Morning, before it is light ; and yet where 
it is before Sun riſing. or after Sun- ſet, if it be fo light that 
a Man's Face may be known, it well lies. 7 Rep. 6. Cro. 
Fac. 106. If a Party be robbed in the Night-time, when 
Perſons ate at Reſt, the Hundred is not chargeable: And 
where a Perſon is ſeized by Day-light, but robed in the 
Night, he is without Remedy. 3 Leon. 350. Though 
where Robbers forced a, Coach out of the Way, in the Day- 
time, and afterwards robbed it in the Night, this was held 
a Robbery in the Day, and that Action lay againſt the Hun- 


dred; 1 Sid. 263. When a Man is robbed on a 


paſt, the Party robbed is to make | lig 


leis ſafe to ſay the Plaintiff 


| HU 
1 


to de at Church, aud 
red is not liable. 27 Bl 
a Robbery is done on a Szndey, though the Hun. 
e, Hue and Cry ſhall be made by $144, 
29 Car. 2. 73 And if a Perſon be robbed going to Chuck 
in a Country Town or Village, on a Sunday, which is a 50 
ious Duty required by Law, it has been | * 
Action lies a the Hundred; but not if one be robbeq 
on that Day in other travelling for Pleaſure, Qc. which z 
prohibited by Statate, 6 Geo, 1. C. B. per King, (her 
Juſtice. And it was formerly ruled by three Judges on the 
Statate of Winton, where a Man was robbed on a Sandy, 
in Time of Divine Service, and made Hue and Cry, that tie 
Hundred ſhould be charged ; for many Perſons are neceg. 
tated to travel on this Day; as Phyſicians, &c. 2 C. 95 
2 Roll. 59. Godb. 280. See 2 Nel/. Abr. 935, ot. if 
a Perſon be robbed in a Houſe, where he is preſumed «© be 
at Safety by his own Care, the Hundred is not c 
A Robbery muſt be an open Robbery, that the | 
= Notice of it, = make the Hundred anf 
7 . A Man is ſet upon and aſſaulted by R ; 
one Hundred, and carried into a Wood, 92 1. 
Hundred, near the Highway, and there robbed, the Agioa 
ſhall be brought againſt the Hundred where the Robbery wa 
done, as particularly expreſſed in the Statute, and na (hs 
Hundred where the Man was taken or affaulted ; 
the Aſſault is not the efficient Cauſe of the Robbery, #1 
Stroke is in Caſe of Murder. Hill. 1 Am. B R. 1444 
G14. But where Goods are taken from a Man in one Has. 
dred, and opened in another, where they are firſt taken g 
ſeized, they are ſtolen, and the Robbery is commited. ; 
Lill. Abr. 27. If a Servant is robbed of his Maſter's Money, 
he may ſue the Hundred on the Statute of Winton of Iu aa 
Cry; or the Maſter may bring the Action, and the Ma 
making Oath of the Robbery, and that he knew none of the 
Robbers, is ſufficient without the Oath of the Mater. 
Gold. 24 Cro. Car. 26, 37, 336. Where a Servant ib 
bed, he muſt be examined and ſworn ; bat if the Malk 
preſent, it is a Robbery of him. Show 241. 1 Lon. N 
If a Quaker be robbed, or a Man's Servant deing a (is 
and either refuſe to take the Oath of the Robbery, uu 
he did not know any of the Robbers, the Hundred is yat 
anſwerable; for the Statute of FA. was made to prevent 
Combination between Perſons robbed and the Robben. x 
Sahk. 613, But the Maſter's Oath where the Servant by 
** or otherwiſe, and being robbed in his Preſeace, 
will maintain the Action in his own Name. Cartb. 146. 
And a Plaintiff had Judgment on his own Oath, though bi 
Servant that was robbed with him knew one of the Robben, 
When a Carrier is robbed of another Man's Goods, te @ 
the Owner may ſue the Hundred ; but the Carrier i tog? 
Notice, and make Oath, c. though the Owner of the 
Goods brings the Action. 2 Saund. 380. Receiven Ga 
ral of Taxes, Cc. being robbed, there muſt be three ® 
Company at leaſt, to make Oath of the Robbery to mais 
tain, an Action againſt the Hundred. Stat. 6 Gm. 1. Þ 
an Action againſt the Hundred be diſcontinued, on a nv 
Action brought, there muſt be a new Oath taken with 
forty Days before the laſt Action brought. Sid. 139. 
Action upon the Statute of Hue and Cry, the Declaration n 
good, though the Plaintiff doch not ſay, that the Juſtice d 
eace who took the Oath lived hcum where the Rob 
bery was committed. Mich. 6 . And Oath was mad 
before a Juſtice of Peace of the County where the Robben 
was done, in a Place of another neighbouring County ] 4 
it was held good. Cro. Car. 211. If a Juſtice of Pens 
refuſe to examine a Perſon robbed, and to take his Oath, 
Action on the Statute lies againſt the Juſtice. 1 Leon. 32 
ve Notice at ſuch 2 
near the Place where the Robbery was done ; and though 
that Place where Notice is given be in another Hundred u 
County, yet it is good enough; for a Stranger may 18 
know the Confines of the Hundred or County. Cre. Ce. 
41, 379. 3 Salk. 184. If there be a Miſtake of the Fr 
rin in the Declaration where the Robbery was, if it be uid 
in the right Hundred, it is well enough. 2 Zen. 21% 
And though the Party puts more in his Declaration than be 
can prove, for ſo much as he can prove it ſhall be gon 
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on which' Day Perſons are ſu 
none ought to travel, the H 
But where 

dred is not 


5 


Ships to tranſport Horſes ; 
from the Fr. Hui, ice. a _ 

are put on Shipboard, the 

apon them, to keep out the Water. 


4 Hulk or ſmall Veſſel Walſngbam, p.. 


394- 

I. The Mayor and Corporation of Hull, may take 
A... Cuſtoms for Fiſh ; of every Perſon privileged, for 
tie Laſt of Herrings 20 4. for an Handred of Salt Fiſh 4 4. 
a Laſt of Sprats 8 4. and greater Duties of Perſons not pri- 


Stat. 33 H. 8. c. 33. | 
1 woilt Place. Mon. Angl. Tom. 1. beg. 


6:8. 
handzed, ( Hundredum, Centuria) Is a Part of a County, 
þ alled, * it contained ten Tithings, and a Hande 


Men for his Wars, Theſe Hundred: were firft ordained 
N the agth King of the We#-Saxom ; who 

the Form of dividing Coanties into Hundred: for better Go- 
tenment, from the Conſtitution of Germany, where Centa 
a Lane is a Juriſdiction over an Hundred Towns; and 
ks the Puniſhment of capital Crimes. After the Diviſion of 


Gorerament of each County given to a Sheriff; Coun- 
ts were ſubdivided into Hundreds, of which the Conſtable 
wa the chief Officer: And the Grants of Handred: at firſt 
from the King to particular Perſons. 9 Co. 25. 
Juriſdiction of the whole County remained to the She- 

if until K Ed. 2. granted ſome Hundreds in Fee; and all 
Indreds which were not before that Time granted by the 
Gown in Fee, were by Statute joined to the Office of She- 
if. By the Statute 14 Ed. 3. c. 9. Hundreds which were 
tered from the Counties were rejoined to the ſame : but 
wither of the Statutes extend to a Grant of the King of an 
Aach in Fee, with Retorna Brevium. 1 Vent. 399. 2 
Nell, Abr. 042. Hundred: it is faid, are Parcel of the 
Crown ; and by the Grant of an Hundred u Leet paſſes, and 
nd implied Power of making a Bailiff to execute Proceſs, 
oe. But a Hundred cannot at this Day be ſeparated from 
tle County except ſuch as were granted by King Edward 3. 
dis Anceſtors; it may not now be by Grant or Preſcrip- 
boo, though formerly derivative out of the County. 3 
Kd. 199. Our Hundred: keep the Name, and remain in 
be Sort the ſame, as originally aſed ; but their Juriſdic- 
in is devolved to the County Court, ſome few excepted, 
Mich have been by privilege annexed to the Court, or 
puted to ſome great Subjects, and remain fill in the Na- 
wwe of a Franchiſe : This bas been ever fince the Statute of 
z. whereby the Hundred Courts anciently farmed out 
the Sheriff to other Men, were reduced all or the moſt 
to the County Court, and ſo continue at preſent ; ſo that 


Fanchiſes, wherein the Sheriff hath nothing to do by his or- 


mes taken for an Immunity or Privilege, whereby a 
Wa is quit of Money or Cuſtoms due to the Hundreds. See 
* Hundred chargeable for Robberies, vide Hut and 


Jundzedozs, (Hundredarii) Are Perſons ſerving on J- 
*, or fit to 1 . — ſor Trials, 5 eng 
"an the Hundred where the Land in Queſtion lies. Sat. 
FH. 8 6. 6. And Default of Hundredors was a Challenge 
| to Panels of Sheriffs, by our Law, till the Stat. 
E Han. cap. 16. ordained, that to prevent Delays by 
** ee of Jarn for Defult of Hae 
ers, Cc. Writs of Yenire ſacias for Trial of any Action 


Fanilies ; or for that it found the King one Hundred able | Counti 


Seat, near Wincheſter. 


Henricus P. captus per 
land imo Counties by the aforementioned King, and the | 7 


being thus joined, are accounted but one 
Litt. 168. See Baron and Femme. 


the 
Land laid to them, by the 
Sc. who ſuffered the Decay: 
Houſes and Lands in Repair, by Sar. 39 


Breaking) Was that Offence 
Burglary. Blount. 


of the Danes Tributes were anciently called 
Word is often found in Dome/day, where it is lad 


of Dorchefler paid to the Uſe of Huſtarks Hoaſecar 
one Mark of ll Demeſaay. i * 


Number of 2 


I. 
Hundzed-lagh, (From the Sax. Lage, Lex) Is in Saxon 
the — Mamnwoed, par. 1. pag. - . 
Dundzed-peny, Was collected by the Sheriff or Lord of 
the Hundred, in Oneris fat fubfidinm. . 223,—£f 
anten Pecunia quam Sabfid!i cauſe Vicecomez olim exigebat tx 


Yurrers. The Cappers and Hat-makers of Londen wert 


formerly one Company of the Haberdafbers, called 
Name. Sv Surv. Lond. we. 


12. 


@ is a woody Place; from 
ge, where Oliver Cromwell 


Dus and ant, Words uſed in ancient 
querimoniam mercatorum Flandrie 
mpriſenatus, offert Domino Regi Hus & 


wveniet ad ſummonitionem Rœi wel Cancilii ſui in Curia 
8 
Oils 


Pligiam, ficut Johannes Doe & Richardus Roe. 4 


way, & guad fabi ib, Rede, fc. Placit. coram 
m. Reg. Anno 27 H. 3. Rot. 9. 


x 


baud and Wife, Are made ſo by Marriage, 


Husbandzy. There having been Decay of 
ry and Hoſpitality ; ie was ande that one 
ouſes decayed ſhould be erefted, and 40 Acres 
Perſon, his 
And they 
Husbzece, (From the Sax. Hur, a 


formerly which we 
Huscarle, A menial Servant: It fignifies 
the Town 


Huſeans, (Fr. Hansa] A Sort of Boot, or Buſkin made 


of coarſe Cloth, and worn over the Stockings, mentioned in 
the Stat. 4 Ed. 4. c. 7. 
Here there are now any Hundred Courts, they are ſeveral | Pusfaſt . 


| , unleſs they of the H. reſuſe to do 
wr Duty. Weg. Hb. lib. 4. fe. 288. There were 
dei Juſtices of Hundreds. And the Word Hundredum is | foft. 


Huſeling 


« 


— 


q l I * 
— — ——— DR 1616 — — „ 
* * 
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. Regni & Legum, ſemper Curia Domini Regis fingulis ſeptima- 


tward the Confeſſor : Debet ttiam is London, gue , caput | 


nis Die Lune Huſtingis ſedere & teneri; Fundata enim erat 
olim & edificata ad inſlar, & ad modum & in memoriam 
Vueris Magnee Trojæ, & uſque in hodiernum diem Leges & 
Jura & Dignitates, & Libertates regiaſque conſuetudines an 
tigue Magne Trojæ, in ſe continet: Et conſuctudines ſuas una 
ſemper inviolabilitate conſervat, Sc. Other Cities and 
'Towns bave alſo had a Court of the ſame name ; as Win- 
chefter, York, Lincoln, c. Fleta, lib. 2. c. 55. 4 Inſt 
247. Stat. 10 Ed. 2. c. 1. See Court of Huſftings, 
Hutilan. Terras quietas ab omni Hutilan & omni alia 
Exaftione. Mon. Ang. Tom. 1. p. 586. 
Bybernagium, T'he Seaſon for ſowing Winter Corn, be- 
tween Michaelmas and Chriſimas ; as Tremagium is the Sea- 
ſon for ſowing the Summer Corn in the Spring of the Year : 
Theſe Words were taken ſometimes for the different Seaſons ; 
other Times for the different Lands on which the ſeveral 
Grains were ſowed ; and ſometimes for the different Corn ; 
as Hybernagium was applied to Wheat and Rye, which we 
{till call Winter Corn; and Tremagium to Barley, Oats, Ce. 
which we term Summer Corn; This Word is likewiſe Writ 
Thernagium and Thornagium. Fleta, lib. 2. cap. 73. fect. 
18. 
HÞpde of Land, and Yydegild, See Hide and Hi. 
dage. 
thecate a Ship, (from the Lat. Hypotbeca, a Pledge) 
Is _ the ſame for Neceſſaries; and a Maſter may by- 
pothecate either Ship or Goods, for Relief when in Diſtreſs at 
Sea, for he repreſents the Traders as well as Owners: And 
in whoſe Hands ſoever a Ship or Goods hypothecated come 
they are liable. 1 Salk. 34. 2 Lill. Abr. 195. 
Þyth, A Wharf, &c. See Hith, 


PERL 


Acens hereditas dicitur, anteguam adita fit : An Eſtate 

in Abeyance. Dig. 

Jack, A Kind of defenſive Coat- Armour worn by 
Horſemen in War, not made of ſolid Iron, but of many 
Plates faſtened together ; which ſome Perſons by Tenure 
were bound to find upon any Invaſion. 2 

Jaſtibus, (Las.) Signifies he that loſeth by Default: 
Placitum ſuum neglexerit, & Jactivus exinde remanſit. For- 
mul. Solen. 159. 

Jamaica, An American Iſland, taken from the Spaniard: 
in the Year 1655, mentioned in the Stat. 15 Car. 2. c. 5. 

See Plantations. — 

Jambeaux, Leg- Armour, from Jambe, Tibia. Blount. 

Jampnum, Furze or Gorſe, and gorſy Ground; a Word 
uſed in Fines of Lands, &c. and which ſeems to be taken 
from the Fr. Faune, i. e. yellow, becauſe the Bloſſoms of 
Furze or Gorze are of that Colour. 1 Cre. 179. 

Jannum or Jaun, Heath, Whins, or Furze. Placita. 
23 H. 3. No Man can cut down Furze, or Whins in the 
Foreft without Licence. Manwoed, cap. 25. num. 3. 

Jaques, Small Money, according to Sraundford. S. P. C. 
r. 30. 

Jarrock, A Kind of Cork mentioned in the Statute 1 R. 

e 


3. 7. 8. 

Jar, (Span. Jarro, i.e. a Pot made of Earth) With us 
is a large earthen Veſſel of Oil, containing twenty Gallons ; 
or from eighteen to twenty ſix Gallons of Oil, Olives, &c. 
_ » The People of Suffelt, Norfolk, Cambriderfoire, 

Hunting donſbire. Law Lat. Dict. 
Ich Dien, (From the German) Is the Motto belonging 
to the Arms of the Prince of Wales, ſignifying 7 ſerve: It 
was formerly the Motto of John, King of Bohemia, lain in 
the Battle of Cre, by Edward the Black Prince; and ta- 
ken up by him to ſhew his Subjection to his Father King 
Edward 3. 

Icona, ( /conia)A Figure or Repreſentation of a Thing. 
Matt. Pariſ. 146. Howveden 670. 

Iitus ozbus, A Maim, Bruiſe, or Swelling ; any Hurt 
without cutting the Skin and ſhedding of Blood, which 
was called Plaga: It is mentioned in Bra&on, lib. 2. trad. 
2.-cap. 5 & 24. And in the Laws of Hen. 1. c. 34. 


be Zdeot, his Copyhold Eſtate ſhall be ordered by the La, 


1 D 


is taken and arreſied. in any perſonal AQion, and commit. 
ted to Priſon for another Man of the ſame Name ; in @s 
Caſe he may have this Writ directed to the Sheriff, which iz 
in Nature of a Commiſſion to oe, whether he be the 
ſame Perſon againſt whom the Action was brought; and i 
not, then to diſcharge him. Reg. Orig. 194. F.N g 
267. Mich, 25 H. 8. But when there are two Men of one 
Name, and one of them is ſued without any Name of Place, 
or Addition to diſtinguiſh him, this Writ will not lie ; and 
where there are Father and Son, &c. of the ſame Name 
if there is no Addition of Junior, the Perſon ſued is always 
taken for Senior, and if the Younger be taken for him, he 
may have Falſe Impriſonment. Hob. 330. A Writ & Ir 
titate Nominis, it is ſaid, hath been allowed after Verdig 
and Judgment, Cro. Fac. 623. It lies alſo for wrongfully 
ſeizing Lands or Goods of a Perſon outlawed, for want of x 
good Declaration of his Surname ; and Officers ſhall taks 
Security, to anſwer the Value of what is ſeized, if the 
cannot diſcharge it, on Pain of double Damages. Sta, 17 
Ed. 3. c. 2. And this Writ ſhall be maintainable by Exe. 
cutors, &ec, by Stat. 9 H. 6. c. 4. 

Ideot, (Lat. Idiota, Indactus] Is uſed in our Law, f 
one who is a Natural Foo! from his Birth. By the Sata 
17 Ed 2. c.9. The King ſhall have the Cuſtody of che 
Lands of an La or natural Fool, taking the Profits duris 
his Life, without committing Waſte, and finding him ut 
his Family Neceſlaries ; and after his Death ſhall render the 
Lands to the right Heir: And the King ſhall alſo have the 
Cuſtody of the Body, Goods and Chattels of an Ide, if 
Office found, c. The Cuſtody of the Body and Good d 
the /deot are given to the King by the Common Law; » 
the Cuſtody of the Lands is by the Statute de Prorgatng 
Regis, and the Uſe of them is in the King; but the Free- 
hold is in the Lest: If he alien his Land, the Kirg lul 
have a Scire facias againſt the Alienee, and reſeiſe the m 
into his Hands, and the Inheritance ſhall be veſted in the 
Idiot; but this muſt be after he is found by Inquiſition to be 
an Ideot. 13 Flix. Dyer 302. 5 Rep. 125. It hu bes 
adjudged, that the King ſhall have the Profits of an ldaty 
Lands only from the Time of the Inquiſition ; but to ps 
vent Incumbrances made by the Iacot, it ſhall have Nu 
to the Time of his Birth. 8 Rep. 170. By his Prevogy 
tive, and Jure ProteHionis ſux Regie, the King hath the 
Lands, and it is ſaid the ſole Intereſt in granting the tae 
of an Idiot, but not of a Lunatick: Though if a CH 
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and not by the King. Co. Litt. 126. Dyer 302. aN 
ſon had once Underſtanding, and became a Fool by Cha 
or Misfortune ; the King ſhall not have the Cuſtody of lin 
Staundf. Prereg. c. 9. 4 =. 124. And if one have ® 
much Knowledge as to meaſure a Yard of Cloth, number 
twenty Pence, or rightly name the Days of the Week, « 
to beget a Child, Sc. whereby it may appear he ha 
ſome Light of Reaſon, he ſhall not be accounted an lat 
by the Laws of the Realm. 4 Rep. Though where tha 
was a general Finding of an Ideot, and afterwards faid it 
ſo many Years, and not from his Nativity; it ws 
good, and that what followed was Surpluſage. 3 Mw. 45 
[deots not having Underſtanding, are incapable to maxe# 
Will or Teſtament ; and their Deeds, Grants and Conte 
ances are voidable, or may be made void: But t! 

do concerning Lands, Cc. in a Court of Record, as Fine 
Recoveries, Judgments, Statutes, &c, by them ſaffered # 
entered into, ſhall bind themſelves, and all others claim 
under them. Vet the Judges ought not to ſuffer an A 
do any ſuch Act. 1 Inf. 247. 2 Jul. 483- $5 Rep. 1 
4 Rep. 125. 12 Rep. 124. By a late Statute Perions® 
ing /deots, Lunaticks, or Non compo Mentis, who are i 
or poſſeſſed of Eſtates in Fee, or for Life or Years, in T 
or by Way of Mortgage, are enabled to make Conveyan 
or Aſſignments of ſuch Eſtates, in ſuch Manner as the Le 
Chancellor ſhall direct, on hearing of the Parties for d 
ſuch 1deets or Lunatichs ſhall be ſeized in Truſt, &c. wk 
Conveyances ſhall be good in Law, as if the Wes, & 
had been of ſound Mind: And they may be compe led 
convey ſuch Ellates, in like Manner as other Perions- v 
4 Geo. 2. c. 10. If an Idet contracts Matrimony, 
bind him, and his Iſſues will be legitimate: And [4% 
be bound to pay for Neceſſaries. 1 Rell. Ar. 357: 8 
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b, May, 7 «hy and October, theſe eight Days 
begin at the eighth Day of the Month, and continue to the 
fkeenth Day : In other Months they begin at the fixth 
Day, and laſt to the thirteenth. But it is obſervable; that 
caly i of theſe Days is the 
Eighth Idi, the ſecond Day the Seventh, the third the Sixth, 


þ iis of the Reſt of the Days: Wherefore when we ſpeak 
of the 1des of any Month in „ it is to be taken for 
the Fifteenth or Thirteenth of the Month mentioned. See 


Adoneum (e facere, (nent, uſed for Innocent] Is to 

rge himſelf by Oath of a Crime whereof he is accuſed. 
I K. i. 6. 75. But he is ſaid in our Law to be [donews 
Heme, that has theſe three Things, H „ knowledge, 
ud Ability; and if an Officer, &c. be not he may 
be diſcharged. 8 Rep. 41. See Preſentation. 
Icjunum, (Purgatio per 7 ejunium) We read of in the 
Laws of Canuter, cap 


Jeofaile, I. . of the Fr. J 12 i. e. 
i ing or 


Fro Jum, and fignifies an ht in 
nber Law Proceedings. It is when the Parti 


ure 
ined, or i a or Inqueſt, and this Pleading or 
Ike's & batly leaded” joined, that it will be Err if 
they 


or 

proceed ; then ſome of the Parties may by their Coun- 
hew it to the Court, as well after Verdict given and be- 
Judgment, 'as before the Jury are ; the ſhew- 
of which Defefts by the Counſel was often, when the 
Jury came into Court to try the Iſſue, by ſaying, This Ingueft 

; and if aſter Verdict, by ſaying, To 
Judgment ye ought not to go, &. Therefore for avoiding the 
inquene Delays in Saics by ſuch jons, ſeveral Statutes 
have been made. Terms de Ley 401. If the Plaintiff in an 
Aion declares upon a Promiſe to find the Plaintiff, his Wiſe, 
ind two Servants with Meat and Drink ar _ 
won Requeſt ; and the Defendant pleads promi 
„ find the Plaintiff and his Wife with Meat, Fc. ab/que 
E, that he promiſed to find for two Servants, and the 
Phintiff replies, that he did promiſe to find, We. for three 
Years next following; E. Boe petit, Ec. and thereupon a 
Verdict is found for the Plaintif; yet he ſhall not have 
Judgment; for the Promiſe in the Replication is not the 
ame with that in the Declaration, which was traverſed by 
tie Defendant, and fo there is no Iſſue join'd, and therefore 
in not helped by Statute. Mich. 19 & 20 Els. 2 L. 
66. In an ne, the Deſendant pleads Not guilty, and 
thereupon Tflue is joined, and found for the Plaintiff; he 


hall have Judgment, though this is an improper Iſſue in this 


f JE. 
AQtion ; for 6s there is a Deceit alledged, Not guiliy is un 
Anſwer thereto, and it is but an Iſſue mixjoined, which i 
aided by Statute. Cro. Eliz. 407, If in Debt upon à fing 
Bill, the Defendant pleads Paytiient; without an Acquit- 
tance, and iflue is. join'd add found for the Plaintiff ; tho 


. | the Payment without Acquittance is tio Plea to a fingle Bill, 


be ſhall have Judgment; uſe the Iſſue was joined upon 
an Affirmative and a Negative, and 4 Verdict for the Plain- 
tif. Mich. 37 and 38 Ez. « Rep. 43. An ill Plea and 
Ifſue may be aided by the Statute of Zeofaih, after « Verdict: 
And if an Iſſue joined be uncertain and confuſed, a Verdict 
will help it. Cro; Car 316. - Heb. 113. The Statotcs 
likewiſe help when there is nv Original; and whers there 
is no Bill upon the File, it is aided after Verdict by Statute t 
But when there is an Original, which is ill, that is bot aids 
ed. Cre. Fat. 185, 480. Cre. Car. 282. The Statute 
of Frofails, 16 & 17 Car. 2. helps a Miſ-trial in a 

County: but not where the County is miſtaketi. . 1 

| 24. Add theſe are the Statutes of Frofailr, which help Er- 
rors and Defefts by Miſ-pleading in Records, Proceſs,” Mig 
 Prifions of Clerks, Cc. By 32 H.8. c 30. it is enatted; 


| That if the Jury have orice paſſed the Iſſue thou 
| afterwards there be found a 7 * 4 | 
iſi- n ing to the Verdict. The 
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in the, Proceedings, 


i Court of Record, there ſhall be no Stay of ment, or 
| Reverſal for want of Form in a Writ, 


A. c. 14. ordains, Nu TRA 
— 


Plaint, Cc. 
or for want of any Wrig original or judicial ; or by Reaſon 
of inſufficient Returns of Sheriffs, &c, But this is not to en- 
tend to Appeals of Felony, Indictments, c. By the 2t 
Fac. 1. e. 13. if Verdict ſhall be given in aox Court of 
Record, the Judgment ſhall not be ſtayed or reverſed for 
Variance in Form between the original Writ or Bill and 
the Declaration, &c. or for Es the Party's 
being living, ſo as the Perſon is proved to be in Life z or 
for chat the Yeaire faciat is in Part miſcawarded z ' for Miſ- 
| nomer of Jurors, if proved to be the Perſons returned z want 
of Return of Writs, ſo as a Panel of Jurors be returned and 
annexed to the Write z or for that the Return Officer's 
Name is not ſet to the Return, if Proof can be made that 
the Writ was returned by ſuch Officer, Ce. | The Stat.. 
16 & 17 Car. 2. c. 8. enacts, that Jodgment ſhall not bs 
ſtayed or reverſed after Verdict in the Courts of Record at 
Wiftminfler, Cc. for Default in Form ; or for that there 
are not Pledges to proſecute upon the Return of the origi 

nal Writ, or becauſe the Name of the Sheriff is not 

ed upon it ; for Default of alledging the Bringing into Court 
| of any Bond, Bill or Deed, or of alledging or bringing in 
Letters Teſtamentary, or of Adminiſtration ; or for the O- 
miſſion of Yi & Tun, or contre Pacemz miſtaking the 
Chriſtian Name or Surname of either Party, or the Sum of 
Money, Day, Month or Year, Cc. in any Declaration ot 
Pleading, being rightly named in any Record, Wc.  prece- 
ding ; nor for want of the Averment of bor paratus off weri- 
ficare, or for not alledging prout patet per Recordum ; for that 
there is no right Feaire, if the Cauſe was tried by a Jury 
of the proper County or Place : nor any Judgment after 
Verdict, by Confeſſion, Cognovit ade, Ne. ſhall be re- 
verſed for want of Miſcricordia or Capiatur, or by Reaſon 
that either of them are entered, the one for the other, &c. 
But all fuch Deſecte, not being againſt the Right of the 
Matter of the Suit, or whereby the Iſſue of Trial are al- 
tered, ſhall be amended by the Judges: Though not in Suits 
of Appeal of Felony, Inditments, Informations on penal 
Statutes, which are ted out of the Act. The 22 & 
23 Car. c. 4. made. this AR 
16. all the Statutes of 

by Confeſſion, 
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Fete A lathe Braſs Candlefict, with many 8ca4/cs, hang. 


ing down in the Middle of a Church or Choir which In. 
vention was firſt called Fe/+, from the Similitude of the Bran- 
of thoſe of the Arbor Yer: And this uſeful Ornament of 
; was firſt brought over into this Kingdom by Hugh 
de Flory, Abbot of St. Auſtin's in Canterbury, about the Year 
i160, Chron, Will. Thorn. 1795. 
Jetten, Netlon, or Jetſam, (From the Fr. Zerter i. s. 
Here) Ie any Thing thrown out of 4 Ship, being in Dan- 
ger of Wreck, and by che Waves driven ic Shore. 5 Rep. 
106. See Fhtſam. ; ; . 
"Jeſuits, &c. Born in the King's Dominions and ordain- 
ay the pretended ſuriſdiction of Rome, remaining in Eng- 
land, or coming from beyond Sea into this Kingdom, and 
not ſubmitting to ſome Biſhop or Juſtice of Peace within three 
Days, and taking the Oaths, are guilty of High Treaſon ; 
ror Receivers, Aiders and Harbourers of them, are guilty 
of Felony. Stat. 27 Elis. c. 2. Perſons knowing Prieſts, 
Teſuits, &c. and not diſcovering them to a Juſtice of Peace, 
ſhall be fined and impriſoned. 22 Car. 2. 
Jews, (Judi) In former Times the Jews and all 
ohh rei the Chief Lord where 
they lived; who had an Pro in them ; and 
they might not remove to another Lord without his Leave : 
And we read that King Henry 3. ſold the Fetus for a certain 
Ferm of Years to Carl Richard his Brother. They were 
diſtingaifhitd from the C5ri/tians in their Lives. time, and at 
their Deaths; for they wore a Badge on their outward 
Garments, in the Shape of a Table, and were fined if they 
went abroad without ſuch Badges, and they were never bu- 
red within the Walls of any City, but without the ſame, 
and anciently not 8 to Borial in the Country. Matr. 
Parif. 521, 605, c. There were particular Judges and 
Laws by which their Cauſes and Contracts were decided, and 
there was a Court of Juſtice aſſigned for the Jews. 4 Inf. 
254. Fon may be Witneſs by our Laws, being ſworn 
the Old Teſtamerit. But by our ancient Books, run 
Hereticks, Ce. are adjudged out of the Statutes allowing 
Benefit of Clergy. 2 Hawk. P. C. 338. The 53 Hen. 3. 
zs called Provijiine: de Tadaiſmo : and by the Statute 18 Ed, 
1. the King had a Fifteenth granted him pro arp J- 
Aurum. In the 16th Year of Zw. 1. all the Jews in 
England were impriſoned ; but they redeemed themſelves 
for a vaſt Sum of Money: Notwithſtanding which Anno 19. 
of that King, he baniſhed them all. Ste Surv. Lond. B. 
3. 5 64. And they remained in Baniſhment 364 Years; 
till 145 Cromwell reſtored them to their Trade and Wor- 
 thiphere. See Stat. 1 Ann. c. 30. ing Fewib Parents 
Maintenance to a Proteſlant Child ; and 10 Gee, 1. 
c. 4. by which Jews may take the Oaths to the Govern- 
ment, Wc. Stat. Anno 26 Geo, 2. an Act was made to per- 
mit Perſons profeſſing the Ji Religion, to be natura- 
lized by Parliament ; but the very next Year the Legiſla- 
ture thought p to repeal it. Vide Tudai/m. 
Jewels. All Diamonds and other Jcuell may be im- 
or exported without paying any Cuſtom Duty, &. 
not to make void Duties g the Ea, India Com- 
pany, for Jewell he from Places in their Limits. 
Stat. 6 Geo. 2. cap. 7. Focalia. ht 
| 1 Purgation by Fire, or the Old judicial 
71 
nitegiunt, The Evening Bell to put ont the Fire, 
in the Time of ill. 1. called The Conqueror. See Cur- 


ſow. | | 
Iqnozamus, (i.e. We are ignorant) Is uſed by the 
Grand Jury impanelled on the Inquiſition of Cauſes criminal 
when they rejet the Evidence as too weak or deſective to 
make good the Preſentment againſt a Perſon ſo as to put 
him on the Trial, in which Caſe they write this Word on 
the Bill of IndiFment ; the Eſſect whereof is, that all far. 
ther Tnquiry and Proceedings againſt that Party, for that 
Fault wherewith he is charged, is thereby ſtopped, and he 
is delivered without further Anſwer. 3 ft, 30. 
© Ignozance, ( /qnorantia Which is Want of Knowledge 
of the Law, ſhall Hot excuſe any Man from the Penalty of 
it. Every Perſon is bound at his Peril to take Notice what 
the Law of the Realm is and [pnorance of it, though it be 
invincible; where a Man affirms that he hath done all that 


„ 
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| ce be gun of the - 

| | ave Tynotaxce by Man' 
to excuſe | „Ci have Jemrance by 
the Hand of God. gd. Camps 83; 84, Th 
raxce of the Law excaſerth not, 1ynorance pt the Fal 
As if a Perſon buy a Horſe or other Thing in open 
of one that had no P. therein, and not Know 
he had Right 1 — ſe de bath good Title, 


2 


Seller had ds Right, the Buying in open Market, wy 
not have excuſed, 5. 5 Rep. BY: Mme 
to entet into Land, or ſeize Goods, 
what he does be rightly done, 
Excuſe. | Wood's Inft. 8. | 
Ikenild Street, One of the foor famous Ways thut the 
Roman; made in England. Ser Watling Strex. © 
a> By Contraftion At, fignities 4 * little Ing, 


Hileviable, A Debt or Doty that cannot, or ought we 
to be levied , as NI / let upon a Debt b et 


| Fllfterafe. If an i{iterate Mun be to ſeal a Deed, he me 
bound to do it, if none be preſetit to read it, if required; md 
reading a Deed falſe, will make ix void. 2 R. 3, fr. AMa 
may plcad Non of falum to a Deed read falle as where de- 
leaſe of an ity was read to an illiterate Perſon, as a kts 
leaſe of the Arrears only, &c. agreed to be releaſed. | May 4g, 
If there is a Time limited for a Perſon to ſeal a Writing, ix 
ſuch Caſe Mliterature ſhall be oo Excuſe, becauſe he mi 
| provide a ſkilful Man to inſtruct him : but when be h wk 
ged to ſeal it upon Requeſt, &c.' there he ſhall have 
nient Time to be inftrafted.” 2 Nigg Abr. 946. 
Iliuminare, To illuminate, or draw in Gold and CG. 
lours the initial Letters and occaſional Pictures in mandfcige 
Books. Bromp. Anno 1096, | 1 
Imbargo, (Spas. in Lat. Nawinm detentio) Ts" Sy, 
Stay, or Arreſt upon Ships or Merchandiſe, by * 
chority. Stat. 18 Car. 2. c. 5. This Arreſt of Shippigg l 
commonly of the Ships of Foreigners in Time of n 
Difference with States to whom they are belonging: 
an ancient Statute, foreign Merchants in this ys, 
to have forty Days Notice to ſell their Effects and dear, 
on any Difference with a Foreign Nation. 27 Ed: 3. & i); 
The King may t Imbargors on Ships, or employ the 
Ships of his SubjeQs, in Time of Danger, for the Wan 
and Defence of the Nation; but a'Warranc to f x fiagle 
Ship, on a private Account is no legal oy Mar G1. 
Carth, Rep. 297. Prohibiting Commerce in the Tim 
War; or of Plague, Peſtilence, Se. is a Kind of Jnboys 
on Shipping. fe | 
Imballng of Hong, (from Adultero to corrupt on 
Signifies to mix Species with. an Allay below the 
of Sterling: which the King by his Prerogative may" 
and yet keep it up to the ſame Value as before: hang 
of it, is when 'tis raiſed to a higher Rate, by Proclamate. 
I — Hiſt. BY 192. in 
mbezle, To ſteal, , or pufloin ; or where's 
fon entruſted with 8 and diminiſhes them. The 
Word Imbezle is mentioned in ſeveral Statutes, particularly 
relating to Workers of Wool, c. as the Stat. 7 Jac: l. 6 
1. 14 Car. 2. c. 31. and 1 Jan, By the former of which, 
Imbeziler: of Wool, Yarn, or other Materials for making of 
Cloth, are to make Satisfaction, or be whipp'd and put in 
the Stocks ; and by the latter they are to forfeie double 
1 and be committed to the Hodſe of Correction til 
paid, &c. By a late Statute, Perſons that imbezil or 6 
Far diſpoſe of any Woollen, Linen, Fuſtian, Cotton, # 
ton Materials; or Gloves, Leather, Shoes, ec. they e 
incruſted to work up, ſhall forfeit double the Value, dr bt 
ſent to the Houſe of Correction, and there whipped, 
kept to hard Labour fourteen Days ; and for a ſecond Of 
fence, forfeit four Times the Value, Ce. And Buyers ud 
Receivers are liable to the ſame Penalties. Sat. 13 C + 
c. 8. If any Servant imbezi/s, purloins, or makes away bu 
Maſter's Goods, to 40 7. Value, it 1s made Felony withost 
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in ue lies to know the Lay, will not excuſe him. D. 


Benefit of Clergy, by 12 Au. c. en? ities 


S 


the Defendant might be compelled to plead in 
25 Though a Defendant may not plead in 
| a general faule yer if it appear by 
that the Plaintiff hath broeght his Action before 
» | Cauſe, the Court ex Officie will abate the Wi 
197: The' Deſendant cannot have Oyer of a D 
mw Caſe, _ * And # Tender 
| nee, is . 2 Lev. 190. Lew. 239. 
« | pears upon the Reed, aha an Inpartance was Q 
denied, it ic Error 1 but then ſuch Error mull appear, on the 
Record. 3 Cl. 168. It bas been held, that if 
— — — on a Dies Daths, the Plaintiff ( 
judgment by Default, as be may on harr 
cauſe the Dies Dun: is not S againh him as an 
parlance ; and therefore the Plaintiff muſt take Proceſi a- 


15 
11 


* 
K 


4 


Keb 
z3 7 


* 


55 


by 
% 


E 


FE 


| wel Licentia Interloquendi) Is 
and in the 
to 


F 


+ 


mother Day, or a larger Time given by ; 
Injarlance is either Grneral or Specia/; General, when it 


iu down and entered in general Terms, without any ſpecial 


to plead in eight Days after Delivery, where the Defendane 
Words ; Saving all Advantages, | lives above twenty Miles from Londa, &. without Im- 
a well to the F wriſdiftion of the Cart, as to the Writ and | parlance 3 and oh Default of Pleading, . the Plaintiff may 
delete, er 200. This Iaparlence i had on go Jodgment o e. Tring; &f 6 G 2.1. 
Ge Declaration Plaintiff ; and ſpecial /npar/ance is of | Imparſonec, (As Parfon:/mparſonce) Is he that is ins 
ich | ducted into and in Poſſeflion.of a Benefice, See Parſon." | 
| Impeachment, {from the Lat. /mpetere) Ie the Accuſa- 
tion and Proſecution of a Perſon for Treaſon, or other Crimes 
and Miſdemeanors. Any Member of the Houſe of Coms 
mons may not only impeach any one of their own Body 
but alſo any Lord of Parliament, We: on 
. | ticles are exhibited on the Behalf of the Commons, and Mas 
doth | nagers appointed to make good their Charge and Accuſa- 


hen there | /mpediments removed, in Caſe of Fines levied, c. 1 K. 3. 
c. 7. 4 H. 7. . 24. See Stat. Linitations 21 Jac. 1. 


Impediati Canes, Dogs lawed in che Forelle. 


xt proceed in three Terms after ; the Defendant may in- tion: which being done in the proper Judicature, Sentence 
jul to the next Term. id. The not delivering a Decla- | is paſſed, c. And it is obſerved, that the fame Evidence 
ation in Time is ſometimes the Cauſe of Jmpariance of | is required in an impeachment in Parliament, as in the ord- 
(barſe : And where nary Courts of Juſtice : But not in Bills of Attainder. Szate 
fea, and Trial, Vol. 4.311. Vol. 1. 676. No Pardon under the 
(hurt will Great Seal, can be pleaded to an Impeachment by the Com- 
| lace, and mons in Parliament: 12 V. 3. 0. 2. 
y the Rules Impeachment of Waſte, ( Jmpetitio Yafi, from. the Fr. 
' if keeps any E mpeſchement, i. e. Impedimentum) Signifies a Reſtraint from 
, viereby he committing of Waſte upon Lands or Tenenients ; or a De- 
l mand Waſte done by a Tenant that hath 
f . | but a particular Eſtate in the Land granted: But he that 
, hath a Leaſe to hold evitbout Impeachment of Waſte, by 
i mpariance that ſuch an Intereſt given him in the Land, e. that he 
1 formerly from Day % Day, but now from one Term to may make Waſte without being 4mpeached for it ; that bs 
" the Crown Side ; and it was ruled that the De- without being queſtioned, or any Demand of Retompence for 
bs adant ſhould have the ſame Time to that the Pro- | the Faffe done. 11 Rep. 82. ee 
in taken up, if he had ſtood out till the At.“ Jmpediments in Law, Perſons under Zmpediments ard 
00. ar; for when he comes in upon that, he | thoſe within Age, under Coverture, Mn compos mentin; id 
| And Priſon, Sea, c. who, by a Saving in our Laws, 
* brought | have Time to claim and proſecute their Rights, after the - 
ſhe 
uly 


Lay 


ich, ine | Vide Expeditate. | 

g of : , A-Sort of very fine Cloth. Curl, 
1 ——— 1 Pat. 18. Edw. 1. 
uble mpetration, atio) Signifies an Obtaining an 
x till ing by — 2 And XX „ 


= DD 
of of Rome, whi to iſt a | | 
* rere the Penaley 
A whereof was the ſame with Prowifors, 25 Ed. 3. 38 Ed. 4. 
l cap. 1» «© + 1 : 4 
4 Of- Implerment, Is uſed for Impairing or Prejudicing ] as 
;s and | to the /mpierment and Diminution of their good Names, e. 
50 1 alter general Iuparlance. Raym. 34. | After 23 Hen. $, . f . 
ay bs + the Defendant cannot plead in Abatement; if | Jmplcad, To ſue or proſecute by Courſe of Law ; from 
iche BE the Plaintiff tenders an Iſſue, whereupon the | the Fr. Plaider. | N 
nant demurs, and the Plaintiff joins in Demurrer, ſach | Jmplements, (From the Lat. r | 
ties. peremptory ; becauſe the Plaintiff ought not to e 
arpiture of an 


u Demurrer, but to have moved the Court, that | the Work cannot de performed z. | oy 


* 


— 


I'M 
Houſe, 2 aff Houſheld Goods, Implements,” Ec. And Im- 
plements of ” Houſbold are Tables, Preſſes, Cupboards, 
ſteads, Wainſcot, and the like : In this Senſe, we find this 
Word often in Gifts and Conveyances of Moveables. Term: 


de Ley 403. 
| IJmpiſcarion, Is where the Law doth imp/y ſomething 
that is not declare? between Parties in their Deeds and A- 
. And when our Law giveth any — 
'piveth implicitly whatſoever is neceſſury ſor the Enjoying 
the Ae of Words in ſome Caſes may be hel 
ed by - Implication; and ſo one Word br Thing, or one E- 
ied by another: And there is an 


ſtate given, ſhall be i 

Implication im Wills and [ | by Eſtate 
are gained as if a Huſband deviſes the Goods in 
Houſe to his Wife, and that after her Deceaſe his Son 
have them, and his Houſe; though the Houſe be not 
viſed to the Wife by expreſs Words, yet it has been 
that ſhe hath an Eftate'for Life in it by /mplication, 
no other Perſon could then have it, and the Son and Heir 
being excluded, 'who was to have nothing till after her De- 
ceaſe. 1 Ventr. 223. But where it may be reaſonably in- 
rended, that the Deviſor meant as well the one as the other, 
in ſuch Caſe his Intention ſhall never be conſtrued in Preju- 
dice to the Heir at Law: For Inſtance; A Man deviſed 
Part of his Lands to his Wife for Life, and that the ſame 
and all the Reſt of his Lands ſhould remain to his y 
Son, and the Heirs of his Body, after the Death 
Wife ; now here was no expreſs Deviſe of the Reſt 
Lands to his Wife, and ſhe ſhall not have them by 
cation, becauſe the eldeſt Son and Heir at Law was 


cluded, who ſhall have them d the Life of the Wife, 
till the Deviſe to the youngeſt Son Eſfect, for they ſhall 
deſcend to the Heir in the mean Time. Moor 123. Tho” 


the ſame Caſe, ſays, it was adjudged the 


Croke, who reports 
Cre. EAA. 1c. Eſtates for 


Wife ſhould have the Whole. 5 
Life, and Eſtates tail, may be raiſed by 7 n in Wills; 
a Teſtator had three Sons, the eldeſt Son dying, leaving his 
Wife with Child, to whom the Father deviſed an Annuity 
in Ventre ſa mere, and if his middle Son died before he had 
any Iſſue of bis Body, Remainder over, c. And it was 
alved, that ſuch Son had an Eftate-tail 
It is ſaid, a Fee · ſim 


1 


f 


b 
; 
| 


1 Salk. 
236. 2 Nel/. Abr. 4094. No Znylicatien ſhall be allowed 
againſt an « Eitate, limited by expreſs Words, to 
drown the ſame. Salt, 266. There are Conditions and 
Covenants, implied by Law, in Deed and Grants: And I- 
cation will ſometimes help Law Proceedings, and ſupply 
fefts. See Intendment and Uſe. 
Impoꝛtation, (Zmportatio) Is where Goods and Mer- 
ehandize are brought into this Kingdom from other Nations. 
12 Car, c. 4. N 
mpoſt, (Fr. from the Lat. Inpene, i. e. Inj, 6 Isa 
rx or Cuſtom ; but more particularly that Tax which 
the King receives for Merchandiſes jmported into any Port 
or Haven: And it may be diſtinguiſhed from Cufoms, which 
are rather the Profits ariſing to the King from Goods export- 
ed. 3 EAN c. 5. ' 

* ws. A Thing which is impeſible in Law, is 
all one with a Thing impaſible in Nature: And if any 
Thing in a Bond or Deed be impoſſible to be done, fuch 
Deed, r. is void. 21 Car. 1. B. R. Yet where the 
Condition of a Bond becomes impoſſible by the AR of God, 
in ſuch Caſe it is held the Obligor ought to do all in his 
Power towards a EI ——7—— 
to enfeoff the Obligee and his Hei Obligee di 
the Obligor muſt enfeolf his Heir. 2 Co. Rep. 74. mY 
""Impzeſt-Wonep, (From the Prepoſition J, and Fr. 
Preſjt, paratu:) Is Money paid at the — Soldiers. 
Impzettabilis, Signifies invaluable, in which Senſe it is 
often mentioned in Mare. Pari/. 


T 


þ 


o 


. | for that Reaſon ; but then another Warrant was 


dome ; for Eiben, in ancient Time, called an E 
or Fore court of a Houſe, /zborow.  Camb. Britzo. 


Caſtle ; and it is often applied to Churches. Ar 
tem Patris E Incaſtellatam 
Anno 1244. 


Art of Printing, alſo a Printing-houſe, ve called Ii N 
Stat. 14 Car. 2. c. 33. ' | 
Ampzifii, Are thoſe who fide with, or 
another, either in his Defence, or otherwile,— 
mines & Imprifii Domini Ludovici, c. Matt. 
Nor —— Impriſii 7 Ee. — 127. 
7 onment, ( /npripramentum « Reſtraint 0 
Man's Liberty under the - — 


Ho- 
elm 


hath not his Liberty freely to g 
other Times. 1 Inf. 253. 


Bod 
ect to /mpriſorment, as one of the higheſt — 
the Law: But Jmpriſonment is in ſlicted by Statute in mayy 
Caſes, 3 Rep. 11. Though ſee Magna Chart. 9 H.43. 6 
20. Whenever the Common Law, of any Statute doch gize 
Power to inen, there it is lawful and juſtifiable ; bu te 
that doth it in Purſyance: of « Statate, muſt be ſure exadly i 
follow the Statute in the Order and Manoer of doing there 
Dyer 204. 13 F. 1. 4 Juſtice of Peace may caul 0s 
fenders co be impriſoneds and may himſelf require any Ilm 
to give Security of the Peace or good Behaviour, where hs 
hath Cauſe, and if he refuſe may imprijon him. Bro, Terif, 
177, Ia Warrant of Commitment be for imprijoning i 
Man until farther Order, c. it has been held ill; fri 
ſhould be till the Party is delivered by due Courſe of Law, 
1 Rell. Rep. 337. It is the ſame when a Perſon is inyriaud 
on a Warrant, without ſhewing any Cauſe for which te 5 
committed: And Where a-Perion was committed to Prin 
by Warrant from a Secretary of State, without aſſigning wy 
Cauſe, Oc. it was adjudged, that he ought to be did. 
returned of 
the ſame Secretary, in which the firſt Warrant was recied, 
and that upon farther Examination, be | commanded the 
Gaoler to detain him ſafely, for Suſpicion of High Tree; 
and it was ſaid this was no Cauſe to detain him, becak 
this ſecond Warrant referred to the firſt, which wa #6 
Warrant at all; beſides, there was no {| Cauſe of de 
ſpicion alledged, nor for what Species of Tieaſon. Pain. 
$58. 1 Roll. Rep. 219. Ia all Aftions, Sar Vi & + 
mis, if Judgment be given againſt the Defendant, be Gul 
be fined and impriſoned, to every Fine i 
is incident ; and therefore where the Defendant is fined for 
a Contempt to any Court of Record, he may be ini 
RY do 8 R. 60. In what Caſes Perſons 
impriſoned may be delivered on Bail ; or by the Habra: Cv 
pus Writ, &fc. See Bail and Habeas Corpus. 
Impzopziation, 1s properly ſo called when a Benekce 
Eccleſiaſtical is in the Hands of a Lay-manz and 4yjwris 
tion, when in the Hands of a Biſhop, College or Religion 
Houſe, though ſometimes they are confounded. There ut 
com to be in Bg, 384 5 Impropriation: ; and on tht 
ution of Monaſteries they were to Lay Ver 


dd i. 


Lresgar rr wo . 


ſows by the King's Patents, Ge. 31 H. 8. ide Appropit 


Fuptuiamentum, The Improvement of Lands. 
lar. Abbat. Glaflon. MS. pag. 50. | 

In auter Dzoſt, In anocher's Right; 8 where Eu 
tors or Adminifirators ſue for àa Debt or Duty, &c- of . 
Teſtator or Inteſtate. | 

Iabozho and Outbozho, (Sex.) The Barony belong"? 
to Patrick, Earl of Dunbar, {iys Camde, was 1 
and Outberow, between England and Scotland that is, (1 
he believes) he was to allow and obſerve the re 2 
Regreſs of thoſe Perſons that travelled between the two King 


Jucaſtellare, To reduce a Thing to ferve inſtead c 


retinehat, Gerval, Dor 


© Jmpzimere, (Tr) A Print, or Impreſion; and the | 


" I 
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IN 


Jn cafu Confluifii, # Pzoviſo, see C Corfinil, 


* arſes, Burning of Houſes maliciouſly, to extort 
cums of Money from thole, whom the Malefactors ſhould 
ſpare was made Treaſon the firſt Year of King H. 6. 
Hales Hig. P. C. 270. The like Offences of firing Houſes 
and ſending Letters demanding Money of Perſons, Crx. is 
Vide Waltham Black. * 


to underſtand it: And this is ſaid to be the Mother of Con- 
; The 


— of Record ; as Writs, Counts, Pleas, Verdicts, Cc. 
and ſometimes on Deeds or Writings, or upon Contracts, 
We. 5 Rep. 121. Plowd. 25. In Law Proceedings, Iucer- 
tainty ill make them void ; for all Proceedings at Law are 
to be certain and affirmative, that the Defendant may be at 
; Certainty as to what he ſhould anſwer, &c, Plowd, 84. 
If the Count and Verdict in an Appeal be incertaio, there 
can be no Judgment given thereon ; and it is the ſame on 
an ladictment- 3 Med. 121. Incertainty in Deeds renders 
them void ; but ſometimes a Term - for Years granted by 
Leaſe, may be made certain by Reference to a Certainty ; 
and Incertainty may be reduced to Certainty, by Matter ex 
pf fate, Implication, fe.  Plawd. 6, 273. 6 Rep. 20. 
If there are two Men of one Name, and a Deviſe of Lands, 
fc. is to one of that Name, 3 - ions, it will 
he void for [certainty ; perhaps an Averment may 
make it good. 2 B pogo in Declarations of 
Uſes of Fines of s, Cc. is rejeted in Law ; for other- 
vie there would be no certain Inheritances. 9 Rep. 
Inchanter, (/ncantator) Is he that by Charms conjures 
the Devil ; Qi Carminibus vel Cantiunculis Dæmonem ad- 
a: And they were anciently caled Carmina, by Reaſon 


ven upon the Exchange, or other publick Place, of the 
Fine of Sale 1. and in the mean Time, the Goods 
ad are divided into Lots, prin 1 
ad the Conditions of Sale, are alſo forthwith publiſhed ; 
md when the Goods are expoſed to Sale, a ſmall Piece of 
Max- Candle, about Inch long, is burning, and the laſt Bid- 
der when the Candle goes out, is entitled to the Lo 
in 


al ſo expoſed. 
a. belongs, where ſeveral bid together, the Lot is 


8 
* 


tone ſhall bid leſs than a certain Sum, more than another 
hath before, Fc. Merch. Did. 
Incident, (/aciden-) Is a Thing neceſlarily depending 
woo, appertaining to, or following another that is more 
worthy or principal. A Court-Baron is j 
wa Manor ; and a Court of Piepowders to a Fair : Theſe 
we ſo inherent to their Principals, that by the Grant of one 
ide other is granted ; and they cannot be extin& by Releaſe, 
& ſaved by Exception, but in ſpecial Caſes. Kitch. 36. 
Lf. 151. Rent is incident to a rfion ; Timber Trees 
ue incident to the Freehold, and alſo Deeds and Charters, 
wd a Way to Lands ; Fealty is incident to Tenures ; Di- 
ies to Rent and Amercement, &c. r Tenant 
er Life or Years, hath incident to his Eſtovers of 
Word. 1 Inf. 41. And there are certain Incidents to E- 
tes-tail; as to be of Waſte, to ſuffer a Re- 
» Sc. 1 Infl, 224. 10 Rep. 38, 39. Incidents are 
to the Bene os of that to which ——— 
ud the Law is tender of them. Hob. 39, 40. 
» Jnclauſa, A Home Cloſe, or 1 near the Houſe. 
«ao, Antig. p. 31. 
Incioſures. "The throwing down Inclofarer, is an Of 
*ace puniſhable by our ancient Laws and Statutes. 13 Ed. 
46. Butif a Lord of a Manor i Part of the Waſte 
* Common, gad doth not leave ſufficient Room for” the | 


ions of Incertainty ariſe ſometimes on 


incident | upon. 


Commoners 3 

Writ of Aſſiſe. 3 44. 6 

in the Weft- Ridi 

of the Lords of „Oc. may be inch/ed, a Arth Part 


whereof ſhall be for the Benefit of poor men, whoſe 
Livings are under 40 4. a Year, to be in Truſtees, 
y wow — bn > Se. Stat; 12. 
« & 44. : 
Incompatible, /zcompatibiliie: Brneficiornia, Is when Be- 
nefices cannot ſtand one with another, if they be with Cure 
and of ſuch a Value in the King's Books. WhitheF's Read, 


* 

Incontinency, ( /xcontinentia) where Perſons are vitiow, 
aud have no Command of themſelves, is a Crime that may 
be committed in ſeveral Caſes, and there are divers Degrees 
thereof; as in Caſe of Bigamy, or baving more Wives than 
one; Rapes of Women: Sedomy, or ; getting 
Baftards, Cc. all which are paniſhed by Statue. See 25 
H. 8. c. 6. 18 Eliz. c. 7. 1 Jac. 1. Incontinency of Priefts, 
— by the Ordinary, by Impriſonment, &e: t 

7. G4 

Incopetitns, Is made Uſe of for a Proctor, or Vicar. 
Her. 1. e 
ncrementum, Increaſe or Improvement; to which w 
oppoled Decrementum or Abatement. Reddends anti- 
quam firmam & de Incremento xi s. Paroch, Antig. 164. 
And we read Dedi A. B guoddam incrementum terre med 
apud, fe. where it is meant a Parcel of Ground incloſed 
out of a Common, or improved. 


Incroachment, (Fr. Accrocbment, i.e. a G of a 
Thing) Signifies an unlawful Gaining upon the Right or 
Poſſeſſion of another Man. As where a Man ſets his II 


or Wall too far into the Ground of his Neighbour, that 
next to him, he is ſaid to make /rcroacbwent upon him: 
And a Rent is ſaid to be incroacbed, when the Lord by Di- 
ſtreſs or otherwiſe compels his Tenant to pay more than 
owes ; and fo of Services, Sc. 9 Rep. 33. And 
times this Word is applied to Power ; for the Spencers, Fu- 
ther and Son, it is ſaid, incroacbed unto them Royal Power 
and Authority, Ano 1 Ed. 3. And the Admirals and their 
— incroach to themſelves divers Juriſdiftions, c. 
is K. 2. c. 3. 
Incumbent, (From the Lat. Tenne, to mind diligently) 
Is a Clerk who is reſident on his Benefice with Care ; and is 
ſo called, becauſe he does or ought to bend all his Study to 
the Diſcharge of the Cure of the Church to which he be- 
lon Co. Lit. 119 Where an [ncvmbent is pat out withs 
ou ae Pros he ſhall be at large to ſue for his Remedy 
at what Time he pleaſeth, Cc. Stat. 4 Hen. 4. cap. 22. 


See Church. 
The Zncurring or being ſabjeRt to a 

Penalty, Fine or Amercement: So [ncurri allem is to be 
liable to another's legal Cenſure or Puniſhment. 7 
tum off quod cju/medi tenentes capitalibas Dominis wel Rai in- 
currantur. eim. cap. 37. 3 

Indebitatus — Is uſed in Declarations and Law 
Proceedings, where one is indebted unto another in any cer -· 
tain Sum :; and the Law creates it: It is alſo an Addion there- 
Pra&i/. Attern. Edit. 1. pag. 73. And it has been 
held, that the Action upon an Jadebitates Afſump/it lies in no 
Caſe, but where Debt will lie for the ſame” Thing, 1 Se/t. 
23. See Ag 2 

Indecimable, (decimebi/i;) That is not Tichab/s, ot by 
Law ought not to pay Tithe. 2 nf. 490. p 

Indefeiſible, Is — be defeated or made void z 
as & and [ndefti late, &c. * 

— A Word ſignifying one that is ded, 
and refuſeth to make Anſwer : Er prediffar J. i fei 
dicere contra ſeflam dic. Richardi, nec voluit ponere ſet - 

ite ; Canfideratum ef 1anquam Indeſenſus 


SY. IF "ani zen 

Indemnity. On the | 
College, &c. when the Archdeacon loſes for ever bis IndoQtion 
Money, the Recompence he receives yearly out of the Church 
ſo appropriate, as 12 4. or 25. more or as a Penſion #- 


greed at the Time of the Appropriating, is called /ndemnity. 
MS. in Bibl. Cotton. ty from 
of Perſons who have neglected to read the Morn. 


p. 84. There us an 


Penalties, 
Gy al Rag; CT 
— moy 


- —_— 


IN 


mon Prayer, and to ſubſcribe the Declaration, &c. See Stat. 
9 Gee. 2. c. 6. 
8 Indentare, (Ladintura) Is a Writing containing ſome 
Contract, Agreement or Conveyance between two or more 
Perſons, being indented in the Top anſwerable to another 
Part, Which hath the ſame Contents. Co. Lire. 229. If a 
Deed or Writing begins, bi Jadenture, &c. and is not in- 
dented, it is no Jndenture ; but it may work as a Deed Poll: 
ut if the Deed is actually indented, and there are no Words 
importing an Jadenture, it is nevertheleſs an Iadenture in Law. 
Ward's tuft. 223. Cre. Eliz. 472. A Deed of Bargain and 
Sale of Freehold Lands, &c. muſt be by ndenture, inrol- 
led, r. Stat. 27 Hen. 8. cap. 16. Words in Indenture:, 
zough-of one Party only, are binding to both Parties. Cro. 
#iliz. 202, 657. 
.- Jndicavic, Is a Writ or Prohibition that lies for a Pa- 
tron of @ Church, whoſe Clerk is ſued in the Spiritual Court 
by another Clerk for 7itbes, which do amount to a fourth 
Part of the Profits of the Adyowſon ; then the Suit deleggs 
to the King's Courts, by the Stat. em. 2. c. 5. 
2 Deſendant, being like to be prejudiced in 
his Church and Advowſon, if the Plaintiff recovers in the 
Spiritual Court, hath this Means to remove it to the King's 
Court. Reg. Orig. 35, Old Nat. Br. 31.” This Writ may 
be alſo purchaſed by the Parſon ſued : and is directed as well 
unto the Judge of the Court, as anto the Party Plaintiff, that 
hey do not proceed, c. But it is not to be had before 
the Defendant is libelled againſt in the Spiritual Court, the 
Copy of which ought to be produced in Chancery, before the 
Andicavit is granted: And this Writ muſt be brought before 
-Jodgment given in the Spiritual Court; for after judgment 
there, the /rdicavit is void. New Nat. Br. 66, 101, The 
Writ Iadicavit doth not lie of a leſs Part of the Tithes, &c. 
than a fourth Part of the Church : if they are not ſo much, 
this being ſurmiſed by the other Party, a Conſultation ſhall 
be had. i. The Patron of the Clerk who is prohibited 


| by the Zndicavi/, may have his Writ of Right of the Advow- 


fon of Diſmes, Cc. 

Indico. For the encouraging the making of Zndico in 
the Brici/h Plantations in Americe, by the Stat. 21 Geo. 2. 
c. 30. a Præmium of 6d. per Pound is allowed on the Im- 

jon of ſuch Indico. 

Andiſtion, (/ndi&4io, ab indicende) Was the Space of fif- 
deen Years, by which Computation Charters and publick 
Writings were dated at Rome and likewiſe anciently in 
England, which we find not only in the Charters of Ki 
Edgar, but of King Hen. 3. And by this Account of Hime, 
Which began at the Diſmiſſion of the Nicene Council, ery 
Year fill increaſed one till it came to Fifteen ; and then re. 
turned again, making * Firftl, ſecond Indiction, c. Dat. 
r ie Aprilis, Indictione nona, Arno 
Dem. 1266. | 


Andiſtment, ( Zdif&amentur, from the Fr. Enditer, i. e. 
_ Is a Bill or Declaration of Complaint 
homie a mee og» > 0 ee 
or to a Grand z upon whoſe 
Oath it is found to be true, before a 8 — ha- 
ving Power to puniſh or certify the « Termy de Ley 
293. Lambard ſays, an [ndidtment is an Accuſation, at the 
Suit of the King, by the Oaths of twelve Men of the fame 
County, wherein the Offence was committed, returned to 
=—_— of all Offences in general in the County, determin- 
7 by the Copre into Which they are returned, and their 
inding a Bill brought before them to be true: But when 
ſuch Accuſation is by a Grand Jury, without any Bill 
drought before them, and afterwards reduced to a formed 
4 „it is called a Preſentment ;/ and when it is found 

by Jurors returned to inquire of. that particular Offence on! 
. which is indicted, it is properly called an Inquiſition. Land. 
48. 4- cap. 5. And by Paton, an Indi4ment is an inquiſi- 
tion taken and made by twelve Men, at the leaſt, thereunto 
ſworn, whereby they do find and preſent, that ſuch a Perſon, 
ol ſuch a Place, in ſuch a County, and of ſuch a Degree 


| bach committed ſuch a T'reaſon, Felony, Treſpaſs, or other 


Offence, againſt the Peace of the King, his Crown end Dig. 
2 Pol. 169. An Inditment by Lord Chief Juſtice 

, as nothing elſe. but a plain, brief, and certain Narrative 
of an Offence committed by any Perſon, and of thoſe neceſ- 
ſary Circumſtances, that concur, to aſcertain the Fact and 


King | Cyo. Car. 430, 448. And Indic ments before Jul 


ments, where Life is in 2 
Exceptions thereto, are 5 — Times allowed. 9 2 
Hg. P. C. 168, 169. A Bill of dme is faid to be an 
Accuſatien for this Reaſon ; becauſe the jury that enquireth 
e Offence, doth not receive it, until the Party that Of. 
th the Bill appearing, ſubſcribes his Name, and offers 
| Oath for the Truth of it: But it differs from ad Accuſa- 
tion in this, that the Preferrer of the Bill is not tied to the 
Proof of it, apon any , except there appear Conſpi- 
racy. Stagndf. P. C. Aid. 2. cap. 23. Although a Bill of 
ladictment may be preferred to a Grand Jury upon Oath 
they are not bound to find the Bill, if they find 
contrary 3 and though a Bill of Jadifment be 
them without Oath made, they may find the Bill if 
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Cauſe : But it is not uſual to prefer z Bill anto them before 
Oath be firſt made in Court, that the Evidence they 
are to give unto the Grand Inqueſt to prove the Bill is true. 
Paſch. 23 Car. B. R. 2 Lill. Abr. 44. The Grand Jury 
are to find the Whole in a Bill, or reject it, and det fad 
ſpecially for Part, fc. 2 Hawk. P. C. 210. - According 
to the Common Law, every /ndi&ment muſt be found by 
twelve Men at the leaſt, every one of whom to be of 
the ſame County, and returned by the it, or other 


proper Officer, without the Nomination of any other, and 
to be Freemen, not under any Attainder of Felony, nor Out- 
laws, Cc. And any qne under Proſecution for a Crime, 
before he is indicted, may . againſt or challenge any 

rand Jury ; as being Out 
lawed, returned at the Inſtance of the Proſecutor, or not re- 
turned by the proper officer, &c. 2 Hawk, 215, By Sa 
tute, no Iadid meat ſhall be made but by Inqueſt of lawfdl 
Men returned by Sheriffs, &c. 11 H. 4. cap. 2. Andifa 
Perſon not returned by the Sheriff on a Grand Jury, pro- 
cures his Name to be read among thoſe of others who were 
actually returned, whereapon he is ora of Ars he 
may be indicted for it fined, and the Jud found 
by ſuch a Jury ſhall be void. Szar. 11 Hen. 4. cap. gs 12 
Rep. 98. 3 AH. 33. Sheriffs had formerly Power to take 
India ment; which they did by Roll indented; one Par 
whereof remained with the /ndi&ors. 13 Ed 1. and 1 Fd. 
3. Juſtices of Peace have no Power relating to.Jndiddment for 
Crimes, but what is given them by Act of Parliament: And 
it is ſaid Juſtices of Peace in Seſſions, cannot on an ld 
ment try and determine the Offence in one and the fame 
Seſſions in which the Offenders are ind, Hill. 11 Cor, 


of 
Peace, &c. may be removed into the Court of J. K. by 
Certiorari : But an Indiment removed by Certierari int 
B. R. may be ſent back again into the County or Place 
whence removed, if there be Cauſe to do it. Mich. 22 Ger. 
Before the Statute 3 H. 7. c. 1. it was the common Pradiice 
not to try any Man upon an [ndifment of Murder, belore 
Year and Day were , to bring an Appeal, left that 
t ſhould be prev : And . 
preferred to Iadilbmanti. 3 H. 7. 2 Haul. 214. un 
Appeal is ever the Suit of the 
always at the Suit of the King. 1 f. 16. ; 
Statute 1 Ed. 6. if a Man had been indifted and convifted 
of Felony, &c. and the King had died before Jadgment, 
no Judgment could be 2 it was at the Suit df 
the King; and the Authority of the Judges who ſhould give 
the Judgment was determined by his Death : But by that 
Statute Judgment may be given in the Tine of enother 
King. — 29. An Inditment is the King's Suit! fa 
that the Party who proſecutes it, is a good Witneſs to prone 
it: And no Damages can be given to the Party grieved up 
on an Indid nent or other criminal Proſecution, unleſs par. 
ticularly grounded on ſome Statute ; bat the Court of J. K. 
by the King's Privy Seal may give to the Proſecutor 4 
Part of the Fine aſſeſſed for any Offence ; and the Fine 
the King may be mitigated, in Regard to che. Defendant's 
making Satisfaction to a Proſecutor for Coſts of the Proſect 
tion, and Damages ſuſtained by the Injury received. 2 How? 
210. No Man may be put upon his Trial for a capital Of 


fence, on an Appeal or Ladichment, of Tomething 
. H. . 210. And all Inditmen'' 
ought to be brought for Offences cota againſt the Com- 


mon Law, or againſt ſome Scatute z and not for legit 
Miſdemeanor. 9rin. 23 Car, B. R. 2 Lill. 44. Whee® 


27 J r 
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its Nature : And there is great Stricinefi re quirod in Jν⏑j, 


Statute appoints a to be recovered by Bill, Tu. 
3 


ont rere 


rn 


to be recovered : An iuaidt mant will not lie where another 
kemedy is provided by Statute, Ce. Fac. 643. 3 Sake. 
137. Jediaments are tar the Benefit of the Common wealth. 
1nd the pablick Good; and to be preferred for Criminal, 
yo Civil Matters: "They may be ot High Treafon, Pet 
Trealon, Felony, Treſpats, and in all Sorts of Pleas of the 
Conn; bat not of Injuries of a private Nature, which do 
yot concern the King, and the pablick. 1 7. 126, 303. 
4 Rep. 44+ An Tndifiment lies againſt one for afſautung 
and Roppimg © | 
the keuce. Hill. 22 Car. It lies for cheating a Perion at 
Play, with falſe Dice, or any ocher Cheating : But ic is not 
«dctable for one Man to make a Fool of another, in the 
Cale of Cheats geuting Money, fc. though Action may be 
brooght. 2 Lill. 44. 1 Salk. 479. [ndiament will not lie 
fora private Nuſance, wherein Action on the Caſe only lies ; 
ul where a Perſon is indicted for Treſpaſs, which is not 
wdiftable at Law, but for which Action ſhould be had ; or 
#z Man be indicted for ſcandalous Words, as calling ano- 
ther Rogue, Cc. ſuch Iadict ments are not good; for private 
|vjuries are to be redreſſed by private Achons. 2 Lill, Abe. 
42. Bur where a Perſon is beaten, he may proceed for this 
Treſpaſs by Indiftment, or 1 gn, as well as Action; 
hut not both Ways. Pash. 24 Car. B. R. And where 
yan Action on the Caſe, a Defendant juſtifies for Words, 
zalling the Plaintiff Thief, &c. if on the Trial jt be found 
i the Vefendant, Iadietment may be brought forthwith to 
py the Plaintiff for the Felony. Mich. 22 Car. B. R. 2 
U 44+ > Holt Chief Juſtice : If a civil Action of Tro- 
we be brought for Goods taken, after Recovery the Party 
wy be indicted for Treſpaſs or Felony, for the ſame Ta- 
Log: But if the firſt Proſecution bad been Criminal, as an 
hint for Treſpals, c. and the Crime appears to be 
deny: there you cannot have Verdict or Judgment on the 
hitnent for 25 till the Felony is tried, it being the 
kſecior Offence. , Caf. 77. And 'tis faid that Trover 
bes act for Goods ftolen, until the Offender is convicted, 
Fe on [ndidment of Felony. 1 Hales Hi. P. C. 546. 
4 Parſon may be indicted for preaching againſt the Govern- 


dent of the Church, the Civil and Govern- 
dent being ſo incorporated together, that one cannot ſubſiſt 


vithout the other ; and both center in the King: where- 
kre to ſpeak againſt the Church, is within the Statute 13 
Car. 2. Sid. 69. 2 Nelf. Ar. 959. And a Parſon was i 
dided for ng Abſolution to Perſons condemned 
Trealon, at the Place of Execution, without ſhewing 
Alſo a Parſon hath been in 
d. and 
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iſely anſwered onto. Hill. 
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, ing to 
ve Husen muſt fay Proditeric, = conclude contre Li- , 


ud if the Killing was by Shooting, or with the Hand, &c, 
x muſt fy Percyſſit 3 in lary, Bury lariter, or B . 
Witer; in Ra 'T Felony, Fulonice ; i — 
ihem, Maybemavit, Cc. And in 
in Treſpaſſes, the [adi&ment ought to 


* 9 


g another on the Highway, being a Breach of 


* 


„„ liſormatlen, it cinnot be by 7edi2ment, but 18 directed 


| unknown. 


IN 

be & Aruli, And conclude contra pace, which are Wotd? 
to ſhew an Offence generally; and if the Offence is created 
by Statute, it muſt conclude contra forma Statuti, Ce. 
Rep. 39, 48. 5 Rep. 121. H. P. C. 206. Theſe Words 

Law hach appropriated for the Deſcription of Offences, 
and none other will ſupply them: But the Omiſſion of Y+ 
Arni & contra Pacem, is helped by Statue 4 & 5, Ae. 
Falte Latin, in the former Courſe of Proceedings, did not 
hurt an Indus ment, if by any Intendment it could be made 
good; but if any Word was not Lans, or allowed by Law 
as a Word of Art; or if it had been inſenſible in a Foint 
material, the /ndifment was inſufficient. 5 Rep. 121. 2 
Cre. 108. 3 Ce. 465. An {adi ment ſhould not be fet 
aſide for a falſe Concord between the Subltantive and Adjec- 
tive, &c. the Expreſſions being ſignificant to make the Senſe 
appear, 5 Co, Rep. 121. But an Idee again Two 
or more, laying the Fact in the fingular Namber, - as if 
againlt one, bath been held inſufficient for the Incertainty. 
2 Hawk, 238. A Miſnomer of the Defendant's Surname, 
will not abate the /ndi&ment, as it will in Caſe of the Name 
of Baptiſm; and if there be a Mitlake in Spelling, if ic 
ſounds like the true Name, it is good. 1 Hen. 5. A Per- 
ſon may be indicted for Felony again an unknown Perſon z 
and when the Name of one killed is unknown, or Goods 
are ſtolen from a Perſon that cannot be known, it is ſuffi- 
cient to ſay in the ndifment that one unknown was killed 
by the Perſon indicted, or that he ſtole the Goods of one 
Mid Infl. 624. But though an emen: 
may be good for ſtealing the Goods cayn/dlam ignoti, 
Perſon unknown, yet a Property. muſt ved i 
Body at the. Trial ; otherwiſe it 
the Priſoner by his pleading Not guilty. 
& E. 24 
ought to 
Iadiament be generally of Offences at ſeveral Times, 
out laying any one of them on a 
laid between ſuch a Day and ſuch a 


racy, Cc. at any Time before or 
in the /ndiQment ; where it is laid on ſuch a Day and divers 


s as well before as after, becauſe the Time is only 
a mitance, and of Form ſome Day muſt be al ; 
is not material. 1 Sa/k. 188. 


8352 pleaded to an /adifiment, ie 


to another, be may be indifted in 
if a Perſon ſteals my Goods from had 

them before, he may be indicted as having Rolen them from 
=. my in Judgment of Law, the — as well as 
roperty always conginued in me 2 Haul. go. 
be an Acceſſary in one County, to a Felony committed in a- 
nother, the Acceſſary may be indicted and tried in 
County wherein he was Acceſfary. Stat. 2 & 
Huſband and Wiſe may commit a _ Treſpaſs, Felony, Ce. 
and. be indifted together ; ſo for ing a Bawdy- houſe, 
though the Houſe be the Huſband's, N 


382. If an Offeace wholly ariſes from any j 


If no Town or Place 
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is eriminal bf ſeveral Defendants, they may be all charged 
jn one Indic ment jointly and ſeverally, or jointly only; and 
ſome of the Defendants may be convicted, and others ac. 


quitted ; for the Law looks on the Charge as ſeveral againſt 
each, though the Words of it purport a joint Charge againlt 
all: In other Caſes, the Offences of ſeveral Perſons muſt be 
laid ſeveral, becauſe the Offence of one cannot be the Of- 
fence of another ; and every Man ooght to anſwer ſeveral- 
ly for his own Crime. 2 Hawk. 240. A Perſon cannot be 
indifled barely of Suſpicion of Felony ; but of the Crime :t- 
ſelf: And three Offences may be joined in an ſadidment, 
and the Party convicted of one Offence, though he is found 
Not guilty of the others. 1 Hall Hift. P. C. 561, 610. 
On penal Statutes, ſeveral Things ſball not be joined in the 
Inditment, &c. exept it be in Reſpect of ſome one Thing, 
to which all of them have Relation. 2 Hgwk. 241. When 
an /ndifiment is drawn upon a Statute, it ought to youu 
the Words of it, if a private Act; but it is otherwiſe on a 
eneral Statute: It is beſt not to recite a publick Statute ; 
the Recital is nor neceſſary, for the Judges are bound ex 
Officio to take Notice of all publick Statutes, and Miſ-recitals 
are fatal; fo that it is the ſureſt Way only to conclude ge · 
nerally Contra formam Statuti, Cc. 4 Rep. 48. Though 
there be no Necefſlity to recite a publick Statute in an J- 
difment, yet if the Proſecutor take upon him to do it, and 
materially vary from the ſubſtantial Part of the Purview of 
the Statute, and conclude Contra formam Statut. predia. he 
vitiates the Indifment. Plowd. 79, 83. Cro. Eliz. 236. 
But many Miſ-recitals may be falved by a general Conclu- 
ſion Contra formam Statuti, without adding 5 „ee. 
And Miſtakes may be helped by the conſtant of Pre- 
cedents vpon ſuch Statutes. 2 Hawk. 247. An Indiament 
is to bring the Fact making an Offence, within all the ma- 
terial Words 'of the Statute, or the Words, Contra formam 
Statuti, will not make it good 
Subſtance be omitted in the India ment, the whole aid 
ment is haught; but it is otherwiſe where a Word of Form is 
omitted, or there is an Omiffion of a ſynonymous Word, where 
the Senſe is the ſame, Cc. Bid. 246. Judgment ſhall 
not be given by Statute, upon an ident which doth 
not conclude Contra formam Statuti: And Judgment by 
Statute ſhall never be given on an ndiment at Common 
Law, as every Indidment which doth not thus conclude ſhall 
be taken to be. 2 Hawk. 251. But where Perſons are In- 
dicted on the Statute of ing, and the Evidence is not 
ſufficient to bring them within the Statute : they may be 
found guilty of general Manſlaughter at Common 
the Words Contra ſormam Statut. be rejected as u In 
ſome other Caſes the ſame has been alſo adjudged ; though 
formerly it was held, that an Indifment on a Sta- 
tute, which would not maintain it, could not in any Caſe 
be maintained as an /ndi&ment at Common Law. bid. In- 
diments may be amended the ſame Term wherein brought 
into Court, and not after: But criminal Proſecutions are 
not within the Benefit of the Statutes of Amendments ; fo that 
no Amendment can be made to an [xdifment, c. but ſuch 
only as is allowed by the Common Law. 2 Lill, 45. 2 
Hawk. 244. The Body of a Bill of Indi&#ment removed 
into B. R. may not be amended, except from London where 
a Tenor only of the Record is removed ; 8 
tion of an Men, from any Place may, on Motion, 
amended by the Clerk of the Aſſiſes, &c. fo as to make it 
agree with the original Record. bid. And Captions of In- 
aid ments ought to ſet forth the Court in which, and the Ju- 
rors by whom, and alſo the Time and Place, at which the 
India ment was found ; and that the Jurors were of the 


County, City, c. Alſo they muſt ſhew that the [ndie- 


ment was taken before ſuch a Court as had Juriſdiction over 
the Offence indicted. 2 Hawk. 253. While the Jury who 
found a Bill of /ndiFment is before the Court, it may be 
amended by their Conſent in Matter of Form, the Name, or 
Addition of the Party, &c. Kel. 37. Clerks of the Aſſiſe 
and of the Peace, c. drawing defective Bills of Indi ment, 
ſhall draw new Bills without Fee, and take but 27. for 
drawing oP ndifment againſt a Felon, We, on Pain of 
ſorfeiting 5/. Stat. 10 & 11 W. 3. cap. 23. If one ma- 
terial Part of an Iadid ment is TY * to or inconſiſtent 
with another, the whole is void; but where the Senſe is 
plain, the Court will diſpenſe with a ſmall Impropriety in 
the Expreſhon, bid. 228, 220, And many ObjeQions to 


Bid. 249. If a Word of | i 


Indiiments, art over. ruled. g Rep. 120; Where 
. id for Inſufficiency ; or if the Trill is in 2 
County, another /adiftmeut may be drawn for the fame 
fence, whereby the Inſufficiency may be cured ; apd the 
Indifiment may be laid in another County, dis faid, tho' 
Judgment be given. 4 Rep. 40. H. P. C. 244. By the 
Common Law, the Court may qualh any Ladina for In. - 
ſufficiency, as will make the Judgment thereon ertoneom 
Bot the Court may refuſe ta quaſh an Jodie ment preferred fac 


| the publick Good, though it be not a good Bad g, 
put the Party to tra LETS + * 


8 
do 


E. Allo the Court will grant Time for the King", Counſe 
to maintain an Indictment, if they defire it. Judges are nat 
bound ex debito Fuftitie to quaſh an Tadic men; but may 
oblige the t either to plead or tit; and 
where [xdiZments are not good, the Parties indified 

avoid them by Pleading. 2 Lill. 42. 2 Hawk ah, f. 
Court doth not uſually quaſh Indifments for F Per 
jury, and Nuſances, notwithſtanding the 1 0 


faulty ; and it is againſt the Courſe of the Court to 
an diamant for Extortion. 2 Lill. 41. 5 Mad. ; 
an Indiment be good in Part, though the other Part 
is naught, the Court will not it; for if 
ſufficient to maintain the /ndi&ment be well laid, 
enough, although other Facts are ill laid, 
Poph. 208, 1 Salk. 384. One that is convi 
erroneous Indi7ment, cannot after the icti 
have the udien, quaſhed ; but muſt bring hi 
Error to reverſe the Judgment given againſt him upon 
Iadid ment. Mich. 22 Car. B. I. An did ment is 
or becauſe no 

can be given upon it : But if Jadyment by She! * 
erroneous Iadid ment, it is good againſt the Party till 
verſed by Writ of Error, $408 23. If the Party indified 
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gh erroneous ; 
outlawed to bring his Writ of Error 
lawry. Mich. 24 Car. B. R 
ordains, That no [adifment for Treaſon, Cr. 
cels thereon, ſhall be on 

falſe- Latin, &. 


or his Counſel, for Miſ-writin unlen Ex- 
ception be made before Evidence given in Court; nor tall 
any ſuch Deſect, &c. after Conviction, be Cauſe to and 
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Jadgment ; though any Judgment given ſuch 
ment may be. reverſed on « Wat of Error, 


"Sracute of Her. 5. Indifiments ſhall abate 
Exception of the Party ; and if no Ad 
of 
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pecial Plea; or the General Iſſue ; or may plead 
any Plea in Abatement of the Indifment, fc. 2 Hawk, 
One indicted for Felony may have Counſel aligned 
to ſpeak for him in Matter of Law only. 2 Hill. 44 
erſons indiQed for High Treaſon 


on that Writ a Nox ef Inventus i 
be awarded, and the Chattels 
Ed. 3. If an innocent Pe 
will not ſuffer himſelf to be 


a Warrant for it, he may be ki 
cannot be otherwiſe taken; for 
at 


er — a — . 
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for the other. Kd. 30. if there 
Inquiſition againit one for the ſame Offence, one 
the Coroner's Inqueſt, and another By the Grand 
may be tried on at the ſame Time: But if he 


and acquitted upon the one, it may be pleaded in 
2 


Js | 
e 


IN 


1 Salk. 382. An Hs. 
County, may be heard and 
ined in any other „ by ſpecial | 

Inf. 25. When a Perſon is convicted upon an 
4, Treſpaſs or Miſdemeanor, be is to appear in Court, on 
judgment ; and the Court ha ſet a Fine 

bim, will com 


mit him in Execution, Fc. 2 Lill. 
Forms of Indifiments, fee Murder, Felony, Burg- 
Indifiments for Prrjury, fee Stat. 23 Geo, 2. 


Is be that indicteth another Man for any Of- 
inte; and Jadifter is the Party that is indifted. 1 Ed. 3. 


cap. 11. 21 Fac. 1. c. 8. . 
, A Word fignifying without Delay. Mart. 


Anno. 1 
— fo uſed for that which two Perſons hold in 
without Partition ; as where it is faid he holds pro 


Low Fr. Di 

Indozſement, (Jeder ſamentum) any Thing writ- 
in on the Backfide of a Deed ; and pts for Conſidera- 
fa Money, and the Sealing and Delivery, Ic. on the 
Jack called . ; 


TP 
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de of Bil of Exchange, which paſſing 

wether, all the Zedorſers are anſwerable as well as 
* 1& 4 Aus, 
wment, 


TY 
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pter 0 
are to induct Prebends ; h it 

ſhop doth induct a Prebend, it may be good at the Common 
Law. 11 Hen. 4.7. 11 Hen. 6. In fome Places a Pre- 


bend ſhall be in without any [adadion; 2s at 
Weftminfler, where the King makes i 

ters Patent, If the King Grants one i 
the Grantee ſhall be put in Poſſeſſion 
County, and not by the Biſhop: And 
fary to a Donative, where the Patron by Donation in Wris 
ting puts the Clerk into Poſſeſſion, without Preſentation, We. 
11 Hen, 4. If the Authority of the Perſon who made the 
Mandate for Iad»&ion, determines by Death or Removal, 
before the Clerk is inducted, the /edufion afterwards will be 
void ; as where before it is executed, a new Biſhop is con- 
ſecrated, c. But if the Archbiſhop, during the Vacancy 
of a See, as Guardian of the Spiritualities, iſſue a Mandate 
to induct a Clerk to a Church, it is good though not exe- 
cuted before there is a new Biſhop. 2 Lev. 299. 1 eur. 
309. andi is a temporal Act; and if the Archdeacon 
refuſe to i a Parſon, or to grant a Commiſhon to others 
to do it, Action of the Caſe lies againſt him, on which 
Damages ſhall be recovered ; and he may likewiſe be com- 
pelled by Sentence in the Eccleſiaſtical Court to induRt the 
Clerk, and ſhall anſwer the Contempt. 12 R. 129. It 
is /adufion makes the Parſon compleat Incumbent, and ſet- 


: tles and fixes the Freehold in him; and a Church is full 


by Indsfion, which cannot be avoided but by Quare Impedit 
at Common Law. 4 Rep. 79. 2 PHud. 529. Hob. 15. 
A Biſhop ſued in the Court of Audience, to repeal an In- 
ſtitution, after Idi had, and a Probibition was granted z & 
becauſe an Inſtitution is not examinable in the Spiritual 
Ovurt after Jnduion, but then a Oer Impedit lies. Moore 
860. Tis not the Admiſſion and Inſtitution, but Jadifion 
to 2 i 


Moor 12. 
elle, Is any Thing in Being ; and the Learned make 
this Diſtinction between Things ia and in poſſe ; as a Thing 
that is not, but may be, they fay rr but 
what is apparent and viſible, they alledge is in «7, wiz. 
that it has a real Being, whereas the other is caſual, 
but a Poſſibility. AC , 
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the Petſon was convicted was not infamous, it infers no Ja- 
famy. 3. Lev. 426. | 

Infangthef, a tl 4 
or Fangen, i.e. capere, and Theof, Fur) Signifies a Privilege 
or Liberty granted unto Lords of certain Manors, to judge 
any Thief taken within their Fee. Brad. lib. 3. cap. 35. In 
ſome ancient Charters, it appears that the Thief ſhould be 
taken in the Lordſhip, and with the Goods ſtolen, otherwiſe 
the Lord had not Juriſdiction to try him in his Court; tho 
3 Laws of King Edward the Confefſor, he was not re- 

ined to his own People or Tenants, but might try any 
Man who was thus taken in his Manor: Tis true after- 
Wards, the Word Infanrgthef ſigniſied Latro captus in terra 
alicujus ſeifitus de aligup Latrocints, de ſuis propriis botminibuz. 
1 2 P. & M. c. 15. The Franchiſes of /»fangthbef and 
Outfangthef, to be heard and determined in Court-Barons, 
are antiquated, and gone long ſince. 2 La. 31. 

Infant, (fans In our Law is a Perſon under twenty- 
one Years'of Age, whoſe Acts are in many Caſes cither void, 
or voidable. 1 I. 191. All Gifts, Grants, &c. of an 
Infant, which do not take Effect by Delivery of his Hand, 
are void: and if made to take Effet by Delivery of his own 
Hand, are voidable by himſelf, and his Heirs, and thoſe which 
ſhall have his Eſtate, 8 Rep. 44. Where an /»/ant makes 
.« Deed and delivers it within Age, though he afterwards 
delivers it again at full Age, this ſecond Delivery and Deed 
are void; for the Deed muſt take Effect from the firlt De- 
livery. 3 Rep. 35. If an Infant bargain and ſell Lands by 
Dyed indented and inrolled, he may avoid it. 2 1 673. 
And if an Infant makes a Feoffment, he may enter and 
avoid it; and if he dies, his Heir may enter, or have a 
Dum fuit infra atem, Cc. 1 Infl. 247, 248. An In- 

fant ſeiſed in Fee makes a Feoffment, and dies, his Heir 
ſhall enter; and it is the ſame if ſeiſed in Tail Male. 8 
Rep. 42. And Privies in Blood, as the Heir general or 
2 may avoid a Conveyance made by their Anceſtor 
uring his Inſancy. id. But Privies in Eftate, ſuch as 
the Donor of an Eſtate tail where the Tenant in Tail dies 
without Iſſue; or Privies in Law, as the Lord by Eſcheat 
where there is no Heir, ſhall not avoid a Conveyance made 
by an Infant. 8 Rep, 43, 44 If a Man within Age 
ſeiſed in Right of his Wife, makes a Feoffment and dies, 
his Heir cannot enter and avoid it, becauſe no Right deſcends 
to him; for the Baron, if he had lived, could have entered 
only in Right of his Wife. 8 Rep. 43. And no Perſon 
ſhall take Advantage of the Infancy of his Anceſtor, but he 
that hath a Right deſcending to him from that Anceſtor ; 
though the Heir may take the Benefit of a Condition . 
withſtanding no Right deſcended to him from his Anceſtors, 
8 Rep. 44. If Huſband and Wife are both within Age, 
and they by Indenture join in a Feoffment, and the Huſband 
dies, the Wife may enter and avoid the Deed, or have a 
Dum fuit infra Atatem. 1 Infl. 337. Though if there be 
two Jointenants within Age, and one of them makes a Feoff- 
ment in Fee of the Mojety during his Infancy, and dies, 
the Survivor cannot enter ; but the Heir of the Feoffor may 
enter into the Moiety, &c. 8 Rep' 43. If an Tant ex- 
changes Lands with another, and the other enters, the Je- 
fant may have Aſſiſe. 18 Ed. 4. 2. And where an Infant 
leaſes for Years, be may affirm the Leaſe, or bring Treſpaſs 
againſt the Leſſee for the Occupation, 18 Ed. 4. Bro. 
Trejpaſe 338. A Leaſe made by an Jaſast reſerving Rent, 
is voidable ; but if there be no rendering Rent, it is abſc- 
lutely void. Latsch 199. If an Infant makes a Leaſe 
paying Rent, and aſter his coming of Age he accepts the 
Rent, the voidable Leaſe is made good; and an fs 
Leaſe in Ejectment is good. 2 Lill. pine A 3 Sa 196. 
A Leaſe made to an Infant may be avoided by waving the 
Land before the Rent-Day : But af where a Leaſe for Years 
is made to an fant, rendering Rent, after the Jaan com · 
ing of ſull Age be continues the Poſſeſſion of the Land, this 
will make him chargeable with the Rent incarred during 
his [afancy. Cro. Fac 320. An lea cannot ſurrender a 
future Intereſt, by taking a- new Leaſe 3 hir Surrender by 
Deed and by Acceptance of a ſecond Leaſe, are void, ex- 
cept there be an Increaſe of the Term i ora Decreaſe of the 
Rent; for where no Benefit comes to bim, his Atts are 
merely void, Ce. Car. gos. If an Jen ſurrenders a 
Leaſe for Years to him in ng this js void, and can- 
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be good and binding to the In/an/ and bis Heir 
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728. An [r/ant may purchaſe, being intended for his pe. 
nefit; yet at his full Age be may confirm, or avoid it, by 
Agreement or otherwiſe ; and if he agrees not, hen at 
his Heils aſter him, may diſagree to the ſame. Ioft. 2, 
172. Ah Infant's Feoffment, or other Deed, be g. 
voided. by Plea or Entry, after or before he is of fall Ape 3 
but his Acts on Record, as his Fine levied, Recovery. utes, 
ed, or Statute acknowledged, muſt be avoided by Matter of 
Record, wiz. by | Writ of Error, or Audita Querela, during 
his Minority, 3 Sa/k. 196. 1 ,. 380. Ab ant cs. 
ſeſſed Judgment in an Action of Debt brought againſt hin ; 
and it was held, Audita Querela did not lie upon this ly 
ment, though it would on a Statute or |Recoguiſancez by 
the Party ought to bring a Writ of Error in the 
Chamber, by Virtue of the Statute 27 Eliz. Moor 460... tk 
anti ought not to be received to levy Fines, though if they 
are admitted, their Fines are good and unavoidable, unleg 
reverſed during their Minority, 1 Af. 233. Ian lay 
levy a Fine before the juſtices, and the Cagniiees will bot 
have it ingtoſſed till afier he is of Age ; on producing 4 
Note of the Caption, his Age may be examined 3-»whyre. 
upon he may bring Writ of Error. Meor 189. But when 
an /nfant may levy a Fine, he may declare-the Uſe of a 
alſo by Deed : And the Lan Declaration of Uſes, full 


5, ſo loog 
as the Fine continues unreverſed; Hob. 224. 2 / Fg 193. 
2 Rep. 58. 10 Rep. 42. It was held formerly that an 4+ 
fart appearing by Guardian, could not ſuffer a Conn 
overy. 10 Rep. 42. Though fine it hath been allow. 
ed in many Caſes, and by all the Judges, that an Ivan 
may ſuffer a Common Recovery by, Guardian, and be ful 
not avoid it; for by Intendment he ſhall have Recompeace 
in Value; and if it is not for the good of the u,, by 
may have Recompence over againſt his Guardian. 2 Dave, 
Ar. 772, A Common Recovery may be bad again a 
Infant, being examined ſole & ſecrete ; and he may hi 
a R by Guardian in open Court. Hab, 169. 4 
Ba. 285. 2 Mi. Abr. 994. 
by an Infant by bis Guardian. 
that if an J»fant appear by Guardian, and ſuffer a Comme 
Recovery, it ſhall not be reverſed for Error : But if heaps 
pear by Attorney, and ſuffer a Recovery, it is otherwit; 
for in ſuch Caſe he may reverſe it by Error when of full 
Age, becauſe it may be tried by a Jury whether he ww an 
Inſant when he made the Letter of Attorney, or not; - whets 
as in the other Caſe it muſt appear by Iaſpectioa, vba 
cannot be after full Age. Sid. 321. 2 Nei, 995) Al. 
covery or Judgment by De ſault againſt an 1%, in eu- 
ous ; but the Jeſant mult reverſe it by Writ of Eyor de- 
ring his Minority. Wod's Toft. 60g.) And if che Defani 
be after Appearance, the Judgment ſhall not be revered. 
Dyer 104. If an Infant appears by, Attorney, and os by 
Guardian, it is Error; for which a , Jadgment may bees 
verſed. 2 Nel. 998. But if an Jaſant appearing gr Gam 
dianum comes of Age pending the Suit, he may \then.plead 
per Attornatum, Moor 665. An Infant is 80 ſus by Pre 
chein Amy, ot Guardian — defend by Guardian. 
1 Inf. 135. He is not to appear by Attorney in bis onn 
Right: but if he be joint Executor wich others of Age, they 
may make an Attorney for him: Reſolved where three Exe- 
cutors brought an Action by A , one being within Age- 
2 Saund. 212. Though it was lately adjudged, that an le- 
fan may neither ſue nor be ſued as Executor by Attorney 3 
for the In/ant's Dilability is adherent to his Perſon, and de 
has vo Power ta make an Attorney in any Caſe, who would 
not be anſwerable to him. Firzgib. 1, 2. Mich. 1 Gro 4 
And it bath been held, if an Action be brought 68z4al 
three ſeveral Defendants, and one of them is an Ian. the 
may not all appear by Attorney 4 but he within Age 
appear by Guardian, ar it will be Error to reverſe the Jodg 
ment. Style 40. 1 L 04, If Baron and Feme, when 
the Feme is an Jaan, appear by Attorney, it is Errat. 3 
Med. 209. When the Defendang in an AQion js an. In 
the Plaintiff ſball have fix Vears to bring his Attion in ali 
the Defendant comes of Age: And if 
Infant, he. hath n Years likewiſe after his Age to ſue N 
the Statute of Limitations, Latth 243, 4 
not bound by Nonclaim, c., on Fines levied 
within five- Years,, by the Star. 13 EA 1 
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not be made good by any Agreement at full Age. Roll. Ahr. 
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not bind an fan, nor any Negligence, & 


* 


except in ſome Caſes, wiz. in Caſe of a 
—_—_— the Time begins in the Life of the Anceltor ; or 
of an Appeal of Death ot his Anceſtor, where he brings not 
his Appeal within a Fear and a Day, Ce. 1 nfl. 246, 

go. Wod's Inft. 13. Laches fhall prejudice an Ife, 
+ de prelents not to a Church in fix Months, List. 402. 
All Ads of Neceſſity bind [»/ants ; a Preſeotations to Be: 
refices, Admittances and Grants of Copyhold Eſtates, aud 
Aſenting to Legacies, Sc. 3 Salk. i96. Conditions 
to Lands, whether the Eſtate come by Grant or 
Piſcent,- bind Jane: And where the Eſtate of an Laas 
upon Condition io be performed by the /n/ar!, if the Cong 
ition is broken daring the Minority, the Land is loſt for 
wer, 1 Ib. 233, 380. Though a Statute is not extendible 
gainſt an Jofant, yet Chancery will give relief againſt J. 
farts. 1 Lev. 198. And by Statute 7 Ann. c. 19. Jan 
died of Eſtates in Fee in Truſt, or in Mortgage, on Pe 
von of the Perſon for whom the /nfant is ſeiled in Trult, 
« the Mortgagor, &'c. by Order of the Court of Chancery, 
nay make Conveyances of ſuch Eltates, as Truftees or Mort- 
of ſull Age, An /xfant is much favoured by the Law 
ud theretore it doth give him many Privileges above others: 
Yan [»/ant make Default in a real Action, he ſhall not loſe 
ls Land, as another Man ſhall do one who is an Jeſast 
hall pot be amerced, nor find Pledges like one of full Age; 
ad if he be Bail, he may be diſcharged by Audi, Querela, 
ve. 1 nfl. 272. 8 Rep. 61: On bis Default at the Grand 
(ae, the Jaaa by Writ of Error may reverſe the Judgment 
yea agaiaſt himſelf; - unleſs it be in Caſe of a judgment in 
Dower. Dyer 104. Jul. Cent. 47, 319. But an Jaan 
pay be diſſeiſed of his Lands: And a Warranty that deſcen- 
ih upon an {nf@nt, may bar him of his Entry ; fo a Remit- 
. upon him contra of a Deſcent: And if an Iaſant hath 
Faechiſes or » Liberties, and do abuſe or diſuſe them, be 
hall forfeit them as a Man of full Age may do. 1 f. 3, 
194. 1 Ad. 311. Bro..q8. An Iafant may bind bim- 
tif Apprentice, and if he ſerve ſeven Years, have the Bene- 
k of us Trade: If, he be guilty of Miſbehaviour, the Ma- 
ker may correct him ; or complain to a Jultice of Peace, 
ad bave him pugiſhed. Cre. Car. 179. Stat. 5 Eli 
lod an [fant may bind himſelf to pay for Neceſſaries, as 
eat, Drink, A and Learning ; but not by Bond 
wh Penalty ; though a Bill for Necefſaries, without a Pe- 
y, for the very Sum due, tis faid, will bind him. 2 
bt. 483- 1 Roll. Abr. 729. Lv. 86. Infants are not 
bliged co pay for Clothes, unleſs it be averred for their own 
Vexring, and that they were convenient and neceſſary for 
hem to wear, according wo oy * 2 Eſtate. Crs. 
Jac. 560. Though upon an Jafant to pay a 
Ie ing of Clothes, it need not be averred for 
eſſary S Noy 85, Money laid out for Ne- 
eures for gn Infant, hath been allowed : when Money lent 
kr chat Purpoſe bath, not. 


Mod. 368. The lafant may 
kay, but cannot borrow any Mone y to buy Neceſſaries ; for 


be Lender, who muſt lay it out for him in Neceſſaries, or 
* it thus laid out. 1 Cal. 386. Where Money is lent 
v in-/ofant, who employs it in buying Neceſſaries, yet 
tv oc liable ; - becauſe the Foundation of the Contract is 
be Lending. 1 Salt. 279. One lends a Sum of Money. 
vu liſani, to pay a Debt for Things neceſſary, as the /«- 
joy may miſapply it, he is therefore not liable at Law 3 
nde muſt be ſo in Equity, for that in this Caſe the Lender 
Che Money fands in the Place of the Perſoo paid, vin. 
& Creditor for Neceſſaries z nnd ſhall recover in Chancery, 
vite other would by Law. 1 Peer Williams 55.9. An J- 
n dot bound by an Account concerning Nece ſſar ies for 
* Family, We, for he may be miſtaken in an Account; 
to Contract binds. him but what concerns his Perſon. 
Whol. Rep. 271. Latch 189, If an lofaxt makes a Con- 
Na Pro View & Valin, this ſhall be binding Aud a. 
Nr io „ N NI L 
„ Diiok and Waſhing, and pay L . 
villpay him ſuch a reaſonable Sum yearly, AQion on, 
Gale lies upon this Promiſe... 2 Dev. 768. Vin 3 
+ But iq othet Caſes, it is otherwiſe; though a Pro 
A Perſon when. at full Age, for Conlideration during 
"ey, ſhall be bioding, and nit lieth. 2 Lev. 144. 
ig. A Perſon gave: a Note, à few Days after of 
+ for Things he had during his Inluncy ; on eftraord)- 


te Law will not truſt him with Money, but at the Peril of | 
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nary Ciccumſtances Equity ſet it aſde: Though it's titty 
if an /afan; takes up Goods, or borrows Money, and ahef 
he comes to Age, gives his Note or Promiſe for the Money; 
that is good at Law: But to prevent the Rain of Lens Þ 
may be convenient to give relief. Barnardift.. 4, 6. If an, / 
Infant delivers Money with his own Hand. is is voidable, 
and to be recovered by Action of Account. The infant ſells 
Goods to another: he my make the Sale void, or have Debt 
Te: for the Money. Hob. 775. 18 Ed. 4: 2: Ale Tr 

pas lies for taking the Goods but if be deliver the Thing 
with his own Hands, the Vendee is excuſed of the Treſpaſs ; 

If an Le (ell a Horſe, he may take it again, c. Roll. 
736. 3 Rep. 13, Heb. 96. Adlion will not lie-agaioft an 
Infant for Goods fold to him, to (ll in his Shop. ; 
Jae. 494. And if one delivers Goods to an n knows 
ing him 10 be ſuch, the In ſhall not be charged in Tro- 
ver and Converſion : But it is otherwiſe if delivered to him, 
not knowing him to be an h 1 Sid, 129. Aon 
lies not againſt an J»/ane Inn»keeper, for Goods loſl. 2 
Darv. 769. If an Jae accepts a Bill cf Exchange, he. 
may plead Infancy upon an Action brought again him. 
Tris. 3 W. 3. 3 Sa. 197. And if a Tie'ipals be done to. 
an /nſant, and be ſubmits to an Award, it is (aid the Award 
ball not be binding to him. 2 Dazv. 770. Agreements, 
De. made by an fast, although he be withia a Day 
his full Age, ſhall not bind him. PHud. 364. 


6 
Where 
an Jafant enters into Bond, pretendiog to be of fall Age, 
though he may avoid it by pleading his Infancy; yet be 
may be indicted for a Cheat. Mad Infl. 585. Jnfans 
committing a Treſpaſs againſt the Perſon or Poſſeſßon of an- 
ther, mult anſwer for the Damage in a Civil Action. Heb. 
134. 2 Kall. Abr. 547. And e being Tenants for. 
Life or Years, are puniſhable for Wafle : An /»farr ſhall be 
puniſhed for Battery, Slander, Cheating with falſe Dice, 
Perjury, not going to Church, c. 3 Salk, 196. Infants 
under fourteen Years of Age ute not generally puniſhable ca- 
pically for Crimes committed : but it they are of that Age, 
or under thoſe Years, having Matutity of Diſcretion, they 
may be puniſhed as Felons: But Execution of theſe for Fe- 
lony is oftentimes reſpited in order to a Pardon; and if an 
Irfant apparently wanting Diſcretion, be found guilty of 
Felony, the Jultices may diſmiſs him without Pardon. x 
Inft. 247. Ded. & Stud. c. 26. 1 Hau“. 2. An fart 
is incapable of being a Parſon, Juror, Auorney, Steward, 
Bailiff, c. But he may be a Mayor, Sheriff, Gaoler, 
c Co. Liu. 3. 3 S 195. See Age and Heir apparent... 
Infants when of Age. An In! has been adjudged 
of Age the Day before his Birth- Day, for the Law will not 
make a Fraction ofa Day; and therefore where a Perſon was 
born the bird of September, and the ſecond of September 21 
Years after he made bis Will, it wat held good ; and that he 
was then of Age to deviſe his Lands. 1 Ld. Raym. 480. 
And it is ſaid ſuch Will hall take Effect though the Deviſor 
dies by Six at Night of that Day. 2 R t 
Infaucy of the Ring. The King cannot be an Infant 
by our Law. 1 inf. 43. And be ſhall never avoid his 
Grants, Te. in Respect of Infancy ; tor be cannot be 8 
Minor, being as Kiog a Body Poluick. 2 Danv, Abr, 767. 
The Adds of a Mayor and Commonalty ſhall not be avoided 
by Reaſon of Inſancy of the Mayor. Cre. Car. 557. | 
Jakifions, By caſting Garbage and Dung into Ditches, 
Ce, how puniſhed. See Stat. 12.R, 2. 8 
* 1 Heathens ; who may not be Wie 
by the Laws of this Kingdom, becauſe they believe 
neither the Old or New Teſtament to be the Word of God, 
28 Oaths muſt be taken. 1 J. 6. 2 Hawk, 
238 a 84 
Aan of Iftions. The Lord of the Soil may have 
a ſpecial Action again him who ſhall dig Soil in the King 
Highway : Bat one Subject may not have his Ades e 
another for common Nulances 1 ſor if he might, theo every 
Man would have it, and ſo the Afion: would be inflaice; 
&c. 2 Co. Inft. 56. 9 Rep. 113. 


nf , (Jafrmeria;) In Monaſleries there was an 
— {4 for fm fick Perſons z and he who 
had the Care of the Jafrmery was called J mar, Matt. 
Paril, Jano 1252, \ = 
Ben . f N 
tion, (Irn bo ing, is me. 
bo for « combion Perle i called Deelaraden 1, and « 


is not always brought directly by the King, or his 
General, and- the Clerk of . 

by ſome other Perſon, who informs as well for the King as 
for himſelf, upon the Breach of ſome Penal Law or 

wherein a Penalty is given to the Party that will ſue for 
fame : And it differs from an Indiftment, which is found 
by the Oaths of twelve Men ; and this is only che Al 

tion of the Officer, (fc. Terms de Ley 406. Informations 
are either at the Suit of the King, or at the Suit of the King 
and of the Party, which is called an Arformation Qui tam, 


| becauſe the v/former proſecutes tam pro Domino Rege quam 


pro ſeipſo ; but theſe Informations will not lie on any Statute, 
which prohibits a Thing, as being an immediate Offence a- 
gainſt the publick Good 1 under a certain Penalty, 
unleſs the Whole or Part of ſoch Penalty be expreſly given 
w him who will ſue for-it, becauſe otherwiſe it goes to the 
King, and nothing can be demanded by the Party. 2 Hawk. 
P.C. 265. The King ſhall put no one to anſwer for a 


Preſentment; though of common Right Informations, or 
Actions in the Nature thereof, may be brought for Offences 
againſt Statutes, whether mentioned or not in ſuch Statutes, 
where other Methods of Proceeding are not particularly ap- 
pointed. J[bid. 260. And wherever a Matter concerns the 
publick Government, and no parti Perſon is entitled to 
an Action, there an [n/ormation will lie. 1 Salt. 374. 


There may be an Information for the King againſt a Crimi- | i 


nal, as well as Indictment; but it doth not lie for a Capital 
Crime except on the Statutes againſt Bankrupts, who may 
be convicted of Felony by Indi t or Information, by 

Geo. 1. c. 4. Word's Hifi, 630. It hath been alledged, 
that Informations began in the Reign of King Hen. 7. and 
are new Things with Reſpect to Indifments, and carry 
Hardſhips with them, &c. But it was adjudged, that the 
old Statures enact, that Proceedings ſhall be by Preſentment 
or Indifment ; an Jn/ormation by the Attorney General is 
no more than a Preſentment, and that Informations were at 
Common Law. 5 Med. 459. An Information may be 
brought for Offences and Miſdemeanors by the Common 
Law ; as for Batteries, Conſpitacies, ſeducing Perſons, Nu- 
Finces, Contempts, Libelling, ſeditious Words, Abuſing the 
King's Commiſſion to the Oppreſſion of the Subject, c. 
And in very many Caſes by Statute, wherein the Offender 
i liable to a Fine, or other Penalty. Finch 340. Show. 
»09. For Words ſpoke of a deceaſed King, which advance 
peraicious Doctrine and evil Tenets, and have an Influence 
on the preſent Government, &c. an nformation lies, on 
which the Offender may be fined, and alſo corporally pu- 
niſhed, 2 Ld. Raym. 879. If the Marſhal of B. R. miſ- 
demeans himſelf in his Office, he who is prejudiced by it 
may prefer an Information againſt him in that Court, where 
he ſhall be fined and ordered to make Satisfaction. Hill. 
23 Car. B. R. For obtaining a __ againſt a Woman 
before Marriage, by Cheating 'and Fraud, whe her 
Huſband's Lands were afterwards extended, adjudged that 
Information lay, and the ] nt ſhould be ſet afide, &fec, 
Sid. 431. Information may be brought againſt the Inhabi- 
tants of any Town for not repairing of Highways; for 
going armed in Affray of the Peace, &c. and in general for 
any Offences againſt the publick Good, or againſt the Prin- 
ciples of Juſtice, Iufer mation lies; though not where a 
Complaint is trifling or vexatious, or wholly of a private 
Nature. 2 Hawk, 260, 262. If a Perſon exhibits his In 
Formation only for Vexation, the Defendant may bring I- 
formation againſt the Informer upon the Statute 18 EAA. e. 
8 2 Bulf. 18. An Information upon a Penal Statute muſt 
ſued in one of the Superjor Courts, and cannot be brought 
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will be naught in an Mfermer. — — 
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IN 


Afermalias is given by Statute, to be proſecuted at the Af 
fixes, c. „ 
Oath before a Judge, chat the laid in the Item. 


tion was not committed in any other 
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concerning Concealments of Cuſtoms e. 
not to Parties grieved, and thoſe to 
given in certain, Bid. The 4 
afts, That Informations brought 
Treſpaſs, Battery, &c. are to be 
Recognizances to be entered into of 20 J Penalty for 
Informer to proſecute with Effet, c. And in Cale 
Perſon againſt whom ſuch Jxformation ſhall be exhibited ul 
appear and plead to Iſſue, and the Proſecutor do not pro 


Information. An Informer upon a popular Statate ſhall never 
have Coſts, if not given by Statute ; but the grieved 
in Action on the Statute ſhall, where a certain 1 
given. 2 Hawh. 273. Information: by the Attorney Ge- 
neral remain as they were at Common Law, notwithſad- 
ing the Statute 4 & 5 V. & M. And when the Any 
General exhibits an J»/ormation, he does it ö 


whereas when the k of the Crowa dees DH 
rally by Order of Court. 5 Mod. 464. w 
is divided by Statute betwore the Ding end Pons» Le 


the King prefers his Information before the Auformer 
have the whole Penalty : But if the Juformer 
ormation firſt, the King cannot hinder hi 


f 
5 


F 
T2 
1 


portion. 2 Lill. Abr. 60. If av Informer . 
General may proceed in the n for the King: Nos. ah 
ſuit of an Informer is no Bar againſt the King; and 1 
the King's Attorney enter a No/le proſoqud, it is not anf Bar hn 
guad the Informer. Cro. El. 583. 1 Leon. 119. Vw 


Information; are had oa the very ſame Day, they 
abate one another ; a_——_— 
more 


5 Information 
fame is requifite in an Jxformation 35 in 1 
Indiftment ; and all the material Parts of the Crime mat 
be as preciſely found in one as the other. 2 How. 26 
If an en contain ſeveral Offences againſt a Statute, 
ard be well lad s to fome of them, bor dare v 


reſt, the Jaformer may have Judgment for ſuch #2 
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ame of TodiAments for Crimes under the De: 


Ard het Ibid. 213. If a Defendant plead Ni! 4 
5e an Jeformation Qi tam, Ee. It is nalen to (ay he owes 


to the In/ormer, nor the King, Which is an Anſwer 
hole. Breach of a Stàtute alledged from a r., 

n thi udant may plead that he owes nothing, 
eth, Gr And if there be more than one De- 
* they ought to plead ſeverally and not jointly, Not 
ab But if it be alledged from a Matter of Record, the 
end not being 4riable by the Country, but by irſelf, ſuch 
Plea is not good. 4 Hawk. 276. Bre. Iſſues: 23. A Prior 

ig, a Pardon or Releaſe may be pleaded 
oh Information; And if the Defendant hath Matter to 
"ind in his Diſcharge, it hath been held that he ought to 
plead it ſpecially, and cannot give it in Evidence ; though 
% ſeems to be contrary to the Statute 21 Fac. 1. A Re. 
ation to an u/ormation on a ſpecial Plea in the Courts at 
I-fminfer, is to be made by the Attorney General, and 
tefore Jullices of Aſſiſe, by the Clerk of the Aſie : Tho' 
he Replication to a General Iſſue in an /»/ormation Qui 
an in the Courts at miner, may be ade in the 
Xame of the Attorney General only; and in tions Dat 
an, molt of the Precedents are, that the Repl. tion is to 
e made by the Plaintiff. 2 Hawk. 277. A Demurrer 
way be to an Juformation Qui tam, without the Attorney 
Cera  [bid. Informations are not quaſhed for Inſuffi- 
geacy, like Indictments; but the Defendant muſt demur 
view. Poſ. 1650. 2 Lill. 59. Fines aſſeſſed in Court 
by [odgment on an /»formation, cannot be afterwards quali- 
fed or mitigated. Cro. Car. 55 The Stat. 9 Ann. c. 20. 
wkes the 1 — upon Informations in the Nature of 
V Warranto more ſpeedy and effeCtual, Yide the Stat, 
E. 


tochin 
tothe 


*. 


farm of an Information by the Attorney General. 


E it remembered, That D. R. Eq; the Attorney Gene- 

ral of cur Sovereign Lord the King, ⁊ube proſecute: for 
w ſaid Lord the King, being preſent in this Court, the Day of 
. in bis own Perſon for the ſaid Lord the King, gave the 
(art here to underſland and be Informed, That whereas all 
fat, &c. yet one. A. C. and B. D. little regarding the Laws 
ad Statutes of our Lord the King that now is, but intending, 
ie. wwith Force and Arms, the Day and in the Year, &c. 
Wire the Day of exhibiting this Information, entered and in 
uud in and upon, &c. And the ſame Treſpaſs bitherto and 
= continues, in Contempt of the ſaid Lord the King, and 
e bis Laws: Whereupon the ſaid Attorney General of 
w ſaid Lord the King that now it, for the ſaid Lord the 
bing prays the Advice of this Court in the Premifſes ; and that 
& /aid A. C. and B. D. may come here to anſwer our ſaid 
rd the King, Kc. Upon which, &c. and the Sheriff; of 
ke ſaid County, that they attach the ſaid A. and B. in Form 
gad, % as, &c. 


49 =". 1. £3 4 * KS. od. Ad rn er He 
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hn Isformation for Fraud; committed in the Revenue. 


's it remembered, That A. B. who proſecutes as wwell 
for our Lard the King as for himſelf, came before our 
Wege Lord the King at Wellminſter, tbe Day, &c. this 
jou Term, in his proper Perſon; and as well for our ſaid 
al the King as for himſelf, giveth the Court bere to under- 
jad ard be informed, That one C. D. % &c. Merchant, on 
* ff Day of April in the Year, &c. and the Day of, &c. 
* next following, in a certain Ship called the P. of S. brought 
w (bis Kingdom of England, into the Port of, Kc. by 


Erkin 


IN 


aid A. B. who profecutes ar <ell, Kt. pray; the Advict of 
thi; Court ; © and that the ſaid C. may forfeit the Goods and 
Mer chandiſes aforeſaid, according to the Fer e the Statute aforet 
Jaid, and that the ſaid A. the Meitty of the Value of the laif 
Goods fo forfeited may bawe, &c. And allo that the ſaid C. 
may come bere into this Court, to anſever of and von the Pre« 
miſſes, &c. and there are Pledges of proſecutivig, John Doe 
and Richard Roe, And ber it tz commanded to the ſaid 
C. that all other Things omitted, and all Excuſe: laid afide, 
be be in bis proper Perſon before our Lord the King at Weſt 
minſter on the Day, &c. next coming, to anfever as well to 
our ſaid Lord the King, as to the _— A. who prijecutes, &c. 
of and in the Premiſſes, and further to do and receive what 
the Court of eur ſaid Lord the King now bere Gall confider of 
in this Particular, &c. 


Infozmer, ( /»formator) Is a Perſon who informs againſt 
or proſecutes in any of the King's Courts thoſe that offend 
againſt any Law or Pendl Statute ; and no Man may be an 
—_— who is diſabled by any Miſdemeanor. Seat. 3x 

K. c. 5c. l 
| Infoztiatum, Is one Part of the Digeſts of the Civil 
Law according to Benedict. Abbot of the Monaſtery of 
Peterborough, in the Reign of K. Hen. 3. F 
Infugare, Signifies to put to Flight. Leg. Cami, 
cap. 32. : x 

Infula, Was anciently the Garment of a Prieſt, like 
EIS os now call a Caſſock ; ſometimes it is takes 

a Coif. 

Inge. This Syllable in the Names of Places, denoted. 
Meadow or Paſture ; and in the North, Meadows are cal- 
led the Inger from the Sax. Ig. 1 e. 

Ingenium, Is an Inſtrument uſed in War, u la- 
genio cotfe2urm ; from whence tis faid we derive the Word 


Engine. 

Hogenui Uſed for Liberty given to 4 Servant by 
Manumiſſion. Leg. H. 1. c. 89. 

Ingenuitas Begul. Ingenzi, Liberi & Ligales Homi- 


ne:; Freeholders, and the Commonalty of the Kingdom: 
And ſometimes this Title was given to the Barons and Lords 
of the King's Council. Eadmer. Hift. Nov. fol 70. 
Ingceſs, Egreſs, and Regreſs, Words in Leaſes of 
Land, to fignify a free Entry into, Going forth of, and Re- 
turning from ſome Part of the Lands let; as to get in a Crop 
of Corn, Cc. after the Term expired. 

Ingreſſu, Is a Writ of Entry, whereby a Man ſeeks Entry 
into Lands or Tenements; and lies in many Caſes, having 
as many different Forms: This Writ is allo called Precips 
quod red ilat, becauſe theſe are formal Words inſerted ia all 
Writs of Entry, See Entry. T 

Ingreſus. The Relief which the Heir at fall Age 
paid to the Head Lord, for entering upon the Fee, or Lands 
fallen by the Death or Forfeiture of the Tenant, c. was 
ſometimes called re. Blount. 


In groſs. Advowſon is 50%, Villain in gr, &fe. Se 


Groſs. 
Ingroſſer, / Jagroſator) Is one that buys and ſells any 
Thing by Who ; and whoever ſhall get into his Ha 


by Buying, Contract or Promiſe, other than by Demiſe, 
Grant or Leaſe of Lands, any Corn growing, or other Corn 
or Grain; Butter, Cheeſe, Fiſh, or other dead Viauals 
whatſoever, withinthe Realm of Fg, to the Intent to 
ſell the ſame again, ſhall be reputed an unlawful Irrer, 
by Stat. 5 & Fd. 6. c. 14. Such Viaual only as is ne- 
ceſſary for the Food of Man, is within the Purview of the 
Statute ; and therefore Apples and Fruits are not within the 
Meaning of it; and |t has been holden, that Hops are not 
within the Statute. 3 f. 195. H P. C. 152. Cre. Car. 
231. The Buying of Corn to make Starch of it, and then 
to ſell it, is not within the Intent of the Statute ; becauſe it 
is not bought to be fold again in the ſame Nature it was 
bought, but to be firſt altered by a Trade or Science ; and 


ay 

2 — FMrchandizing, thirty Hog ſheads of Tobacco, of the Fulur, 
4. 390 * 4 of the proper Goeds of the ſaid C. And the ſaid thirty 
ee of Tobacco out of the ſaid Ship in the Port aforeſaid, 
+ vel a there carried, on the Day! and Times aforeſaid, and 
b , then took thence ; the Cuſtom, Sub 
. other Duties to our ſaid Lord the Ki 
1 th ener dus, not Being paid, mor any Agreement or Co 

„ will the Colletor chere, with or by the © 
000 = er Conſent of the Comprretler or Superviſor in that 
1 "af aſſigned, or of one of them thertin, againſt the Form of 


Netute in that Cafe madt and provided: Whereupon the 


by the like Reaſon the Buying of Corn to make Meal of it 


| and then to ell it, is (aid noe to be within the AQ; and 


Buying of Barley, with an Intent to niake it into Malt; and 
after that to ſell ir, had no Need of the Exteption made fot 
it in the ſaid Statute. 1 Hawk. F. C. 237. Foreign Cori 
and ViQuals, except Fiſh and Salt, are exempted, and not 
wihic the Penalty of the Statute 13 Elim. cap. 25. And 
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licenſed Badgers are excepted ; as are likewiſe Fiſhmongers, 
Butchers, — Sc. buying any Thing in their own 


Faculties, otherwiſe than by Foreſtalling, and felling the 
ſame again at reaſonable Prices by Retail 1 Hawk. 240. 


Any Merchant, whether a Subje& or Foreigner, bringi 

Victuals, or other Merchandiſe into this Kingdom, may fe 
the ſame in Groſs ; but he that buys them of him cannot 
do fo, becauſe by ſuch Means the Price will be enhanſed, 


for the more Hands any Merchandiſe paſſeth through, the | # 


dearer it muſt grow, as every one will make a Profit of it: 
And if this were allowable, a rich Man might igro/5 into 
his Hands a whole Commodity, and then fell it at what 
Price he ſhould think fit z which is of ſuch bad Conſequence, 
that the bare Zrgroffing of a whole Commodity, with Intent 
to ſell it at an unreaſonable Price, is an Offence indictable at 
Common Law, whether any Part thereof be fold by the Ja- 

Mer, or not. 3 inf. 196. Cro. Car. 231, 232. The 

uniſhment of this Offence by Statute, is Forſeiture of the 
Goods for the firſt ce, and two Months Impriſonment ; 
double Value and fix Months Impriſonment for the ſecond 
Offence; and Loſs of all Goods, and Impriſonment at the 
King's Pleaſure, &c. for the third Offence. See Fore- 


aller. 
A Ingroſſer of Deeds, ls a Clerk that writes Records or 
Inſtruments of Law 1 Skins . ls 
ngroffing of a Fine. making ndentures 

wa Chirogiapber, and Delivery of them to the Party to 
whom the Fine is levied. F. N. B. 147. 

Inhabitant, Is a Dweller or Houſholder in any Place; 
as Inhabitants in a Vill, are the Houſholders in the Vill. 2 
Jas. 702. 
1 Hereditas Is a in Lands or 
Tenements, to a Man and his Heirs: And the Word J- 
beritance is not only intended where a Man hath Lands or 
Tenements by Deſcent of Heritage ; but alſo every Fee- 
ſimple, or Fee-tail, which a Perſon hath by Purchaſe, may 
be ſaid to be an Inberitance, becauſe his Heirs may inherit 
it. Lit. Sec. 9. And one may have Inheritance by Crea- 
tion ; as in Caſe of the King's Grant of Peerage, by 
Letters Patent, &c. Inheritance; are or Inco 
real; Corforeal Inberitances relate to Houſes, Lands, &c. 
which may be touched or handled ; and Incor poreal Inheri- 
tances are Rights iſſuing out of, annexed to or exerciſed with 
Corporeal Inheritances, as Advowſons, Tithes, Annuities, 
Offices, Commons, Franchiſes, Privileges, Services, &c. 
1 Aas. 9, 49. There is alſo ſeveral Inberitance, which is 
where two or more hold Lands ſeverally ; if two Men have 
Lands given to them and the Heirs of their two Bodies, 
theſe have joint Eſtate during their Lives; but their Heirs 
have ſeveral Inberitances. Mitch. 155, Without Blood none 
can inberit; and therefore it is that he who hath the whole 
and entire Blood, ſhall have den Inheritance before him who 
hath but Part of the Blood of his Anceſtor. 3 Rep. 41. 
The Law of Inberitance prefers the firſt Child before all 
others; the Male before the Female; and of Males the 
firſt born, &c. And as to Inhberitances, if a Man purchaſes 
Land in Fee, and dies without Iſſue, thoſe of the Blood of 
the Father's Side ſhall inherit, if there be any; and 
for Want of ſuch, the Land ſhall go to the Heirs of the 
Mother's Side : But if it come to the Son by Deſcent from 
the Father, the Heirs of the Mother ſhall not inberit it. 
Plowd. 132. Lit. 4. 12. Goods and Chattels cannot be 
turned into an Inberitance. 3 Inft. 19, 126. See Deſcent 
and Fee Eftate. 

Inhibition, (/+bibitio) Is a Writ to forbid a Jodge from 
farther Proceeding in a Cauſe depending before him, being 
in Nature of a ibition. 9 £9. 2. c. 1. 24 Hen. 8. c. 


juncbion, unleſs the Money be broug 


I'N 
to do it, c. 2 Inf. 601. Paſch. 13 Ce, 


Jaber or 


give P 
for Want of the Defendant's Appearance, and ma 
by the Chancery or Exchequer to quiet Polleſion — 
alſo where a privileged Perſon of the Chancery is ſued ts 
where; and to flay Waſte, c. Injundion lies. If a De 
fendant by his Anſwer in Chancery, ſwears a certain Sum of 
Money is due to him, the Court will often not grant un +, 
ht into Court: And 18 


Injundion, is obtained by Order, either upon Matter conkd. 
ſed, or upon ſome Matter appearing of Record, or by Dee, 
Writing or other Evidence ſhewn in Court, from bene 
there is a Probability that the Party ought to be diſchuge 
in Equity ; and ſometimes it is granted before Anſwer, whea 
it is uſually only until Anſwer, and further Order, G. 4 
Delay of Proceedings for a conſiderable Time, is good Cue 
for ſetting aſide and diflolving an [njun&ion to ſtay Proceed. 
ings at Law ; but an J/rjun#ion may be revived on Cab 
ſhewn, and ſometimes the Court will revive it though diu. 
ved, where the Plaintiff's Caſe is hard, or Equity is evideady 
on his Side. Pra. Sol. 124, 125. If an Iyunfim ber 
ſtaying of Waſte, there muſt be Afidavit made of Wales 
committed in Houſes, Lands, c. belonging to the Com- 
plainant: And if it be to ſtay Suits in other Court, it ü 
granted on ſuggeſting ſome Matter, by Reaſon of which the 
Complainant is not able to make his Defence in the ther 
Court, as for Want of Witneſſes, Ic. or for that he is pro 
ſecuted at Law for what in Equity he ought not to pay; « 
that the other Court acts erroneouſly, denies him ſome right 
ful Advantage, and that if the Rigour of the Law ue 
Place, it is againſt Equity and good Conſcience, . bid. 
If an Attorney proceeds at Law, after he is ſerved with an 
Injunfion to ſtay Proceedings, on Affidavit made thereof la- 
ter rogatories are to be exhibited againſt him, to which be 
muſt anſwer on Oath; and if it appears that he was duly 
ſerved with the /yjundion, and hath aferwwds 
contrary thereto, the Court of Chancery will commit the At 
torney to the Fleet Priſon for the Contempt. 2 Lil. Av. 64- 
But if an Jnjun&#ion be granted by the Court of Chancery in 
a Criminal Matter, the Court of B. R. may break it, and 
protect any that in Contempt of it. Mid, As. 
Mod. Caf. 16. If a Cauſe at Law be at Iſſue, the Hindi 
may give Leave to go to Trial, and ſtay Execution, e 
The Writ of Injun&ion is directed to the rocerding, 
ac omnibus & fingulis Confiliar. Attorn. Sollicitat' fait guibs) 
cunguc, c. concludes, Injungen'” Pracifims gued a 
omni ulteriori proſecutions quacunque ad communem Legem 4 
pro wel concernen. aliquib. Materiis in imes. content. G 
defeftatis & quilibet verum defiftat, ſub pax. 


Ee. 
Injurp, (ieria] Is a W to a Man 
or 1 1 
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12. 15 Car. 2. c. 9. F. N B. 39. An — is moſt | Perſon The Law puniſheth Irie; and k 
commonly iſſuing out of a Higher Court Chrifian to an in- abhors them, that it grants Writs of Anticipation for the a Purp 
ferior upon an Appeal: And [abibitions are likewiſe on the | Prevention, in Caſes of Combinations and „. 
Viſitations of Archbiſhops and Biſhops, Cc. This Inbibi- | Stud. Comp. 93. But the Law will ſuffer a Private / lag t 
tion is either Hominis or Juris it is Ne wiſitationem faciaz, | rather than a publick Evil; and the AR of God, or & ® br 
vel aliquam Furiſdictianem Ecclefiafticam wel contentionem wo- | Law, doth Injury to none. Rep. 1 Co. Rep. 148. the Pri 
luntariam babea: ; Thus when the Archbiſhop viſits, he A on, ( Inlagatio, * the ö Thing 
inbibit; the Biſhop; and when a Biſhop viſits, he inbibir: | Inlagare Signifies a Reſtitution of ad for 
the Archdeacon : and this is to t Confuſion, and | Protection of the Law, and Benefit of a third ft. 
| r mon Pariſh - viſited. Now 22 In- | 3. ach. 2. cap. 14. Leg. Cast. par. an 
bibition by an biſhop, if a Lapſe , Inlagh, (lnlagatus, ve Home 
cannot inſtitute, becauſe hi is ; but the . fog park nnne oo 
C. 1 


| 


contrary to Ulagh, Brat, tract. 2. lib. 3. 
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Is faid to be Terre Dominicali; > fore Mano 
Pewinice, lerra interior wel incl for that which was let 
Tenants was called Ou/land. In an ancient Will there 
" eſe Words ; To Wulfte I give the Aaland or Demeans, 
— to Elfey the Utiand: or Tenancy. Teffam, Britherici, 
This Word was in great Uſe among the Saxons, and often 


, A Trade at Home in 
Inland Trade 28 wholly managed ome 


—— (From the Fr. Zalſe) Intangled or enſnared ; 


F uſed in the Champion's Oath. 2 lf. 247. 
＋ Ara Perſons that are admitted to dwell 


Stat. 31 Eliz. c. 7. If 
Houſe wherein he dwells, and lets Part of it, 
ſeveral Doors into the Street ; it is now as 
Under-Tenant ſhall not be accounted 
tis otherwiſe if there be but one outer Door 
2 Co. Inft. 378. A Man his 
that is married, and her Hufband, c. by Cove- 
they have ſome Rooms in his Houle, they are 
wt Jamates ; though if they live in one Cottage, and part 
de Houſe between them, and diet themſelves ſeverally, 
they will be /amates within the Statute. Kitch. 45. If a 
deen take another to Table with him; or let certain 
Rooms to one to dwell in, if he be of Ability, and not poor, 
heis no lama. Bid. See Cottage. 

Janamum, A Pledge——lnnama xox capiantur niſi per 
anne aſſenſum. . 8 

uni Lands recov rom omney 

3 „ Draini Ancient Records make Mention of 
the Innings of Archbiſhop Becke/, Boniface, and others 
ud at this Day there is E/derion's Janis, &c. Where 
they are rendered profitable and termed Gainage Lands, 
Vide Law of Sewers 31. 

Innonia, (From the Sax. Inas, i. e. Ita] An Inclo- 
ſure. Spelm. Gl. | 

Innoteſcimus. This Word and Yidimu: are all one; 
it ignifies Letters Patents, ſo called, which are always of a 
Charter of Feoffment, or ſome other Inſtrament, not of Re- 
cord, concluding innote/cimus per preſenter, Wc. 

Innovations, Are thought dangerous by our Laws ; and 
the ancient Judges of the Law have ever ſuppreſſed them, 
left the Quiet and Certainty of the Common Law ſhould be 
diſturbed. Co. Litt. 379. In the Reign of King Ed. 3. 
the Judges ſaid, we will not change the Law, which always 
hath been uſed ; and in the Time of K. H. 4. they declared 
it would be better that it ſhould be turned to a Default, than 
1 be changed, or any anovetion made. 

303. 

Innoxiare, To purge one of a Fault, and make him in- 

tocent. . Ethelred. c. 10. 
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Beans, e. and all Kinds of Victuals 
kr Man and Beaſt, at reaſonable Prices, having Reſpect to 
ite Price fold in the Markets adjoining, without taking any 


be fined for the firſt 


609. Carthew 150. 
refule to receive a Traveller as a 
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and maſt rely on his other Agree- 
96 Med. Caf. in L. & F. 12. A 
Perſon brings his Horſe to an I, and leaves him in the 


aiſe- 
ment, may ſell the Horſe and pay himſelf. 7okv; 6 " But 
if one bring ſeyeral Horſes to an Jun, and afterwards takes 
them all away but one; the lan- leer may not ſell this 
Horſe for Payment of the Debt for the others, but every 
Horſe is to be ſold to ſatisfy what is due for his own Lew, 
1 ny 4 207, 217, If any Theſt be committed 'on.a Gue 
that lodgeth in an zz, by the Servants of the Zen, or by any 
other Perſons, (not the Guelt's Servant or Companion) the 
Inn-heeper is anſwerable in Action on the Caſe: But if the 
Gueſt be not a Traveller, but one of the ſame Town, the 
Maſter of the Ius is not chargeable for his Servant's Thek ; 
and if a Man is robbed in a private Tavern, the Maſter is 
not 8 Rep. 32, 33. In this Action the len- 
ſhall not anſwer for any Thing that is out of his lun, 

but only for ſuch Things as are % Hoſditium, the Words 
of the Writ being-corum Bona & Catalla infra Hoſpitia illa 
exiflentia, Cc. But if the /un-heeper put the Gueſt's Horſe 
to Graſs, without Orders for it, and the Horſe is flolen, he 
ſhall make it Good. 8 Rep. 34. The /rn-herper ſhall not 
not be charged, unleſs there be fone Default in him or his 
Servant ; for if he that comes with the Gueſt, or who de- 
fires to lodge with him, ſteal his Goods, the Hoſt is not 
cable: Though if an xn keeper appoint one to lie with 
another, he ſhall anſwer for him. 2 Shep. Abr. 334. Al- 
though the Gueſt deliver not his Goods to the Iax-breper to 
keep, Oc. if they be ſtolen he ſhall be charged: Not where 
the Hoſtler requires his Gueſt to put them in ſuch a Cham- 
ber under Lock and Key; if he (uffers them to be in an 
outward Court, c. id. Any Perſon found tipling in 
an Jan, is adjudged within the Statutes againſ}, Drunken- 
nels. 21 Jac. 1. 1 Car.1. And EN SAR. 


—— permitting tipling in their Hou liable to 
the Penalty of 10s. &fc. by Statute 1 Fac, 1. . 9. 1 Car. 
1. c. 14. See Adios on the Caſe and Gueſt. 


Anas of Court, Hebie Curie) Are fo called, be- 
cauſe the Students therein do not only ſtudy the Laws to 
enable them to practice in the Courts in Weftminfler ; but al- 
ſo purſue ſuch other Studies, as may render them better qua- 
lifed to ſerve the King in his Court. Forte/cae, cap. 49. 
Of theſe (ſays Sir Edward Cote) there are four well known 
wiz. The laner Temple, Middle Temple, Lincoln's Inn, and 
Gray's: lan which with the two Serjeants Inn, and eighe 
Inns of Chancery, viz. Clifford": Inn, : nn, Clement's 
Inn, Lyon's Inn, Furnival': Inn, Staph: Inn, Bernard"; Han, 
and Thavie's Ian, (to which is fince added New Jan) make 
the moſt famous Univerſity for Profeſſion 2 Law, or of 
any one human Science in the World. Ce. Lin. Our 
Inns of Court, or Societies of the Law, which are famed for 
their Production of Learned Men, are governed by Maſlers, 
Principals, Benchers, Stewards, and other proper Officers ; 
and have the Chief of them Chapels for Divine Service, and 
all of them Publick Halls for Exerciſes, Readings and Ar- 
guments, which the Students are obliged to perform and at- 
tend for a competent Number of Years, admitted to 
ſpeak at the Bar, &c. Tbeſe Societies or Colleges, never. 
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thelefs are vo Corporation, nor have any jndicizl Power over 
their Members, but have certain Orders among themſelves, 
which. by. Conſent haue the Force of Laws ; for lighter 
Offences, Perſons are only excommoned, or pat out of Com- 
mons z- for greater they loſe their Chambers, and are ex- 
pelled ; and when expelled out of one Society, ſhall never be 
received by any of the others. All the leſſer [ans of Chan- 
cery, ate moſtly inhabited by Attornies, Solicitors, and 


 . Clerks, and belong to ſome or other of the Principal tn: of 


Court, who have been * hay yearly ſome of their Bar 

1 to read to them. Forte/cue. | 

88 — (From Janne, to nod or beckon with the 
cad to one) Is a Word uſed in Declarations and Law 

Ry to aſcertain a Perſon or Thing which was named 
:fore a8 to ſay he ( Ii#pmde the Plantiff] did fo and fo, 

when thete was N before of another Perfon. 4 Rep. 


17 An Tnuende is in Effect vo mote than 2 Predi?, and 


cannot make that certain, which was uncertain before ; and 
the Law will not allow Words to be enlarged by an Ians- 
ende; fo us to ſupport an Action of the Cale for ſpeaking of 
them. Hob. 2, 6, 45 1 Med. 345. An ſanuende may 
net enlarge the Senſe of Words, nor make a Supply, or al- 
ter the Caſe where the Words are Defeftive. Hutt. Rep. 
44. In Slander, both the Perſon and fcandalous Words 

ht to be certain, and not want an Iannendo to make them 


| 2 If Plaintiff declares that the Defendant ſaid theſe 


Words, Thou art @ Thief and flolef a Mare, fc. ( Innuendo 
the Plaintiff) without an Averment that the Words were 
ſpoken eidem Lycrenti, this is not good ; becauſe it doth not 
certainly appear of whom they were ſpoken, and the Ian 
ends 60th trot help it. Paſch. 11 Car. B. R. 1 Danv. Ar. 
158. And if the Plaintiff alledge chat the Defendant ſaid 
to him, Thou art « forfevern Man, and = make a falſe 
Oath again me before Fuflice Scawen, ( Innuendos Scawen, 
a Juſtice of Peace) AQion doth not lie, for it is not ſhewn 
that Scawen was u Juſtice of Peace, otherwiſe than by the 
Tunzendo, and there may be a Man whoſe Name is Fuffice 
Scawen, Mich. 35 Car. 2. 3 Lev. 166. Alſo if one ſay 
bf another he hath forſworn himſelf, ( /nnuendo before Juſti- 
ces of Aﬀiſe, c.) this Innyende ſhall not make the Words 
aQionable. 1 Darv. 157. A Man ſhall not be puniſhed 
Tor Perjury, by the Help of an Innuendo. 5 Mod. 344. And 
an lenden will not make an Action for a Libel good ; if the 
Matter precedent imports not Scandal, Fc. to the Damage 
of the Party. Mich. 5 Arn. Where Action lies without 
any Innutado, an Ianvende ſhall be repugnant and void. 1 
Damnv. 158. | | 
Inoperatio, 1s one of the legal Excuſes to exempt a Man 
from appearing in Court: Cauſe gue ad excu/ationem ſuf 
fciunt, &fc. Boe off, vel Infirmitatrs, vel Domini Neceſſitatic, 
wel contramandationis, wel Regi: implacitationis, wel Inopera- 
tions cau/#, wiz. on the Days in which all Pleadings are to 
ceaſe, or is diebus won Furidicis. Leg. H. 1. c. 61. 
 Ynozdinatus, Was anciently taken for one who died in- 
tellate ; ir n mentioned in Marr. Wefm. 1246. | 

Inpenf and Outpeny, M by the Cuſtom of 
ſome Manors on the Alienation enants, . 
Tnpeny and Outpeny confuctyde tali. — Villa de Eaft Rad- 
ham, . de. omnibus Terris que infra agium tenentur, Vit. 
Qrod it, gui wendiderit wel dederit dictam Tenwwam alicyi, 
dabit pro txitu ſub de eadem tenurd wnam Denarium, & fimile 
pro ingreſſ allerius, & , prediati Denarii & retro fuerint, 
Ballivns Domini di — 2 pro eiſdem Denariis in eadem Te 
aura. iſt. Prior. de Cokesford, p. 25. 

Inqueſt, ( Tnguifitio) Is an eng Jurors, in Cauſes 
Civil and Criminal, on Proof made of the Fact on either Side, 
when it is referred to their Trial, being impanelled by the 
Sheriff for that Purpoſe ; and as they bring in their Verdict, 
Judgment paſſerh : For the Fudge faith, the Jury finds the 
Fat thus, then is the Law this, and Jo wwe judge. Staundf. 
P.C lib. 3. c. 12. There is an I, of Office, as well on 
an 1/ue or the Miſe of the Party, Ac. as in Caſes of A 
of Robbery, the Suit to entitle Reſtitution of G is 
to be enquired of by Ig of Office, which Inqueſt is chiefly 
for the Sati>ſaQtion of the Conſcience of the Judges. 2 Hawk. 
P.C. 169. Whether a Criminal be a Lunatick or not, 
mall be tried by an I-gueff of Office, returned by the Sheriff 
of the County : and if it be found by the Jury that be only 
eien himſelf Lunatick, and he refuſes to plead, he ſhall be 
dealt with as one ſtanding mute. FI P. C. 226. 1 And. 107. 


Wbere 2 Perſon flands mute without making 
the Court may take an gv of Office, by 
there be any Need for ſuch Inquiry, it ſhall 


Jury before he is executed. 4 


fition is only to inform the Court bow Proceſs ſhall ie fh 


TN 


. +» . 


any twelve Perſons preſent, if he do ſo out of 
But after the Iſſue is joined, when the Jury are 
mate þ 
them, and not by an Inge of Office. 2 Hawk. P. C. 32), 


If. a Perſon attainted of Felony , eſcape, and being reuken, 


denies he is the fame Man, 2 is to be m 
d. 463. By Magna 


King' 7 4 

Anquiſtrion. Is a Manner of Proceeding by Way & 
ng 2 
Temporal Cauſes and Proceſs, in which Senſe 12 
ſounded wich Office. Stautdf. Prevcg. 51.” This Inguifoin 
is upon an Outlawry found ; in Cafes of Treaſon and Felow 
commirted ; upon a Fele de /e, Efc. to entitle the King iv 
Forfeitures of Lands and Goods : And there is no ſuch Nj 
required in an Inguifition as in Pleading 3 becauſe an log. 


the King, whoſe Title accrues by the Attainder, and nor 

the Inquifition ; and yet in the Caſes of the King and a c. 
mon Perſon, Inguiitions have been held void for Incenaing. 
Lane 39. 2 Nelf. Abr. 1008. It is faid there are two Sore 
of Ingui/itions, one to inform the King, the other to vel u 


| Intereſt in him ; the one need not be certain, but the dhe 


muſt ; and where an Jngquifition finds ſome Parts well, wd 
nothing as to others, it may be helped by Malia Irquir- 
dum. 2 Salk. 469. There is a judicial Writ A Inuig 
dum, to inquire by a Jury into any thing touching 2 Cub 
depending in Court ; and nguiftion is bad upon Ering o 
Land, Writs of Elrgit, where Judgment is had by Dell, 
and — Colts are recovered, Cc. Finch 484, ; 
Lill. Abr. 65. ö 

Inquiſi Ex Officio Mero, Is one Way of 
in Eeclefiafticel Courts. ' Wood's Inft. 596. And 
the Oath Ex Officio was a Sort of [nguifition. 2 

Inquiſitoꝛs, ( l- Ate Sheriffs, Coroners fe 
wviſum Corporis, or the like, who have Power to ingul i 
certain Caſes z and by the Statute of Vm. 1. Inquires cr 
Inquifiters are included under the Name of Minifri. 1 lil. 
211. | 

Inroliment, (Vrotolatio) Is the Regiſtring or Entringis 
the Rolls of the Chancery, King's Bench, Common Pleas or Ex 
chrguer, or by the Clerk of the Peace in the Records of the 
Quarter-Seffions, of any lawful AR ; as a Statute or 
nizance acknowledged, a Deed of —_— and Sale of 
&c. An Tarollment of a Deed may be either by the Cam, 
mon Law, or according to the Statute : And Jardllarat of 
Deeds ought to be made in Parchment, and recorded in 
Court, for Perpetuity's Sake. Trin: 23 Car. Paſth. 14 C. 
1. B. R. But the JInrolling a Deed not make it a Re- 
cord, though it thereby becomes a Deed recorded ; for there 
is a Difference between Matter of Record, and a Thirg ue. 
corded to be kept in Memory ; a Record being the Eary in 
Parchment of Judicial Matters controverted in a Count «f 
Record, and whereof the Court takes Notice ! whereas un 
[nrollment of a Deed is a private AR of the Parties concerned, 
of which the Court takes no Cogniſance at the Time of doing 
it, — the Court gives Way to it. Mich. 21 Car. 1. 
2 Lil. Abr. 69. Every Deed before it is ella, is to be 
acknowledged to be the Deed of the Party before a Maſter 
of the Court of Chancery, or a Judge of the Court whereit 
inrolled ; Which is the Officer's Warrant for the Jarolling of 
the ſame : And the Inro//ment of 2 Deed, if it be acknowledged 
by the Grantor, will be good Proof of the Deed itſelf upon 4 
Trial. Jbid. A Deed may be inro/led without the Exami- 
nation of the Party himſelf ; for it is ſufficient if Oath 
made of the Rxecution of the Deed : If two are Parties, and 
the Deed id u ledged by one, 2 
And if a Mas lives in New York, &c. and would pals 
in England, # hominal Parſon may be joined with kim in the 
Deed who y cke edge it here, and it will be binding, 
1 Salk. 38 If the Party dies before it is involicd, it may 
be re Herwards ; And Inroliments of Deeds operate bf 
Vin oO Statate of /aroliments ; but if Livery and Scifi, 
Ce. be ha” 


the /erollivg, it prevents the Operation o 


the 
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[zro/hrent, and the Party ſhall be in by that, ac the more. 
Ceremony to paſs. Eſtates. 
Although /aro/lment, or Matter of 
„ yet the Lime when the /ar0//ment of a Deed 
be thus tried. 2 Lil. 68. See Bargain and 


nrollment, Is ordained in divers Caſes by Statue ; Of 
Bargains and Sales by: 27 H. B. c. 16. Deeds in Corporations, 
oe. 34 &'35 H. g. c. 22: Of Writings 
fer and Cheſter, Se. 5 Ex. c. 26. Grants from the 
of Felons Goods, c. 4 & 5 V. & M. cay. 22, Of 
Deeds and Wills made of Lands of Papiſts. 3 Geo.) 1. 


ptiones, Were written Inſtrumenta by which any 
Thing was granted; 25 Jn/criptiones Mona/terii, & c. Blount. 
Inte ſtatos, A Proſecutor or Adverſary at Law, Parech. 


To reduce Perſons to Servitude : -—— $i in- 
ancillam uxorem ceperit, & fi ipſa pofiea ſuerit Iuſetvita. 
I Cange. . ” 
— (Sax.) An Inditch. Inſetenis, & Watergangiir, 
Ordin. Romn. Maril. p. 74. 
Inũ diatoꝛes Utarum, 


in the Counties of 


Are Way-Layers ; which Words 
ge not to be put in Indictmente, Appeals, &c. by Suat. 4 H. 
; cap. 2. And before this Statute, Clergy might be denied 
feloas charged generally as [nfidiatores: Vierum, c. See 


or Arms. See Arms and Gentility. 

dvice or Counſel. ——— Myultaque Regis 
nun aher u Ang los dedernnt. Sim. Dunelm. Ann. 1003. 
Karius is an evil Counſellor : Filizs Regis cam ſuis Confili- 


Inũmul Is a Writ or Action of Account, 
vhich lies not for Things certain but only for Things uncer- 
nin, Broke Acco. 81. The common Declaration upon an 
hin! computaſſint is to ſay, That the Plaintiff and Deſen- 
kn, ſuch a Day, Year and Place, Infimul inter /e compute- 
wont de Diverſis Denariorum ſummiz per ipſum (the Defen- 
preeantea ibidem debit. & infolut. 
en & ſuper compoto ills idem (the Defendant) a- u N 
dm ir ventus ſuit in Arreragiis erge eundem (the Plaintiff 

Defendente fic in Arreragiis invent. 
bidem. in Confideratione inde- ſuper je Aſ- 


r 
a by a on 

xm — Ee. 2 
nuation, (ie) Is a Creeping * 's 

— on Hen. 8. 

2 of «a Will is among ETSY the fuſt 

i order to its Probate 

Inſolvent Dedtozs, Unable to pay their Debts, Cc. 


Jaſpeximus, Is a Word uſed in Letters Patent givi 
Name to them, being the ſame with Exemplifica 
alled Jy/eximus, becauſe it begins Rex omnibus, Cc. In- 
mus /rrotulamention quarend. Literar. Patent, fc, 


5 Rep. | | 
Inſtallment, A Settlement, Eſtabliſhing, or ſure Placing 
; into Dignities, c. 20 Car. 2. c. 2. 
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vis, & Infiliarits, e. 


ant) cider (the Plaintiff) 
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* and though it cannot be actually divided, 

eximent of Law it may, and be 
he who lays violent Hands upon bimſelf commits 
al be is dead, and when | 
te med a Felon 3+ but 


of 
mung other like Caſes where the 


bot 
able in Nature, in the Coofideration of the Mind is di- 
vided. Plaue | 
„ CL.) Inſtantly or preſently. Law Les. 
Inſtaurum, Is uſed in ancient Deeds for a Stock of 
Cale and we read of Glare and Infarramentum, pro 
hy young Beaſts, Se or | Breed. Mon. Ang 
* 54%. late was commonly taken for the whole 
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Stagk upon a Farm, 23, Cattle, W Plong 
— I of Huſbandry. te — lb. 2 
And [nfauwrum Lorig is applied io the Books, Veſtmenty,, 
pong — Uzenkils belonging to 3 Church Sad. Exet. 
1289. wh 1599 *. | | 
Inſtirpare, To plant or eflablih———— Nos ſecar un 
% Gemtem extarnam & lden laftirpare. - Brompt. 935. 
InGirution,.(/1firucie) Is when che Biſhop ſays. to. a 
Clerk, ho is prejented to a Church Living, Inftituo te re- 
torem lalis Ecclefier, tum Cura animarum, &. accide. cyram 
en If mean: Or it is Faculty made by the Ordinary, 
whereby a Parſon. is approved io be indyRted. to. a Reftoey 
or Parſonage. If the Biſhop upon Examination. finds the 
Clerk presented capable of the Benciice, he adinits. and im 
Aitmes him; and Jnfication may be granted either. bythe 
Biſhop under bis Epiſcopal Seal ; or it may be dane. by 
Biſhop's Vicar General, Chancellor or Commiſſary z and if 


granted by the Vicar. General, or any other Subſtitute, 
Acts are talen to be the Ads of the Biſbop : Alo = 


firument or Levers Teſtimonial of /ofiration may be 
| by the Biſbop, though he is nat in his Dioceſe 3 to. whi 
ſome Witneſſes ſhould ſubſcribe their Names. 1 1. 340 
Clergym. Law 109. The Biſhop by Inflirutian transfers. che 
Cure of Souls to the Clerk ; and if he refuleth td grant l- 
flitution, the Party may have his Remedy in the Court of dns, 
dience of the Archbiſhop, by Duplex Querela, 4 
firtution is properly cognilable in the Eccleſaſlical Court : 
Where Jo/ftitution is granted and ſuſpected to be void for, 
Want of Title in the Patron, fc. a Superinflitution hab 
been ſometimes granted to another, to ty the Tide of the, 
Preſent Incumbent by Ejectment. 2 | 
29. Taking a Reward for [afitation incurs 
Double Value of one Year's Profit of 
makes the Living void. Sas. 31 FA. 4. 6. 
the Clerk hath a Right to enter on the P 
Glebe, the Tithes ; but be cannot 
charge 


8 
? 


bu 
till be 


„5 
tution to a Clerk, he iſſues bis Mandate for Induclion; and 
if the Archbithop ſhould i=hbibie the Archdeacon to induct 

do 


a National Synod held at Miner, Anne 4124 Fer 
Patrons did originally fill all Churches by Col lation and Li» 
very till this Power was taken from them by Canons. 


Inſurance, 1s where a Man 
him by a Merchant obliges bi 
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will be adjudged fraudulent, and not oblige Iaſurers to anſwer. 


Accidents ; then the /n/urers make an Average of it, and 


= N 


Reign of K. William, the Premium of [n/arance for the like 
Voyage was about 22 per Cant. Add when a Ship hath 
been loog miſſing, and no Advice can be had where ſhe is, 
the Premium in Time of War will ron very high ; fome- 
times 30 of 40 per Cent. but when theſe Words are inſerted 
in the Joſwrance, Loft or not Loft; in ſuch Caſe, if it hap- 
pens at the Time the Subſcription is made, that the Ship 1s 
caſt away, the »/urers muſt anſwer; But if the Party that 
cauſed the Inſurance to be made, ſaw the Ship wrecked, or 
had certain Intelligence of it, ſpch Subſcription will not be 
Obligatory ; fo likewiſe if the Iaſurrd having a rotten Ship, 
ſhall ##ſare upon the ſame more than ſhe is worth, and af. 
rerwards going out of the Port ſhe is ſunk or wrecked, this 


Mich, 26 Car. 2. B. R. And wilfully” caſting away, or ma- 
king Holes in the Bottom of a Ship, Sr. with Deſign to 
prejudice any /a/arers, Merchants, c. is made Felony by 
Stat. 1 Ann. and 11 Geo. 1. Subſcriptions for ſnfurance; 
are generally for certain Sums; as 1007. or 500 J. fc. at 
the Premium current; and if a Man inſeres Goods to the 
Value of 5000 J. and he hath but 2000/. remitted, now he 
having ,in/ured a real Adventure, if a Loſs happens, by the 
Law Marine, all the Jaſarers are compellable to anſwer pro 
rata: Though this is more by the Cuſtom of Merchants 
than by Law; and by ſome Opinions, only the firſt Sub- 
ſcribers, who underwrit ſo much as the real Adventure a- 
mounted to, are to be made liable, and the Reſt to have 
their Premiums deducted, and be diſcharged. Grot. Introd. 
Fur. Holl. 212. If a Merchant freights out Wool, Ce. 
which occaſions a Forfeiture of Ship and Lading ; or if he 
lades contraband Goods knowingly, and afterwards inſures 
the ſame, and they are ſeized by the King's Officers ; the 
Taſurers are not liable to bear the Loſs: But if Goods in- 
ſured are not contraband at the Time of the Lading and I- 


furance, and after become ſuch, if they are then ſeized, the 


Inſurers are anſwerable. 12 Car. 2. 32. And if Goods 
and Merchandiſe be lawfully in/ared, and afterwards the Ship 
becomes diſabled, by Reaſon of which, with the Conſent of 
the Supercargo or Merchant, they are re-laden into Wother 
Veſſel ; and that Veſſel proves the Ship of an Enemy, by 
Reaſon of which, on her Arrival, ſhe is ſubject to Seizure ; 
in this Caſe it is ſaid the In/urers are liable, for that is an 
Accident within the Intention of the Poiicy of Inſurance, 
which mentions Dangers of Seas, Enemies, c. Vet where 
Goods are inſured in a Ship bound to any foreign Port, and 
in the Voyage ſhe happens to be leaky or receive other Da- 
mage, and another Veſſel is freighted for the Preſervation of 
the Goods; and then the ſecond Veſlel is loſt at Sea, it is 
ſaid the I/urers are diſcharged without a ſpecial Clauſe to 
make them liable. Lex Mercat. or Merch. Compan. 93. If 
a Ship be inſured from the Port of London to any foreign 
Place, and before the Ship breaks Ground ſhe happens to 
take Fire, and is — the Inſurers are not obliged to 
anſwer, unleſs the Words of the Inſurance are At and from 
the Port of London ; for the Adventure did not commence 
till the Ship was gone from thence: Though if the Ship 
had broken Ground, and afterwards been driven by Storm 
back to the Port of London, and there had taken Fire, the 
Taſurers muſt anſwer. Rot. Scaccar. 15, Car. 2. Goods 
are ſtolen or imbezilled on Ship-board, the Maſter, and not 
the Inſurers are liable: And when [n/urers are to anſwer, 
and it happens that ſome Part only of the Effects inſared are 
loſt, as in the Caſe of Ejections in a Storm, or other ſuch 


each Man pays ſo much per Cent. in Proportion to the Sum 
for which be ſubſcribed. If a Ship arrives ſaſe, aſter the 
Adventure is born, generally the Ieſurers receive their Mo. 
ney; but if a Loſs happens, the Premium is deducted with 
the uſual Abatement, and the Jn/ured receive about 80 per 
Cent. Cc. And when Advice is received of the Loſs of 
the Ship or Goods,” Application is to be made to the 
Inſurers, and the Vouchers to be produced; with which, if 
they ate ſatisfied, they will pay the Money ; but if they 
have reaſonable Ground to ſcruple it, the Jaſured muſt wait 
a convenient Time, till the /»/arers can obtain a more ſa - 
tisſactory Advice; or if nothing can be heard of the Ship 
in any reaſonable Time, the Iven are obliged forthwith 
to pay the Money: Though if after that the Ship mall ar- 
rive in Safety, the Money is to be returned them by the 
Inſured. Merc. Compan. 91, 96, 97. A Merchant having 


| fraters and Aſſigns, for thi true Performance of the Premiſe, 


IN 


inſured the greateſt Part of the Adventure of a it 
vice is received of a Loſs, but with —— 
whereby ſuch Merchant would have the Afliltance of the Ji. 
ſurers; he has a Privilege to make a' Renunciation of the 
Lading to the Iaſurers, and to come in himſelf in the Na. 
ture of an Jaſurer, for ſo much as ſhall appear he hath born 
the Adventure of, beyond his Part. of the Value inf, 
Inſurance may be made on Mens Heads ; as where a May a 
in Danger of being taken into Slavery by the Moors, where. 
by a Ranſom mult be paid for his Redemption, he may 2d. 
vance a Premium, in Conſideration of Which the Jef 
muſt anſwer the Ranſom ſecured, if there be. a ; 
Mich. 29 Car. B. R. Alſo Mens Lives may be ige 
Land: And Policies of Izſurance are uſed in other Matten 
where Damage is feared; in Caſe of Houſes or Goch, 
from Loſs by Fire, Ce. By the Stat. 19 Gev. 2. « ;,, 
No Aſurance ſhall be made by any Perſon on any Ship be. 
longing to his Majeſty or his Subjects, (except Privateer, 
and by the Owners of them) or on any Goods laden on 
board ſuch Ship, Intereſt or no Intereſt, or without further 
Proof of Intereſt than the Policy, or by Way of Gami 
or Wagering, or without Benefit of Salvage to the ſire, 
And every ſuch A/urance ſhall be void. Re- Aran ſhall 
not be made except the 4/urer becomes inſolvent, and they 
but to the Value before a red, and to be expreſſed in the 
Policy to be Re- Aſſurance. The Plaintiff in any Adion uy. 
on a Policy of //zrance, ſhall within fifteen Days after Re. 
queſt, declare what Sums he hath aur in the Whole, o 
borrowed at Reſpondentia or Bottomree for the Voyage. fly 
Perſon ſued on a Policy of 4/urance may bring the Money 
into Court, and if the Plaintiff ſhall refuſe to accept it, 
the Jury ſhall not afſeſs more Damages than the Many 
brought into Court, the Plaintiff ſhall pay Coſts. © See By. 
fomree. i : 


fray Plicy'of tas 


NOW all Men by theſe Preſents, That A. B of, 
&c. Merchant, as well in bis own Name, a fe ad 
in the Name and Names of all and every other Perſon and b. 
for, to whom the ſame may or ſhall appertain, mate {(- 
/urance and bereby cauſe himſelf and them, and worry of the, 
to be inſured, 4 or not loft, at and from the Port of Ln 
to, &c. in the Kingdom of, &c. and at ard from thentebat i 
London, upon the Body, Tackle, Apparel, Ordnance; Munitin, 
Artillery, and other Furniture of and in tht good Shig Elin 
beth, Burden, &c. or thereabuuts, aber, "Rc. i Mair, 
and alſo upon all Kinds of Goods and Merchandiſe: frijjed i. 
beard the ſaid Ship; beginning the Adventure wpen the /aid 
Ship and Goods, from and immediately following the Day of (ht 
Date hereof, and fo to continue and endure, until the ſaid Shiy, 
with ber ſaid Tackle, Apparel, &c. ſhall be arrived back at 
London, and hath- there moored at Anchor four Hi. 
And it fall be lawful for the ſaid Ship ini this var to v 
ceed and ſail to, and touch and flay at, any Ports or Plan 
<hatſoever, eſpecially at, &c. without Prejudice to thi: luſa 
rance ; and the ſaid Ship and Goods, &., for fo much aj n- 
cerns the Inſured, is and fball be rated and walutd at, Kc. 
Sterling, without furtber Account to be given by the Awe 
for the ame. And touching the Adventures and Perils, which 
awe the Inſurers are content to bear, and to tale a 1, 169 
are of the Stas, Men of War, Fire, Enemiti, Pirates, Re 
vers, Thieves, Letters of Mart, and Reprifal at Sta, 4rrefls, 
Reflraints and Detainments of all Kings, Princes and N rople, 
of what Nation, Condition or Quality ſcever, Barratry of the 
Maſter and Mariners, and all other Lass and Minſortunm 
that ſhall come to the Hurt or Damage of the ſaid Ship, 4 
or any Part thereof. And in Caſe of any Mixfortune, it fel 
be lawful for the Inſured, their Factors, Servants and Iren, 
to ſue, does, and travel for, in and about the Defence, (Safe 
guard, and Recs- very of the ſaid Ship, &c. or any Part thee 
of, without — — to this Inſurance: to the 
whereof we the Inſurers will contribute each u according . 
the Rate and Quantity of bis Sum berein affured- And 
fo abe the Inſurers are contented, and do bireby promiſe, a8. 
bind ourſelves , each for big own Part, eur Heirs, Executw\, 
Good: and Chattels, to the Inſared, their Executors, Admin: 
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conſeſing ourſelves paid the Conſideration due to 1, for this lo 
3 ſurance, 
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ity, as 
27 and Cauſes of this Nature are tried in 
de Ordinary Courts. The 6 Geo. 1. c. 18. empowers his 
Ujeſty to grant two Charters for /»/urance of Ships and 
Merchandiſe, &c. and to i te the Adventurers, in 
(enfderation of a large Sum of Money advanced: and all 
aber ions for Iaſurance, and their Policies, are de- 
dared void. By 41 Geo. 1. c. 30. Policies of Inſurance 
hall be made out and ſtamped in three Days after Ships are 

aired, on Pain of 1004 and promiſſory Notes for /n/u- 
uu hall be void, and nothing recovered- thereon. Where 
a Ferſon undertakes on infaring of Wal to be — — 
© to pay Money for Inſurance, he is liable to 
ba yoo fs one may be diſcharged of this Penalty, and 
hve likewiſe the whole Forfeiture, on diſcovering,” and 
auriting the other guilty Party, in fix Months. Sat. 12 
Ge. 2. c. 21. By the Stat. 25 Geo. 2 c. 26. no [n/arance 
hall be made on Money to be lent on Bottomree, or Re- 
dia Bonds on foreign Ships or Goods bound to or from 
te Jef. Indies, on Penalty of forfeiting treble the Sum in- 
fred or lent. This Prohibition not to extend to the Ships 
a Goods of the Subjects of ſuch Sovereigns who traded there 
tefore the 7th of October 1748. See Cunningbam's Law of 
Bll of Exchange, &c. 

Intakers, Were a Kind of Thieves in the Northern 
arts of England, ſo called, becauſe they did ate in and re- 
tive ſuch Booties as their Confederates the Outpartners 
kought to them from the Borders of Scotland; they are 
nentioned 9 H. 5. a . 

Intendment of Law, ( Intellefus Li The Under- 
knding, Intention, and true Meaning of the Law. Co. 
lit. 78. Jntendment ſhall ſometimes ſupply that which is 
wt fully expreſſedor apparent, and when a Thing is doubt 
kl in ſome Caſes, {ntendment may make it out ; alſo a 
peat many Things ſhall be intended after Verdict, in a 
Guſe, to make a Judgment : But Intendment cannot 
kyply the Want of Certainty in a Charge in an Indictment 
any Crime, c. 5 Rep. 121. 2 Haul. P. C. 227, 
441. Sometimes a Thing is neceſſarily intended by what 
precedes or follows it; where an indifferent Conſtruction 
wy have two Jztendments, the Rule is to take it moſt 
wogly againſt the Plaintiff. Show. 162. SI a 
faiouff declares, that the Defendant is bound to him by 
Gilgation, it ſhall be intended that the Obligation was ſeal» 
x and delivered: If one is bound in a Bond to another, and 
8 the Solvend. of the Bond it is not expreſſed unto whom 
le \loney ſhall be paid, or if-ſaid to the Obligor ; the 
a will ;atend it is to be paid to the Obligee : And where 
lime is limited ſor Payment of the Money, it ſhall be 
awaded to be preſently paid. 2 Lill. Abr. 91. Paſch. 24 
ur, B. K. The Intent of Parties in Deeds, Contracts, 
v. is much regarded by the Law ; h it ſhall not 
alte Place againit the direct Rules of Law: The Law doth 
k in Conveyances of Eſtates admit them to 
 latendment and Implication z in Deviſes of Lands 
= allowed, with due Reſtrictions. Faxgh. 261, 262. 
Vithe Seifin of an Inheritance is once alledged ; it ſhall be 
wed to continue till the is ſhewed. Forres 181. 
Mad Court generally to be held fecund. Cone 
Ball be intended held according to the Common Law. Com. 
law Com. Plac. 256. Goldfb. 111, On an AR of Parlia- 
dect, the latent may be put in Iſſue : but the Common 


| 
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Law doth got allow of it. Fexd.” Cas. 87, 88. Gee fl. 


ation. : l 

Intendment of Crimes. In ancient Times felonious At» 
tempts, intending the Death of another, were adj Fes 
lony 3 for the Will was taken ſor the Fact. Brack. 1 F. 
3. But at this Day the Law does not generally puniſh Ja- 
tend ment, to do ill, if the Jutent be not executed j except it 
be in Caſe of Treaſon, where J/atentics proved by Circum- 
ſtances ſhall be puniſhed as if put in Execution. 3 if. 106. 
And if a Perſon enter a Houſe in the Night,” with \Javext to 
commit Burglary, it is Felony : -And by Statute, ici 
Cutting off or Diſabling any Limb or Member, with an 1 
tent to disfigure, Cc. 1s Felony. Pd 474. 23 Carin. 
c. 1. Where Aſſault and dent to commit Robbery an the 
Highway, is made Felony and Tranſportation, ſee 7 Gee. 
2. c. 21. Jntention of Force and Violence makes Riots 
criminal. 3 nf. 9. Alſo where Men do Evil, and fay 
they in/end none : or if the /xtention be only to beat, and 
they kill a Perſon, they are to be puniſhed for the Crime 
done. Plowd. 345, And if a Man entering a Tavern, 
Sc. commmir a Treſpaſs, the- Law will judge that he in- 
tended it. 8 Rep. 147. Via Murder. 

Intenflone, Is a Writ that lies againſt him that enters' 
into Lands after the Death of Teflant in Dower or for Life, 
= and holds out him in Reverſion or Remainder. F. N. 

« 203. | 

Inter Canem 4 Lupum, Words uſed formerly in Ap- 
peals, to ſignify a Crime being done in the Tie, i. e. 
inter Diem & Neem, c. Plac. Trin. 5 Ed. 1. "This bath 
divers other Denominations ; as in HerefordGire they call it 
the Mock-/badow, corruptly the Mack ade; and in the 
North, Daylight's Gate ; others betwixt Hawk and Buzzard. 

Intercommoning, Is where the Commons belongirg to 
two Manors lie contiguous, and the Inhabitants of both have, 
Time out of Mind, depaſtured their Cattle in each of them. 
Terms de Ley 411. 


this Cenſure. Sometimes an rterdi# is 4 


of the Apofiler, and in our own" 


Intcrvitt, Is an Eccleſiaſtical Cenſure, by which Perſons 
are prohibited to hear Divine Service, or to have the Sacra- 
ments adminiſtred them, or Burial. The Canon Law, with 
which the Common Law agrees, defines it thus: Iuterdictio 
oft Cenjura Ecclifiaftica probibens Ad minifirationem Divinorum : 
And ſo it is aſed in the Statute 22 H. 8. c.12. There is an 
Interdit of Places as well as of Perjons; an Jaterdidt of | 
Place is when Divine Service is forbidden to be had in ſuch 
a Church, and is only with Regard to that Church or Place; 


ſo that the Perſons may be received into another Church, 


though not into their own ; but an /zterdi& of Perſons fol- 
lows them wherever they remove: And by a mixed Inter- 
dich, both the People and the Church, &c. are ſubjected to 
al Excom- 
munication of a whole Kingdom or Country: And Ai 

tells us, that Ae 1208, the Pope excommunicated King 
Jeb of England, and all his Adherents, Et totem Terram 
Angheanam fuppoſuit Interdicto, which begun the firſt Sun- 
day after Fafter, and continued above fix Years; during all 


which Time nothing was done in the Churches beſides 
tiſm and Confeſſions of dying People. The Form of an 
terdict, as ſet down by Du Cange 


„ is as follows, wis. 


N the Name 


Chriſt, * the BiGop, in Brbalf of the 
Father, Son, 


of . 
and and of St. Peter, the Chief, 
bal, do excommunicate and 


interdict rhis Charch, and all the Chapels thereunto belonging, 
that no Man from henceforth may baue Leave to fing M, or 
to bear it, or in any wiſe de adminifier any Divine Office, nor 
to receive God's Tiibes without our Leave ; and whojerver all 
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This ſevere” Chatch Cenſure hach been of long Time diſ- 
uſed. s 


nterdiſted of Water. and Fire, Were anciently th: 
Perſons who ſuffered Baniſhment for ſome Crime: by which 
judgment, Order was given, that no Man ſhould receive them 
into his houſe, but deny them Fire and Water, the two neceſ- 
fary Elements of Life, which amounted as it were to a Civil 
Death; and this was called Legitimum E xilium, ſays Livy. 
Intereſt, (/ztereſe) Is commonly taken for a Chattel 
Real, as a Leaſe for Years, &c. and more particularly for a 
future Term ; in which Caſe, it is ſaid in Pleading, that one 
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is poſſeſſed De Interefſe Termini. Therefore an Eſtate in Lands 


is better than a Right or-Intereſt in them : Though in legal” 
Underſtanding an Iatereſ extends to Eſtates, Rights and 
Titles, that a Man bath in or out of Lands, &c. ſo as by 
Grant of his whole Jatere/t in ſuch Land, a Reverſion there- 
in as well as Poſſeſſion in Fee-ſiwple ſhall paſs. Co. Lite. 


Jnterel of Money, As diſtinguiſhed from the Principal, 
what lawful, &c. See Ly. 
Junterlocutozy O:der, (O/ 4% Interlocutorias) Is that which 
decides not the Cauſe, but only ſome Incidental Matter, 
which happens between the Beginning and End of it; as 
where an Order is made in Chancery, for the Plaintiff to have 
an Jnjunfion, &c. till the hearing of the Cauſe : This, or any 
ſuch Order, not being fine/, is [nterlocutory —— Ordo Inter- 
locutorius non definit Controverfiam, ſed aliguid obiter, ad Cau- 
ſam pertinens, decernit. Lanc. Inſt. Juris Canon. lib. 3. 
Jnteriopers, Perſons that intercept the Trade of a Com- 
pany of Merchants. Merch. Di. | 
Interpleader in Actions, ſee Enterpleader. 
Interrogatozies, Are particular Queſtions demanded of 
Witneſſes brought in to be examined in a Cauſe, eſpecially in 
the Court of Chancery. And theſe [nterragatories mult be ex- 
hibited by the Parties in Suit on each Side; which are either 
dire for the Party that produces them, or coanter on Behalf 
of the adverſe Party ; and generally both Plaintiff and Deſen 
dant may exhibit, direct and counter or croſs Interrogatories. 
They are to be pertinent, and only to the Points neceſſary, 
and either drawn or peruſed by Counſel, and be figned by 
them ; if they are leading, viz. ſuch as theſe, Did you not ds 
or ſee ſueb a Thing, Qc. the Depoſitions on them will be ſup- 
preſſed ; for they ſhould be drawn, Did you ſee, vr did you not 
fee, &c. without leaning to either Side; and not only where 
they point more to one Side of the Queſtion than the other ; 
bat if they are too particular, they will be likewiſe ſuppreſſed: 
The Commiſſioners, &c. who examine the Witneſſes on the 
Tnterrogateries, muſt examine to one [nterrogatory only at a 
Time; they are to hold the Witneſſes to every Point inter- 
regated ; and take what comes from them on their Examina- 
tions, without aſking any idle Queſtions, or putting down any 
impertinent Anſwers not relating to the uterrogatories, c. 
Practiſ. Attorn. firſt Edit. 225. See Depofitions. ; 
Intertiare, In the Saxon Laws fignified to ſequeſter, or 
put into a third Hand; as when any Thing was ſtolen and 
ſold to another, and afterwards demanded by the right Owner 
of him in whoſe Poſſeſſion it was found, it was then uſual to 
ſequeſter the Thing to a third Perſon, who was allowed to 
keep it till the Buyer produce the Seller, and ſo on to the 
Thief. Leg. Ine, c. 27, 52. LL. Ed. Confiff. c. 25. 
Inteſtates, (/efa/i) Thoſe that die without making 
any Will or Diſpoſition of their Estates. Formerly he who 
died Inteflate was accounted by the Churchmen damned, be 
cauſe he was obliged by the Canon, to leave at leaſt a tenth 
Part of his Goods to pious Ules, for the Redemption of his 
Soul ; and whoever neglected ſo to do, was adjudged to take 
no care of his Salvation: and no Diflerence was made be- 
tween a Suicide and an Inieftate; for as the one forſcited his 
Goods to the King, ſo by the other they were forfeited to the 
Chief Lord: But becauſe it often happened by ſudden Diſeaſes, 
that People died without making any Diſtribution of their 
Goods to pions Ules ; therefore by ſubſequent Canons, the 
| Biſhops had Power to make ſuch a Diſpoſition, as the-Jntefate 
himſelf was bound to do; and it is faid by this Means the 
Spiritual Court came firſt to have jut iſdiction in Teltamentary 
Caſes. Matt. Poriſ. Anno 1190. By the Statute gn. 
2. Goods of Jae were to be committed to the Ordinary, 
to anſwer the Debts of the Deceaſed, &e. And the 22 & 23 
Cer. 2 cop. 10- appuints a Diſtribution of Zateffates Eſtates, 


makes a Will and Executors, and they refuſe the 


afier the Debts and Funeral Expences aft paid, among the 
Wife and Children of the Deceaied ; or ſor Want of tach, 
the next of Kin, &c. And the A& of Parliament doth im- 
mediately, the Death of the Iateſlate, velit an Inte ig 
the Perſons intitled ; fo that if any one dies before t : 
bution, though within the Year, his Share hall * 
Executors or Adminiſtrators ; and not to the Survivors and 
next of Kin to the Znteflate. 1 Lill. Ar. 487. H 

Exceutor. 


ſhip, in ſuch Caſe he dies u, lnieflatur, 2 Whit. 399, See 
Adminiftrators. 

Juteſtates Eſtates, Are the Goods and Chattels of 
ſons dying Inteflate, 2 Lill. Abr. 73. | 

Inttate Mariſcum, Sigoifies to drain any low Ground, 
and by Dikes, Walls, c. take in and reduce it to Herbage 
or Paſture ; whence comes the Word Ang. Will, Thorn, 

Intruſion, (I] Is when the Anceſtor dies feigd 
of any Eſtate of Inheritance, expectant upon an Ble 
for Life, and then Tenant for Life dies, between whos 
| Death and Entry of the Heir, a Stranger | intrude, Cn. 
Lit. 227, —— Intruſio % abi guis, cui nullups ju; mm 
in re nec ſcintilla juris, paſſiſttonem wvacuan ingreditar, (Gs, 
Bract. lib. 4. cap. 2. By which Jz/r»ffor fignifieth an un- 
lawfol Entry into Lands or Tenements void of a Poſleſſor, by 
him that hath no Right unto the ſame: And the Differexce 
between an /niruder and an Abator is this, that an Aba 
entereth into Lands void by the Death of a Tenant in Fe; 
and an Intruder enters into Land void by the Death of Te 
nant for Life or Years. F. N. B. 203. And tber ba 
Writ of Inirufion, that lies where the Tenant for Li, Ce 
dies; but if a Man doth intrude after the Death of foch x 
Tenant, he in Reverſion in Tail ſhall not have this Wa 
bat is put to his Formeden : For it lieth only for him whokah 
the Reyerſion in Fee ſimple, c. after the Death of Tenant 
for Life, or in Dower, c. New Net. Br. og. Alomar 
having ſuch a Fee-Eſtate in Remainder, ſhall have Wm d 
Intros; and the Aſſignee of the Remainder may bring it, a 
well as an Heir, c. id. As be that enten and keey 
the right Heir from the Pofſefion of his Anceſtor is an Is 
trader puniſhable by Common Law); ſo he that enters open 
the King's Lands and takes the Profits, is an Jatrader wank 
the King. Co. Litt, 277. For this Jnirufion Loformation 
may be brought ; but before Office found, he who occupies 
the Land ſhall not be ſaid to be an Intruder, for Jniraforcits 
not be but where the King is actually poſſeſſed, which is et 
before Office ; though the King is iutitled to the meſne ui 
after the Tenant's Eſtate ended. Moor +295. | By Statue 
21 Jac. 1. cap. 14. the Defendants may plead the General 
Iſſue in Informations of Iatraſin, brought on Behalf of the 
King, and retain their Poſſeiſion till Trial; where the King 
hath been out of Poſſeſſion, and not received the Profits for 
twenty Years: And no Scire facias ſhall Iſſue, bereuen 
the Subject ſhall be forced to ſpecial Pleading, &c. 


A Writ of Iatrufon, 


EORGE the Third, &:. To the Sheriff of M. Greth 
ing : Command A. B. that he render to C. D. un A 
fuage and tavo Acres of Land with the tun in, Kc. 
ewbich be claimeth to be bit Right and Jaberitance, and i 


FESTTEFECUIETES EEE PSS © 


which the ſaid A. hath no Entry but by Intruſion, which 1 9 
that be made after the Death of L. B. to whom R. D. Fai In 
or Brother of the ſaid C. whoſe Heir be is, that demifed he, 
Life of the ſaid L. B. as be ſaith, Kc. | ; 
n. 
Intruſlon de Gard, Was a Writ that ly where f Ia 
Infant within Age entered into his Lands; and held oat n tc 
Lord. O/d Nat. Br. 90. | — 
Intruſlone, Is the Writ brought again an Intruder ; V8 hl 
him that hath Fee-fimple, c. New Nat. Br 453. Prog | 
Invadiare, To engage or mortgage Lands ; and 2 
diations were Mortgages of Land Ces 4 © s by 
Denationes, venditiones, & Invadiationes, 6c. Man 4ng- gi to | 
1 pag. 478. 4 Taf, & 


nbadiatus, Is when a Perſon accuſed of any Cle. 

= not being fully proved, was put /ab debice fa 
ount. * 4 

- Invaſtones, In the Inquiſition of Serjeancies and K ig 
Fees, Anno 12 & 13 of King Jobn, there are ſome 1 
called Invaſioncs ; & Invaſiones juper Regem. | 
Invention: 
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after 
which they were conſecrated a en He- 
—_— FIG 

» ave a inde 
wards returned the Gift ; Er Inveſtivit exe per duplicem Cen- 
em de ature. Hoved. 724. And . ys, that 


Time as he ſhall . ib. 2. pag, 696. 5 of Lencaffer was inveſted 
1 H. 8. c. 5. : tors are req; iltun, pag. 144. * 
w make and deliver in apon Oath to the Ordinary, nvitatozia 6 Gonteortum, Thoſe Hymns and 
8 Le remain 3 were ſung in the Church to #vite the People to Pra 
d r Part wit Execator or Adminiſtra- | They are mentioned in the $ 
2. Nod the Intention of this Statate was for the Benefit of Ynvoice. A e 
Creditors and Legatees, that the Executor or Adminiſtra- 
might not conceal any Part of the perſonal Eſtate from 
: Though as to the Valuation it is not excluſive, but 
RS a Lo ny we Sg „ Is 
may take them as ſed ; and if over-valued, | 22 23 Car. 
* | 
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hid notwithſtanding the Law requires that the J 
ekibiced within three Months 
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911. 
Jocarids, A Jester ; as in an gd Deed 
J rins * A and b 
Jocus partftus, Is when two Propoſals are made to 1 
Perſon, and he hath Liberty to chooſe which he ples 642 
Nee po tranfigere, nec patiſei, wet Jocum partitum facere, 
36 wg + 1.cap. 32. E | 
| nder, Ia the Coupling or Joining of two in 4 Suit 
| 14. another: Darum in den e e144 
ind in 12 Car, 2. cap, 24. Infant is weatre fa mere, is | F. N. B. 118. In all perforal Things, where Te are 
here u Woman is with Child at the Time of her Huſband's chargrable to Two, the on may fatisfy it, and accept Sa- 
death; which Child, if he had been born, would be Heir ion, and bind his Companion and yet one capnot have 
&e Land of the Huſband : And this is ſometimes privily, und an Aion Without his companion, nor boch on! oel ove. - 
bnetimes open and viſible. 1 „. 142. Aud the | 2 Los. 75. In Joint Perſonal  Attions ef two Deſen- 
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Taftin. Inff. Ste Ferner. 
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lay bach Confideration of ſuch à Child, on Account of the | dants, if ſeverally, and the Plaintiff | bonſuft 
parent Expectation of his Birth : For a Deviſe to an Th- — n ainſt far bd, js bar 
nt in ventre /@ mere, ſhall be good by way of future execu- - againſt both. . 180. A Coventnt to Two, not to 
key Devile. Rer. 164. He may be vouched'in hie | a Thing without their Canſent} one of them way bring an 
Mother's ; and Action lies for Detainment of Charters Action for his particular Damige. 2 Med. $2. If a Mar 
hom him as eir, e. Hob. 222. Dyer 186. And in all | covenants with t WG or three ſeverally, which he may do, an 
Gi, where a Daughter or Female comes into Land by | it differs from a Bond ; here it. was held, they could not jo 
Deſcent ; there the Son born after, ſhall ouſt her and havethe | in Action of Covenant. March 103. Dut a Perſoh, in Cor 
Land, z Rep 61. Phwd. 375. But if the ter and þ fideration of n Sum of Money paid to him by . and &. pro- 
lane Heir cometh to Land in Nature of a Pu ; as | miſes to procure their Cattle diftrained to be vered; i 
nz Will of Lands given to J. S. and his Heirs, and he hath | are not delivered, one joint Action lies by the Parijes ; for the 
L Dawghter when the Deviſor dies, his Wife being then with { Conſideration be divided. Style 156, 203. 1 Dany, 
Wild of a Son ; in this Caſe the Daughter N. Air. 5. And if one Jointenant of Goods is robbed, both 
nd, and not the after-born Son. 3 Rep. 61. 5 Be. 4. | may join it an Aon: And where two oint- owners of a 
19 7. 24. | „Sam of Meer are robb'd open the Highway, they are to 
ee To veily or wake Proef of Thing. Ly. | join in ane AGtion » a the Hundred: Latch 127. 
ap. 16. © | 1430. f if they have ſeveral Properties. 
paterneſs, A Duty of n to the Town of, Upon n ont Griev8nce all Parties may join ; as the I 
| Ow. 1. cap. 17, 11 Geo. . c. 16. - tants of u "Hundred, r. And where an Action again 
Inveſt Jivelticure, (From the Fr. [zvefir) Sig- | Owners of a "Ship, in Caſe of Goods damaged, Ae. is 
wy thon : Some defige it thus, Inveſticura of | ex Contray, it muſt be brought again all of them. 
in ſuum jus IntreduZio; Giving Livery of Seifit or | 258. 3 Mod. $21, 2 Sal. 440. Thoogh one Partner 4 
— The N Ae in Trade, where there are many Partners, Actions are to 
were long iſed wi * Malk all the Partners jointly for bis Act. 1 
1555 . 
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i feines were made by à Form of : D 
1 0 by ſuch Thi Ne in | » AQion for the Money maſt be brought 
b ſoy be trariefer ; 2s Lands their Names. Godb. 244. But where there are two 
a Se. which was done by Partners in and one of them ts « Factor, 
m the Lands a may have ſeveral Writs of Account a him, or they 
foin. Moor 188. And if one of the Merchants dies, 
| is to the Action. 2 Salk. 444. If one 
jobs in un 


calls two other 2 they ll 
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222 him; and one joint Action will not lie againſt 
feveral Perſons for Speaking the ſame Words: For the 
Wrong done to one is no Wrong to the other; and the 
Words of the one, are not the Words of the other. 1 Dany. 
* 313. 80 it i in Aſſault and Battery. On, a ala 
reſpaſs the Plaincif may declare ſeverally ; but it remains 
Joint till ſevered by the Declaration. 2 Salt. 454. 
cannot declare in an Action againſt one Deſendant ſor an 
Aſault and Battery, and againſt another for Taking away his 
Goods ; becauſe the Treſpaſſes are of ſeveral Natures. But 
where they are done by two Perſons jointly at one Time, 
they may be both guilty of the Whole, l 10 
Rep. 66. If two Men procure another to be indicted falſly 
of Barretry, he may have Action againſt them both jointly ; 
and it is the ſame if Two conſpire to maintain a Suit, though 
one only gives Money, &c, Latch 262. 

Joint Actions. In Perſonal Actions, ſeveral Wrongs may 
be join'd in one Writ; but Actions founded upon a Tort, and on 
a Contract, cannot be joined, for they require different Pleas 
and different Proceſs. 1 Keb. 847. 1 Ventr. 366. And where 
there is a Tort by the Common Law, and a Tort by Statute, 
they may not be joined; though where ſeveral Torts are by 
the common law, they may be joined, if Perſonal. 3 Salk. 
203. A general Action of Treſpaſs, and ſpecial Action of the 
Caſe, may be joined in one Action: T rover and ¶ ung may 
not be joined ; but in an Adion againſt a common Carrier, the 
Plaintiff may declare in Ca/e upon the Cuſtom of the Realm, 


and alſo ppon Trover and Converſion, for Not guilty anſwers 


to both. 1 Danv. Abr. 4. And any Actions may be 
Joined, where the Plea of Not guilty goes to all. 8 Rep. 47. 
But as to Carriers, fee 1 Yentr. 368. And Judgment was 
arreſted in A/ump/it, in ſuch a Caſe. 1 Salk. 10. Ejetment 
and Battery cannot bejoined ; but after Verdict, where ſeveral 
r found, the Plaintiff was allowed to releaſe 
thoſe for the Battery, and had Judgment for the Ejectment. 
1 Darv. 3. Although Perſons may join in the Perſonalty, | 
oy ſhall always fever in Actions concerning the Realty ; 
and Waſte being a mix'd Action ſavouring of the Realty, 
that being more worthy draws over the Perſonalty with it, in 
any Action brought. 2 Mod. Rep. 62. A Perſon cannot 
as Adminiſtrator, &c. join an Action for the Right of another, 
with any Action in his own Right ; becauſe the Coſts will be 
entire, and it cannot be diſtinguiſhed how much he is to have 
as Adminiſtrator, and how much for himſelf. *' 1 Salk, 10. 
Joinder of Counties. There can be no Joinder of Coun- 
ties for the Finding of an Indictment: Though in Appeal of 
Death, where a Wound was given in one County, and the 
Party died in another, the Jury ought to be returned jointly 
from each County, before the Statute 2 & 3 Fd. 6. . 24. 
But by that Statute the Law is altered ; for now the W 
may be tried either on Indictment or Appeal, in the County 
wherein the Death is. 2 Hawk. P. C. 323, 403. Where 
ſeveral Perſons are arrai upon the ſame Indiment or 
Appeal, and ſeverally pou Not guilty, the Proſecutor may 
either take out Join! Yenire's or ſeveral, H. P. C. 256. 
Bat after a Joint Yexire, ſeveral ones cannot be taken out. 
Joint Executozs, Are accounted in Law but as one ſingle 


. Perſon, and Acts done by any of them ſhall be taken to be 


the AQts of every one of them ; for they all repreſent the Per- 
ſon of the Teſtator. 2 Nel/. Abr. 1026, If two Jain 
E xecutor; have a Leaſe for Years, one of them may fell the 
Term without the other's Joining, becauſe both are poſſeſſed 
of it as one Perſon in Right of the Teſtator; and this is the 
Reaſon' why one of them cannot aſſign the Term to the other; 
and for which Cauſe one Feist Executer canpot compel his 
Companion to account. Cre. Eliz. 347. Sid. 33. © If one 
Joint Exccutor gives an Acquittance or Releaſe, the other is 
bound by it ; as they are but one Executor to the Teſtator, 
wherefore each hath an Authority over the whole Eſtate, 
2 Brownl. 183. Ku. 23. Bat ifa Releaſe is procured of 
one joint Executor by Fraud, fer a leſs Sum than due; Relief 
may be had in Equity: And joint Execator; ſhall not be 
charged by the Acts of their Companions, any further than 
they are actually d of the Goods of the Teltator, 
Meer 620, Co. Eliz. 318, 2 Leon, 209. Though if joint 
Executors, by Agreement among themſelves, agree, that each 
ſhall intermeddle with ſuch a Part of the Teſtator's Eſtate ; in 
this Caſe each of them ſhall be chargeable for the Whole by 


the Agreement as to Receipts, &c, Herd, 314. Allo it 


| made as to joint Merchants, for their Stock 
1 * 


| theſe 
have no Remedy but in Equity, the Reteipt o I. 
ſhall not charge rack. 1 Salk. 318. aint Eg. 
cutors cannot plead diſlinc leas, becauſe their Teftator, if 
Living, who was but one Perſon, on action * 
him, could have but one Plea. Raym. 143. Where 
Joint Executor; have commenced a Suit, and one of them 
pending the Action, it ſhall abate, though he ſo dying 
ſummoned and ſevered ; the Law is the ſame where they 
are Defendants: And all the Executors are to be named in 
an Action brought by joint Executors, or the Actions ſha 
abate ; but where one E xecutor is under Age, if it be ſpeci 
ſet forth in the Declaration, it may be good, though he be 
not joined in the Action. 2 Ne 1027. It is held, where 
there are two joint Executors, and one bas poſſeſſed himkelr o 
a Moiety of the Goods, and then dies, in that Caſe the Fu. 
vivor ſhall have all. 2 P. Williams 352. See Fantus 
Joint Fines, If a whole Vill is to be fined, a Jay 
Fine may be laid, and it will be good for the Nedeſſity of jy, 
but in other Caſes, Fines for Offences are to be-ſeverally in. 
poſed on each particular Offender, and not joindy upon all o 
them. 1 Roll. Rep. 33. 11 Rep. 42. Dyer 211. 
Joint JIndiftments, May be ſometimes had: If Oc 
fences of ſeveral Perſons ariſe from a joint. Criminal Ag, 
without any Regard to any particular perſonal. Default a 
Deſect of either of the Defendants ; as the Joint Keeping ofa 
Gatming-houſe ; or unlawful Hunting and carrying any 
Deer ; or for Maintenance, Extortion, &c. an Jadifmen oe 
Information may charge the Defendants jointly, 1 Yay, 
302. 2 Hawk, P. C. 240, When there are more Des- 
dants than one in an Information, they may not exhibit f 
Toint Plea of Not guy but are to plead feverally, the 
neither they nor any of them are guilty, Ce. 21 Hl. b. , 
2 Roll. Abr. 707. n 
Joint Lives. A Bond was made to a Woman Dun fl 
to pay her ſo much yearly as long as the and the Oger 
ſfould live together, Cc. Afterwards the Woman aurried, 
and Debt being brought on this Bond by Huſband and Wie, 
the Defendant pleaded, that he and the Plantiff's Wir dd 
not live together ; but it was adjudged that the Mobey 
be paid during their joint Lives, fo long as they weit hing 
at the ſame 'Time, 2 1 Lutw. 555. And a Fern in 
Conſideration of Receiving the Profits of the Wike's Lands an 
Marriage, during their joint Lives, was to pay 1 Sum of 
Money.yearly, in Truſt & the Wiſe, though it was tot fad 
every Year during, Cc. It was held, that the Payment 
ſhall be intended to continue every Year alſo during their 
joint Lives, 1 Lutw. 459, Leaſe for Years to;Huſband aud 
Wife, if they or any Iſſue of their Bodies ſhould ſo long line, 
has been adjudged ſo long as either the Huſband, Wile, or any 
of their Iſſue ſhould live ; and not only ſo long as the Hub 
band and Wife, Ic. ſhould jointly live. Moor 339. Tit 
Word Or may be taken disjunctively or diſftributively fer 
either; when the Word And, which requires a Joining and 
Coupling, ſhall not. 
ointenants, (Sim! Tenentes, or Nui conjuntim len!) 
Are thoſe that come to, and hold Lands or Tenements point 
ly by one Title; and theſe Fointenants mult jointly plead, 
and be jointly ſued and impleaded, which Property h . 
mon to them and Coparceners : but Jointenents have. 3 de 
and peculiar Quality of Survivorſhip, which Coparckt 
have not ; for if there be two or three Fajntenants, and one 
has Iſſue and dies, he, ot thoſe Foin/enants that Survive ſha 
have the whole. Litt. 277, 280. 1, inf 150 They a 
called 7ointenants, not only becauſe are conveyed 
them jointly by one and the ſame Title but for that tne 
take by Purchaſe only; whereas an Eſtate in Coparcenatj! 
always by Diſcent.. Ii. Where a Man is ſeiſed of Land 
and Tenements, and makes a Feoffment to Two or man 
and their Heirs; or makes a Leaſe to them for Life ; or wal 
Two or more have a joint Eſtate in Poſſeſſion, in © Cans 
Real or Perſonal ; or a joint Eſtate in a Debt, Duty, £9 
nant, Contract, Ge. it is a Fointenancy, and the Part of Bt 
that dieth goeth not to bi Heir or Execwor z bo: the Wk 
to the Survivors or Survivor : But an 2 1b 
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hold to and his 
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nuten 

fad. 17. But by Holt Ch. Juſtice, the Words Equally to be 
E Deed, 
hat a 7 orntenancy i thoug ight in a Will. 1 8. 390. 
Nr Term for Years of Goods deviſed to Too 


but 


deviſed to T'wo equally, makes a Jointenancy. 3 
(n 697. 3 Salk. 205. A Deviſe to Two y to be 
arg A WIG —— ivor, is 
17 0 211, 434 are given by Will 
— 2 and the Survivor of them, and their Heirs, 
egally to be divided between them Share and Share alike ; 
& ü held that the firſt Part of the Deviſe makes them Jois 
nt for Life, and the latter Words import a Tenancy in 
Common, fo as they are Tenants in Common of the Inhe- 
ritance, 2 Peere Williams 280, 282. Where a Perſon de- 
riſked, chat all his Eſtate at a certain Place, ſhould after his 
Wife's Deceaſe, come to and be equally divided among other 
Relations, and their Heis for ever; In this Cale of Foiw: 
tenancy, nothing ſhall ſurvive but what did originally velt in 
the firſt Takers; and if the Perſons all die before the Time 
their Intereſts commence, the Lands will never be veſted in 
them. Barnardift. 395. One by Will gives the Reſidue 
of his perſonal Ellate to three Perſons, it is & Fointenancy, and 
the Survivour takes the whole ; and where a Surplus of ſuch 
Hate is deviſed to 4. and B. aſter the Debts and Legacies / 
we paid, on one's Dying, it will ſarvive. 2 Pere Williams 
1447- Two of more purchaſe.Land, and advance the Money 
in equal: Parts, and take à Conveyance to them and their 
Heirs ; this makes a 7 oin/tnancy with the Chance of Survivor- 
ip; But where the Proportions of Money are not equal, 
they are in Nature of Partners 1 and though the legal Eſtate 
rive, the Survivor ſhall be as a Truſtee for the others, 
i Reſpect of the Sums paid by each. Abr. Caſe Eg. 291. 
di where two having purchaſed jointh,afterwards one lays 
vt a coofiderable Sum on, Improvements, &c. and dies, in 
Enity it ſhall be a Lien on the Lands, and a Truſt for the 
deprelentative of him that advanced it. Ibid. A Rent of 
ol. a Year is toad. and B. to hold to one until he 
my, and to the other till he is preſented to ſuch a Church; 
vat holden they were Fointenants, and that if either of them 
le beſore Marriage or Preſentment, the Rent ſhall ſurvive. 
1 af. 180. . If Lands are given to two Men, and the Heirs 
# their Bodies, the Remainder to them and their Heirs ; 
bey hall be Fointenants for Life, Tenants in 
be Eftace-tail, and Joinienants of the Fee-fimple. 
"Hap But where a Rewajoder is limited to ho eight 
po ey $09.8, Land i med 
int. g Rep. 8. is 
$ Man, and fach Woman as dall be his Wife : - here is 
ae, but the Man will bave the Whole: Though 
I ore a Feoſſment in Fee to the Uſe of himſelf, and 
ach Wife as he ſhall aßen marry, for their Lives; when 
0 okes a Wiſe, they are TJointenants, Cor Lit. 1886. 
ton. One Perſon is in by the Common 
Kcther may 
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Stranger, the Freehold and Reverſion is ſevered from the 
Jointure : But in Caſe one ſuch Jointenant leaſes for Years, 
the Jointure of the Inheritance is not ſevered ; and the o- 
ther Fointenant ſhall have the Reverſion by Survivorſhip. 
Lat. 729, 1173. Two Fointenant; are of a Leale for 
ewenty-one Years, and one lets his Part but for three Years, 
the Jointure is ſevered, fo that Survivorſhip ſhall not take 
Place. 1 iff. 188, 192. In Caſe three Perſons are jointly 
intereſted in a Term, and one of them Mortgages his third 
Part; by this it has been held, the Yorntenancy was ſevered. 
.1 Salk. 158. But where one Fointenant of Lands, in order 
to ſever the Jointenancy, and provide for his Wife, makes a 
Deed of Gift of his Moiety to her ;- this being made to the 
Wife, and fo void in Law, cannot be made good. Preced, 
Canc. 124. If two Fointenants be of a Term, and one com- 
mits Felony, or is outlawed, &c. the Jointure will be fe» 
vered ; for the King ſhall have the Moiety by the Forfeiture ; 
| And if the PJointenancy is of perſonal Things, all will be for- 
feited. Phwd. 410. Where there are ſeveral Foi 

in Fee-tail, and ſome of them ſuffer a common ry-of 
the Whole, the Eſtate of the others is turn'd to a Right; 
and contingent Remainders may be deſtroy d, and a new 
Eſtate gained thereby. Sid. 241. And if one Jointenant 
levies a Fine, it fevers the Jointenancy but it doth not a- 
mount to an actual Turning out of his Companion. 1 Sail. 
286. A Tointenant in Fee makes a Leaſe tor Years of the 


rance of the Jointenancy, and cannot be avoided by the Sur- 
vivor ; becauſe immediately by Force of the Leaſe, the 
Leſſee hath a Right in the ſame Land, of all that to the Lei- 
ſor belongs. Liter. 286. And it has been held, that whers 
u 7ointenant in Fee or for Life, makes a Leaſe for Years tw 
commence-after his Death, yen the Survivor. 

Cre. 91. 2 Ne,. Ab-. 1037. But it has been alſo adjud 

not good. Moor 776. Ne 157. See 2 Vern, $23. If 
there are two Jointenants for Liſe, it is ſaid each of them 
hath an Eſtate for his own Life, and for the Life of his Com- 
panion ; and for that Reaſon, if one of them make a Leaſe, 
it ſhall continue not only during the Life of the Leſſor, but 
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that ſuch a TJointenant hath only an K- 
iſe, and a Poſlibilicy of ſurviving his Com- 
itled to his Part 3 and therefore if he grants 


I 
5 
115 


T 
. 
; 
F 


his Eſtate, that Poſfibility is gone ; and if he dies, the 
Eſtate of the Grantee ſhall revert to him in Revetſion. 1 
Roll. 441. . 43 Sal. 205. If one Foin- 


i 


Lands to begin preſently, or in futuro, and dies, it is a S 


Death during the Life of his Companion, as long as 
out of which it was derived; Though it © 


186. Every Tointenant 
= to* ſeveral , as to give, leaſe, ſorſeit, Se. 
Bat a Deviſe of Land, whereof the Deviſor is jointly ſeiſed, 
js void the Will not taking Eſſect till after Death, and 
the Title of the Survivor cometh by the Death. 


judice his Companion in the Perſonalty, 
rivity and Truſt between them, though not in the Realty ; 
but that Statute gives Action of Account to one Foin/enant 
or Tenant in Common, his Executors or Adminiſtrators, a- 
gainſt the other as Bailiff or Receiver, his Executors, Ge. 
One Fointenant may diſtrain for Rent alone; and be may 
avew in his own Right, and as Bailiff to the others, but he 
cannot avow ſolely; and he may not bring Debt alone. 5 
Med. 73, 150. If a Fointenant in Fee ſimple is indebted to 
the King, and dieth; the Lands cannot be extended in the 
Hands of the Survivor, * who claimeth not from his Com- 
panion, but from the Feoffor, fc. 1 aft. 185. Where 
there are two Fointenants, and one is indebted to the King, 
and dieth, the other ſhall hold the Land diſcharged of the 
Debt: But if Huſband and Wife have a Term jointly, 
and the Hoſband is indebted to the King, and dieth, in ſuch 
Caſe the Term ſhall be ſubject to the Debt, becauſe the Huſ- 
band might have diſpoſed of the whole Eſtate. Plowd. 321. 
Judgment in Action of Debt is had againſt one. Jointenant 
for Life, who before Execution releaſes to his Companion; 
adjudged that the Moiety is ſtill liable to the Judgment du- 
ring the Life of the Releaſor ; but if he had died before 
Execution, the Survivor ſhould have had the Land diſc 
of the Debt and Judgment. 6 Rep. 78. Huſband and 
Wife were Jointenants, and Action was brought againſt the 
Hoſband alone, who made Default ; thereupon: the Wiſe 
prayed to be received ; but it was not allowed, becauſe ſhe 
was not a Party to the Writ; but he in Reverſion may be 
yeceived, and plead Fointenancy in Abatement of the Writ. 
Meer 242. It a Feme Sole and A. B. purchaſe a Term for 
Years jointly, and afterwards they intermarry, the Fointe- 
nancy continues. Dyer 318. 2 Nelſ. Abr. 1035, And 
Where there are two Women Fointenants of a Leaſe for Years, 
and one taketh Huſband, and dies, the Term ſhall furvive ; 
if the Huſband hath not aliened her Part, and ſevered the 
Jointure : But it is otherwiſe in Caſe of Goods, veſted in the 
uſband by Marriage. 1 if. 185. If a Fointenant doth 
not alienate his Part, to bar the Survivorſhip ; Foin/enants 
ſometimes enter into Covenants not to take e of 
each other by Survivorſhip. Wood's Ia. 148. When 
there are two Jointenants, and one aliens bis Part, the Alie- 
nee and the other Jointenant are Tenants in Common; for 
they claim by ſeveral Titles. Lit. 292, 319, 321. And 
Feintenants and Tenants in Common of Inheritance, by Sta- 
tate are to make Partition, as Coparceners ; alſo Fointenants 
and Tenants in Common for Life or Years, may be compel- 
led to do the ſame by Writ of Partition, Ce. 31 H. 8. 4 1. 
32 H. g. c. 32. 89,3. . 31. | 
The King cannot be Fointenant with any Perſon, becauſe 
none can be equal with him. 1 nf. 1. Finch 83. And a 
Corporation cannot be jointiy ſeiſed of any Eſtate with another. 
Lev. 12. 
Yointures of Lands, A FJointure is u Settlement of 
Lands and Tenements made to = Woman in Conſideration 


of Marriage ; or it is a Covenant, whereby the Huſband or 


| 


ſome Friend of his, aſſureth to the Wiſe, Lands e (Tens 
ments, for Term of her Life : It is fo called, either bone 
it is granted Ratione Jude in Matrimonia, or for that 
Land in Frank Marriage was given jointly to Huſband und 
Wiſe, and after to the Heirs of their -Botlies, whereby the 
Huſband and Wiſe were made as it were Janda dur; 

the Coverture. 3 Rep. 27. _—— 


to be a Bargain and Contract Livelihood, adjdined 
Contract of Marriage ; bei a com petent Proviſion 6f g 
hold Lands or Tenements, c. for the Wiſe. + 


4 Rep. 2, 3. And to the Making of 'a perſect 

within the Statute 27 H. 8. c. — — 
Things are to be obſerved: 1. It muſt be made to 
fed for the Life of the Wife in Poſſeſſion or Profic, 
after the Deceaſe of her Huſband. 2. It is to 

Term of her own Life or a greater Eſtate ; but i 
limited to continue no longer than ſhe remains 
Sc. 3. It-muſi be made for herſelf, 
4. It is to be 
of her whole Dower, and not a 


Parliament. 1 if. 36. 
in Lien of Fointere, 

Joiatures at Common Law, and no | | 

And a FJointure was no Bar of Dower before 'this 
ight or Title to a Freehold cannot | 
ceptance of a collateral Satisfaction. s 7 
made a Settlement to the Uſe of himſelf 


2'Cre, 

So if a Feoffment be made to the Uſe of the Hekaat 
Life, Remainder to another for Years, Remainter 16 the 
Wife for Life for her Fointure. Jbid. But u Feofine in 
Fee upon Condition that the Feoffee ſhall make mater 
Feoffment to the Uſe of the Son of the Febffor, und iv hy 
the Son's Wife in Tail. Remainder to the Right Hein of te 
Feoffor, which Feoffment is made accordingly; thi b ü 
good Fointure within the Statute, and Bar to the Dover 
of the Wiſe. Mar 28. An Eſlate ſettlecd in Jaw, 
coming from the Anceſtors of the Wife, and not of the Pur- 
chaſe of the Huſband or his Anceſtors, is nor” within the 
Statute 11 H. 7. as to Diſcontinuances, Alienation; Ye. 
Where a Father of the intended Wife, in -Confidention uf 
Marriage, Oc. covenanted to aſſure Lands to the Huſband 
and Wiſe, his, the Covenantor's Daughter, und the Hein 
of her Body, Ce. this was held no Fointure; within the 


SE FE ES Cn man... * 


Meaning of the Statute 11 H. 7. c. 20. an Adrance- run 
ment of the Woman by ber own Father. 2 C 16 3 i wi 
Lill. Abr. 80. And an Eftate in Fee-fimple conveyed ton other 
Woman for her Fointare, was not any Fointury within the wd \ 
Statute z which never extended to Lands granted do Women \B 
in Fee: But an Eftate in Fee, conveyed to a'Woman fot had, 
ber Fointwre, and in SatisfaQion of ber Dower, is » J the, 
ture within the Statute 27 H. 8. 4 Rep. 3. Vet un Elan (ana 
for Life is the oſaa] Fointwre : And an Eſtate for Life aon be Ga 
Condition, may bar the Wife if the woeepts it; # + Jo WW tug, 


ture to a Woman on Condition''t6 the Hazband' 
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vide to 2 Wottiah,” and ie was not xpreſſed to be made for. 
het Jointuye ; it was held it might be averred to be made 


or that , Which is not traverfable. Owen 33. If 
[and is deviſed by the Husband to the Wife by Will, it is 
vat a Benevolence : Vet if a Hashand deviſes Land to his 
Wife, for Life, Nc. as a Fointare in Satisfaction of Dower, 
ind the accepts it after his Death, ſhe will be barred. Bro. 
Diw. 69. 4 Rep. 4. Dyer 220. A Man makes his Wife 
1 Jeintwre after Marriage and afterwards by Will deviſes, 
hat he ſhall have a third Part of all his Lands, with her 
Juntare ; here the Wife will have the third Part of all as 
1 Legacy, and if ſhe waves her Fointure, ſhe may have a 
third Part of the Reſidue for Dower. 62. If a Ma- 
ter, in Conſideration of Service done by his Servant, grants 
lands to the Servant and a Woman he intends to marry, and - 
de Heirs of their Bodies, creating an Eſtate-Tail ; this is 
wot a Fointure ; not being a Gift of the Husband, or any 
1 his Anceſtors, but of his Maſter, and in Conſideration of 
device, which will not make the Husband ſuch a Purchaſer 
u the Law requires. Moor 683. Bat as to Confiderations, 


kention of Money paid, and alſo of a Marriage to be had; 
de Marriage ſhall be looked upon to be the Conſideration. 
(n. Jac. 474. A Husband, Tenant in Tail, Remainder 
5 bis Wife for Life, makes a Feoffment in Fee to the Uſe 
A himſelf and his Wife for Life, for her Jointure; it is no 
Ir to the Wife's Dower, becauſe it may be avoided by a 
Lmitter to her firſt Eſtate for Life. Moor 872. If Lands 
ge conveyed to a Woman before Marriage, in Part of her 
late only, and after Marriage other Lands are granted 
x full; it is ſaid ſhe may waive and refuſe the Lands con- 
wed to her after Coverture, and retain her firſt 7ointure 
lun and Dower alſo. 3 Rep. 1, 5. 2 Nel. Abr. 1039. 
Where a Fointure is made of Lands, according to the Di- 
wftion of the Statute of H. 8. before Coverture, and after 
the Hushand and Wife alien them by Fine, ſhe ſhall not 
have Dower in any other Lands of her Husband ; but 'tis 
aherwiſe where the Jointure is made after Marriage, when 
te Wife's Eſtate is waivable, and her Election of Choofing 
mes not till the Death of the Hausband. 1 f. 36. A 
Man levies u Fine of his Land, and it is granted back again 
b him and his Wife for her Jointure, and to the Heirs of 
te Husband ; then he and his Wife levy a Fine to another 
be, the Wiſe if ſhe ſurvive her Husband, will have Dower 
mwithſlanding the Fine. 1 And. 350. If the Husband 
male a Leaſe of Lands to his Friends, for any Number of 
Yers, in Truſt for his Wife and Children, that ſhe ſhall 
we 1007. a Year out of it, or in any ſuch Manner; by 
this ſhe may have the Proviſion, which is no Fointure, and 
likewiſe her Dower. By Brid man Ch. Juſt. An Eſtate is 
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und mide to Husband in Tail, with Remainder to the Wiſe for 
lein lik, and Remainder to others ; this is not ſuch a Jointure, 
the v with her Acceptance within the Statute will hinder her 
Cr km Dower; and though the Husband die without Iſſue, 
, 2 t will not help it, bat the Wife ſhall be endowed in his 


Wer Land: But if the Eſtate were made to the Husband 
wd Wiſe for their Lives, it would be otherwiſe. 13 — 
„ X. 2 Shep. Abr. 74. Aſter the Death of the Huſ- 
md, the Wiſe may enter into her Jointure, and is not 
Given to a real Action, as ſhe is to recover Dower by the 
non Law ; and upon a lawful Eviction of her Jointure, 
te (hall be endowed according to the Rate of her Husband's 
ind, whereof ſhe was dowable at Common Law. 1 Uf. 
V. - Stat. 25 H. 8. If ſhe be evicted of Part of her Foin- 
wr, ſhe ſhall have | Dower pro tanto. A Wife's Fointure 
hull not be forfeited by the Treaſon of the Husband : But 
me Coverts committing Treaſon or Felony, may forfeit 
fir [ointures ; and being convict of Recuſancy, they ſhall 
den Two Parts in Three of their Jointures and Dower, 
V Satate 3 Fac. f. c. 4. If a Woman conceals her Fein- 
we, and brings Dower and recovers it, and then ſets up her 
Nr, (he is barred of her Fointure z and by bringing 
Writ of Dower for her Thirds, the Wife waives the Bene- 
© of Entry into Lands, ſo as to hold them in Jointure. 
Os, Eliz. 128. 137. 3 Rep. 5. By Stat. 3 Jac. 1. c. 5 
13. See Marriage. 

Jointrefs or Yointureſs, 1s ſhe who hath an Eſtate ſet- 

en her by the Huſband to hold during her Life, if ſhe 


2 2 


fan Eftate is ſettled in Fointure upon a Woman, in Conſi- 


FR . | 
ſettled on a Wiſe are a Jointare, if the i makes du 
Alienation of them by Fine, Feoffment, &c. with another 
Huſband, it is a Forfeiture of the ſame ; but if they are not 
a Jointure by Law, it is otherwiſe. 2 Ne. 1040. A Ju 
triſi within the Statute may make a Leaſe for Years, 
Oc. if the ſo long live; and alſo for Life, and be no Forfei- 
ture, though the levies a Fine Sur Copniſance de Droit, e. 
Cre. Fac. 688. 3 R. 50. 1 Lidl. $1. In other Caſes, 
if ſhe Jevies a Fine, it is a Forfeiture; and if a Je 
eo the — — —— — 5 c. 20. ſuffer a Recovery govi- 

y to bar the Heir, Heir may enter preſently, c. 
2 Leon. 206. 1 Pud. 42. dog, 5 

Jour, (Fr.) A Day, uſed in Heads of our old Law ; touts 
jours for ever. Law Fr. Dick. - 

Journal, Is a Day Book or Diary of Tranſactious, uſed ' 
in many Caſes: As by Merchants and other Tradeſmen in 
their Accounts ; by Mariners in Obſervations at Sea, Cc. 

Journals of Parliament, Are not Records, but Re- 
membrances, and have been of no long Continuance. Hob. 
Rep. 109. 

Journchoppers, Were Regrators of Yarn, which ſormer - 
ly perhaps was called Journ: They are mentioned in the 
Stat. 8 H. 6. c. 5. | 

Journeyman, (From the Fr. Journte, i. e. A Day, or 
Day's Work) Was properly one that wrought with another 
by the Day ; though it is extended by Statnte to thoſe alſo 
that covenant to work with others in their Trades or Occu- 
pations by the Year. 5 Flix. cap. 4. 

Journeys Yecounts, / Dietz Compatate) Is a Term in 
the Law thus underftood ; if a Writ abates by the Death of 
the Plaintiff or Defendant, or for falſe Latin, Want of Form, 
Sc. the Plaintiff ſhall have a new Writ by Journeys Accounts, 
i. e. within as little Time as he poſſibly can after the Abate- 
ment of the firſt Writ ; and this ſecond Writ ſhall be a Con- 
tinuance of the Cauſe, as if the firlt Writ had not been abated. 
Terms de Ley 414. When the new Writ is purchaſed, 
which muſt be recenter, the Plaintiff is to recite in an En 
upon the Roll, that the former Writ was abated, and ſtew 
for what: Super quo per Dietas Computat. recenter tulit quad« 
dam alind Bree, Cc. 6 Rep. to. This Writ is to be 
brought preſently ; and fifteen Days is held a convenient Time 
for the Purchaſe of the new Writ. 2 Lill. Abr. 83. t Le. 
297. Judicial Writs ſhall never be had by Fearneys Actountss 
becauſe they never abate for Form 6 Rep. 10. The Abate- 
ment of the Writ muſt be without the Default of the Plaintiff, 
or a ſecond Writ may not be purchaſed by Journeys Accounts? 
If a Writ abates for the Plaintiff's Default, in his miſtak- 
ing the Name of the Vill, c. he ſhall not have a Writ'of 
Journeys Accounts but where it abates by Default of the 
Clerk, for any Variance or Want of Form, in ſuch Caſe te 
may have it. 6 Rep. 10. And when an Outlawry is dif- 
charged or reverſed, the Plaintiff may have Writ of Journeys 
Aecounts for there is no Default in him. Cre. Fac. 590. 
The Writ muſt be brought ſor the ſame Thing, and in the 
ſame Court, as the firſt Writ. 0 

Ipſo fatto, Is where the ſame Perſon obtains T'wo or 
more Preferments in the Church with Cure, not qualified by 
Diſpenſadon, Cc. the firſt Living is void %% facto, wiz. 
without any declaratory Sentence, and the Patron may pre- 
ſent to it. Dyer 295. And there is not only Deprivation 
of a Clergyman ie facto; but for Crimes in ſtrik ing Perſons 
in a Church or Church-yard, the Offenders are to be excom- 
municated %% Fado. Stat. 5 C 6 Bd. 6. c. 4. An Eflate 
or Leaſe may be % fade void by Condition, &c. 1 Inf. 
45, 215. 

Ipſwich, The Bailiffs and Port men, Cc. of Iich, 
may tax every Houſe in reaſonable Sums to be yearly paid, 
towards finding a Miniſter within every Pariſh, and for the 
Reparation of the Churches; Alſo the Streets there ſhall be 
paved, by the Landlords of Houſes or Tenements, under 
certain Penalties. Sat. 13 EA c. 24. | £ 


d „7 be ſet at 
7 — r e 


Ireland, ls a diſtin Kingdom from Erg/and, but ſubor- 
dinate to it in Government ; and by Poyning's Leto enafted 
in lreland, Anno 10 Hen. 7. all the Statutes of E „ tilt 
that Time were declared in Force in Freland : and by ſpeci 
Words our Statutes till may bind the People of Ireland, not- 


him, 17 H. 8. c. 10. 1 1. 46. When Ellates | withſtanding they have Parliaments of their own, who make 
. 4 


Laws 


on 


If the Adds are affirmed, or altered or changed here, they are 
tranſcribed and returned into Jre/and under the Great Seal; 


and all that paſſes ought to be inrolled here in the Chancery. |. 


12 Rep. 111, 112. Treaſon committed in Heland, by an 
Vis Peer, is not triable in England, becauſe he is entitled to 
a Trial by his Peers, which cannot be in England, but Ve- 


d. Dyer 360. But the Houſe of Lords of England, have | ing 
Power to reverſe or affirm the Decrees of the Court of Chan- 


cery, c. of Ireland: And the King's Bench here may re- 
verſe a Judgment given in B. R. in Jreland; by directing a 
Writ of Error to the Chief Juſtice there, to ſummon the 
Party to appear here, Cc. By Statute 17 Ed. 1. c. 1. No 
Pardon for the Death of a Perſon, or for Felony, ſhall be 
granted by the Juſtices of Jreland, but at the King's Com- 
mand, and under his Seals. By 34 Ed. 3. c. 18. all Kinds 
of Merchandiſes may be exported and imported from and to 
breland, by Aliens as well as Deniſens: But Wool, and 
woollen Manufactures, &c. are prohibited to be exported 
from thence into foreign Parts by a modern Statute. And 
by the 32 Car. 2. c. 2. Cattle, Butter, Cheeſe, &c. are 
not to be imported from Jre/and into this Kingdom, on 
Pain of Forfeiture to the Poor. The Statute 1 J. & M. c. 
. enacted and declared, that the pretended Parliament aſ- 
mbled at Dabiin, was an unlawful Aſſembly ; and that all 
Acts done by them are void: All Cities, Boroughs, Cc. 
were reſtored by this Statute to their Privileges, and the Pro- 
ceedings againſt them vacated ; and all Proteſtants reſtored 
to their Poſſeſſions, Cc. By 3 . M. c. 2. Members 
of Parliament, Officers in the Government, 
Perſons, Lawyers, &c. in Feland, are to take the Oaths, 
or be liable to Forſeitures. Linen, Hemp and Flax, may 
be imported from Ireland free. 7 & 8 V. 3. . 39. 8& 
$:4 c. 20. /e4, 10. Iron may bei 
. 8&9 g9 V. z. c. 20. ſe. 10. For Sale of the Eſtates 
of 1:6 Rebels, ſee Stat. 11 & 12 W. 3. c. 2. 1 Ann. Stat. 
1. c. 11, Cc. 32. 1 Ann. Stat. 2. c, 21. 2 & 3 Ann, 
c. 10. 4 Ann. c. 24. 6 Ann. c. 4. A ions of ſmall 
Vicarages in /reland. 1 Ann. Stat. 1. c. 31. Papiſts are diſ- 
ified from the forfeited Eſtates in reland. 1 


Ann. Stat. 1. c. 32. Linon may be exported to the 
Plantations. 3 & 4 Ann. c. 8. Forfeited Impropriations | by 
in lreland applied to the building of Churches, Cc. 5 Ann. 
e. 25. Goods not to be imported into Veland from 


foreign Parts. 5 Gee. 1. c. 11. e. 12. Ships of fiſty Tons 


pay Fo 

ing on their Voyage. 6 Geo. 1. c. 21. eck. 62, 
c. 22. ect. 1. 
mine 
c. 6 Geo. 1. c. 21. /e3. 64. 


The Statute 1 An. c. 32. ordains, that 


12 Geo. 2. 


the Popiſh Religion in Jre/and, of eighteen Years of . | 
by 


ſhall take the Oaths, or be diſabled to take Lands 
ſcent, Deviſe, &c. 


the Oaths to the Government. 1 Geo. 1. c. 29. 
6 Gee. 1. cap. 5. the Juriſdiction of the Hea/e of 
treland to revetſe Judgments or Decrees given in the 
of that Kingdom, was wholly taken away. See 
Geo. 2. c. 15. F 


tations to be imported into Jreland, unleſs ſhipped in 
Britain, 6 Geo. 2. c. 13. fit. 4. 


Great 


Foreign Glaſs nat to be imported 


land. Ibid. ſed. 21. 


i Comi live in Eng/and, ancient 
la, were — L ity for —— — 2 


from Ireland 


the Coaſt of Ireland to give Bond for proceed- | n 


Commiſſioners of Exciſe in Ireland to deter- 
nces in ſhipping Wool, and running India Goods, | reign 
12 Geo, 2. & 22. ſet. 3. / 

Perſons educated in | j 


© 


Proteſtant Families being Pa/atines,. | 
ſettled in. Ireland, are declared naturalized on their taking | 


e Hap not. ro be ieee inte . 
land. 5 Geo. 2. c. 9. No Sugar, Ac. of the Britih Plan- 


| i Manufactures of | 
Na 16 Geo. 2. c. 6. 
fee. 6. into Jreland. 19 | 
Geo. 2. c. 12. ſe. 19. Glaſs not to be exported from Jre- | 


Ges. 2. c. 29. 


c. 17. See Stat, 23 — — 


of Pig and 


Impediment to the Taking of Holy Order: ; 
is baſe born, notoriouſly deſamed of any Crime, where 
ww — reBre 4 —— 
Irrepleviable or , | 
ought to be replevied or delivered on Sureties. Gn 
2. 1 E 
fable. 1 Infl. 145. 
finglaſs, A Kind of Fiſh Glue, from ela 
by ſome Perſons in the Adulterating of Wipe ; but fe 
prohibited by Stat. 12 Car. 2. cap. 25. | 
„haus Is Land incloſed in and invironed with the 
Sea or freſh Water. There are ſeveral Hands belonging 
England; as the Iſles of Jerſey and Guernſey, Iſle of Mas; 
&c. The Iſles of Zerſey and Guernſey are not bound by 
y named; 
Iſlands : But the 


uſed 
that 


our Adds of Parliament, except they are ſpecial] 


Subjects in the [ſes of Jer and G 
and his Privy Council are the 
Wied"'s Infl. 


ſtom free. Stat. 3 Gro. 1, . b 
ſtinct Territory , and out of the Power ofa 


i; 
2 


li 


ei 
1 


＋ 


FER 


* 


= 


|, 


5 
* 


8 


5 
11 


K 


CEE 
| 
+ 


T 


* 


F 


: 


* 


LEES £35 3: ILL ES db ar 


11 


A 
«EL 


i: 


, which i 
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or Juſtification, by Virtue of ſeveral Statutes, made 


2 the other Part, as 


that he oweth not the Debt; &c. And though the M | 
contradicta, yet there muſt be-a Negative and Affirmative of | '-43 
it, to make 4 right e. 1 Vun. 213, Allo a Negative 
ſhould be as broad and full as the Affirmative, or it is 


Giant of Tour At; nnd two Acres e fe 4 


kr ding of Prolixity and Capri of Pleadiog i and up- deny the Payment, if the Jory in fuch Caſe find the Maney 


a the General Ie in ſuch Caſes, the Defendant may give | paid, it is good aſter Ver 


jon. 1 /af. 283. Matter amoonting to the Ge- | che Whole is diſcontin 
wal //ac, and ſpecial Matter of Juſtification, have been joined | joined, one good and the other bad, if entire Damages 
in 3 Lev. 41. And where given upon the Trial on both en, it will be Error z but 
I 


ber iv an Iſas opon Not guiley, and there are other 


, the Trial of the General I of Not guilty, | bad PT and have 28323 for the Reſt. 2 Lill. 
üben Matter of Form, and the Subſtance is upon the ſpecial | Ar. 85, 88. And it 


geen Jeri or OE 
: and where there are two {ſacs 


are 
ſeveral Damages are found, the Plaintiff may releaſe the 


; is Judgment may be entered as 
to one Part of the ſie; and a Note proſegui to another Part 


ſj we tried by a Jury of twelve Men of the County where | of the fame Is, where it may be divided. Pb. 23 
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wer 
wy it, otherwiſe the he is not well joined ; for if the 
Quie cannot be tried, the [ſve i» fruitleſs, and. if it be tried, 
toe Trial is coram now fudice. * 


„ Wher is . 
Tral, e. 


It 


but 
Repleader t an unformal . is helped. 18 
2 B. . The Statute 32 H. c. 30. helps mi: joining 


I. ig. 
the if is 


Cov. Blix 
res which an 


cannot the 
Pleading, the Point in is | not, but takes e, and it is found for the Defendant ; this _ 
lace but upon the Iſſue | is aided by the Statute of Feofails, and the Defendant ſhall - 
Jury ma alt local Things in another | have Judgment: 80 likewiſe whete the Replication is 
where the Subſtance of ti he is found, it is | riaught, and Ius is taken upon it, and found for the Plain» 
e 


Coanties, Trial | 412. If Ie be taken on a dilatory Plea, 


the Cauſe of ARtion ariſes; and in criminal' Caſes, I, Car. F. R. There may be a Plea to {ſve to Part, and a 
| i County where the Offence was | Demurrer to Part; which have no Dependance on each o- 
| admitted of ſome Alteration by | ther. 1 Sand. 338. Where the Declaration of the Plain- 
5. 2 Rep. 93. The Place ought | tiff is good, and the Plea of the Defendant is ill; if the 
the e, in a tranfitory Action; it | Plaintiff in his Replication tender an e upon ſuch ill F 
in x. | and a Trial is had, and it is found for the Plaintiff, be 


— 2 ment. Cre. Car. 18. And when a Plea is naught, 
that intiff might have demurred upon it, and he doth 


and 

againſt the Defendagt, final and peremptory judgment | 
be given ; but it is otherwiſe upon a Demurrer. Rayw; | 
118. A good [ſie is offered to the Defendant, he oughe 5 = 
not to plead over; and if be plead over, the Plaintiff ſhall 

have Judgment. 1 Send, 338, 313. If he does not join 

e, but demurs, it is the ſame. Lat⁵Z. A Plea being 

pleaded to the Plaintiff's Declaration, and the Plaintiff's At- 

torney's Hand ſet to it, then the be is joined between the 

Plaintiff and Defendant, and not before: And the Plain- 

tifr's Attorney is alſo to be paid by Pugr Book, i fn 


tif, he ſhall bave Judgment, Cre. Elia. 87 Cre. Fac. 
c. 8 


m, 


for 2 Plea; and for Paper Books, in ſpeci 
| Pleadings, Fe. 2 Lill. 87, 88. And when be is joined 

| between the Parties, it cannot be afterwards waved, if it be 

| 4 good Ie, without. the Conſent of both Parties: But 

| where the Defendant pleads the General Ie, and it is not 

entefed, he may within four Days of the Term, wave that 

Ne, and plead ſpecially : and when the Deſendant 

| ati. Abatement, he may at any Time aſter wave his Plea of 

ſpecial Matter, and the General {/a4, unleſs there be 

« Rule made for him to plead as be will Gand by it. 13 

W.3. B. R. 3 Salk. 211, If the Plaintiff neglefts to en- 

ter the be, the Term it is joined, the Defendant in ' 
firſt five Days of the next Term, may alter bis Plea, and I 
plead dr nove: And if the Plaintiff will not try the {fv 

after joined, in ſuch Time as he ought by the Courſe of the 


Court, the Defendant wa I him a Rule to enter it 3 
which if he be be nonſuit, c. 1 
In the = = - 


Fort. Fenk. C. bg. And if the Tender of 
comes 6n the Part of the Plaintiff, the Form of is 


* 
| J. 


- 'INſues on Sheriffs, Are for Neglect and Defaults, by | 
Amercement and Fine to the King, levied out of the {ſes 
and Profits' of their Lands; and double or treble /ſues may 
te laid on a Sheriff for not returning Writs, &c. But they 
may be taken, off before eſtreated into the Exchequer, by 


Kale of Court, on good Reaſon ſhewn. 2 Lill. Abr. 89. 


Mes ſhall be levied on Zarors, for Non-appearance ; tho" 
on reaſonable Excuſe proved by two Witneſles, the Juſtices 
may diſcharge the un. Stat. 35 Hen. 8. cap. 6. See 1 


475. ; ; 
Jrintrant, ( Trtinerans) Travelling or taking a Journey: 


And thoſe were anciently called Fuffices Itinerant, who 


were ſent with Commiſſion into divers Counties to hear 
Cauſes. y 
Itinerary, (/tinerarium) A Commentary concerning 
Things falling out in Journies. Law Lat. Did. 

"Jubilee, / Aznus Fubileu;) The moſt ſolemn Time of 
Feſtival at Rome, when the Pope gives his Blefling and Re- 
miſſion of Sins. It was firſt inſtituted by Boniface the 8th, 


in the Year 1300, who granted a plenary Indulgence and 


Remiſſion of Sins to all thoſe that d viſit the Churches 
ef St. Peter and St. Paul at Rome in that Year, and ſtay there 
fifteen Days ; and this he ordered to be obſerved once in 
every hundred Years; which Pope Clement the th reduced 
to fifty Years, Anno 1350. and to be held upon the Day of 
Circumcifion of our Saviour: And Urban the 4th in the 
Year 1389, ordained it to be kept every thirty-three Years, 
that being the Age of our Saviour: After which, Pope 
Sixtus the 6th, reduced it to twenty-five Years. In Imita- 
tation of the Grand Fubilee of Rome, the Monks of Chrift- 
Church in Canterbury, every fiftieth Year invited a great 
Concourſe of People to come thither, and viſit the Tomb of 
Thomas Becket. And King Edw. 3. in the fiſtieth Year of 


his Age, which was 1302, cauſed his Birth-day to be ob- 


ſerved at Court, in the Name of a Jubilee; giving Par- 
dons, Privileges, and other civil Indulgencies. 

Jubileus. Becauſe when the Fabilze was firſt inſtituted, 
it was ordered to be kept every hundred Years; there- 
fore Fabilæus ſignified afterwards a Man one hundred Years 
old. 


- Judaiſm, (7azdai/mu;) The Cuſtoms, Religion, or Rites 
of the Fews: Alſo the Income heretofore accruing from the 
Jeus to the King: And the Word Tudai/m was formerly 
= for a Mortgage ; and ſometimes taken for Uſury. 9 
d. 2. 
Judge, (J.] Is a chief Magiſtrate in the Law, to try 
Civil and Criminal. Cauſes, and puniſh Offences. He is ap- 
inted with a certain Juriſdiction ; and our King hath the 
omination and Appointment of Fadges. 2 nfl. 56. A 
Jace at his Creation takes an Oath, That he will Gree the 
ing, and indiſferently miniſter Juſtice to all Men, without 
Reſpe& of Perſons, take no Bribe, give no Counſel where 
he is a Party, nor deny Right to any, though the King by 
his Letters, or by expreſs Words command the contrary, 
Se. and he js anſwerable in Body, Land and Goods, 18 
Ed. 3. c. 1. Fudex oft Lex Loquens, and ought to judge by 
Laws, and not by Examples: By Glanvil a Jude is called 
uſlicia in abfirafo, becauſe he ſhould be as it were Juſtice 
tfelf. Co Lit. 71. 7 Rep. 4. And all the Commiſſions 
of Judges are bounded with this Limitation, Fafuri guad ad 
— pertinet ſecundum Legem & Cos ſuetudinem Anglie. 
here are ancient Precedents of Judges, that were fined 
when they tranſgreſſed the Laws, though commanded by 
Warrants from the King ; and it is faid that Earl Typref?, 
who was a Chancellor, was beheaded, for acting upon the 
King's Warrant againſt the Law. Barnet Rich. 2. pag. 
38. The Jeder are to give Judgment according to 72 
and what is alledged and proved: And they have a pri- 
vate Knowledge, and a judicial Knowledge, though 
cannot judge of their own private Knowledg „ but may uſe 
their Diſcretion; but where a Judge has a judicial Know- 
ledge he may and ought to give Judgment according to it. 
Plowd. 82. King Henry 4. demanded 1 Gaſcoſg ne, 
if be ſaw one in his Preſence kill A. B. another Perſon 
who was not culpable, ſhould be indicted of this, and found 
Guilty before him, what he would do in this Caſe; To 
Which he anſwered, That he ought to reſpite the Judgment 
inſt him, and relate the Matter to the King, in order to 
him a Pardon ; for there he cannot acquit him, and 
Judgment according to his private Knowledge. big. 
+ 


. 


" = 


. 
— 


The! 


| doch judge- by thi 

who ought to be of Counſel with Priſoners : And if they ue 
doubtful or miſtaken in Matter of Law, a Stander-by may be 
allowed to inform the Court, as Amicus Curie 2 41. 198, 
Our are to execute their Offices in proper Perſon, 
and cannot ac by Deputy, or transfer their Power to others; 
as the Judges of Courts may. 1 Rolf 2s. 
382. Bro. Fudges, 11. Yet where there are diem Due 
of a Court of Record, the Act of any one of them is efeQual ; 


eſpecially if their Commiſſions do not expreſly require 
2 Harl. 3. Though what a Majority rules wen preſeng, 
is the Act of the Court, If an a Demurrer or ſpecial Ver. 


vied all the Judges of C. B. oug 
But Writs of Certiorari to remove R 


naming hy 

Companions. 1 H. 7.27, Fenk. Cent. 167. When a be- 
cord is before the Fudges, ought ex officio try it: Ard 
they are to take Notice of Statutes; and of the Terms, G. 
Bid. 298, 215. No Pagan 
e. , 


tories ; and ſome Things done by Judge: at their Chambers, 
in Order to Proceedings in Court, are accounted us dene by 
the Court. They are to have a Paper of the Qu 


reading the Record of a Cauſe, fo 
for the Preſent ſatisfied of the Law, they 
Books to be made and delivered them, by the Auomm m 
both Sides, containing Copies of the Record, that they ay 
the better conſider of the in Diſpute. 2 Lill. &, 
99, 91: A Judge ſhall not be generally excepted agu, 
or challenged ; or bave any Action brought agaioſt his, 
for what he does as Judge. 1 Infl. 294. 2 Inf. 422. Wl 
to kill a Jacke of either Bench, or of Aſliſe, Te. in bs 
Place adminiſtring Juſtice, is Treaſon : Al drawing 
Weapon only upon a Joe, in any of the Courts of Julie 
the ſhall loſe his Right-hand, forfeit his Land and 
Cons, and ſuffer perpetual Impriſonment. — Ed. 3, ca 
2. 2 Infl, 549. Jude are not in any Way pan 
for a i: 27 Judgment: And no Action will le v 
inſt a Judge for an erroneous Judgment ; or for a w 
| Impriſonment, c. 2 Hawk, 4. 1 Mod: 184 Tit 
Fudge: of Courts of Record are freed from all Profecation 
whatſoever, except in the Parliament, where they may bt 
puniſhed, for any Thing done by them in ſuch Com . 
Jude; this is to ſupport their Dignity and Authority, ad 
draw Veneration to their Perſons, and Submiſſion to thei 
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Jodgments : But if a Jude will fo far forget the Diguy Sg ® a 
and Honour of his P A torn Solicitor Ee af. 
he is to judge, and privately and extrajudicially tamper wil un 
Witneſſes, or labour Jurors, he may be dealt wich aceor Peace: 
ding to the ſame Capacity to which be ſo baſely dens 7 
him(elf. 12 Rep. 24. Yaugh. 138. 8. P. C173; DT 
bery in Judge: is, puniſhable by Lofs of Office, Fine IN 4 
8 and by the Common Law, e = 
in Relation to a Cauſe depending before them, ' 

niſhed as Treaſon. 1 Less. — Cro, Fat. 65. i 
170., A Fadge ignorattly condemns a Man to Denn n 


Felony, when it is not Felony ; for this Offence, the 7 
ſhall be fined and impriſoned, and loſe his Office. 
Cent. 162, If a Fudge who hath no Juriſdigion of 
Cauſe, give ent of Death and award Execution, 
is executed, Jacke is guilty of Felony ; and ali 
Officer who executes the Sentence. H. P. C. 38. 10 

76. And if Juſtices of Peace, on Indiament of Trepe 
arraign a Man of Felony, and judge him to Death, ad 


is executed, it is Felony in them. H. P. C. 35 * 


Yutge of Ale in the County where born, or he 
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dger. In ChgGire, to be Fudger of a Town, is to 
ive on the Jury there. Leicefter's Hift. Antiq. 302. 
Judgment, ( Fadicium, quaſi Juris dium) le the De. 
emnination or Sentence of the Judges upon the Suit, c. and 
the ancient Words of Fadements are, Confideratum oft per 
(wiam, Cc. becauſe 7 tis ever given by the Court 
waa due Conſideration had of the R and Matter before 
tem. 1 Inft. 39. Of Fudgments ſome are final, and ſome 
m. Cc. And a 7 may be given not only upon 
Tral of the Ifſue ; bat by Defau/t, Nibil dicit, Confeſſion, or 
® Denwrrey 3 and Ontlatory 1s a Fu in it ſelf. 1 oft. 
161. 2 la. 236. Finch 457: T is likewiſe 7 udg- 
n for Departing in Deſdight of the Court, without Leave, in 
mon Recoveries, c. And after an Iſſue joined in a 
(uſe to be tried by the Plaintiff and Defendant, the 
Paintif may, if he will, without going to Trial or any Ver- 
68, accept of a Judgment from the Defendant, which 7 udg- 
art mult be by Relicta Yerificatione copnovit actionem: But 
m this Judgment Error may be brought without putting in 
i Bail, which it may not on Judement after Verdict. 2 Lill. 
br. 104. Judgment is ſometimes had with a cgſat Exe- 
e; and if the Deſendant gives a Judgment, with Stay of 
Execution, till a certain Day, the Plaintiff may notwithſtand- 
by ſve forth, a Capias or 2 Fieri facias into the County where 
te Action is laid, returnable before the Day, to enable him 
u that Day to take a Tefatum againſt the Deſendant ; though 
ie ſhall not in that Caſe ſue out a Capie to warrant a Scire 
facies againſt the Bail. Paſch. 22 Car. 2. If Debt be 
bought againſt an Executor upon the Bond of the Teſtator, 
wd he pleads Plene Adminifiravit, this is a Confeſſion of the 
Debt ; and the Plaintiff may have Judgment with à Ceffar 
Exccatio till the Defendant hath Aﬀets. 4 Rep. 2 Nel. Abr. 
zz. On Interlecutory Fudgments, upon dilatory Pleas, it 
din many Caſes Reſpondeat Oufter, to anſwer over ; and 
I he Plaintiff or adant die after interlocutory Taue, 
te Action ſhall not abate. Star. 8 & 9 W. 3. cap. 10. 
Juhment opon a Demurrer to a Declaration, &c. is no Bar 
b any other Action; becauſe it is not on the Merits, and 
te Plaintiff may afterwards make bis Declaration right, and 
tn proceed. 2 Lill. 113. But other Teuber may be 
faded in Bar to any other Action for the ſame Cauſe : and 
Inet in an inferior Court, may be alledged in Bar to an 
Mion in a ſuperior Court. 2 Lev. 93. 188 on 
W dir, in Caſe, Treſpaſs, or Covenant, Cc. is not a 
ſe 7adgment until Writ of =—_—y of Damages taken 
i and executed upon it, of which Notice is to be given the 
Nerdant, and the Time of Tr 5 A — 
u perſect Judgment as ſoon as figned, Fc. 
"n vo Writ — 2 Lill. tog. Where Damm 
given upon a Fadgment without Trial, there ſhall i 
Ra Writ of Enquiry of Damages ; and when Tae is 
a on Trial of the Iſſue, the Court gives Damages, with- 
Writ of Enquiry. 1 Is. 167. Judgment final ooght 
to be given upon Default in real Actions ; but a Grand 
upon Default before Appearance, and a Perir Cape on 
alt after Appearance. 1 Lev. 105. In every Caſe the 
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be againſt him ; unleſs ghe Defendant comes primo die Slacith, 
confeſſes the Action ; or it may be affigned for Error by 
either Party. Cro. Fac. 211. And if in Debt, Part is found 
for the Plaintiff, and the Defendant acquitted of the Reſidue, 
the Judgment muſt be Q Quer. in Miſcricordia for that 
Part whereof the Defendant is acquitted. Cre. Eliz.” 699. 
But the Statute 4 & 5 W. & M. takes away the Cp 
in Treſpaſs, Aſſault, falſe Impriſonment, c. and there is in 
—— 65. 8d. ob ew Secondary for the Fine before 
ns Tadement. A ments given in any Court of 
Record, muſt be duly —— The Plaintif's A 
four Days after the Pofea is brought into Court, if the R 
for Judgment is out, may enter Fudement for his Client by 
the Courſe of the Court. 2 Lill. Abr. g5. After a Rule to 
fign Judgment, there ought to be four Days exclulive of the 
Day on which the Rule was made, before the Tadgment js 
Ggned, that the Party may have a reaſonable Time to bring 
Writ of Error: In C. B. they never give Rules for figning 
Fudgment, but ſtay till the guarte die pof, which makes bur 
four Days inclufive. Med. Caf. 241. A Plaintiff got bis 
Fudgment ſigned on the very Day, but it was not executed till 
after the fixth Day, ſo that the Deſendant had Time enough 
to bring a Writ of Error, or move any Thing in Arreſt of 
7 1 But the Court of JB. R. held the Signing of the 
Judgment to be irregular, it being before the Day allowed by 
che Rules of the Court ; and though Execution was taken 
out afterwards, the Fudgmret was fet afide. 5 Med. Rep. 
205. Fudgment cannot be entered until after the Pefea is 
brought in and entered in the Office, and a Rule given there- 
upon for the Defendant to ſhew Cauſe why Judgment ſhould 
not be entered againſt him; and that he may have Liberty 
to find out what he can to arreſt the Judgment. 2 Lill. 115. 
If a Diftringas is retornable within Term, and the Party, 
Ec. is 8 or three Days only beſore the End of the 
Term, the Judgment ſhall be entered that very Term, though 
there be not four Days to move in Arreſt of TJadement. 1 
Salk. 77. But if Ve: dict be given after Term, no Tadement 
can be given on it till the next Term following ; for the 
Judgment is the Act of the Court, and the Court fits not but 
in Term. Mich. 22 Car, B. R. If Verdict paſs for the 
Plaintiff, and he will not enter his Jodyment the Defendant 
by Motion of Court may oblige him to it. 2 LA. Abr. 97. 
The Defendant may enforce the Plaintiff to enter his Je- 
ment, to the End he may plead it to another Action. Latch 
216. 1 Danv. 722. Palm. 281. Judgments are not only 
to be ſigned by a Judge, but entered of Record ; before 
which they are not Judgments : And in a Judgment given to 
recover a Sum of Money, the Sum muſt be entered in Words 
at Length; and not in Figures, which may be eaſily altered; 
and a Judgment was reverſed, becauſe the Time when given 
was in Figures, and the Sum recovered expreſſed in Figures, 
Sc. But the Court may amend their 7adzment: of the fame 
Term, becauſe the Term is but as one Day in Law ; though 
they may not do it in another Term. 2 Lill. 103. 3 E. 
430. If = Judyment be unduly obtained, the Court will 
vacate the Judgment, and reſtore the Party damnified ; if not 
puniſh the Offender : But it is againſt the Courſe of che Court 
to vacate a 7udgment the laſt Day of the Term. Paſth. 
ow By Statute, if the Plaintiff die before Jadement, it 
ſhall not hinder the Judgment being entered, provided it be 
done within two Terms after Verdict. 17 Car. 2. tap. g. 
A Judgment entered in C B. hall relate to the E/vin Day 
of the Term, and be a agent from that Time: But a 
wdgyment in F. R. ſhall relate only to the firſt Day of the 
erm. Cre. Car. 102. If a Rule be given for the De- 
fendant to at a certain Day, and he do not plead accord- 
ingly, the Plaintiff may enter 7odyment againſt him, without 
moving the Court ; though in real AQions, and criminal 
Cauſes, on IndiAments, r. there muſt be Motion in Court 
for a peremptory Rule. 2 Lill. 116. Yet a Plaintiff, after 
he hath _ againſt the Defendant, may waive - 
it if be will, and accept of a Plea from the Defendant. Trin, 
23 Car, B. R. If s Judgment be obtained, but the Plain- 
doth not take out Execution within a Year and a Day, 
the Judgment muſt be revived by Scire facias ; And if the 


Tudgment be not above ſeven Years flanding, 4 Stire faciar 
may be had to revive it without Motion. Paſch. 24 Car. 
J. R. If any Thing be entered in a Jadgment, which is not 
mentioned in the Plaintiff*s Declaration, the Judgment is not 


iy in 7adgment ought to be is Mifericerdia, or « Capiatur | good, 2 Lill. 104. yd wana ©; 
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41. If more be in 


cient Pleading : In this Caſe, if it be found for the Plaintiff, 


hat the Plaintiff hath no Cauſe of Action, ke ſhall never have 
Fudgment. 8 Rep. 120. Allo if it appeareth to the Court 
that the Plaintiff hath recovered a Verdict without Cauſe of 
Action, the Court may give Jad nest for the Defendant. 1 
Phwd. 66. Although it appear to the Court that the De- 


fendant's Title is not good, if the Plaintiff in his Declara- 
ſhall never give bim * 2 Lill. 98. Though the 


Court cannot give 7udgment to turn him out of Poſſeſſon, 
becauſe that was not judicially before them. 3 Salt. 213. 
In Debt on Specialty, the whole and exact Sum muſt be de- 
ag adn 4 ner dpwengony try 3 Mod. 

| Judgment than the Plaintiff demands, 
it is erroneous ; though this may be helped by a remifit Damp- 
na for Part. 2 Lill. 239. Where one recovers on Action for 
divers Things, and hath Verdict upon the Whole, but doth 
wave ſome one or more of the Things for which his Action 
was brought, and hath a ſpecial Judgment; in this Caſe be 
moſt releaſe his Damages to all, and yet he may have Coſts 
of Suit, Bi. If Iſſue is found againſt one Party in a Suit, 
and not againſt the other, Fadgment may be for the Plaintiff 
to recover againſt him where the Matter is found ; and a 


Nil capiat per Billam be entered againſt the Plaintiff as to Jud 


the other. 1 Seund. 216. And when ſeveral Damages are 
recovered againſt ſeveral Defendants, the Plaintiff may enter 
a Noll AD to one py wy. 8 Sc. and have 

udgment againſt one only e Damages againſt him. 3 
4s; 101. 10 Treſpaſs and Aſſault againſt three Perſons, 
they plead ſeverally, and are found Guilty and entire Da- 
mages are given, the Judgment is good ; and where there is 
but one Judgment for the Damages againſt ſeveral, the 
Plaintiff may make his Election againſt which he will take 
his Judgement. Cre. Jac. 384. Cre. Ex. 118. If one 
entire Judgment is given againſt two ſeveral Perſons, and one 
of them is an Infant, the whole Judgment is void; (which 
being entire cannot be divided) _ the Infant be joint Ex- 
ecutor with the other Party. 2 Lill. 100. When a Judg- 
ment is entire, it cannot be divided, to make one Part of it 
good, and another Part thereof erroneous ; but if it be not 
an entire Judgment, it may. Jbid, On Action where Da- 
mages are to be recovered, if the Declaration be good in Part, 
and inſufficient in Part, and the Defendant demurs upon the 
entice Declaration; the Plaintiff ſhall have Judgment for 
that which is well laid, and be barred for the Reſt. 2 Saund. 
379. And if in Action of Debt upon three Bonds, it appears 
that one of them is forfeiced, &c. the Plaintiff ſhall have 

udgment for the other two, 1 Seund. 286. Where a 
22 is partly by the Common Law, and partly by Sta- 
tute, the Judgment at Common Law may remain and be 
compleat, without the other. 1 Salt. 24, Every Judgment 
ought to be compleat and formal : One Judgment cannot de- 
termine another 7 udgment ; and the Judges will not give a 
Judgment againſt Law, although the Plaintiff and Defeadant 
do agree to it. 1 Salt. 213. Cre. Eliz. 817. is. 23 
Car. B. R. In Actions perſonal, 7 adgment given againſt the 
Plaiatiff upon any Plea to Bar him, is peremptory. Fenk. 
Cent. 52. If the Defendant doth not deny the Debt, or other 
Matter in Suit, but endeavours to elude the Action by inſuffi- 


he ſhall have Judgment ; but not vice werſa, if for the De- 
fendant, becauſe the Matter of the Suit is not fully and ſuf. 
ficiently denied, but in ſome Meaſure confeſſed by the inſuf- 
ficient Plea. bid. 70. Fs. may not be given for 
the Plaintiff upon an inſufficient Bar, if 'the Replication be 
ſo, and ſhew no Title ; but a judgment ſhall not be ſet aſide 
for Miſ-pleading a Point collateral to the Iſſue. Hob. 8, 128. 
In Debt upon an Obligation, the Defendant pleaded that he 
delivercd it on a Condition to be performed by the Plaintiff, 
which he had not done, and therefore it was not his Deed ; 
the Jury found for the Defendant, that the Condition was not 
performed, yet the Plaintiff had Judgment ; For the Defen- 
dant's Plea confeſſes it to be his „ and the Verdict does 
not diſprove it, and the Iſſue is Deed or no Deed, &c. Fent. 


F udg ment contrary to the Verdict found: in the Cauſe is 


Cent. 102. Here the Plaintiff hath his Jud n upon the | 


J 


Defendant's Conſeſſion, not upon the Verdict. 


Ba. 4 


rally void ; for it is to be warranted by the Verdid. Nr 
22 Car. B. RX. If n Verdict is im Judgment canner 
be given upon it ; and for the Incertainty of the Vera; 

udgment may be void. 2 Lill. 111. Raym. 220, Attion 
of Debt lies upon a good Fandgment, as well after Writ of 
Error brought as before. Raym. 100. 2 Med. 127, 
tis aid Debt lies in the Maralſea, or in any other Cours, 
upon a Fudgment in B. R. or C. B. and if a Nul tiel Rea 
is pleaded, the Iſſue ſhall be tried by Certierari and Minin,, 
out of the Chancery. 1 Salk. zog. Though "tis held ather. 
wiſe, 439. In Actions of Debt on Bonds, a Rule may 
made to ſtay Proceedings on Payment of Principal, Ineres 
and Colts ; but not in Actions of Debt upon Jen yet 
the Defendant may plead a Tender & wncore pril. My 
Ca. 60. If a Judgment is recovered jointly again three 
Defendants, the Plaintiff cannot 12 of Debt 
that Judgment againſt one alone. 2 Les. 220. And it hay 
been held, that there is this Difference where 100 i 
ſued out upon a Judgment, and where an Action of Debt i 
brought upon it ; that if the Plaintiff brings Debt, he mul 
have good Ground for his Action, or he ſhall not recover ; 
but be may have Execution upon a voidable Fudgmen ; and 
it ſhall ſtand good till the 7adgment is reverſed. 1 Lin, 84, 
A Plaintiff ſhall not have a new Action of Debt on the m 
Bond, Cc. after 7udgment had on it, as long as the Jagymen 
is in Force. 6 Kep. 2. 2 Nel. Abr. 1056. An eue 

ment in Chancery, is reverſible in B. R. zig. 

And iſ bn 
Lords are to enter the new 7adgment, and not the Court of 
B. R. who by the * r had executed their Aaths 
rity. Trin. 6 Ann, B. R. 1 Salk. 403. Jaca we 
continue, till they ſhall be attaint by — Stat. Te 
cap. 23. And after Verdict given in any Court of Nen 
there ſhall be no Stay of Fadgment, for Want of Fon ing 
Writ, Count, &c. or miltaking the Name of either Pay, 
Sum of Money, Day, Month, Year, Fc. rightly naned 
any Writ or Record preceding, &c. 18 Eliz. cap. 14 16 
& 17 Car, 2. The Stat. 8 & 9 W. 3. orders Jae 
for Coſts, upon Demurrers, and on ſuing Writs of Ens, 
where the former Judgement is affirmed, &c. And the b. 
tutes of Jeofails extend to Fudgments upon Nibil dicit, Cu 
ſeſſion, & Non ſum Informatus, c. 4 & 5, Am. it 
Error, Feofail and ue. 

Judgments acknowledged fo: Debts, The Court 
for one to acknowledge a Judgment for Debt, is for him tht 
doth acknowledge it to give a general Warrant of Attongy 
to any Attorney or ſome particular Attorney of that Cut 
where the Judgment is to be acknowledged, to appear for 
him at his Suit, àgainſt the Party who is to have the Ja$ 
ment acknowledged unto him; and alſo to file common Bil, 
and receive a Declaration, and then plead Non fun li- 
matus, c. or to let it paſs by Nibil dicit ; whereupon Jag 
ment is entered for Want of a Plea. 2 Lill. 105. If one 
gives a Warrant of Attorney to confeſs Judgment, and dis 
before it is conſeſſed, this is a Countermand of the Warrant. 
t Featr. 310. And if a Feme Sole gives Warrant of Aus- 
ney to confeſs Judgment, and marries before it is entered, the 
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Warrant is alſo countermanded : and Judgment ſhall not be Fer 
entered againſt Huſband and Wife. 1 Sat 399. A Maa 
under Arrelt gives Warrant of Attorney to confeſs a. Jad Te 
ment in B. R. it no Attorney for the Defendant is then pre- 
ſent, the Court of B. R. on a Suppoſition that the Tm 
was obtained by Force or Fear, will ſet aſide the ſame. 1 
Salt. 402. It has been adjudged, that if one under Auel T 
wes a Wariant to confeſs Judgment, if an Attorney be 28 
y, it is ill: And ſo it is if one de ſeemingly diſcharged, v . *e 
Deſign that he ſhould give a Warrant of Attorney to couleb a bu, 
Zan: But if one arreſted by Proceſs of an interne © 4. 
Court, gives a Warrant for conſeſſing F udgment in that Co. G. 
Z. R. will not ſet it aſide, though an Attorney be bot pe. 2 
ſent. Mich. 2 Ann. Mod. Ca / 85. And where one d uber 
been in Priſon ſome Time, and he confeſſes Judgment u r. 74 
Creditor voluntarily, that Fudgment ſhall „ Alzboogh 
there be no Attorney. Fare Rep. 115. A J On 5 
confeſſed upon Terms, being in Eſſect conditional, che COURT 
will fee the Terms performed : But where a Judzmen' 1 4 


knowledged abſolutely, and a ſubſequent Agreement i- oo 
this does not aſſcct the Judgment, aud the Court will * „ :.. 


AIST ATED RK 


Notice of it. Bid. A Man Bond and 

went . e 
ind it was that Execution ſhould not be ſued out be- 
drei but a ieri facias was ſued out a Month before and ex 
ecoted and Non payment of the Money 
And & b this was a Breach of the Agreement, fince it 
was for a Debt, the Court would not undo any 6 
for Fear it ſhould fruſtrate the Judge. Med. Caf. 49. If 


— expreſſed in the Warrant: And if no Term be 
wentioned, it may be intended the next Term. 1 Mod. 1. 
Or it has been held, it may be entered within a Year after 
the Date of it : And if Judgment upon a Warrant of Attor- 
pey be not within the Year, it cannot be done with- 
at Leave of the Court, on Motion and Affidavit made of the 
Party's being living, and the Debt not ſatisfied. 2 Lill. Abr. 
118. 2 Show. 253. It is dangerous to take a Judgment 
know in the Vacation, as of the preceding Term; 
ud if any ſach Judgment be taken, the Warrant of At- 
weney to confeſs the ſame muſt bear Date before, or in the 
Term whereof it is confeſſed : But the ſafeſt Way is to make 
11 Judgment of the ſubſequent Term ; though common 
Praftice is otherwiſe. 2 Lill. 103. By Holt Chief Juſtice, 
lone will enter a Judgment as of a precedent Term, he muſt 
ahually enter it before the Eſſoin Day of the ſucceeding Term: 
uud if Fadgment be ſigned in Hillary Term, and in the ſub- 
t Vacation the Defendant ſells Lands, if before the 
ens of Eafter Term, the Plaintiff enters his Judgment, it 
hall affect the Lands in the Hands of the Purchaſer ; and if 
we enters Judgment ſo in Vacation, when the Party is dead, 
the Judgment ſhall be good by Relation, if he was living in 
the precedent Term. 1 Salt. 401. Law of Securities 74 
On Complaints for Delay of Ente 
hall be examined into by Commiſſioners and to be 
red, (fe. by the Statute 14 Ed. 3. and by 29 Car. 2. c. 
4 [udges that fign Judgments of Lands, are to ſet down 
the Day of the Month and Year of their ſo doing upon the 
Paper or Record 3 and they are to be Zudgments againſt Pur- 
thaſers Jona fide only from that Signing. If any Perſon 
having acknowled ed. or ſuffered a Judgment as a Security for 
Money, after on borrowing other Money of another, 
mortgage his Lands, Wc. without giving Notice of ſuch 
Judgment, unleſs he pay it off in fix Months, he ſhall forfeit 
bis Equity of Redemption, Cc. 4 & 5 M. The 
puticular Times of entring Judgments of Debt, by Confeſſion, 
Nos fum I „Ec. and docketting them after every 
Term, by the Clerks of Courts, Fc. is directed under the 
Penalty of 100. by Stat. 4 & 5 WY. & M. cap. 20. And 
„ Judgment ſhall affect Purchaſers of Lands and Mortgagees 
ill docketted ; nor have any Preference againſt Heirs, Exe- 
tutors, fc. in the Adminiſtration of Eſtates. bid. Upon 
ding Fadgment 6 x. 8d. is to be paid the Officer, 
i SatifaRtion of the Capiatur Fine, fc. 5 & 6 DW. & M. 
— To Search for Judgments a Fee is paid of 4d. a 
erm. 


Firm of a Warrant of Attorney to conſe/i Judgment. 


To Mr. A. B. and C. D. Attornies of his Majeſly's 
Court of Common Pleas at Weſftminfler, ot to any 
ether Attorney of the ſame Court. 


* art to defire and authoriſe you, (or any other 
Attorney of the ſaid Court of Common Pleas) to appear 
E. F. of, &c. in the ſaid Court, this preſent Eatter- 
lon, or any other Subſequent Term, at the Suit G. H. of, 
& and thereupon to conſe/1 Judgment ogainff me unto the 
kd G. H. by Non ſum Informatus, Nil dicit, or orberwwiſe, 
nn Action of Debt for 500 l. of lawful Britiſh Money, 
uber with Cofts of Suit: And for your or any of your þo 
Gay, this all be your ſufficient Warrant. In Wunels, &c. 


On Tudgments, a Releaſe of Errors is uſually entered into 
e Time of the Warrant of Attorney given, or Jadgment 
Aud in Caſe of ſeveral Jug if Two are given 
*.» Terry, and the laſt is firſt executed, that Creditor 


JU 


it is t be acknowledged Record by Attorney, We. 
ok tte a _—_— is che ety another, who 
is not privy of ing to the ſame, is Felony, Stat. 21 


Judgment in criminal Caſes: No Man can be At- 
tainted of Treaſon or Felony, but on Jadyment by expreſs 
Sentence, or by Outlawry, or Abjuration. 2 Hewk. 447. 
And a Perſon ſhall not have two Judgment: for one Offence ; 
for in Outlawry which is a Judgment, Execution ſhall be 
awarded againſt the Offender, but no Sentence pronounced. 
Finch 389, 467. But one convicted of a ſcaridalous Libe', 
had 7udgment to pay a Fine, and to go to all the Courts 
in Wefminfer-Hall with a Paper in his Hat Ggnifying bis 
Crime ; and on his Behaving impudencly, his Puniſhment 
was encreaſed, 1 Salk. 401. No Jadgment or Puniſhmenc 
can be iuflicted unknown to our Laws z, but only by AR of 
Parliament. De 20. And the Law makes no Diſtinc- 
tion, in fixed and ſtated Jadymentr, between a Peer and a 
Commoner ; or between a common and ordinary Caſe and 
one extraordinary, 2 Hawk. 443. Judgment cannot be 
given for a corporal Puniſhment, in the Abſence of the Party. 
1 Salt. 400. Though Perſons may have Judgment to be 
fined in their Abſence, having a Clerk in Court to undertake 
for the Fine. 1 Salt. 56. Fudgment in High Treaſon is 
for the Offender to be drawn, hanged, his Entrails taken out 
and burnt, his Head cut off, and Body quartered, Fc. In 
Petit Treaſon, to be drawn to the Place of Execution and 
hanged : And a Woman in all Caſes of High and Petit 
Treaſon, to be drawn and burnt. A Man or Woman for 
Felony, is to be hanged by the Neck till dead. Miſprifion 
of Treaſon is liable to Impriſonment for Liſe. In Premazire, 
the Party offending is to be out of the King's Protection, and 
his Body to remain in Priſon during the King's Pleaſure, &c. 
And for Miſprifion of Felony, Fine and Impriſonment is in- 


« | Fae. 1. cap. 26. 


Entering Judgments, the ſame flicted. 2 Hawk. 443, 444. For Crimes and Miſdemeanors 
ordered 


of an infamous Nature ; Perjury or Forgery at Common Law, 
Groſs Cheats, Conſpiracy, keeping Bawdy- houſes, &c. the 
Judgment: are diſcretionary in 
lory, Whipping, &c. 
Criminal Caſes. 

Judgment arreſted, In Civil and Criminal Caſes. See 
Judgment 0z Trial by the Holy Croſs, Was a Trial 
in Ecclefiaſtical Caſes, anciently in Uſe among our Sexes 
Anceſtors. Creff. Church Hiſt, 960. 

Judicatozes terrarum, Are Perſons in the County Pa- 
latine of Chefer, who on a Writ of Error out of Chancery, 
are to confider of the Judgment given there, and reform it z 
and if they do not, and it be erroneous, they ſorſeit 
os to the King by the Cuſtom. Dyer 348. Fork. 

f..71- 

Judicium Dei, The Judgment of God in Trials, Ce. 
See Dei Judicium. 

Judicial Proceedings. No Jad Proc 3, com- 

or proſecuted in the Stile of Oliver Lord Prote&er, 
Kc. were abateable by his Majeſty K. Charles the Second's 
re aſſuming the Government : And a pretended AQ of Par- 
liament, for turning the Books of the Law, and Proceedings 
of Courts of Jultice into Zag/;6, was declazed to be in Force, 
by Stat. 12 Car. 2. c. 3. See Proceſs. +» 

Jugulatoz, A Cut throat or Murderer, —— Statutum 
e p xterea ut nulla; eccultas Jogulator, gal Murderers ap- 

our: * Chartam de Regia gratia obtineret, Tho. 

alkngh. 343. | 

Jugum terrz, A Yoke of Land, and contains Half a 
Plough-Land, according to Domeſday. 1 Inſt. 5. 

Juncat ia, (From the Lat. esc, Soil or Ground where 
Rules grow. Cam Piſcaruii, Tarbariis, Juncariis, &c. ad 
M:fnagium pertin”. t. 6 Ed. 3. 

ura Kegalia, Or the Rights of the King. See Ra. 

urats, Jean Are in Nature of Aldermen, for the 
Government of many Corporations. As Romney Marſh is 
incorporate of one Bailiff, twenty-four 7ura!s, and the Com · 
monaly thereof, by Chart. 1 Ed. 4. And we read of the 
Mayor and erat of Maidfoxe, Rye, Winchelſea, Ke. Alfo 
Jerſey hath a Bailiff and twelve Jara, or {worn Aliftancs, 
to govern that Iſland. The Name is taken from the French ; 
for in Fraxce, among others, there are Major & Jurati, Ce. 


del Tide. Larch 53. When a Judgment is fatis- | 


They are in the Stat. 2 & 6. c. 30. 
he 13 Ed. 1. cap. 26. | 2 * 


1 Juridical 


1 


Juridical Days, (Die Juridiei 
which the Law was adminiſtred. See g 
Jurisdiition, (Furi/di#io) Is an Authority or Power, 
which a Man hath to do Juſtice, in Cauſes of Complaint. 
brought before him: Of which there are two Kinds ; the 
one, which a Perſon hath by Reaſon of his Fee, and by 
Virtue thereof doth Right in all Plaints, concerning the 
Lands within his Fee; the other is a Juriſdiction given by 
the Prince to a Bailiff, as divided by the Norman: ; and by 
him whom they called a Bailiff, we may underſtand all that have 
Commiſſion from the King to give Jadgment in any Cauſe. 
Cuſftum. Normand: cap. 2. The Courts and Judges at Wft- 
minſfier have Furiſdifion all over England; and are not re- 
ſtrained to any County or Place: But all the other Courts 
are confined to their particular Furi/difions ; which if they 
exceed, whatever they do is erroneous. 2 Lill. Abr. 1 20. 
There are three Sorts of Inferior Furiſdifion; ; the Firſt 
whereof is Tenere Placita, which is the loweſt, and the 
Party may either ſue there, or in the King's Courts: The 
ſecond is Conuſance of Pleas ; and by this a Right is veſted 
in the Lord of the Franchiſe to hold Pleas ; and he is the 
only Perſon that can take Advantage of it, by claiming his 
Franchiſe : The third Sort is an Exempt Furiſdiion ; 
as where the King grants to ſome City, that the Inhabitants 
ſhall be ſued within their City, and not elſewhere ; though 
there is no FuriſaiFior, which can withſtand a Certiorari to 


- 


Days in Court, on 
Day 


the ſuperior Courts. 3 Salk. 79, 80. And a Court ſhall 
not be preſumed to have a 7ari/di#ion, where it doth not 
appear to have one. 2 Hawk. 59. If an Action is brought 


in a Corporate Town, and the Plaint ſheweth not that the 
Matter ariſes infra 7 wri/difionem of the Court, it will he 
wrong, though the Town be in the Margin; but the 
County ſerves in the Margin for the Superior Courts. Jen. 
Cent. 322. Although a Caſe be debated and have Judg- 
ment in the Spiritual Courts, yet the King's Courts may af- 
terwards diſcus the ſame Matter. Artic. Ori, Stat. g Ed. 2. 
r. 6. In ſome Cauſes, the Spiritzal and Temporal Courts have 
a concurrent F uriſdition. See Courts, Ce. 

Juris uttum, Is a Writ which lies for the Parſon of the 
Church, whoſe Predeceſſor hath alienated the Lands and Te. 
nements thereof. F. VN B. 48. And the Writ Faris wtrum 
ſhall be granted to try whether free Alms belong to a Church, 
where they are transferred, &c. By Stat. 18 £9. 1. . 24. 
If a Man intrude into Lands and Tenements, after the Death 
of a Parſon, the Succeſſor ſhall have this Writ : So if a Par- 
ſon be diſſeiſed of Lands, Parcel of his ReQory, and dieth, 
his Succeſſor ſhall have a Juris utrum. New Nat. Br. 109, 
But if a Parſon receive Rent of the Tenant of the Land, 
which is aliened by his Predeceſſor, he ſhall not himſelf have 
a Writ of Juris utram; but his Succeſſor ſhall have it. 
Bid. 111. A Vicar ſhall have a Juris utrum againſt a Par- 
ſon for the Glebe of his Vicarage, which is Part of the ſame 
Church: And the Plaintiff ought to be named Parſon or 
Vicar, or ſuch Name in Right of which he bringeth his Ac- 
tion. Jbid. See Stat, Nen. 2. 13 Ed. 1. c.24. and 14 
Ed. 3. Stat. 1. c. 17. 

Juroz, (Farator )Is one of thoſe Perſons that are ſworn 
on # Jury; and the Law requires the Returning of able and 
ſafficient Jurors. 16 & 17 Car. 2. 

Jury, (Jurata, from the Lat. Jurare, to ſwear) Signi- 
fies a certain Number of Men ſworn to inquire of and try 
the Matter of Fact, and declare the Truth upon ſuch Evi- 
dence as mall be delivered them in a Cauſe : And they are 
ſworn Judges upon Evidence in Matters of Fact. The Pri- 
vilege of Trial by Fury, is of great Antiquity in this King- 
dom; ſome Writers will have it that Furies were in Uſe 
among the Britain: ; but it is more probable that this Trial 
was introduced by the Saxons; Yet ſome ſay that we had 
our Trials by Jury from the Greets ; (the firſt Trial by a 

wry of Twelve, being in Greece.) By the Laws of King 

thelred, it is apparent that Juries were in Uſe many Years 
before the Conqueſt ; and they are as it were incorporated 
with our Conſtitution, being the moſt valuable Part of it; 
for without them no Man's Life can be impeached, (unleſs 
it be by Parliament) and no one's Liberty or Property ought 
to be taken from him. And theſe Furies are not only uſed 
in the Circuits of the Judges, but in other Courts and Mat- 
ters: As if a Coroner inquire bow a Perſon killed came by 


kis Death, he doth it by Jury i and the Juſtices of Peace in | 


4 


Firs 
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is 
reſt Petit Furies, of which it is ſaid there 
every Hundred. Lamb. Eiren. 


twelve Knights, according to Glawvill and B 
to make a Fary in a Writ of Right, called 
there mult be Sixteen, vir. four Knights, 
Finch 412. The Grand Jury generally 
———— — than the other, choſen ind; 
rently out of the w County by the Sheriff 

Petit Fury conſiſteth of twelve Men, of Condition 
the Party indicted. impanelled in Criminal 
Jury of Life and Death : The Grand F ary finds the 
Indictment againſt Criminals, and the Peri Fary 
them by VerdiR, in the _ 
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or infamous ; Aliens, Men attainted of any Crime, caght 
not to ſerve on Jurie:; and Infants, Perſons ſeventy Yean 
old, Clergymen, Apothecaries, Cc. are exempted by Law 
from ſerving upon Juries. 3 Inf. 221. 2 . 4471. bp 
rons of the Realm, and all above them, are not to ſerve i 
any ordinary Fury ; and others may have this Privilege by 
Writ, or the King's Grant, Fe. 6 Rep. 53. 1 Brown, 
30. But ſuch as have Charters of Exemption, hall notwith- 
ſtanding be ſworn upon Aſſiſes, and in Attain J.. 
when their Oath is requiſite, 52 H. g. c. 14. By dan 
Jurors empanelled are to be the next Neighbours, mal 6b 
ficient and leaſt ſuſpicious : or the Officer ſhall forfei double 
Damages. 28 Ed. 1. cap. 9. Their Qualification by 13 
Ed. 1. was 405. per Aznum Eſtate ; which was eacreaved 
to 4.4. per Annum by 27 Flix. cap. G. and is made 100 ye 
Aunum Freehold or Copybold within the fame - County, by 
4& 5 W.& M. cap. 24. But all Cities, Boroughs, md 
Corporate Towns, are excepted out of this laſt Ad: Auf 
Trials of Felons in Corporations may be by Freemen war 
40 J. in Goods, by the 23 Hen. 8. c. 13. Panels of Jwis 
returned 2 for the King, may be reformed by the 
Judges of Gaol delivery, &c. 3 Hen. 8. c. 16. Jwymn 
not appearing ſhall forfeit Iſſues, if they have no reaſcrable 
Excuſe for their Defaults, viz. 5 -. on the firſt Weit, apon 
the range de ray oo third Writ 137. 4d. 45 HY 
cap. 6, gh no Jury is to appear at finn for U 
Trial, pw the —_— was committed thirty Miles of; 
_ tto neral require it. 18 Blix, cap. 5+ 
Conſtables of Pariſhes, Se. ut Mbchaclmas 2 
yearly, are to return to the Juſtices of Peace, Liſts of the 
Names and Places of Abode of Perſons qualified to ſerve an 
Juries, between the Age of twenty-one and ſeventy, atteſted 
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upon Oath, on Pain of ſorſeiting 5 J. And the Juſtices of wh | 
Peace ſhall order the Clerk of the Peace to deliver a Dupli 155 
cate of thoſe Liſts to the Sheriff, r. And Sherifh are to kane 
impanel no other Perſons, under the Penalty of 20/. &c. 7 12 
Ss V. z. cap. 32. 3 An. cap. 18. No Sheriff, Bailif, ＋ 
Sc. ſhall return any Perſon to ſerve on a Jury, onleds be 20 
hath been duly ſummoned fix Days, before the Day of Apr frm «1 
pearance ; nor ſhall take any Money or other Reward to ki 
the 1 of any Furyman, on Pain of ſorſeiting 101 4 be 
GW OEM. If a Trial is for any Thing which conceras 9 
the Sheriff or Under-Sheriff, the Coroner is to retarn the #7, WW al 


And the Proceſs to bring in the Jury in B. N. is a DH 
Jurat,' and in C. J. Fenire fac & Habeas Corpora Jrram? 
Upon the Yexire, the Sheriff, c. returns the Joy in a Panel, 


or little Piece of Parchment, annexed to the Writ, and the 


goes the Writ of Habeas Corpora to bring in the J»7" | 
and where after Iſſue joined, rr + 
the Proceſs is to be continued from Time to Time 4 
the Jurors. By. Dijcontin. If the Sheriff retorn ewelve Je. Ten 
rors only according to the Writ, where he ought to have 0. Wien 
turned twenty-four according to Uſage, for ſpeeding © r 
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Trial in Caſe of Challenge, Death, or Sickneſs, er he 
hall be amerced. Tent. Cent. 

Men returned upon 

uud try the Cauſe, if not 

126. But great 

Law, by the late Statute 

cnding © the AQs . 

fan. are now to 

and fixed on the 

fore the Feaſt of 

given of Perſons 

who are not ſo, 

Juſtices of Peace 

&livered to the 

Frace; the Names contained in which ſhall be entered al- 
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A when the Party did not appear, they 
lac by the Judges ot above 10 nor leſs than 
. The like Penalty taking M to excuſe Per- 
from ſerving ; and the iffs may be fined 5 / for 


xwurning Jurors, who have ſerved two Years before, &c 
deri, on the Return of Writs of Fexire facias, are to an- 
xx a Panel of the Names of a competent Number of Ju- 
m named in the Lifts, not lefs than forty eight in any 
County, vor more than ſeventy - two (without Direction of 
fe judges) who thall be ſummoned to ſerve at the Afiſes, 
Fe. and che Names of the Perſons impanelled hall be writ 
i (evecal diſtin Pieces of Paper, of equal Size, and be de- 


7 
L 
g 
F 
i 
— 
; 
: 


pracſe them to be rolled up and 
together in a Box ; and when Cauſe ſhall be 
La ſome indifferent Perſon is to draw out twelve of 
Papers of Names, who not being challenged, ſhall 


* 
FE 


nety-nine Years, or other 
Term determinable on Lives, &c. of the yearly Value of 
»/. are declared to ſerve on Juris, and to be in- 
kned in the Freeholders Book, &c. And Sheriffs of any 
„or City, ſhall not impanel Perſons on any Jury for 
he Trial of capital Offences, that would not be qualified in 
Ovid Canſes: In Londen, Jurors to be Houſe-keepers, ha- 
ag Lands or Goods worth 100 L who may be examined on 
oc. Ibid. Leaſcholders on Leaſes where the Rent 
k 504. a Year, are liable to ſerve upon Toric: in the 
County of Middleſex ; but no Perſon ſhall be returned as a 
Jaor, that hath two Terms before in that County, by 
bet, 4 Geo. 2. c. 7, Vide the Statutes. Either the Plain 

„ Deſendant may uſe their Endeavours for any Jarymen 
b appear ; but one who is Party to the Suit, may 

was 


not & 
m: And an Attorney was thrown over the Bar, becauſe be 
Wd given the Names of ſeveral in Writing to the 
Geri whom he would have returned on the 7 ad the 


Names of others whom he would not have returned. 
it, If a Jwymas appear, and 
ke to give any Verdict, if he endeavours to i upon 
Court, or is guilty of any Miſbehaviour after Departure 
km the Bar, he may be fined, and Attachment iſſue agai 
in. 2 Hawk. P. C. 145, 146. After a Juror is ſworn, 
® may not go from the Bar until the Evidence is given, 
* uy Cauſe whatſoever, without Leave of the (ort! 
ad with Leave be muſt have a Keeper with him. 6 Lil. 
33, 127. A Witneſs may not be called by the Jury 
kate the ſame Evidence he gave in Court, when they 


: 
| 


. | their i 


"10 Rep. 56. Co. Lin. 22. Heb, 2232. The 


was indicted of Felony, the Jury found 
but immediately before they went from 
they were miſtaken, and found him Gail 
recorded for their Verdict. PH 211. Juris 
able, if they are unlawfully dealt with to give their Verdit 3 
but they are not fineable for giving their Verdict contrary 


to the Evidence, or agaioft the Direction of the Court; for © 


the Law ſuppoſes the Try may have ſome other Evidence 
than what is given in Court, and they may not only find 
Things of their own Knowledge, but they go according td 
Vaugh. 153. 3 Leon. 147. ft bas town 
held, where a Perſon was ited of a 
Fury, that the Court of B. R. may im poſe a Fing on a Jury, 
who finds a Verdict contrary to the Direction of the 
though Juſtices of Aſſiſe could not fine them, only for Miſde- 
meanors in Eating, or Drinking, Cc. Bendl. 153. 2 
Nel/. Abr. 1061. Attaint may lie againff a 7ary in a Civil 
Cauſe, for ang contrary to Evidence, in Caſe of any Cor- 
ruption. Yaugh. 144. Aud Jarors are ſubje& to no Froſe- 
caution for giving their Verdicte, excepe by Way of Attaing 
for a ale Verdi; in which Caſe being found Guilty, 
they are puniſhable by Loſs of Lands and Goods, their Houſes 
to be raſed, and their Bodies caſt into Priſon, and the 


« | Party is to be reſtored to all that he lot by the Verdict; but 


» 


this Puniſhment is altered by the Stat. 23 Hen. Ar 
Hawk. 147. For a falſe Verdict, in that Point w 

merely out of the Iſſue, the Jury may not be ſued. 
114, 227, 63. If a Jin find Matter not in Ide 
tinent, it will be void: So if it be againſt Law and 
Scr. They are to adjudge upon the Evidence 
the Jurors may not contradit what is 2 in 
tween the Parties ; if they do, it ſhall be 
where the Jury finds the Fa&, but conclude 
to Law, the Court may rejeft the Conclufon. 1 


I 
21 Ph 


Id 
4 


find a rr , upon a General ! 
and foreign Matters done out of the Realm, fc. Moor cap 
238. Godb, 33. Jurors having once given their Verdi 
although it be imperfeft, ſhall not be ſworn in the ame 
Idue, unleſs it be in Aſſiſe 2 Cre. 210. If a ihne is 


FEY 


5 Ed. 3. cap. 10. wes accuſed of Bribery, are to be 
tried , „ 2 then taken. 34 F 3. cap. 
And if a Juror takes any Thiog of either Party wo give 
Verdict, he ſhall pay ten Times as much as taken ; or fuf- 
for « Year's — 38 Ed. 3, cap. 12. 

men, where there is a full Jury, and they try 
are to have their C allowed them. 2 Lidl. 185, 


Moer Jury take upon them the Knowledge of the Law, and give 


a Verdict, it is good but is Caſes of Difficulty, it 
is beſt and ſafeſt to find the ſpecial Matter, and leave i 
the Judges to determine what is the Law upon the 
Mcnbe! ders ul e Verdi: 

: they give a : 
Civil Caſes, it is otherwiſe; «a where Naben 
. And ſometimes when the Evidence bath been 


Cribs 


: 


L 


the Parties ing of the Verdict, do conſent that the Jury 
ſhall be drawn or di — 1 . 154, 2%. 
Is w it hath been conceived an in- 


E 


Frecholders; and each Party is to ſtrike out Twelve, one 
at a Time, the Plaintiff or his Attorney beginning firſt, and 
the Remainder are to be the Jury for the Trial; and this 
is called a Special Jury. Trin. 23 Car. B. R. 2 Lill 123. 
The Nomination of a Special Jury before. the Secondary, 3s 
to be in the Preſence of the Attornies on each Side ; but if 
either of them reſuſe to come, then the Secondary may pro- 
ceed ex rite, and he ſhall ſtrike Twelve for the Attorney 
who s Default. Jin 8 W. 3. B. R. It has been alſo 
adjudged, that if a Rule is made for a Specia/ Jury, and it is 
not exprefied that the Maſter of the Office or Secondary ſhall 
firike forty-eight Freeholders, and that each of the Parties 
ſhall ſtrike out Twelve; in ſuch Caſe the Maſter may ſtrike 
the Twenty-four, and neither of the Parties firike out any. 
1 Salt. 405, This is never done in a Capital Cauſe. T. 
Tones 222. A Special Jury may be granted to try a Cauſe 
at Bar, without the Conſent of Parties ; but never at the 
Nifi prius, unleſs good and ſufficient Cauſe be ſhewn by Afi. 
davit. Paſch. 10 Geo. 1, A Rule may be made for a good 
Fary, and that a Special Verdict may be found, c. Med. 
Caf. in L. & E. 221. By the late Act, in Trials of Iſſues 
on Indictments, &c, and in all Actions whatſoever, on the 
Motion of any Proſecutor, Plaintiff or Defendant, Cc. the 
Courts at Wefminfler may order a Special Jury to be ſtruck 
in ſach Manner as upon Trials at Bar: And when any Spe- 
cial Jury ſhall be ordered by Rule of the ſaid Courts in any 
Czuſe ariſing in any City, &c. the Jury is to be taken out 
of Liſts or Books of Perſons ifhed, which ſhall be produ- 
ced and brought by Sheriffs, Wc. before the proper Officer, 
as the Frecholders Book is for ſtriking Juries in Cauſes a. 
riſing in Counties. Stat. 3 Gro. 2, The Juſtices of Aſſiſe 
for the Counties Palatine of Chefler, Lancafter, c. upon 
Motion in Bebalf of the King, or any Projecutor, or De- 
fendant, in an Indictment, Information, or any Suit, may 
appoint a Jury to be flruck for Trial of Iſſues in like Man- 
ner as Special Juries in the Courts of Law at Wiiminfier, 6 
Geo. 2. c. 23. And by this Statute, the 3 & 4 Gee. 2. are 
made perpetual. By Stat. 24 Geo. 2. c. 18. Pet ſons apply- 
ing for Special Turies are to pay the Expences of tricking the 
ſame, and the Charges occaſioned by the Trial, &c. Perſons 
ſummoned on Juries in Coutts of Record in Cities, Corpo. 
rations, and Franchiſes, and not attending, may be fined. 
29 Gee. 2 7. 19. Touching the Affairs of Merchants, where 
two Merchants are Plaintift and Defendant, a Jury of Mer- 
. Chants may be returned to try the Iſſue between them. The 
Court was moved that a Ju of Merchants might be return- 
ed to try an Iſſue btween two Merchants, and it was grant- 
ed ; becauſe it was conceived they might have better Know- 
ledge of the Matters in Difference than others who were 
not of that Profeſſion. Hill. 21 Car. B. R. When an 4. 
lien is Plaintiff or Deſendant in a Cauſe, the Jury ought to 
be half Foreigners and half Egli: but it is not neceſſary 
that the Foreigners be all of the ſame Country. 2 Lill 
125. And if the Trial is by all Eg Jurors, it is not 
Error: where the Party lips his Time, and does not pray 
Joon by an equal Number of Aliens, &c. See Challenge, 
er dict. 
Fi by Jury, Was anciently called Duodecim virale Ju- 
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the Statute 1 R. 3 c. 8. 
Aus, Signifies Law or Right, Authority and Rule. Lizt. 


1 
Jus decrefcendi, Is the Right of Suvivorſhip between 
ointenants. Litr. 280. 1 fl. 180. 


Jus Fuglozam. The Laws and Cuſtoms of the 7, 
Saxons, in the Time of the Heptarchy, by which the People 

were for a long Time governed, and which were preferred 
' before all others, were termed Ju Anglorum. 

Jus Cozonz 
of the Law of England, gh it differs in many Things 
from the gereral Law relating to the Subject. 1 Jap. 15. 
The King may purchaſe Lands to him and bis Heirs, but 
he is ſeiſed thereof in Jure Coronas and all the Lands and 
Poſleſſions whereof the King is thus ſeiſed, ſhall follow the 
Crown in Diſcenti, &c. 

Ius Duplicatum, Is where a Man hath the Poſſeſſion 

| of any Thing, as well as a Right to it. Brad. lib. 2. 


Jutrock, I. ſaid to be a Kind of Cork, mentioned in 
| ties, that they may not be ſurpriſed. Forteſeur's Land. Ly, 


jt 
The Right of the Crown ; and it is Part 


Jus Gentium, Is the Law by which Kingdoms and $6. 
ciety in general are governed. Seiden. ' 
Jus Hereditatis, Tho Right or Law of Take 
Jus Habendi e Betfnendi, Right to bave and retain 
the Profits, Tiches, and Offerings, &c. of a ReQory or Par. 
ſonage. Hugh's Parſons Law 188. | . 

Jus Patrouatus, Is a Commiſſion granted by the Bj. 

ſhop to ſome Perſons to inquire into who is the righiful Pg. 
tron of a Church. If two Patrons preſent their Clerks, the 
Biſhop ſhall determine who ſhall be admitted by gb of 
Patronage, c. on Commiſſion of Inquiry of fix ut 
men, and fix Laymen, living near to the Church; who we 
to inquire. on Articles as a Jury, Whether the Church 
void? Who preſented laſt? Who is the rightful Pauon, 
Se. But if Coparceners ſeverally preſent their Clerks, the 
Biſhop is not obliged to award a Jus Patronatu, becaule 
they preſent under one Title; and are not in like Cate 
where two Patrons preſent under ſeveral Titles. 
102. 1 nfl. 116. The Awarding a Fas Patronatu i 
not of Neceſſity, but at the Pleaſure of the Ordinary, for his 
better Information who hath the Right of Patronage ; fer if 
he will at his Peril take Notice of the Right, he may 1d. 
mit the Clerk of either of the Patrons, without a Jur Parry 
natus, 1 Leon, 168. A Biſhop may award a Jus Pane 
tus with a ſolemn Premoniticn to all Perſons, Qperum lun. 
refl, Sc. where he knows not who is the Patron, to give 
Notice of an Avoidance by Deprivation, &c. Heb. zig. 
This Inquiry by Ju Patronatus is to excuſe the Odin 
from being a Diſturber. Jus Patronatus is not Within the 
Statute of Limitations, 1 M. Sep. 2. c. 5 In whoſe Nang, 
and under what Teſe a Ju Patronatus is to iſſue, See Stat, 
1 Ed. G. c 2. ſed 3. | 

Jus Poſſeſlionis, A Right of Seiſin or Poſſeſſion; and 
a Parſon hath a Right to the Poſſeſſion of the Church ud 
Glebe, for he hath the Freehold, and is to receive the Pro- 
fits to his own Uſe.” Par/. Law 188. 

Jus Pzeſentationis, The Right of the Patron of Pr 
ſenting his Clerk unto the Ordinary to be admitted, u 
ted and induQted into a Church, Bid. 

Jus UBecuperandi, Intrandi, c. A Right of weo- 
vering and entering Lands, &c. 

All theſe Rights. following the Relation of their Ohe, 
are the Effects of the Civil Law. Co. Litt. 266. 

Juſta, A certain Meaſure of Liquor, Joh Jaſta Maſs 
LL being as much as was ſufficient to drink at once. Mn. 
4%; Tome. 1. pag. 149. * 

uſts, (Fr. Joule, i.e. Decurſas Were Exerciſes l. 
tween martial Men and Perſons of Honour, with Spears 
Horſeback ; and differed from Tournaments, which were al 
Sorts of military Contentions, and conſiſted of many Me 
in Troops; whereas Jens were uſually between two Ma 
ſingly. They are mentioned in the Statute 24 Hen. f. + 
13. and are now diſuſed, See Tournament, 

Juſtice, {7uz/itia) Is a conſtant righteous Indlination 
give every one his due; or the A of doing what is Rigit 
and Juſt, Chamb. The Delaying Ju/tice is an Obſtruction 
to and Kind of Denial thereof; but this is underfioed @ 
unneceſſary and unjuſt Delay, for ſometimes it is convenient 
for the beiter finding out the Truth, and Preparation of Furr 


Ang. Fuftice and Right ſhall not be ſold, denied or delays 
Mag. Chart. 9 Hen. 3. c. 29. Right ſhall be dove 10 3 
without Reſpect. Swat. Weſim. 1. 3 Ed. 1. © 1 19 
ſhall not be delayed for any Command under the Great 
Se. 2 CEA. 3. c. 8. 14 Ed. 3. fiat. 1, c. ts M R. 
6. 10. : ' 
Juttice, (7 uficiarius) Signifies an Officer deputed 
King to adminiſter Faffice, and do Right by Way f 
Judgment ; and is called Juftice, becauſe in ancient Time t 
Latin Word, for him was Fuficie, and for that be bak f 
Authority by Deputation, and not Jure Magifrates. Gi 
wil, ib, 2. c. 6. In the King's Bench and Common Pleas, the" 
are Chief Fuficts ; the former of which, is called Capi 
Juſficiarius Banci Rein wel ad Placita coram Regt l " 


! e . 


rer 


hatb the Title of Lord whilt he enjoys his Office, aod is H "ople 
Capitalis Jufticiarizs, becauſe he is Chief of the Ref 3 — 
WW the Title of Lord Chief 7 "a 


Jv 


of England. This Taflice was anciently created by Letters 
Patent under the Great Seal ; but is now made by Writ in 
this hort Form: Rex, &c. Roberto Raymond Mil Salutem, 
Sciatis god conflituimus wor Juſticiarium noſtrum Capitalem 
od Placita corain nobis Tenenda, quamdin we; bene een. 
tfe. Tele, Ce. And the ancient Dignity of this ſupreme 
Magiſtrate was very great z he had the Prerogative to be 
Vi of the Kio » When any of our Kings went 
beyond Sea, being n to this Office out of the greateſt of 
the Nobility ; and had the Power alone, which afterwards 
was diſtributed to three other great Magiſtrates, that is, he had 
the Power of the Chief Jufice of the Common Pleas, of the 
Chief Baron of the E xchequer, and the Ma er of the Court of 
Wards ; and he commonly fat in the King's Palace, and 
there executed that Authority which was formerly performed 
ger Comitem Palatii, in determining Differences which hap- 
between the Barons and other great Perſons of t 
Kingdom, as well as Cauſes Criminal and Civil between 
aher Men: But King Richard I. firſt diminiſhed his Pow- 
er, by appointing two other Juſtices ; to each whereof he aſ- 
a diſtin Juriſdiftion, viz. to one the North Parts 
of England, and to the other the South ; and in the Reign of 
L Edward I. they were reduced to one Court, with a fur · 
ther Abridgment of their Authority, both as to the Dignity 
of their Perſons, and Extent of their Juriſdition ; for no 
note were choſen out of the Nobility as anciently, but out 
of the Commons, who were Men of Integrity, and ſxilſul in 
the Laws of the Land ; whence it is ſaid the Study of the 
law dates its Beginning. Origines Tudiciales, In the Time 
King John, and other of our ancient Kings, it often occurs 
» Charters of Privilege, Quod non ponatur reſpondere, niſi 
en nobis, vel Capitali Juſticia zoſtra ; And this high 
Oficer hath at this Time a very extenfive Power and Juriſ- 
difion in Pleas of the Crown ; and is particularly intruſted 
with not only the Prerogative of the King, but the Liberty of 
the SubjeRt. The Chief Tuſtice of the Common Pleas hath 
alo the Title of Lord whilſt he is in Office, and is called 
Deminus Tuſticiarius Communium Placitorum, vel Dominus 
Jaſticiarius de Banco ; who with his Aſſiſtants did originally, 
und doth yet, hear and determine all Common Pleas, in Civil 
Cauſes, as diſtinguiſhed from the King's Pleas, or Pleas of the 
Crown. BraZ. lib. 3. The Chief Juſtices are inſtalled or 
laced on the Bench by the Lord Chancellor; and the other 
2 by the Lord Chancellor and the Lord Chief Fuftices. 
befides the Lords Chief 7u/tices and the other Juſtices of the 
Courts at Wi/iminſter, there are many other Juſtices com- 
niſioned by the King to execute the Laws; as Juſtices of 


\ 6 Alte, of the Foreſt, of Niff Prius, Oyer and Terminer, &fc. 

10 eee 
al race, Ie. 

Un Juſtices of the Peace, (Juficiarii ad Pacem) Are 
Mia thoſe that are appointed by the King's Commiſſion to keep 

0. the Peace of the County where they dwell ; and are rather 


Canmiſtoners of the Peace, of whom ſome of the greater 


ion 10 Qulity are of the Qzerum, becauſe Buſineſs of Importance 
Right Wy not be diſpatched without the Preſence of them, or one 
odd A them. TJuftices of Peace, Polidore Virgil tells us, had 
od d their Beginning in the Reign of William 1ſt, called the 
ct ent 7 but Sir Edward Coke was of Opinion, that in 

tie lixth Year of K. Fd. 1. Prima fuit Inflitutio Tufliciari- 


"un fro Pace conſervanda. Mr. Pryzne affirms, that in the 
Reign of King Hen. 3. after the Agreement made between 


; 10 Wt King and his Barons, Guardians ad Pacem conſervandam 
Taft wr conſtituted : And Sir Henry Spelman differs from both 
at Seal ee, being of Opinion that they were not made until the 
IR + Winging of the Reign of King Ed. z. when they were 

Bought neceſſary for uppreſſing Commotions, which might 
ated I bypen upon Dethroning of King E 1. It is certain * 
Way Pen Commiſſion of the Peace, by Starate, began 1 5% 3. 


h before that Time there were particular Commiſſions 
Icke Peace to certain Men, in certain Places ; though not 
Wroughout Exg/and. 2 Nel/. Abr. 1063.  Heretofore there 
"re Conſervators of the Peace at the Common Law, 'elefted 
} the County, upon a Writ direted to the Sheriff : Bur the 
kfion of Conſervators is transferred by Statutes feor the 

le, to the King ; and at length Yee of” Peace are 
Raced Conſervators of the Peace by Commiſſion or Letters 
Avent under the Great Scal: The Power of confticuting 
lem i, only in the King ; though they are generally made 
de Diſcretion of the Lord Chancellor or Lord Keeper, by 


u 
the King's Leave ; and the Kio appoint in 
County in Exgland and Wale as N he mall duk he. | 
1 Inf. 174, 175. At firſt the Number of Jaffices was not 
above three or four in a Coutity,” 18 Ed 3. Afterwaids 
the Number was limited to fix in every County 3 whereof 
two were to be of the beſt Qualicy, (ſuch as we now call of 
the Duorum ) two Men of the Law, and two others. And 
after there was to be one Lord, and three or four of the moſt 
worthy of the County, with ſome learned in the Law. 34 
Ed. 3. By the Statute 14 N. 2. eight Fafficer of Peace were 
to be aſſigned in every County: And the Nomt er of Fuffice: 
has greatly increaſed ſince their firſt Inſtitution ; Mr. Lembard 
above one hundred Years ago complaining of their exceflive 
Number ; and after him the learned Spelman takes Notice 
that there were above T hreeſcore in each County : They are 
now without Limitation ; and their prodigious Increaſe with 
the unſuitable Appointment many Times made of Perſons for 
this Truſt, hath rendered the Office contemptible in the Eye 
of our beſt Gentry, for whom it was origioa'ly intended: 
And therefore it bath been propoſed, that in each County 
there ſhould be eight Honorary 7aftice: conſtituted of Men of 
Quality, who ſhould not be obliged to an Attendance any far- 
ther than their Zeal for Juftice, and Love for their Country 
ſhall incline them ; and the like Number of acting 7aftices, 
Gentlemen capable of Buſineſs, who ſhould conſtantly attend, 
and be intitled to a Reward for their Pains, and upon any 
Neglect be ſubject to Penalties. Lanbard Taff. By Sta- 
tute, Tuftice: of Peace muſt be refident in the County z are 
to be the moſt ſufficient Perſons, and of the beſt Reputation ; 
and they are to have 20 / per Annum in Lands as a Quali- 
fication, and if they act without ſuch Qualification, (except 
Lawyers) they ſhall forfeit the Sum of 20/, And they were 
formerly to be allowed 47. a Day during their Attendance at 
the Quarter- Seſſions, to be ay by the Sheriffs of Counties: 
12 K. 3. 2 H. f. 18 NM. 6. Attornies, Ce. are incapable 
to be in the Commiſſion of the Peace. 5 Geo. 2. cap. 18. 
By the Statute 18 Geo. 2. c. 20, No Perſon ſhall be ca 
of being a Tuftice of Peace, or acting as ſuch, who ſhall not 
have, in Law or Equity, for his own Uſe in Poſſeſſion, a 
Freehold, Copy hold, or cuſtomary Eſtate for Life, or ſome 
greater Eſtate, or for Years determinable upon a Life or Lives, 
or 21 Years, in Lands, c. of the clear yearly Value 
100/. over and above all Incumbrances, Rents and Charges ; 
or intitled to the immediate Reverſion or Remainder in 
Lands, Cc. of 3007. per Ann. and who ſhall not take the 
Oath in this AQ mentioned, under the Penalty of 100 J. to 
be recovered by Action of Debt, and the Proof of the Qua- 
likcation' to lie on the Defendant ; and if be infills on 
Lands not mentioned in the Oath, he is to give Notice 
tl. m and Lands not mentioned in the Oath or Notice are 
not to be allowed. This Act not to extend to Cities or Towns, 
e. the Board of Green Cloth, or the two Ubiverſitics. 
Tuftices of Peace are to hold their Seffions four Times a Year, 
1. e. the firſt Week after Michoe/mas, the Epiphany, Safer, 
and St. Thomaz called Becker, being the 7th of Fu. 
2 H. 5. They are Jelic of Record, for none but Nees 
of Record can take a Recognizance of the Peace : And their 
Power ariſes from their Commiſſion, or 'from Statutes. By 
Virtue of theſe Words in their Commiſſion, viz. Sciatis g 
4 ve conjuntim & divifim & quemiibet. veſirum 
ufticiarie:; wren ad Pacem nofiram in Comitatu nofire &. 
Confervandum, &c. every Juſtice of Peace hath a'fe 
Power, and may do all Ach concerning his Office apart and 
by himſelf ; and even may commit a Fellow JTaffice upon 
Treaſon, Felony, or Breach of the Peace : And this is the 
ancient Power which Conſervators of the Peace had at Com- 
mon Law. But it has been held, that one Tufice of the Prace 
cannot commit another Juice, for Breach of the Peace ; 
though the Taffices in Seſſions may do it. Lamb. Toft. 385. 
Nel. Cent. 174. By Virtue of another Aſipnovimu,, or 
Clauſe in the miſſion, two of more Jaffices of the Prace 
{one of the Qn, bave a joint Power to enquire. by Jury 
of all Offices mentioned in the Commiſſion ; to take Indict- 
mente, and grant Proceſs thereupon ; and to hear and try 
Offences j which are Matters to be tranſacted at the Quarter- 
Seſſions. And by the Statutes they may act in many Caſes 
where their Commiſſion doth pot reach ; the Statutes "them- 
ſelves being a ſufficient Commiſſion... Lamb. ib. 4. Wed": 
Taft. 79, $0. The Statute 4 H. 7. . 12. 33H. 8. . 10. 
and 37 H. 8. « 7. give chem a fade beni Power th 
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| is expreſſed either in their Commiſſion, or in any particular. 
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Statate, The particular Statutes are to be executed as they 
direct; wherein if no expreſs Power is given to any one 
alice, he can admoniſh only, and if not , may 
reſentment of the Offence upon the Statute, and with his 
Fellow Juftites hear and determine it in Seffions ; or he may 
bind the Offender to the Peace, or the good Behaviour : Some 
Statutes empower one Juice of Prace alone to act ; ſome re. 
uire two, three, four * Saf 3 ſpecial 
uthority is given to Juſtices of Peace, it exactly pur- 
ſued ; or 4 4 of ite 56 le will not be good. 2 ball 
76. A Tuftice of Peact's Oath for the Execution of 
Office, is as follows : © You ſhall ſwear,” That in the 
of a Juflice of Peace in and for the Coonty of, fe. in 
* and every the Articles in bis Majeſty's Commiſſion enjoi 
© and to you directed, you will do equal Right to the Ri 
and Poor, according to your Knowledge, and the Laws 
« Statutes of this Realm 8 —— 3 Counſel to 
* Perſon, in any Quarrel ing you; you 
© hold your hn Boy ane. to the Direction of 
* in that Caſe made z and you ſhall cauſe to be en 
« Iſſues, Fines and Amerciaments that ſhall happen 
© made, and all Forfeitnres, without any Concealment, 
„ ſend an Account of them to the King's Excheguer ; 
5 hall not ſpare any one for Gift or other Cauſe, 
© any Thing for doing the Buſineſs of your Office, 
« Fees and Allowances accuſtomed and fixed by A 
* liament, fc. And in all Things you ſhall well a 
do and execute the Office of a ＋ of Peace.” Dalt. 
If a Tuftice of Peace does not the Form of Proceeding 
directed by Statute, it is coram won judice, and void : But 
he afts according to the Direction of the Statutes, neither 
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by the Court of B. R. 


And a Juice is to exerciſe his Authority only 
within the County where he is appointed by his Commiſſion ; 
not in any City which is a County of itſelf or Town Corpo 
rate, having their proper Fuffices, c. though in other Towns 

and Liberties he may. . ear 
to compel another to any Thing required by Law, as 
where he impriſons 1 Gy tins to be impriſoned, 
c. he cannot act out of the Juriſdiction of his County; but 
may take Informations any where to prove Offences in the 
County where committed, and he principally reſides, or take 
« Recogniſance to proſecute. Cro. Car. 213. And by a 
late Statute, Jufices of any County, dwelling in a City that 
js in itſelf a County within the County at large, may grant 
Warrants, take Informations, make Orders, &c. at their 
own Dwelling Houſes, though out of the County, &c. 
Geo. 1. c. 7, Alſo Fuftices of Peace may do all Things re- 
lating to the Laws for Relief of the Poor, the Paſſing and 
Poniling Va rants, the irs of the Highways, or con- 
cerning ial Taxes or „ although ſuch Jaſlices are 
rated to the Taxes, within any Place where they execute 
their Office: But no ice act in determining any 
A to the Quarter-Wſhons, from any Order that relates 
to the Pariſh where he is ſo charged. Statute 16 Gee. 2. 
cap. 18. On A to Tuffices: of Peace in the Seſſions, 
they are to cauſe in Form in Orders, c. to be rec- 
tified without Charge, and then determine the Matters ac- 
cording to the Merits of the Cafe ; and their Proceedings 
ſhall not be removed into B. R. without entering into Re- 
ifance of 50/7. to proſecute with Effect, and pay Coſts if 
rmed, c. by Statute 5 Geo. 2. c. 19. No Certiorari 
ſhall iſſae to remove any Order, made by Jene of Peace of 


County, &c. or at the ter-Seſbons, unleſs it be ap- 
plied for within fix Wha Ao proved on Oath that fx 
Bays Notice in Writing was given to the Jaftice;, by whom 
the Order was made, that they or the Parties concerned may 
ſhew Cauſe againſt it. 13 Geo, 2. c. 18. A Mano may be 
a Taftice of Peace in one Part of YorkGire, and yet be no 
uftice of Peace in every Part of the County ; this County 
ing divided into ſe Ridings, Hill. 22 Car. B. R. 
»/lices of Peace have Power by their Commiſſion to hear and 


ine Felonies and Tre E &fc. 13 Ed. 3. c. 2 
their Com mſſion ; aevi 


they cannot do it. H. P. C. 165. And if a Commiſcn of 
Oyer and Termizer iſſues to hear and determine Felonies, that 
determines the Commiſſions of Tafices of Peace as to Felon 
though not as to the Peace, Ge. The Stat. 1 & 2 py. 
M. c. 13. directe Tuftices of Peace to Examioations in 
Caſes of Felony and Murder, and to certify them to the 
Faftices of Gaol-delivery, c. fince which they forbear 90 
try great Felonies. H. P. C. 166. TFuftices of Peace 
take an Information againſt Perſons committing Treaſon ; 
iſſue Warrants for their Apprehenſion, and commit them to 
Priſon, c. They commit all Felons in order to Trial ; and 
bind over the Proſecutors to the Aſſiſes: And if they do nat 
certify Examinations and Informations to the next Gaal. 
Delivery; or do not bind over Proſecutors, Cc. they (tal) 
be fined. Dall. c. 11, For Petit Larceny, and ſmall Fe. 
lonies, the 7ufices in their Quarter-Seflions may try Ofen- 
ders ; other Felonies being of Courſe tried at the Aff: 
And in Caſe of Felonies, and Pleas upon Penal Statutes, they 
cannot hold Cognilance without an expreſs Power given them 
by the Statutes. Fuftices of Peace in their Seffions cannet try 
a Cauſe the ſame Seſſions, without Conſent of Parties, G, 
for the Party ought to have convenient Time, or it will be 
Error. Cro. Car. 317. Sid. 334. Nor can the Seſſions of 
Tuftice: refer a Matter which 4 to be tried, to be deter. 
mined by another Seſſions 3 yet they may refer a Thing to 
another to examine, and make Report to them for their Be- 
termination. 2 Cal. 477, The Sefſions is all as one Day, 
and the Tuffices may alter their Judgments at any Time 
while it continues. bid. 494. "Tis incident to the Office of 
a Taftice of Peace to commit Offenders : And a Jai may 
commit a Perſon that doth a Felony in his own View, with- 
out Warrant; bat if it be on the Information of another, be 
muſt make a Warrant under Hand and Seal for that Parpole, 
If Julie iſſues a Warrant to arrelt a Felon, and the Ac 
cuſation be falſe, the Juice is excuſed, where a Felay @þ 
committed: If there be no Accuſation, Action will le + 
gainſt the Jaftice. 1 Leon. 187, A Tuftice makes a Wa 
rant to apprehend a Felon, though he is not indicted, be who 
executes the Warrant ſhall not be puniſhed ; And if as 
brings another before a Jeffice on Suſpicion of Feloay, nt 
withſtanding it happen to be without juſt Cauſe, no Ad 
lies. 13 Rep. 76. Cro. Fac. 432. If Complaint nd O 
be made before a Juice of Peace, by one, of Good: lade 
and that he ſuſpefts they are in ſuch a Houſe, and ſhew th 
Cauſe of his Suſpicion ; the Fuftice may grant a Warranty 
the Conſtable, Cc. to ſearch in the Place ſuſpefted, and frag 
the Goods and Perſon in whoſe Cuſtody they are found, an 
bring them before him, or ſome other 7u/ic, to give 8 
Account how he came by them; and farther to abide f@k 
Order, as to Law ſhall appertain. But in this Caſe, 2 ge. 


neral Warrant to ſearch all Places, whereof a Perſon wd ol 
Officer have Suſpicion ; though Warrants of this Kind have we | 
been grand, yet it is not ſaſe to grant them. 2 Ha hy 
Hift. F. C. 114. The Search on theſe Warrants ought ws &], 
in the Day time, and Doors may be broke open by Conf. Un 
bles to take the Goods; which are to be depoſited in de « lah 
Hands of the Sheriff, Oc. till the Party robbed hath proſe pen 
cuted the Offender, to have Reſtitution 1544. 150, 1 I 
A Tuflice of Peace may make a Warraat to bring a Þ Utz 


before himſelf only, and it will be good ; though it is ual 
to make Warrants to bring the Offenders before him or up 
other Juice of the County, Cc. And if a Jufice cues 
his Warrant. to a private Perſon, he may execute it. 5 N 
60. 1 Salk. 347, If n eie grants his Warrant been 
his Authority, the Officer muſt obey ; bat if it be where fl 
TFuftice has no Authority, the Officer is puniſhable it de er 
ecutes it. Taftice: of Peace may make and ;r wade 
© x prog in petty. Quarrels and Breaches the 
w the Ting h nat jnnibed 6 Fino; TRagn ON 
not compound Offences, or take Money for making 3g 
ments. Ney 103. e may not intermeddle with F 
perty 3 if they da, Aion lies againſt them and the USE 
who execute their Orders. 3 Salk. 217, But for Ver 
of Goods, in ſmal) Matters of poor People, not of Ability 
go to Law, in ſome Places Faffice: interpoſe and grant 
rants to do Juſtice, . Mod. a. 167, A J 
hath a diſcretionary Power of binding to the good Bebaties 
may require a Recognizance with a great 40 


But this is by a ſpecial Clauſe 


and - 
for his Keephng of the Peace, where che Party be, 
I , t 


Miſchief. Pa/eb."165 2: 2 Lill Ar. 131. And whete a 
Peron is to be bound to the good? Behaviour, for Default of 
gureties be may be committed to Gaol. * Bur a Man giving 
Security for keeping the Peace in B. R. of the Chantery, 
may have a Superſedeaz to the Juicer in the Country not to 
uke Security 3 and fo where a Perſon hears of a Warrant out 
againſt him, gives Surety of the Peace to any other Juice, 
Ce. If one make an Aſſault upon # "office of Peate, he 
may apprehend the Offender, and ſend him to Gaol till he 
6nds Sureties for the Peare ; and a Juſtite may record a for- 
cible Entry upon his own Poſſeſſion: In other Caſes he can- 
zoe jodge in bis own Cauſe. "Word"; Inſt. 81. Where a 
Man abuſeth a 7uftice by Words, before his Face or behind 
his Back, in Relation to his Office, he may be bound to the 
good Behaviour ; and if a Tuſtfce of Peace be abuſed in the 
Fxecution of his Office, the Offender may be alſo indicted 
1nd” fined. Cromp. 149. 4 Rep. 16. To ſay of a 2 
Peace he doth not underſtand Law, Cc. is indiftable : 
ind Contempts againſt Fuſtices are puniſhable by Indikt. 
nent and Fine at the Seſſions. 3 Mod. 139. 1 Sid, 144. 
Bit abuſing a Faſtice out of his Office, by Words that do not 
hte to his Office, ſeems to fland only as in the Caſe of other 
Perfons. PF aſtices ſhall not be larly puniſhed for any 
Thing done by them in Seſſions as Judges ; And if a Juſtice 
f Prace be ſued for any Thing done in his Office, he may 
the general Iſſue, and give the ſpecial Matter in Evi- 
ce and if a Verdict for him, or the Plaintiff be 
uit, he ſhall have double Coſts, Sat. 21 Jar. r. 
Thcagh if a -F'uſtice of Peace is guilty of any Miſdemeanor. 
w his Office, Information lies againſt him in B. R. where 
kt all be puniſhed by Fine and Impriſonment. Sid. 192. 
HF Perſon be never ſummoned by Feſtices of Peace, to be 
herd and make his Defence, before the Juſtices make any 
Order againſt him, it is a Miſbehaviour for which an Infor- 
mien will lie againſt them: But it has been held, that it is 
xt abſolutely neceſſary to ſet it out in the Order. Tin. 11 
Gs. 1. The Court of B. R. will grant an Information a- 
qinſt a Juffice of Prace on Motion, for ſending a Servant 
vthe Houſe of Correction without ſufficient Cauſe ; if the 
Jafice do not ſhew good Cauſe, Wc. Mod. Caſ. in L. and 
L 45, 46. And for Contempt of Laws, & ec. Attach- 
dent may be had againſt Fofices of Prace in B. R. on Mo- 
wn of the Attorney General, &c. A Juſtice of Peace fined 
iThouſand Marks, ſor corrupt Practices, fee 1 Kb. 727. 
Is new Commiſſion is made and granted for Fafticer of 
lue, out of which ſome of the Faftites in the old Com 
viſion are omitted, yet what Acts they do as Juſtices are 
keful till the next Seſſions, at which the new Commiſſion is 
lied, and when the new Commiſſion is publiſhed, they 
we (0 take Notice of it, and not act further. Mar 187. 
V granting a new Commiſſion, Diſcharge under the Great 
al, Acceſſion of another Office, and by the Death of the 
lng, the Power and Offices of F «/tices of Peace determine. 
(ht. 165; But till then they are empowered to act in a 
N many particular Caſes by Statute, as follows, wiz. 
Faſtices of Peace are to licenſe Alcbouſer, and iſſue War- 
n to levy the Penalty of 207. on Perſons keeping Ale- 
ks without Licence ; 105. on Victuallers, &c. permitting 
Wing ; and 37. 44. on Tiplers ; alſo a Sum not above 40 7. 
* under 10. for ſelling Ale in Veſſels not mark d, or under 
lalwre; and they are to take Recognifances for good Or- 
«; ſoppreſs unlawful Alehouſes, e. 5 & 6 Ed. 6. 21 
1. 3 Car. 1. 11 #12 z. They ate to reconcile 
between Matters and e; and commit 
brderly Apprentices to the Houſe of Correction. fc. And 
devaſent to the Binding poor Boys out Apprentice, and Ap- 
ces to the Sea - Service. 5 & 43 Fig. 2 Ann. 
Wicer are to grant Warrants againit Perſons ſeducing Ar. 
to go out of the Kingdom, and bind them over to the 
rs, or Seſſions, where they ſhall be fined not exceeding 
ol And Juſtices may in their Seſſions require Security 


driificers, not to rt the Realm, e. 5 Geo. 1. 
bind to the good viour Perſons riding onlawfu!ly 
4 2 Ed. 3. Badgers ate to be licenſed by three 


in Seſſions, 5 F. Two Foſticer are to bail Fer- 
for Manſlaughter, Felony, &c. where bailable by Law. 
y 2 P. & M. One Venice may enter Bakers Houſes ard 
ane their Bread ; and-if it be deficient in Goodneſs or 
Jt, may ſeine and give it to the Poor, aud a Penalty of 


likely to break the Peace, and do mucb 


10 


5 pit Olthce is inflided for Under. Weight 7, T the - 
likewiſe to aſcettain the Aﬀize ud Weight of Bread, Oc. 
8 Arn, 1 Geo. 1. See 3 Ceo. 2. Taſtites of Peace mall 
iſſue Warrats for apprehending and committing Baxkrapts, 
aſter they are certified to be ſuch, c. 5 Ge, 3, Examine+ 
Baſiardy ; and the two next Jaſbices are to make Orders for, 
keeping the Child, and charge the Father or Mother with 
Weekly Payments towatds the ſame, Oc. and it lewd 
Women to the Houſe of Corteclion. 18 Elim... 3 Fac. 1. 
13 & 14 Car. 2. A Taſtice is to iſſue his Watragc to ap- 
ptebend the Father of a Baſtard Child, to give Security to 
petform Orders made, c. but if the Woman die, or miſ- 
carry, c. he ſhall be diſcharged. 6 Geo. 3. Beer and 
Ale ſhall be fold at ſuch Rates, as. ſhall be thought reaſohable 
by Tu/ticts of Peace ; on Pain of forſeiting 6s, 8d. a Barrel, 
Sc. 23 H. 8. In their Eaſter Quarter-Seffions yearly the 
TFuſtices of Peace are to appoint Searchers of Bricks and Tile: 3 
who ſhall make Preſentments of ſuch as are made contrary to 
the Statutes, Wc. 12 Ceo. 1. 3 Geo. 1. Fuſtices in Cabos 
may order Aſſeſſments for Repairs of Bridzes, and cauſe the 
ſame to be levied ; and alſo . Aunoyances, They 
may likewiſe purchaſe Ground, near to any Count Bridge, 
the better to rebuild or enlarge it. 22 H. 8. 14 Ges, 2. The 
Tuſtices of” Peace in their Son have Power to bear and 
determine the Offence of Bagger, by Star. z5 H. 8. A 
Penalty of 100 J. Ce. for Burning Houſes, through Negli- 
gence or Careleſneſs, is leviable by Warrant of two Faſtices. 
6 Ann. Tuſtice: are to iſſue their Warrants to levy the For- 
feitare of 5 J. for Burzing Perſons otherwiſe than in Woollen, 
Se. 30 Car. 2. They are © levy 6s. 5d. on Butchers 
killing Meat on a Sunday ; and double Value for felling their 
Goods at unreaſonable Rates ; and ſelling corrupt Meat, ſhall 
be fined. 4 Car. 1. 15 Car. 2. The Penatiy- of in- 
flicted on Taylors making or bling Cloth Batten or Patton. 
holes, is levied by Order of Juſtice; ; and one or more. 
Tuſtices may ſummon Parties, examine and convict, and levy 
the Penalty of 4o z. per Dozen on Perſons wearing” Cb 
Buttons, Cc. 8 Ann. 7 Gro. 1. To hear and determine 
Complaints againſt thoſe who uſe or wear any printed Callice, 
contrary to Law, and levy the Penalty of 5 J. by Diſtreſs, 
ſubject to appeal to the Sellions, 7 Geo. 1. Candles are to 
be examined by Jaſtices and Penalties levied by them, for 
| deceitful mixing Tallow or other Stuff with Wax, Fe. Alſo 
to levy Forſeſtures for not making Entries of Candles, and 
Work- houſes, &c. to pay the Duty, 11 H. 6. 23 Elie. 
8 Azn. 11 Ceo. 1. TJouſtices are to levy 5]. Penalty on 
Carriers, Cc. taking more for Carriage of Goods than aſ- 
ſeſſed in Seſſions ; and 20 z. of Carriers travelling on a So- 
25 And on Proof before a Jaſtice of more than fix Horſes 
uſed by Carriers in Waggons, &'c. the Fu/tice is to iſſue bis 
Warrant for Delivery to the Seizor of the Horſes forfeited. 
3 Car.t. 4&4, WF. MM. ; Ge. 1. To take R 
niſances with Sureties on Certiorari's to pay Colts, if the 
Conviction be affirmed. 4 & 5 V. & M. Perſons not re- 
pairing to Church every Sunday are to forfeit 1 1. for every 
Offence ; "and Diſturbing a Congregation, or Miſoling a 
Teacher, incurs a Forſeiture of 20%. Jeviable by Juicer of 
Peace, by Diſtreſs, c. 1 Fc. 1 W.& M. Jie are 
to levy 202. on Clorhiers, not paying their Work People in 
Money: And the fame Penalty on Buyers of Cloth refuſing . 
to take it according to the Meaſure, marked on the Seal by 
the Mill. man ; but if it contains not the Quantity, the Seller 
ſhall forfeit a fixth Part: Makers of decticful Cloth hall 
forfeit 51. and favhky Cloths ex to Sale, are liable to 
Forfeiture ; Juſtice; ate to appoint Overſeers and Searchers 
| of Cloth ; and puniſh the Combinations of Weavers for ad- 
vancing their Wages, e. A Tuſtice of Peace may grant 
his Warrant to ſearch for Cloth taken from Tenters, oe. in 
the Night, and to levy the Forfeiture for ſuch Offence, 9 
& 4, 586486. 39 Eliz. 21 Jac. 1, 10 Ann. 1% 
12 C. 1. 16 C. 2. To levy the Penalty of 205. on Coach- 
men, ng more than their Fare, giving abafive Lan- 
guage, &c alſo to order Satisfaction by Perſons refuſing to 
pay a Coachman his juſt Fare, and for defacing Coaches, We, 
2 rt Geo. 1, PFuſtices of Peace of the ſeveral Counties, 
c may ſet the Price of Coal: fold by Retail; And Coal- 
| Sacks are to be Sealed and Marked, and be of a certain 
Length and Breadth under 20. Penalty, recovered before 
| the Faſticrr, 16 ff 19 Car. 2. 3 Graz A (ar may 
' ſummon Dealers in Coffee, Fc. not making due Entries of 
5e Wares 


ett 


Wares fold, and levy the Penalties inflicted. 10 Geo. 1. 
They are to levy 205. on Conflables, for not apprehending 
Vagrants; and 40s. on them for not putting the Acts in 
Force againſt unlicenſed Alchouſe-keepers, &c. and to ap- 
point and ſwear Conſtables. 13 Car. 2. 11 & 12H. 3. 
12 Ann Feli, of Peace, c. may break and enter 
Houſes where Conventicle: are kept; and fine Perſons af- 
ſembled, and the Preachers therein, and alſo the Perſons in 
whoſe Hooſes the Meetings are held: And the Jaffices ne- 
glecting their Duty, incur a Forſeiture of 1004. But Pro- 
teſtant Diſſenters are excepted. 75 Car. 2. 1 W. Wm 
In the Quarter-Seſflions, 7 u/tices of Peace may inquire o 
faults 1 of Coroners, Cc. and fine them. 1 
Hen. 8. TFuftices are to aſcertain the Price of Corn, 
which a Bounty is allowed for Exportation, Fc. 2 Geo, 2. 
And Perſons violently hindering others from buying Corn, 
or ſeizing any Horſe, or Carriage loaden therewit 
the Way to a Sea-port Town to be tranſported, c. 
Two 7uftices may impriſon the Offenders three Months, 
r eee 
Alſo a Fuftice is to examine . 
26 the Hundred's making it good, > "iy Geo. 
2. But Corn may not now be exported, under divers Pe- 
nalties. 14 Geo. 2 Perſons erecting Cottages without lay- 
four Acres of Land to them, (except in Cities, or for 
La s in Mines, Cottages erected on the Waite by Or- 
der of Juſtices, fc.) are to forfeit 107. and 40s. a 
Month, leviable by Order of the Jaflice, in Seſſions. 31 
Eliz, Two Juſtices are to view the of Sheriffs, be- 
fore they iſſue them out of the County Courts ; and Officers 
levying more than is contained in the Eftreats, ſhall forfeit 
s. 11 H. 7. In the Seſſions Juſtices order 
8 Raw to be made on every Pariſh, to raiſe Money 
as a County Stock. 12 Geo. 2. The Offences of Currier:, 
refuſing to curry Leather, which makes them liable to for- 
ſeit 10.5. and currying Skins inſufficiently, c. 67. 8d. 
, are puniſhed by 22 of Peace in their Seſſions, 
And a Fuffice ſhall levy Penalty of 5 , if they do not 
curry the Leather within ſo many Days after ſept them. 1 
ac. 1. 12 Geo. 2. One Juftice may commit Perſons re- 
ing the Officers of the Caffoms till the Quarter-Sefſions, 
where they may be fined 1004. But ſuch Offenders, being 
ſo many in Number, armed, c. are guilty of Felony by 
late Ad: TJaeftice: may iſſue Warrants for a b 
ſons, and ſeizing Goods, where they are landed without 
Entry; commit Carmen, &c. Seizures of Goods clande- 
ſlinely run, out of the Limits of the Exci/e Office in Londen, 
are to be heard and determined before two or more Juſtices 
of the Peace i and Juſtices may levy the Penalty of 20 J. on 
Perſons receiving ſuch Goods, 13 & 14 Car. 2. 6 Gee. 
1. 8 10 Geo. 1. One or more Juflice; ſhall ſend to the 
Houſe of Correction, ſuſpected Perſons lurking within five 
Miles of the Sea Coaſts, for a Month; and levy treble Va- 
lue by Diſtreſs of Watermen, Porters, Ac. having Run- 
Goods in their Caſtody, and for want of Diſtreſs, commit 
them for three Months, to be whipt and kept to hard La- 
bour, alſo to commit Perſons offering any Tea, Brandy, or 
other Goods to Sale, without a Permit, Cc. 9 Geo. 2. 
To determine Offences of Deer Stealers ; and grant War- 
rants to levy the Penalty of 20/. for unlawful hunting of 
Deer in any Park, &c. and 30 /. — 0g, 4 
and killed: And they are to ſend out their Warrants to 
ſearch for Deer ſtolen: Deer. Stealers robbing Foreſts or 
Parks, armed and with Faces blacked or diſguiſed, charged 
with Offences by Information on Oath, are to ſurrender 
themſelves to a Juffice, and make Diſcovery of their Ac- 
complices, or be guilty of Felony. And two uſtices of 
Peace may certify Informations to a Secretary of State, in 
order to a Froclamation for their Surrendering, &c. alſo 
Juſtices in Seſſons ſhall give Certificates of Perſons killed or 
wounded in the apprebending ſuch Deer-Stealers, to intitle 
a Reward of gol. 1 Jac. i. 34M. 5&9 
Cer 1. A Juſtice may require a Diſſenter from the Church, 
to {obſcribe the Declaration 20 Car. 2. and to take the 
Caths, c. and if he refuſe, the Juſtice may commit him, 
We. 1 W.& M. Two Juſtice: of Peace (hall grant War- 
r+ nts to ſearch Houſes of Difiliers for private Stills, and levy 
Tenglties, &c. And Diſtillers felling Brandy by Retail in 
the r Houſes, are to be licenſed by Juffices, as Alchouſe- 
keepers. 10& 11H. 3. 2 Geo. 2, Alſo a Juffice ſhall 


vb 


r 

or g Walen, wi Licence fre 
Commiſlioners of Exciſe, and not paying the Penalty of 
Tuo Jufiices to examine and inqui 
Value of Goods fraudulently carried away, to avgid 
under 50 J. Value, and order the 
pay Value, Ce. or commit him for 
Months: And they may adminiſter an Oath of Goods 
concealed in any Houſe, whereupon it may be broken 
diſtrain the ſame. And where Tenants at a Rack Rent, 
Arrear one Year's Rent, leave Lands, &. unoccupied, 
there is no Diſtreſs z two Jafices may view the 
Premiſſes, and if on Notice and a ſecond View, the Rent be 
paid, the Leaſe to be void. 11 Geo. 2. Tuflice are to 
order 5 5. to be levied on Perſons convicted of Drunken, 
; and for want of Diſtreſs the Olender is to be 
Stocks. 21 7ac. 1. The Penalties inſlicted on 
Dyer: for dying Cloths deceicfully, &c. not exceeding 5, 
are leviable by Two or more 7afices, by Diſtreſs ; and but 
of the Juriſdiftion of the Dyers N the Taftices of 
Peace in Seiſions appoiat Searchers of dyed Cloths, to exa- 
mine the ſame, (fc. 13 Geo. 1. To put the Laws in Exe- 
cution relating to the Exciſe, and levy the Penalty of 504 
oa Brewers fitting up or altering any Copper, Cooler, e. 
without giving Notice ; or keeping any private Storehouſe ; 
and all other Penalties and Forſeitures concerning the Duty 
of Exciſe, 12 & 15. Car. 2. 8 & 9 W.3. Jan 
have Power in their Seſhons to inquire of E/cape.. 1 K. 4, 
Perſons ſuſpected to have procured Money, &c. by Falk 
Tokens, or counterfeit Letters, may be committed by two 
Juſtice; and puniſhed in the Quarter - Seſſions. 33 H. B. If 
Wineſſes in Caſe of Felony, fc. refuſe to be bound in 8 
Recogniſance to appear and give Evidence, a 7ufice ball 
commit them ; or may be bound to the Good Behari- 
our: Two or more 7affices of Peace by Appointment of 
Judges, may contract with any Perſon to tranſport Fla, 
ordered for Tranſportation, cauſe them to be delivered 
by the Gaolers, Cc. 2 & 3 P. GM 4 Gee. 1. They 
are to iſſue their Warrants for levying a Penalty not exceeding 
10 s, of Perſons taking Fi in any River, without the Cu- 
ſent of the Owner, for the Uſe of the Poor, ard awad a 
Recom „ not exceeding treble Damages, to the Pany 
pri ; and Angles, Nets, &c. of Perſons not being Me 
ers and Sellers, thall be ſeized, c. To levy a Sum oct 
under 20. nor above 54, of Perſons taking Salmon er 
Trout out of Seaſon, under Size, e And the Penalty of 
204. for uſing Nets to deſtroy the Spawn or Fry of Fiſh; 
or ſelling any Sea Fiſh, under certain : Ando 
impriſon for three Months Offenders breaking down Fiſh 
Ponds, &c. 1 & 5 Eliz. 22 & 23 Car. 3. 4& 59. 
M. 4& 5 Ann. 1 Geo. 1, One Juſtice may imprie 
Perſons making a forcible Entry on Lands, command the 
Sheriff to return a. Jury, to inquire thereof, and order Re- 
ſtitution, &c. And if the Sheriff, c. negle& his Duty in 
Caſe of forcible Entries, he ſhall forfeit 40 J. recoverable in 
the Quarter-Seflions. 15 R. 2. 8 H. 6. 21 Jac. 1. The 
Offences of Forefia/lers, Ingrofſers, &fc, are inquirable of by 
Juſtices in the Seſſions, by which the Forſeitures are len- 
able. 5 & 6 Ed.6. Juſtices may examine into the Ale 
of Fuel, &c. and not being of juſt and good Aſſiſe, hall be 
ſeized and forfeited to the Poor. 7 Ed. 6. - 43 Ex ii 
any Perſons take Pheaſants, &c. in another Man's Ground, 
de ſhall forfeit 10 J recoverable before Jaftices in Sellions : 
And killing any Pheaſant, | or other Game; of 
not giving a good Account how he came by them, to forfeit 
20s. Cc. which a Jufice is to levy. Perſons keeping 
Gans to kill Game, not having 1004, por dee Ellates 
Sc. ſhall forfeit 10/. And one Jaffice may 
rant to ſeize Guns, Dogs, &«c of anqualified Perſons; and all 
to ſearch Houſes of ſuſpecied Perions for Game: Higlen, 

Carriers, Viduallert, Ic. having in their Cuſtody Hure, 
ſant, Partridge, c. or buying or ſelling any Game, wen 
a Forſeitute of 5 J. leviable by Jufices 3 and Game keepe 
are to be licenſed, and their Names entered with the Clerk 
the Peace, under the of 54. Alſo Game keeps! 
muſt be Perſons qualified, or Servants to Lords of Manon 
under the like P 11 H. 2. 1 Jeet. 22 3 
Car. 2. 4& 5W. M. F Ann. g Geo. 1. AT 
tice of Peace may enter unlawful Gan berlin, and cen 
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. Jace 1. 


| E on removed by Order of Juſtices ſhall ſorſeit 


Pariſhionets at another Place, c. before the Juſtices, and 


. tence of any Warrant, upon Complaint of the Party grieved, 


10 


256 Car. 2. 1 ig V 3. 1 4nn. 1 Geo, 1. Papiſes ſnall 
"take the Oaths in the Seſſions of the Juſtices, or in Default 
regiſter their Eſtates, on Pain of Forfeiture, &c. And all 
Perſons of eighteen Years of Age muſt take the Oaths, or re- 


- giſter their Eſtates as Papiſts, under Penalties. 1 Geo. 1. and | 


910 Ge. | Fuſtices of Peace are to conſent to Petitions 
to the King and Parliament, &c. and to adminiſter Oaths to 
returning Officers of Members of Partiament, &c. 13 Car. 
2. 9 Am. The At a inſt Bribery and Corruption, in 
electing Members of 2 muſt be read once a Year 
by Order of Juſtices at their de lions ; as well as by Sheriffs, 
c., at Elections. 2 Ges. 2. A Pine of 20/. and fix 
Months Impriſonment, Pillory, c. for wilfal Perjury, &c. 
way be infliged by the Quarter · Seſſions. 5 Flix. At Mi- 
chaelmas Seſſions, Juſlices are to appoint Searchers of Pewter 
and Braſs, to ſee it is lawfal Metal. 25 H. 8. Jaſtices of 
Peace may tax Inhabitants of Places towards Relief of poor 
Perſons having the P ; and cauſe ſuch inſecled Perſons 
to be whipped as go Abroad, &c. The Fuſtices and Head 
Oſſicers ſhall appoint Searchers and Keepers of Priſons, &c. 
Alſo Juſtices may order Watches to prevent any one's coming 
on Shore from Ships which are to perform Quarentine. - 1 
g Ann. 7 Geo. 1, Two Fuſtices may determine 
in a ſummary Way, Offences of Players, that act without 
Licence, or contrary to the Prohibition of the Lord Chamber- 
lain, Ce, and levy the Penalty of 50/7. by Diſtreſs and Sale 
of Goods, or for Want thereof, commit Offenders to the 
Houſe of Correction for fix Months. 10 Geo. 2. Fuſtices 
are to appoint Overſeers of the Poor yearly in Eaſter Week, 
on Pain of 5/. who ſhalt meet once a Month under the Pe- 
nalty of 20s. ' A Fuſtice may conſent to Overſeers, Wc. ſet- 
ting up a Trade for employing the Poor; and iſſue his War- 
rant for relieving a poor Perſon by a weekly Allowance : And 
. Fuſtices may make a Tax for Relief of the Poor, &c, who 
mult wear Badges, or be ſent to the Houſe of Correction: 
uſtices are to make Orders for removing Perſons coming 
Pariſhes, and renting under 10/7.,a Year, Cc. not 
coming by Certificate; and Overſeers * to receive a 
4. The 

s of Perſons leaving poor Children on the Pariſh may 

be ſeized by F u/tices Warrant: But Fuſtices of Peace are not 
to order Relief to poor Perſons til! Oath is made of reaſonable 
Cauſe, and that the Party was refuſed to be relieved by the 
Overſeers, &c. Fuſtices in Seſſions are to award Colts on 
Appeals concerning Settlements of Poor. Witneſſes to make 
Oath of the ſigning Certificates, that poor Perſons are 


then the Certificates to be allowed as Evidence ; and 
Overſeers ſhall be reimburſed the Charges of removing 
back Certificate Perſons, leviable by a Juſtices Warrant. 
8 Eliz. 3 Car. 1. 13 & 14 Car. 2. 2, 384. 

M. 889 V. z. 5 & 9g G. 1. 3 C. 2. By 
an old Statute, Fuftices of Peace in their tet · Seſlions may 
lay a ſmall Tax on every Pariſh in the County, for Re- 
lief of poor Priſoners. 14 Eliz. All Sums under 5/. due for 
Poſtage of Letters, are recoverable before two 7u/tices in the 
ſam? manner as ſmall 'Tithes. 9 An». Publiſhers of falſe 
Prophecies ſhall forfeit 10 J. and be impriſoned a Year, being 
convicted at the Seſſions of the Peace. 5 Elia. Perſons 
making Purveyance of Victuals for the King, &c. on Pre- 


ſhall be committed by one Fafice till the next Seſſions, 12 
Car. 2. The Declaration of Fidelity and the Chriſtian Be- 
lief, is to be ſubſcribed by Zuakers before two Fuſtice: of 
Peace, for them to be entitled to the Benefit of the Statute 1 
V. M. . 7& 8W.3. 8 Geo. i. Recogniſances are 
to be taken by 7uftices in many Caſes ; and Recogniſances 
for the peace mult be certified by the 7uftices at the next 
Quarter-Sefſions, &c. 3 H. 7. Jaflice may commit Popiſh 
Recuſants reſuſing to take the Oatbs, and to appear and 
make the Declaration 30 Car. 2. And their Arms, &c. 
ſhall be ſeized : Recuſants not repairing to their uſual Places 
of Reſidence, or removing above five Miles from thence, are 
to abjure the Kingdom; and the Seſſions ſhall make Procla. 
mation for Recuſants to ſurrender themſelves. 35 E/iz. 3 
& 7 Fac. 1. 1 W.& M. Tuſlices in their Quarter-Sefſions 
are to ſwear Regiſters, and two Fuftices ſigu the Books of 
Regiſter of Deeds in Yorkfiire, c. 6& 7 Arn, If any 
Perſon deny the Chriſtian Religion to be true, &ec, Informa- 


hall ſu 


JU 


four Days after 8 10 , Nhe 
two next Juſlites, with the Sheriff and Power ol the County 
Riots, record and certify them, (. Perſons 


' guilty of heinoas Riots, ſhall ſuſfer one Year's J 


One 7aftice may require Rioters aſſembled to the Number of 


Twelve to- diſperſe; and if they continue together un Hour 


tion is to be made thereof before a Jaſtice of Peace, within 


is to levy 200. Forfeiture on Perſons removing Piles, 


after Proclamation, it is Felony: Fuftices not inquiring of 
Riots, or neglecting their Duty therein, ſhall be fined; . 
H. 4. 2 H. 5. 1 Geo. 1. One Faftice of Peace in * 
amine Perſons | robbed upon cath; When a iow. 
micted ; and grant Warrants to make- Hue and Cry after thc 
Robbers, r. Two Fuſfticer may ſet a Tax on the Har 
dred where the Robbery is done, to anſwer it ) und wben 
Money is recovered againſt the High Conſtable, &,. 27 Ear. 
28 Ed. 3. 8 Cee. 2. Three Tufticer ate to take Taforms. 
tions againſt Contemners of the Sacrament,” fend ont a Wr 
of Capias exigend', &c. againſt them to appear; and opon 
their Appearing may fine and impriſon them. 1 4.6 
One or more 7uffices to grant warrants for lery ing the Fer. 
feiture of 10 14. on Perſons not fixing Stamps to every Pitce 
of Sail. Club by them made; and allo 53 ſor wilſully cutting 
off, or obliterating them. 9 Ges. 2. Fuftices in Seffiom ure 
to ſet the Prices of Sali; and levy the Penalty of 3. for Gel. 
ling it at a greater Price, or under Weight, Ge. And Fa 
tices may levy 40/. Penalty for not entering Sak- Pius in gr. 
der to Payment of the Duty on Salt, &e. 9 & 10 N; 
5& 6 W. 3: 9 A. 5 & 7 G. „ One Je wa 
levy a Penalty of 10/. on Scavenger; in London, Wei) du 
choſen, refuſing to ſerve ; and 405. for not bringing thei 
Carts to take away the Dirt ; alſa'3 7. 44. a Day af Hao 
keepers not ſweeping their Streets before their Doors Wed 
ne/days and Fridays, fc. The Scavenger's Tax is to be 
lowed by two Fa/tices ; and the Quarter - Seſſions may appoi 
Scavengers, and order Aſſefiments in any City or 
Town. 2W. & M. 1 Gee. 1; See 2 G. . $; 
maſters not iring to Church, or allowed by the Ordi 
ſhall be — — and Perſons retaining 
10. a Month, recoverable before Juſlices of Peace in 
Seſſions. 23 £/iz. A 7aftice may iſſue his Waray wa 
prehend Samen, deſerting from Ships after Contrac m 
and commit them to the Houſe of Correction, Cc. 26. 
Unmarried Perſons refuſing to go to Service, are to be ſat 
to the Houſe of Correction, by 7 officer; and Stout &- 
parting without giving a Quarter's Warning, ſhall be bound 
over to the Seſſions ; and two Fuffices may commit them vill 
they give Security to ſerve the Time agreed: Mailers potting 
away Servants,, without giving a Quarters Warning, f 
forfeit 40s. Servants lting their Maſters are to be im 
priſoned one Year, or leſs ; and if a Servant be abuſed by the 
Maſter, &c. 7 a/tices| may diſcharge him. 5 Elz. In the 
Seſfions Juſtices ate to ſwear Commiſſioners of Sewers 3 and 
on their Commiſſion being determined; fix 7uſtices may 
ecute the Laws concerning them, &c. 13 Eliz. A Juſt 
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for preventing Inundations, by Diſtreſs, Cc. 10 G 
Juſtices of Peace make Proceſſes againſt Sheriff, on Ink 
mation of a Party grieved, Gr. 23 H. 6. Tolewt 
Penalty of 5 J. for firing Guns in Merchant Ships in dhe 
ver Thame, aſter Sun-ſer, Nc. or melting combuſlible Mane 
therein : And the like Penalty of Ballaſtmen, reſubog 
work for Wages appointed, c. 5 Geo. 2. 6 Gu. 2. 
any Shoemaker —— Shoes or Boots of Leather that 1 
ſufficient, or ſew them light and ill, Cc. be forfens 34-4 
and the Value of the Wares, when convicted in the Sexe 


£4.54 


of the Ju/tices. 1 Tac. 1. On Proof that Winders of Sit If 
delivered by S:/41browers, detain or purloin the ſame, &c. ® the 
Juſtice hall order Recompence to be made. 13 & 14 C=. Tie n 
One Juſtice may relieve ſuch as have more Soldiers fert 
on them than they ought, and has Power to regulate ' Qu Gaben 
ters ; and Juſtices in Seſſions are to appoint the Pay of 8 hea © 
diers for Victuals, &e. in their Quarters : Janice may © Kaſpor 
mit Perſons permitting themſelves. to be ſalſiy multered, biz, 0 
Deſerters ; levy tie Penalty of 5 J. for harbouring Dem 
&c. During the Wars, three Fu/tices of Peace had fe eee, 
to ſend Warrants to Conſtables to bring before them e 
bodied Men, having no lawful Callings, or viſible Mean 8h x 
their Maintenance, and deliver them over to the Officers . 


ſerve in the Army. Jaſtices are to provide Carriages cn 

March of Soldiers; and in Seffions may tax Pariſhes © 

relieving Maimed Soldiers, Cc. 43 Ex. 3 & 3 —_ | 
3 


J U 


i C#. No Fuftice having u military Office thalt b 
concerr in quartering Soldiers in the Company under 
C m &e. by 3 Geo. 2. And a 4s is to certify 
that a ier was lifted voluntarily, by his free Aﬀent ; and 
give bim the Oath of Fidelity, &c. 8 Geo. 2. x 


and 20. on Perſons throwing them. 9g &10FW. x. 
be Jae ay hear and derermine Forfultures not excend- | 
ing 20. —— ů — nn 
md iſſue Warrants to levy the Penalty by Diſtreſs, r. 
54 And Fuſtices mall commit to the of Correc- 
non for three Months, ſuch Perſons as ſell-News-Papers, not 
heing flamped. 16 Geo. 2. They are to caaſe 57. to be 
kvied on thoſe who do any wordly Labour on a 8 ; and 
the fame Penalty on Perſons uſing Boats, without Al- 
at Bull-bait- 


1 2. 


kable for the ſecond, c. of Servants, Labourers and com- 
gen Soldiers, and 2 7, of others, or ſet the Offenders in the | The Juſtices near the Sea Coalls are to 
cle; and a Juſtice negleRing his Duty is to forfeit 5 /. | to be aiding in the Preſervation of Ships from 
N Jac. 1. 6 & 7 W.3 ' Fujtice: in the Seſſions, | if any Perſons enter Ships, without Leave, two 


byy Penalties of Tanner over Liming, or unlawfully 


mn for not entering their Tan-yards, for paying the 
Jay on Leather, is levied by F /tices. g Ann. 2 
e making Contracts for advancing their Wages, are to 
kammitted to the Houſe of Correction : and Faſtice: may 
wr Payment of their lawful Wages, and puniſh thoſe Tay- 
kn who give more than allowed ; alſo inflit a Puniſhment 
= jumeymen Taylors leaving their Work unfiniſhed. 7 
. On Complaint to two Faſtice: by a Judge of the 
kdefaftical Court, they have Power to commit a 
4 Suit for Diner, for Contumacy, &c. 27 & 32 H. 8. 
fall Tiches under 4051. with-held are to be determined by 


y into 
may ſummon Perſons, examine them on Oath, &c. and or- Fuſ/tice, and the 
&r an Allowance for the Tithes, with 107. Coſts : ers | recover ſuch Coſts agai 


efufing w pay Tithes under 10 J. is likewiſe nable | the Plaintiff ſhall be 
bw Jaftice, 7 C 8 . 4. and this is made to extend to any | Plaintiff in any ſach AQ 


47 9, »/tices ſhall grant Warrants 
v ſearch for and deſtroy it ; and the Perſons plantiog it, in- Action ſhall be 
wa Penalty of 40 7. per Rod: Perſons in cutting | in the Execution 


a Sefhons have allowed the Accounts, 
by the Penalty of 5 J. on 

Blue, likewiſe levy the Penalty upon Perſons 
ie for hindering the Weighing. 


niables, aſcertaining how they are to be paſſed, &#c. ſend | where the 

| wandring and idle Perſons to the 

=; alſo commit 

® tzem to be pabli 

bey may levy a Penalty not exceeding 40 5. nor under 105. 

te permining Vagraus to lodge ts their Hoolin, or the Conſtable may carry the 
0. 


»/ſtice who 


tanning | order them to make double Satisfaction, c. 
e, Ce. 1 Fac. 1. e Teſtimonials or Paſſes to ſhip-wrecked Per 
c. . Wri 


: of 


Wl 


oo Juſtices of the Peace, upon Complaint ; and the F uftices 2 7770 0 and Conſtable, if there be a Verdift 8 
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Tithes or Church Rates of Quakers, by 1 Geo. 1. If any | and the feogp Bel cart that the Tajery was wittely and 
maliciouſly done, the Plaintiff ſhall recover double Coſts. No 


Valnot-Tree Leaves, &c. to reſemble are to be | Months after the Act committed. By Statute: 26 Geo. 2. . 
ammitted to the Houſe of CorreQtion by Juſtices. 12 Car. | 27. no AR, Order, Adjudication, Warrant, Indenture of 
L22& 23 Car. 2. 1 Geo. 1. Warrants not to be iſſued | Apprenticeſhip, or other Inſtrument made, done or executed 
ye Lieutenancy for levying Trophy Money, till the Faſtice: | by two or more Juſtices, which doth not ex that one of 
and certified the ſame. | more of them is or are of the Quorum, 
it Jan. 1 Geo. 1. TWo Juſtice may grant Warrants to | ſet afide, or vacated for that Deſect only. By the Statute 
ing Toll Collectors, | 24 Geo. 2. c. 55. where a 7u/tice ſhall grant a Warrant u- 
= paſſing through a Tar=pite Gate without paying, &e. 2 of his Iuriſdiction, 
ing their „Oc. where ſuch Perſon ſhall refide, 
Viggons over loaden ä — orfei- | Name on the Warrant which ſhall be a ſafficicht Authority to 
one Juſtice may | the Perſon to whom the Warrant was originally directed to 
Ke Informations of the Damage, on breaking down Turn- execute the Warrant, and carry the Perſon before the Fuftice 
kn, to be paid by the Hundred. 8 Geo. 2. 14 Geo. 2. who indorſed the Warrant, or any other Ja/tice of the ſame 
ie 7ajtice is to examine Yagrants, and grant Paſſes to their | County, who, if the Offence be bailable, "ſhall take Bail for 
faces of Settlement or Birth 3 and to give Certificates to he Perhalp agganting at Bo nqp Lions the the Conn ihe. 
was committed, and deliver the Recogni- 

ouſe of Correc- | ſance and all Proceedings to the Conſtable, c. who a 
abond Rogue: for fix Months, and or- | hended the Party, to be by him delivered to the Clerk of the 
y whipped as often as they think fit : —— County, c. where the Fact was committed 


be impeached, 


a Fa/tice of the 


indorſe his 


a 7aſftice of the 


Party 
a Forfeiture of 5/. upon Maſters of | County where the Fat was. committed. No Action lies a- 
ing any Vagrant, or Vagabond, or refufing to 23 the Juſtice, e 12 _— * = 


LÞ 
1 


Sc. 13 Geo. 2. Vigealiers Caſes of a Warrant of Diſtreſs for levying 

2228 a ined by | any n 

| arrant, - 

kl 14 4 8 be 8 within a — 

8 * & & 23 Car. 2. The rg Vinh the 
en, Wc. . i 

ee be Middhfes, We, may crtermine Offences ing and keeping ek Bide, 8 
r, and levy Penalties, r. 29 Cer. 2. dedect the reaſonable Cha 

V. 3. 2Gw.2. 10 Gr, 2, Fuſtices ſhall cauſe the Diftref ; und if — 
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mull ſhew the Party his Warrant, and 


F 1 7 
's * s 


= 


it him to take 
nor 1 Geo. 1. c. 6. relating to Tithes. See Statutes 26 Geo. 


2. c. Ig. and 27 Geo. 2. C 16. for ſettling Fees to be 


Copy of it. This not to extend to Stat. 


. 


by Tafiices Clerks. See 1 Gee. 3. c. 13. for amending an | 


Act made 18 Geo. 2, concerning the Qualification of 7aflicer 
Indices of Peace within Lihertles, { 7aticiani as 
ices eace n „ Taficiarii a, 
Pacem infra Libertatei) 185 ſuch in Cities, and other Cor- 
pool owns, as the others are of the County ; and their 
athority is all one within the ſeveral Territories and Pre- 
cindts, 'baving beſides the Afſiſe of Ale and Beer, Wood, 
Viftuals, &c. 27 H.8. c. 25. But if the King grant to a 
Corporation, that the Mayor and Recorder, Sc., ſhall be 
2 of Peace within the City ; if there be no Wards of 
xcluſfion, 7uffices of the County have 2 urjſdiction 
with them ; and the King, notwithſtandin bis -harter, may 
t a Commiſſion of the Peace ſpecially in "yg Oo or 
nty. 2 Halls Hift, P. C. 47. Allo where ices 
of any Corporate Town, deny doing Right 3 Tuſtices of the 
eace of the County may inguire into it, as bath 


ged. Mod. Ca/. 164. | The Tuflices of Peace in Cities, 


or Towns Corporate, may commit Perſons apprehended with- 


in their Liberties to the Houle of Correction of the County, 
Sc. which Perſons ſhall be liable to the like Correction and 
Puniſhment, as if committed there by any Jaſlics of the 
fame County. Stat. 15 Geo. 2. . 24. . ices of Cities 


and Corporations, are not within the pv Att, 3 
* Jaſtices of Erall-haſtop Were Tyler appainted by 

tices of Trail- ere Juſtices ap | 
King Ed. 1. during his Ablence in the Scotch and French 


Wars. They were ſo fliled, ſays Hollinhed, of trailing or 
drawing the Staff of Juice; or for their ſummary P ing. 
according to Sir Edward Cole, who tells us, they 5 in a 
Manner Jaſlices in Eyre ; and it is ſaid, they bad a Baffon, 
or Staff delivered to them as the Badge of their Office, ſe 
that whoever was brought before them was Traile ad Baflon, 
traditus ad Balsam: whereupon they had the Name of 
Fuſtices de Trail Baſlon, or Taſticiarii ad trabendum O 1 
ad Baculum wel Baſton. eir Office was to make Inqui- 
ſition through the Kingdom on all Officers and others, touch- 
ing.Extortion, Bribery, and ſuch like Grievances ; of In. 
truders into other Mens Lands, 29 Robbers and 
8 of the Peace, and divers other Offenders ; by Means 

which Inquiſitions, ſome were puniſhed with Death, many 
by Ranſom, and the reſt flying the Realm, the Land was 

ieted, and the King kd. great Riches towards the 
Lappe of his Wars. at. Naim. Anno 1305, A Com- 
miſſion of Trail Baſſon was 12 to Roger de Grey, and 
others his Aſſociates, in the Reign of King Eg, 3. Spelm, 


Ghfi. 

2 Qice-Seat, Is the higheſt Court that is held in a 

Foreſt, and is always held before the Lord Chief Juſtice in Eyre 
of the Foreſt, upon Warning forty Days before ; and there 
Fines are ſet for Offences, and Judgments given, &c, Man- 
"wood"'s Forefl Law, cap. 24, The Fine and Amercement 
of the Juſtices in Eyre, for falſe Judgment, or other Treſpaſs, 
ſhall be aſſeſſed by the ſaid Juſtices upon the Oaths of Knights, 
and other honeſt Men, and be eſtreated into the Exchequer. 
Stat. 3 Ed. 1. c. 18, And Fuftices in Eyre ſhall appoint a 
Time for delivering in all Writs by the Sheriff, &c, 13 Ed. 
1. c. 10. 
Juſticier, A Jaſice or Jul icer; as the Lord Birming- 
ham was Tuflicier of Ireland. Cron. Angl, In the Court 
of King's Bench, Juſtice was anciently iniſtred ſometimes 
by the King, and ſometimes by the High 7ufticier ; who was 
an Offcer of very great Authority, 2 Hawk. 6. 

Juſticies, Is a Writ direQed to the Sheriff in ſome ſpecial 
Caſes by Virtue of which he may hold Ples of Debt in his 
County Court for a large Sum ; whereas otherwiſe, by his 
ordinary Power he is limited to Sums under 40s. F.N. B. 
117. Kitch 74. It is called 7ufticies, becauſe it is a Com- 
miſſion to the Sheriff to do a Man 7ufice and Right, beginning 
with the Word Fu/licies, & rac, bib, 4. makes Men. 
tion of : Tofticies to the Sheriff of dog, in a Caſe of Dower; 
and it lies in Account, Annuity, Cuſtoms and Services, &c. 


New Nor. Br. In Debt, the Writ runs thus: The King, t 
the Sheriff of S. greeting : * that you Jultice 
A. B., that ju/tly and without Delay 


render to C. D. 
Pounds, wobich ts lin be cuil, as it 22 and a rears | 


—_ 
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ought to render him f that no mere Clans 
we may bear, for Default of Juſtice, &c. 

ſtillcation, (7uftifcetio) Is a Maintaining or Shewing 
good Reaſon in Court why one did ſuch a Thing which he 
ts called-to anſwer. Broke. And Pleas in Jaftifcation, we 
to ſet forth. ſome ſpecial Thing whereby the Party ihn 
what be hath done, concerning Lands or Goods; as that be 
did it by Authority : And this may be by che Law, or hon 
another Perſon ; wherein to make it right, there muſt be 
good Authority, which is to be exactly purlved, $4eg. 4 
1041. Julliſcatios may be in Treſpaſs, and under Writ, 
Proceſſes, c. But a Perſon cannot 7uflify u Tireſpals, ualek 
he conſeſſech it; for be ought to plead the ſpecial Matter, and 
copſels and jufiſy what be hath done: And where it nns 
be pleaded, Tufificatios may be given in Evidence. 4 dall 

8. Where a Defendant jaſliſes in Treipaſs, on his bot 
Laboe, by Virtue of any Eſtate, be muſt ſbew his Titie; bes 
when the Matter is collateral to the Title to the Land, it is 
otherwiſe, 2 Med. 70. If a Sheriff, or other Officer, ja 
f& by Virtue of any returnable Writ, he is to thew that the 
Writ was returned ; though he need not if the Writs are not 
returnable Writs. 1 Sali. 409. And it mult be fhewed 
from what Courts Writs iflue. Bid. 519. Jett ane 
may be by the Command of an Officer, to aid him ; but the 
Command is traverſable: If a 7ufification is made tor fevers) 
Cauſes, and ſome of them are good, and ſome-not. good ; that 
hall not make the whole 7ufification-void, but for tete 
only, and it ſhall be good for the Reſt. '2 Nel/. Abr, 106y, 
When the Action concerns a tranſitory Thing, it the Dein 
dant do js/tifp the Taking or Doing in one ; this vt 
Faſtifecation in all Places: If the Action concern u lu 
Thing, 2 Tu/tifcation in one Place is not a Jef 
another Place ; for in the former Caſe the Place is not materi 
but the meer Doing or Taking of the Thing is the dub 
and in the latter the Place is material, as the Defendant 
be able to ii as to one Place, and not in another. Po{ 
24 Car. B. R. 2 Lill. Abr. 134. If the Matter of t 
Juſtification is local, there the Defendant ought io ber the 
Cauſe ſpecially and traverſe the Place; but not whee th 
tranſitory. Cro, Elia. 667, If one have Com upor'the 
Lands of another, and he take it, and the Owner of ihs 
Ground ſues him, he muſt isi], and may not plead Net 
guilty. 5 Rep. 85. In Action for entering a Cob and 
taking Corn ; the Defendants may juſtify they did it ar Ser- 
vants tothe Parſon; and that the Corn was Tithe, fevered 
from the, Nine Parts, &c. Though this was faid to amouat 
only to the General Iſſue. 2 Keb. 44. A Man may plead 
in 7o/i;fication, that Land is his Freehold; on'making an En- 
try thereon, c. That one entered a Houle, to apprehend 
a Felon ; or by Warrant to levy a Forfeiture; to take 
Diſtreſs, c. And in Aſſault, that he did it by Neceſlty 
Sc. Lib. Ent. Shep, Epitome 1041. Words ſpoken may 
juſtified, becauſe ſpoken in a legal Way; and for Won 
the. Defendant may ju/?i/y in an Action: but not in an! 
diftment, c. 1 Danv. 162. 3 Salt 226. There i 
a Homicide, Nc. and juſtifiable Aſſault: See fab 

ificato:s, ( Fo/iificatores) Are a Kind of C 
gators. or thoſe that by Oath ju/tify the Innocency, or Outh 
of others; as in the Caſe of Waging of Law: And we re 
in Spelman, who leaves this Word without Explication 
Will. Rex Anglia H. Cameraris & Juſtificatoribus uu, 
nibus ſuis fidelihus Nerf. Salutem-: Inquirite por Comitete 
guis juſtin: bujuſmodi Forigfadturam baberet tompere Pairis 
five Abbas Rame/ie, &c. 

Iuſtitia, A judge: alſo a Statute or Ordinance 3 
ſometimes a Jotiſdiction, as anciently uſed. Lig. Hen: 1: 
42. See Fuſtice. ö 
. Signifies to hold Plea of a 
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[6922 Area in littere onerandarum exon E Pr 
| darum Navium cauſa, & compadis tabuiis trabrts ran 
{ claviam inſtar ) firmata. Spelm. * a 

Kaiagium,  Portoriam quod Kaizz nomine exigit 7 
rigs : The. Toll-Maney paid for loading or unloading G 


at a Ky or Wharf. Pat. 20 Ed. 3. See Ky. A tn 


ht and „ and in 
ing © the Riel; 
of which Months make a Year. Statute 16 Car. 2. 
— cen * c. 30. r 
Kalendz or ventions ural 
beam and Parochial Clergy, ſo called becauſe formerly held 
the Kaleads, ot firſt Day of every Month. Paroch. An- 
19 640. N | 

Kalends, The Beginning of a Month, Fc. See Calendh. 
gantref, ( Deer ) Wales a Cantred or Hundred 
Le gremier Conquerear det treis Kantrefs de la terre de Breck- 
l Cc. Mon. Ang. Tom. 1. fol. 319. 2 

marie, (Sax) Is a Man, and with any Addition a Ser- 
unt or Clown ; as the Saxon; called a Domeſtick Servant, 
4 Hoſtarle : From whence comes the modern Word Churde. 

— foeni, A Cart-Load of Hay. Mon. Ang. Tom. 1. 
. 


$48. See Cartea. | 

Kebbars, The Refuſe of. Sheep drawn ont of a Flock, 
Over reficale ; likewiſe called Callers. Cooper's Theſaur. 

Keelage, (Killagium) A Privilege to demand Money for 
de Bottom of Ships reſting in a Port or Harbour. Rot. Parl 
1 £4. 1. 

keelmen, Are mentioned among Mariners, Seamen, Cc. 
Ike Statute 7 & BW. 3, c. 21. | 
eels, To carry Coals, Cc. Vide 6 3 3. 
deep, A Strong Tower or Hold in the Middle of any 
dae or Fortification, wherein the Beſieged make their laſt 
tiers of Defence, was formerly in England called a Keep : 
bi the inner Pile within the Caſtle of Dover, erected by 
LIE. 2. about the Year 1153. was termed the King's Keep : 
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th what is called abroad a Citadel. 
keeper of the Fozeſt, (Caen Forer] Or Chief Warden 
ide Foreſt, hath che principal Goverument over all Officers 
within the Foreſt ; and warns them to appear at the Court of 
Micr Seat, On a general 2 the Lord Chief 
Mee in Eyre. Manche, Part 1. p. 156, 
keeyer of the Gzear Seal, (Cafes magni /gilli) Is a 
lard by his Office, fliled Lord Keeper of the Great Seal of 
England, and is of the King's Privy Council: Through his 
Hands paſs all Charters, Commiſhons and Grants of the 
Ling, under the Great Seal; without which Seal many of 
— 3 * of no Force in Law, for 
ing is by Interpretation of Law a Corporation, and 
paſleth nothing but by the Great Seal, which is as the Pub- 
N Faith of the Kingdom, in the high Efteem and Repu- 
dunn juſtly attributed thereto. The Great Seal conſiſts of 
— one being the very Seal itſelf with the Ef- 
wes of the King ſlamped on it ; the other has an Impreſ- 
In of the King's Arms in the Figure of a T , for 
Matters of a ſmaller Moment, as Certificates, fe. No are 
tally pleaded Sub pede Sigilli, And anciently when the 
lay travelled into France or other foreign Kingdoms, 
tte were two Great Scall; one went with the King, and 
mother was left with the Cuſſos Regni, or the Chancellor, 
& If the Great Seal be altered; the ſame is notified in 
&e Court of Chancery, and publick Proclamation made there 
thy Sherifs, c. 1 Hale His. P. C. 171, 174. The 
E Hiper of the Great Seal, by Statute 5 Eliz. c. 18, 
the ſame Place, Authority, Prebeminence, Juriſdiftion 
al Execution of Laws, as the Lord Chancellor of England 
wt, and he is conſtituted Per traditionem magni figilli, &c. 
. his cos 4 Inft. 7 
of the Pztvp Deal, (Cafes privati fgilli) I» 
wt Officer through whoſe Hands all Charters, RA 
* bigned by the King, before they come to the Great 
* and ſome Things which do not paſs that Seal at all: 
- allo of the Privy Council, but was ancieptly called 
wy of the Privy Seal; after which he was named 
dn del Privoy Seal; and laſtly, Lord Privy Seal, and 
- one of the Great "Officers of the Kingdom. 12 K. 2. 
2 Ret. Part. 11 H. 4. Stat. 34 H. 8. c. 4. The 
Seal is to put the Seal to no Grant without good 
want ; nor with Warrant, if it be againſt Law, or in- 
T1 nt, but that he firſt acquaint the King therewith, 
*n 55- The Fees of the Clerks under the Lord Privy 
for Warrants, Ac. Vide Stat. 27 H. 8. See Privy 


} 


bu Nader, Cc. It ſeems to be ſomething of the Nature |. 
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Keepers of the Liberties of England, By Authority 
of Parliamentt Vide Caffodes Libertatic. | 
\ Kendal, An abcient Barony, written Concangiam. MS. 
| Kennets, A Sort of Coarſe Nu Chth, mentioned" in 
the Stat. 33 H. 8. c. 3. 8. 

ignifes a Cuſtom to have a Cart way; or a 
the cuſtamary Duty for Carriage of the 


Kernellare domum, (From Lat. Crera, a Notch) To 
build a Houſe formerly with a Wall or Tower, Kernelled 
with Crannies or Notches, for the better Convenience: of 
ſhooting Arrows, and making other Defehce: Du Fre/te 
derives this Word from Quarne/lus, or Quadranc/lns, a four- 
ſquare Hole or Notch ; abicangue patent Quarnelli 2 N. 
re: And this Form of Walls and Battlements for mili- 
tary Uſes might poſſibly have its Name from Qs ullut 2 
four-ſquare Dart. It was a common Favour granted by our 
Kings in ancient Times, after Caſtles. were 'denioliſhed for 
Preventiod of Rebellion, to give their chief Subjects Leave 
to fortify their Manſion Houſes with Kernelled Wall, ——— 
Licentiam dedimus Jabs de H. Duel ipfe manſum nun 
de, B. in Com, Sc. Mere de petra & calee firmare & 
Kernellate fr. Dat. 12 Sept. 1312. Paroch. Antiq. 
353- | | 

Kernellatgs, Fortified or embatteled, according to the 
old Faſhion ; and the Duke of Lancefler claimed to bim 
and his Heirs,” Caſfrum fuum de Halton Kernellatom. 31 
Ed. 3. Pl, + quo Warrant. an, Ceftriam. And we read 
Caftrum duplici mare Kernellatum, &c. Surv.” Dutch. 


1 Kernes, Idle Perſons, Vagabonds. Ordin. Hibern. 31 

4.3.m.11, 12. . 
Key. The lawful Keys and Wharfs for the Lading of 
Landing of Goods belonging to the Port of London, ate the 
following, wiz. 'Chefler's Key, Brewer Key, Galley Key, 
Wael Dock, Cuflom-binſe Key, Bear Key, Porter's Key, Sab's 
Key, Wiggan's Ney, Young's Key, Ralph: Key, Dice 72 

Smart Kiy, - Semer's Key, Hamond's Key, Lyes Key, Bote 
Wharf, Graunt's Key, Cocks Kev, and Fra Wharf; be- 
fides Billing ſpate, for landing of Fiſh and Fruit; and Bridge- 
houſe in Southwark, for Corn and other Provifion, &e. but 
for no other Goods or Merchandiſe. Deal Boards, Maſts 
and Timber, may be landed at any Place between Lime- 
bouſe and Wilminfter ; the Owner firſt paying or compound - 
declaring Place he will 


Commutation 


Lord's Goods. 


ing for the Cuſtoms, and at what 
land them Lex Mercat. 132, 133. 

Keyles, (C or C] & Kind of Long Boats öf 
great Antiquity, mentioned in the Stat. 23 H. 8. c. 18. 

Kepus, A Guardian, Warden or Keeper. Mon. fog. 
Tom. 2. p.71. And in the %. of Man the twenty- fou 
chief Commoners, who are the Conſervators of the Liberties 
of the People, are called the Keys of the Iſland. 

Sichel, A Plam-Cake, given by Godfathers and God- 
mothers to their God-Children on aſking them Bleſſing ; ac- 
cording to old Cuſlom. Blunt. 


tuals, or other Merchandiſe,” up and down to fell; every 
Perſon being a'common Badger, Kidder, Lader or Carrier, 
ſays the Statute 5 Flix. cap. 12. | 

Kiddle'or Kidel, Nihil, A Dam or Wear in a River, 
with a narrow Cut in it, for the laying of Pots and other 
Engines to catch Fiſh. The Word is ancient, for in Magna 
Charta, c. 24. we read, Omner Kidelli deponantur per Tha- 
meſiam & Medweyam, & pir tete Angliam, nift per Cof- 
teram Maris : And King John's Charter, Power was 
granted to the City of Lende, De Kidellis amovend!; fer 
Thamefiam & Me . A was ordered to be 
made of the Wears, Mills, Stanks and Xie/; in the great 
Rivers of Exgland. 1 Hin. 4. 'Filhermen of late corrupt! 
called theſs Dim Ketteh: and they are much uſed in Wale, 
and on the Sea. Coaſts of Ken. 9 ur 

Kidnapping, Is a Steal veying away of a 
Man, — Child ; — an Offence at Common Law, 
puniſhable by Fine, on c, Raym 474 Ale I 
Maſter of a Ship, &c. ſhall, during bis being abroad, force 
any Man aſhore, and willingly leave him behind, he ſhall 
ſuffer three Months Impriſonm ment. 11 & 12 1 e. da 

Ailderkin, A Veſſel of Ale, Cc. containing the eig 
Part of an Hogſhead. 

1 N Vilketh, 


Kivders, Are thoſe that badge or carry Corn, dead Vic- © 
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Kilketh, Was an ancient ſervile Payment made by Te- 
nants in Huſbandry, ——— Kilketh pro ualibet Hundreda 2 
denar, MS. | 

Kiliythſtatiion, Is where Lords of Manors were bound 
by Cuſtom to provide a Stallion for the Uſe of their Tenants 
Mares. Spe/man's G. 

Kilth, - Ac omnes annuale; Redlitus de quadam conſuttudine 
in, Wc. wocat.” Kilth. Pat. 7 Elz. 

Kind:ed, Are a certain Body of Perſons of Kin or related 
to each other. There ate three Degrees of Kindred in our 
Law ; one in the Right Line deſcending, another in the 
Right Line aſcending, and the Third in the Collateral Line ; 
and the Right Line deſcending, wherein the Kindred of the 
Male Line are called Agnati, and of the Female Line Cog- 
nets, is from the Father to the Son, and ſo on to his Children 
in the Male and Female Line; and if no Son, then to the 
Daughter, and to her Children in the Male and Female 


Line; if neither Son nor Daughter, or any of their Children, 
to the N and his Children, and if none of them to the | i 


Niece her Children ; if neither N nor Niece, nor 
any of their Children, then to the G or Grandaughter 
of the Nephew ; and if neither of them, to the Grandſon or 
Grandaughter of the Niece ; and if none of them, then to 
the Great Grandſon or Great Grandaughter of the Nephew 
end of the Niece, &c. & fic ad infinitum. The Right Line 
aſcending is directly upwards ; as from the Son to the Fa- 
ther or Mother ; and if neither Father nor Mother, to the 
Grandfather or Grandmother ; if no Grandfather or Grand- 
mother, to the Great Grandfather or Great Grandmother ; 
if neither Great Grandfather or Great Grandmother, to the 
Father of the Great Grandfather, or the Mother of the 
Great Grandmother ; and if neither of them, then to the 
Great Grandfather's Grandfather, or the Great Grandmother's 
Grandmother ; and if none of them, to the Great Grand- 
father's Great Grandfather, or Great Grandmother's Great 
Grandmother, & fic in infinitum. The Collateral Line is 
either deſcending by the Brother and his Children down- 
wards, or by the Uncle u : It is between Brothers and 
Biſters, and to Uncles and Aunts, and the reſt of the Kindred, 
upwards and downwards, a-croſs and amongſt themſelves. 


2 Nelf. Abr. 1077, 1078. If there are no Kindred in the 


Right deſcending Line, the Inheritance of Lands goes to the 
collateral Line ; but it never aſcends in the Right Line up- 
wards, if there are any Kindred of the collateral Line, though 
it may aſcend in that Line: And there is this Difference be- 
eween the Right Line deſcending and the collateral Line ; 
that the Right of Repreſentation of Kindred in the Right 
deſcending Line reaches beyond the Great Grandchildren of 
the fame Parents ; but in the collateral Line, it doth not 


reach beyond Brothers and Siſters Children; for after them 


there is no Repreſentation among Collaterals. In the Right 
aſcending Line the Father or Mother are always in the firſt 
Degree of Kindred ; and by the Civil Law, if the Son died 
without Iſſue, his Father or Mother ſucceeded, and after them 
bis Brother or Siſter, Uncle, Aunt, &c. But in Caſe of 
Purchaſe by the Son, if he died without Iſſue, his Father or 
Mother could not inherit, but his Brothers or Siſters, &c. by 
which it appears, that the Father cannot ſucceed the Son im- 
mediately, though he is the next of Kin. It is a conſtant 
Rule in the collateral Line, that they who are of the Whole 
Blood are firſt admitted; but after Brothers and Siſters Chil- 
dren, the neareſt in Degree in Kindred is to be conkidered, 
and not whether they are of the Whole or Half Blood ; as for 
Inſtance ; there were two Brothers of the Whole Blood, and 
one of the Half Blood, thoſe of the Whole Blood died, each 
of them leaving Iſſue a Son, then one of the Sons died with- 
out Iſſue ; in this Caſe his Uncle of the Half Blood ſhall be 
admitted before the other ſurviving Son of his Brother by the 
Whole Blood: Vet if a Man purchaſe Lands and dies with- 
out Iſſue, it ſhall never go to the Half Blood in the collateral 
Line : though it is otherwiſe in Caſe of a Deſcent from a 
common Anceſtor. 2 Nei, Ar. Ibid. The Children of the 
Brothers and Sifters of the Half Blood, ſhall exclude all other 
collateral Aſcendents, as Uncles and Aunts, and all remoter 
Kindred of the whole Blood in the collateral Line ; but then 
the Brothers of the Half Blood, and their Children, ſhall 


diſtin Number of their ſeveral Perſons. Ibid. T 
are ſeveral Rules to know the Degrees of Kindred ; in t 
aſcending Line, take the Son and add the Father, and it is 


ſucceed equally per Stirpes, and not per Capita, according to 
the An 
he 


one aſcending, then add 
ſecond Degree, a Perſon added 
Conſanguinity making a Degree ; and if 


is one Degree, then deſcend to his Son the Auceſtor 
fon, which is a ſecond ; and then deſcend 8 
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Kindred are not equally diſtant from the common Stock ; 
in what Degree the moſt remote is diſtant, in the 
Degree they are diſtant between themſelves, and the 
the moſt remote maketh the Degree: by which Rule, I, and 
the Grandchild of my Uncle, are diſtant in the third 
ſuch Grandchild being diſtant three Degrees from my Grand 
father, the neareſt common Stock. Wood's of. 48, 4c 
The Common Law agrees in its Coniputation with the C 
and Canon Law, as to the right Line? and only with 
Canon Law as to the collateral Line. id. 
King, (Rex, from Lat. Rego to Rule, in Sax. Cm t 
Coning) Is a Monarch or Potentate, who rules 
ſovereignly over a People ; or he that bas the higheſt Powe 
and Rule in the Land. The Xing is the Head of the Ct 
monwealth ; and the learned Bractos tells us, Rex «6 Fi 
carius & Miniſter Dei in Terra, en * 
fab aulli nift tantum ſub Deo. Brat. lib. 1. e. 8. Bat « 
King on his Coronation, takes an Oath of the following Pu- 
port, viz. To govern the People of this 2 
to the Statutes in Parliament agreed on, the Lam ud 
Cuſtoms of the ſame ; to his Power cauſe Law and Juflice in 
Mercy to be executed in all his Judgments ; to maintain to 
the utmoſt of his Power the Laws of God, the true Profeſſion 
Tos eh foe 
i ; to i he 
Rights and Privileges, as by Law are a — to them 
This is the obligatory Oath of our Kings, as to | 
taken by i V. & M And the Coronation Oaths, in forme 
Times, were undoubtedly a Contract between the King at 
the People in this Nation. The Nature of the Governmer 
of our King, fays Forteſeue, is not only Regal, but Politicas 
If it were merely the former, Regal, he would have Peng 
to make what Alterations he pl in our Law, and impe 
Taxes and other Hardſhips upon the Subject, whether ti 
would or no; but his Government being Political, be at 
not change the Laws of the Realm, without the 10 
ſenting thereto, nor Burthen them againſt their W 
teſeut's Laud. Leg. Angl. 17. It is alſo faid by 
Writer, that the Ni is appointed to protect his 
their Lives, Properties and 1 for which End 
poſe he has the legntion of Power from the Foo: 
wiſe our King is ſuch by the Fundamental Law of our 
by which Law the meaneſt Subject enjoys the Liberty 
Perſon, and Property in his Eſtate ; and it is every Man 
Concern to defend theſe, as well as the King in his law" 
Rights. Forteſexe. A late Author has endeavour'd to pre 


the Prophet Samue/ Conference with the 
refuſed a King offered unto them, and infiſted upon ont 

all the other Nations: And taking Notice of the Breac! 
made in the Conftitution of this * in ſeveral | 

and the Neceſſity of their being redreſſed, that t Þ 
original Power and Conſtitution of the States of the K 
to re-inſtitote the | Eflate, as well where Zing ac 
crarily and break through the Conſtitution, as where there 
no immediate Heir to ſucceed the King, fo that the Thi 
is actually vacant ; and without this I take it there i 80 f 
ſe Conftitution. Brirens, Conſtitar, In King Je 
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Carta of Liberties, there was a Clauſe making it lawful for 
de Barons of the Realm to chooſe twenty-five Barons to ſee 
the Charter obſerved by the King ; with Power, on any 
Jaſtice or other Miniſter of the King's failing to do Right, 
uud ating contrary thereto, for four of the ſaid Barons to ad- 
lrefs the King, and pray that the ſame might be remedied ; 
and if the ſame were not amended in forty Days, upon the 
of the four Barons to the Reſt of the Twenzy-five, 
thoſe twenty-five Barons with the Commonalty of the whole 
were at Liberty to diſtreis the King, take his Caſtles, 
Lands, He. until the Evils complain'd of ſhould be remedied, 
cording to their Judgment ; ſaving the Perſon of the King, 
Queen, and cheir Children : And when the Evils were re- 
trefled, the People were to obey the King as before. King 
Job's Magna Chart. cap. 73. But this Clauſe, and ſome 
«hers in Favour of Liberty, are omitted out of King Henry 
ld Magna Charta; though in a Statute made at Oxford, 
4 42 Hen. 3. to reform Miſgovernment, it was enacted, 
that ewenty-four Great Men ſhould be named, Twelve by 
he King, and Twelve by the Parliament, to appoint Juſtices, 
(hancellors, and other Officers, to ſee Magna Charta obſerved. 
The Barons Wars mentioned in our ancient Hiſtories, ſeem 
p have proceeded in ſome Meaſure from a like Power granted 
pthem as by the Charter of King Jobs; and probably the 
liament's Wars from their Example. Sir Edward Coke 
wh us, that if there be a King regnant in Poſſeſſion of the 
Gown, although he be but Rex de facto, and not de Jure, 
abe is Seignior Ie Roy ; and another that hath Right, if be 
out of Poſſeſſion, is not wichin the Meaning of the Stat. 
nE.7. c. 1. for the Subjects to ſerve and defend him in his 
Im Fc. And a Pardon, c. granted by a King de Jure, 
tat is not likewiſe de fas, is void. 3 Inf. 7. A Ki 
tut durps the Crown, grants Licences of Alienation or Es- 
deat, it will be good againſt the righ1/ul King ; ſo of Pardons, 
ad any Thing that doth not concern the King's ancient Pa. 
nanny, or the Government of the People: Judicial Acts in 
te Time of ſuch a One, bind the right King and all who 
kbmitted to bis Judicature. The Crown was toſſed between 
te two Families of Nori and Lancafler many Years; and yet 
the Abu of Royalty done in the Reign of the ſeveral Compe- 
titors, were confirmed by the Parliament: And theſe Reſo- 
lations were made, becauſe the common People cannot judge 
o the King's Title, and to avoid Anarchy and Confuſion. 
l Cent. 130, 131. Every King for the Time being, has 
a Right People's Allegiance, who 'tis ſaid are bound 
y the Statute 11 H. 7. to defend him in bis Wars againſt 
my Power whatſoever, and ſhall incur no Pains or Forſei- 
wes thereby. 1 Hawk. P. C. 36. And a V out of 
Malen, we are bound by the Duty of our Allegiance to 
will. bid. But in the Caſe of King Charles the Second, 
tho was kept out of the Exerciſe of the King/ly Office by 
Tritors and Rebels, it was adjudged that he was Xing both 
ace and de Jure; and all the Acts which were to 
&e Keeping him out, were High Treaſon. KI. Rep. 15. 
There may be ſome Kings de fas, to whom it may be dan. 
pow to do any Service, wiz. Such as ſhall depoſe a rightfal 
bay : And according to the Lord Chief Tuftice Hale, if the 
wit Heir of the Crown be in actual Exerciſe of the So- 
weignty in one Part of the Kingdom, and an Uſurper in the 
nude of it in another, the Law adjudgeth him in the Poi- 
then of the Crown that hath the true Right; and the other 
bat a King de fats, but a Diſturber and no King This 
w the Caſe between King Ed. 4. and Hen. 6. And the 
&e was held as to Queen Mary, who openly laid Claim to 
& Crown, and was proclaimed Queen ; at the ſame Time 
i Lady Jane was proclaimed Queen at London on the No- 
Anden of King Eg. 6. ſo that both being de fad in Poſ- 
ice of the Crown, the Law adjudged the Poſſeſſion in Mary, 
bo had the Right of the ſame. State Trial 932. It is 
Ah Treaſon to conſpire againſt the Ang, Queen, Cc. And 
Perſon may be guilty of Treaſon mers. ing, though he 
at in the Poſſeſſion of the Crown, The Dignity of the 
iy of Exyland is Imperial ; and our Kings: have placed on 
air Heads an Imperial Crown: King Edgar wrote himſelf 
rator & Dominuz, Cc. But no King of England uſed 
Sal of Arms till the Reign of Rich. 1. before that Time, 
Seal was the King fitting in = Chair of State on one Side 
tte Seal, and on Horſeback on the other Side; but this 
ſealed with a Seal of two Lions, and King John was the 
hat bare three Lions; and afterwards Ed. 3. quarter'd 
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| the Arms of France, which has been continued down to this 
Time. Alſo King Henry 8. was the firſt to whom Majeſty 
was attributed; before which our Kings were called Highne/s, 
Sc. Lex Conflitut. 47, 48. I be eldeſt Son of the King of 
England is Prince of Wales, Duke of Cornwall, St. and 
the younger Sons are born Dukes and Earls of what Places 
the King pleaſes. XK. Hen. 2. took his Son into a Kind of 
ſubordinate Regality with him, ſo that there were Rex Pater 
and Rex Filius ; but he did not deveſt himſelf of his So- 
vereignty, but reſerved to himſelf the Homage of his Subjecls. 
And notyithſtanding this King, by Conſent of Parliament, 
created his Son 7obn King of Ireland; and King Rich. 2. 
made Robert de Vere Duke of Ireland; and Edw. 3. made 
his eldeſt Son Lord of Ireland, with Royal Dominion ; yet it 
has been held, that the Xiag cannot regularly make a King 
within his own Kingdom. 4 If. 357, 360. Hen. de Brau- 
champ, Earl of Warwick, was by King Henry 6. Crown'd 
King of Wight and; but it was reſolved, that this could 
not be done without Conſent of Parliament, and even then 
our greateſt Men have been of Opinion, that the Xing could 
not by Law create a King in his own Kingdom, becaute there 
cannot be two Kings of the ſame Place: And afterward; the 
ſame King Hemy made the ſame Earl of Warwick Primus 
Comes totins Anglia. A King cannot reſign or diſmiſs him- 
ſelf of his Office of King, without the Conſent of his Parlia- 
ment ; nor could Hen. 2. without ſuch Conſent, divide the 
Sovereignty : There is a ſacred Band between the King and 
his Kingdom, that cannot be diſſolved without the free and 
mutual Gonſent of both in Parliament; and though in Fo- 
reign Kingdoms there have been Inſtances of voluntary Ceſ- 
ſions and Reſignations, which poſſibly may be warranted by 
their ſeveral Conſtitutions, by the Laws of Eng/and, the King 
cannot reſign his Sovereignty without his Parliament, Sir 
Matt. Hale Hift. Corona. If a King bath a Kingdom by 
Title of Deſcent, where the Laws have taken good Effect and 
Rooting ; or if a King Conquers a Chriſtian Kingdom, aſter 
the People have Laws given them for the Government of the 
Country, to which they ſubmit, no ſucceeding King can alter 
the ſame without the Parliament. Cote 7 Rep. 17. It is 
nevertheleſs held, that conquered Countries may be governed 
by what Laws the Xing thinks fit, and that the Laws of 
England do not take Place in ſuch Countries, until declared 
ſo by the Conqueror, or his Succeſſors ; here in Caſe of Infi- 
dels their Laws do not ceaſe, but only ſuch as are againſt the 
Law of God; and where the Laws are rejected or ſilent, they 
ſhall be governed according to the Rule of Natural Equity. 
2 Salk. Rep. 411, 412, 666. Our Kings have diſtributed 
their whole Power of Judicature to the Courts of Juſtice ; 
which Courts by immemorial Uſage have gained a known 
and ſtated Juriſdiftion, that no King can alter without an Act 
of Parliament. 2 Hawk. P. C. 2. But as it has been re 
ſolved, that the Succeſſor of every King begins his Reign on 
the very Day that the former King died ; therefore all Patents 
of Judges, Sheriffs, Juſtices of Peace, &c. determine by the 
Death of the King. Though wide Stat. 1 Ann. c. 8. See 
1 Geo. 3. c. 23. The Kings of England not having the 
whole Legiſlative Power, if the King and Clergy make a 
Canon, though it binds the Clergy is re Re. it does 
not bind Laymen ; for they are not repreſented in the Con- 
vocation, but in Parliament: In the primitive Church, the 
Laity were preſent at all Synods ; and when the Empire be- 
came Chriſtiav, no Canon was made wichout the Emperor's 
Conſent, and indeed the Emperor's Conſent included that of 
the People, he having in himſelf the whole Legiſlative Power ; 
but the Kings of this Kingdom have it not. 2 Salk Rep. 
412, 673. Religion, Juſtice, and Truth, are the Supporters 
of the Crowns of Kings. See Crown. 
King's Pzerogatibe. The Statute of the King's Pre- 
rogative 17 Ed. 2. contains not the King's whole Prerogative, 
but only ſo much thereof as concerns the Profit of his Coffers, 
for his Prerogative extends much further: and the King hath 
divers Rights of Majeſty peculiar to bimſelf, which the Learn- 
ed in the Law term Sacre Sacrorum, wiz. Sacred and inſe- 
parable, and which are many and various. StanndF. Pres 
rog. Reg. P. 314. Sir Henry Spelman calls the King's 
Prerogative, Lex Regie Dignitatis ; and a t many Pre- 
rogative: ariſe to the King from the Reaſon of the Common 
Law; which allows that to be Law almoſt in every Caſe 
for the King, which is not ſo for the Subject: But the Aug 
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' Subjafts; for the King by our Law can do no Wrong. Finch 
85. 1 duſt. 19. The King's Preragative is incident to his 
Crown, and as ancient as that itſelt ; and hath in it a Pre- 
ſcription, and is not only the Law of the E xchegaer, bat the 
Law ofthe Land: This Preregative of the King is of a very 
large Extent ; it reacheth to all Perſons Eccleſiaſtical and 
Civil, as be is Perſona mixta, fo is his Power and Preroga- 
tive: 7 Rep. 14. It is the King's Roya/ Prerogative to 
make War and Peace: And as Head of the State he calls, 
continues, prorogues and diflolves - Parliaments ; and all 
Statutes are to have his Roya] Aſſent, which he may refuſe 
to give to a Bill ; though bis Denial is not an expreſs Nega- 
tive, but that he will adviſe upon it. 1 %. 110, 165. 
His Proclamation in calling or diſſolving Parliaments, de- 
claring War and Peace, Hg. has the Effect of a Law but 
he cannot by Proclamation introduce new Laws, yet he may 
inforce old ones diſcontinued. 3 f. 162. 2 f. 743. 
It was anciently held, that the Ling might ſuſpend or alter 
any particular Law that was hurtful to the Publick : And 
he may diſpenſe with a Penal Statute, wherein his Subjects 
have not any Intereſt. 4 I,. 7. Rep. 36. Acts of Par- 
lia ment do not bind the King, if he be not ſpecially named; 
unleſs they concerns the Commonwealth, ſuppreſs Wrong or 
Fraud, c. in which Caſes they do; but he may take the 
Benefit of any Statute, though not named. 5 Rep. T4. 11 
Rep. i. 7 Rep. 32. And a Preregative given generally 
0 one King, or any Thing to be done to one, goes of Courſe 
to others. Raym. 212. He determines Rewards and Pu- 
niſhmentsz moderates Laws, and pardons Offenders : But 
the King cannot pardon Murder, where Appeal is brought by 
the Subjeft.. 2 J. 216. And Pardons of Felony, &c. 
ſhall be. granted only where the King may lawfully do it, 
according to his Coronation Oath. 14 Ed. 3. The King 
may lay Imbargo's on Shipping; but then it mult be pro 
bono Publico, and not for the private Advantage of any par- 
ticular Traders. 1 Salk. 32. And though the Xing hath 
an Interelt in every Subject, and a Right to his Service; be 
cannot diſcharge the Right of a Subject, or binder him of a 
Remedy the Law gives him. Holt Ch. Juſt. 1 Sall. 19, 
168. It is held that the King is Cu/tos rotius Regni Anglice : 
And: he may, if he ſee Caule, open or ſhut the Sea ports, 
and forbid the Paſſage of his Subjects over Sea without Li- 
cence, c. 12 Rep. 34: He my go INES he Cars 
to any Subject; but ſhall appoint $ 
—.— under him. 11 Rep. 86. It is his Preregati us alone 
to diſpoſe and govern the Militia of the Nation: And he 
hath che Command of all Forts, and Places of Strength, Cc. 
and Authority in making and caſting of Ordnance. 21 Fac. 
1. . 34 The Ang is the Fountain of Honour, and has the 
ſole Power of conferring Dignities and honourable Titles ; as 
to-make Dukes, Earls, Barons, Knights of the Garter, &c. 
He names, creates, makes and removes the great Officers of 
the Government. 1 4. 165. All Writs, Proceſſes, Com- 
miſhons, &c: are in the Arag's Name ; and he may make 
Courts, which ſhall according to the Common Law. 
Jen. Cent. 285, He may create Univerſities, Colleges, 
Counties, Boroughs, Fairs, Markets, Sc. No Foreſt, Chaſe 
or Park, can be made, or Caſtle built, without the King's 
Leave: 4 a. 294. The King may incorporate a whole 
City, Pariſh, &c. or Part of it, and grant and annex to ſuch 
ions divers Franchiſes : Though they may not, under 
Colour thereof, fet up a Monopoly. Gb. 253. My 1832. 
And he may incorporate'a Town, and enable them to chaſe 
B Parliament; but this Part of the Prerogative of 
increaſing the Number of Parliament men, ſeems to be given 
by late Kings.” Heb. 14. As ſupreme Head of the Church, 
our King hath Power to call a national or provincial Council 
and by his Royal Aſſent the Canons made in Convocation 
have the Force of Laws: And to him the laſt Appeal is 
made. Danu. 73- 4 I. 325. He bath the f. 
Right of P all over England ; and is the Founder 
and Patron of all Biſhopeicks, He. fo that none can be made 
Biſhop but by bis Nomination: He not only feunds Churches, 
but licenſes others to found them, exempt from the Ordinary's 
JarifdiQtion ; and he hath the Tithes of Foreſts and Places 
exttaparochial, which he may by Letters Patent : Alſo 
che Ang | ſhall pay no Tichesz though his Leſſee ſhall pa 
them. it Inft. 18. 1 Cre. g13. The King 
Power to minke an Alien free- born, and to grant Letters of 
ſuaſe Conduct to foreign Parts: He can put a Value upon the 
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Coin, which is made by his Authority ; and a 
Coin current by Proclamation : . 
Law gives the King all Mines of Gold and gy ho 
314- He is the General Guardian of Idiots and Lunatic 
ſhall have the Lands of Felons, &c. convict; 
Goods of Felons and Fugitives ; Goods and Chanel 
rates ; Wreck of the Sea, Cc. Stat. 17 Ed 2. cap. 1 
H. 3. 4 f. 136. The Kiag is Lord og 
the Lands in England; and all Eftates for Want 
2 All Lands are faid to be holdea 
of the King ; as by Conſtruction of Law they are original! 
derived from the Crown, 1 aff. 1. Lands in the _> 
Poſleſſion, are free from Tenure ; and the King may ve 
Jointenant with any. Finch 83, The Grant of the 
is taken moſt ſtrongly againſt a Stranger, and favourably 
him: And be may avoid his own Grants for Deceit, 6s 
Plowd. 243. The King may grant a Thing in Aon, 
which another cannot; and reſerve a Rent to a Stranger, 4o/ 
He cannot grant or take any Land (not caſt upon him 
Deſcent) but by matter of Record: And the King may 
grant an Annuity to his Perſon, which is not 
able like the Perſon of a SubjeR ; though he may gran it 
out of the Revenues of Exciſe, Ac. 4 Rep. 54. 2 bop. 186 
1 Salk. 58. Where the Title of the King and of common 
Perſon concur, his Title ſhall be preferred. 1 1. zo. No 
Diſtreſs can be made upon the King's Poſſeſſion ; but be may 
diltrain out of his Fee in other Lands, Cc. and may take 
An Heir ſhall 


of Heirs, or 
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cover Judgment againſt him ; he cannot have Exccation 
unleſs he give Security to pay the King's Debt: If he ud 
out Execution before, and levy the Money, the ſame may be 
ſeized to ſatisfy the Debt of the King. Godb. 290. 2 Nel 
Abr. 1081, 1082. If a Debtor has not a Writ of Proteftion, 
he may be in Execution for a common Perſon as well u the 
King : And it hath been adjudged, that alchoogh the L 

a Preregative by the Common Law, to have his Debt 
firlt ſatisfied, that muſt be when it is in Degree with 
| the Debt of his Subject: and by the Star. 33 H. 8. 4 39 
the King's Debt ſhall be preferred, ſo as there is no Jadg- 
ment, fc. Cro. Car. 283. Hard. 2x. Goods and 
Chattels may go in Succeſſion to the Kia they may 
not to any ſole Corporation. ny Ws In whoſe- 
ſoe ver Hands the Goods of the King come, i their Lands are 
chargeable, and may be ſeized for the fame: And the King 
is not bound by Sale of his Goods in open Market. 2 
Aal. 713. No Preſcription of Time runs againſt the A 
he is not within the Statute of Limitation of Actions 11 
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Rep. 74- Action lies not againſt the King t but a Petition a 
inllead of it, to him in the Chancery: Aud it is lawful for dan 
any Subjett to petition the King for Redrefs, where be finds T7 
d grieved by any Sentence or Judgment. 2 4% 187- 8 
Hab. 220. There are no Coſts the King ; no Ent 
will bar him ; and no Judgment is ever final againſt him, bat 


with a Save Fure Regis: And in the 
King may iſſoe a Command to the Judges, not 
he is adviſed ; where his Title may be prejudiced; 
178. Finch 460. The King's Title'is 

out Warrant from the King, or Aſſent 
neral. 2 If. 424. The King may 
his Suit, as no other Perſon but himſelf can 
i Rep. 18. Finch 46. He may \plead 
without being double, and the Parties ſhall 
Bro. Doubl. pl. 575. And in his Pleading, be need 
an Act of Parliament, as a Subject is bound to do. 
may fue in what Court be pleaſes, 
as he is 

Courts: He is not bound to 


04. 
Thing done in his Paeenc, is 


uſeth no other 
The King cannot be a Minor ; and in him the Law 
no Defect, Negligence or Folly, 1 1. 4, 57 


2 


in any 


me other Preregatives belonging to our Ag, ; but the 
3 fler daght to judge of Matters of Prerogative 
relating to 2 ns they do Matters concerning other 
Perſons, Ney 181. Pad. 136. The King may not by 
Pecition, Bill, Ge. diſpoſe of any Man's Lands or Goods : 
Nor mall he cake that he hath Right to, which is in the 
Poſefon of another, but by due Courſe of Law. Winch . 
He may dot command a Man to Priſon, againſt the Writs and 
Proceſs of Law. NN Woe wo fe hed ach hat 

Prevegative ; Which t to be grounded upon Anti- 
tu, or chere it may be an Incrvachment on the Li- 
deny of the Subject. Rex off sa Legi, & Lex off an 


w 


, &c. 

2 ' Benth, ( Bama: Rrgin, from the Sax. Naura, 
— * Form) r t · Seat where the 
King of Hetand was ſometimes wont to fir in his own Perfon; 
and was therefore nigveable with the Court or King's Huf. 
hold, and called Cvia Domini Rg, or Aula Regis : A 
by Stat. 28 Ed. 1. c. 5. this Court ts to follow the King. 
King Hen. 3. far in Perſon with the Juſtices in Baneo 

brezal Times, being ſeated oh a High Bench, and the Jodprs 
i a lower one at his 4+ And the gn og * 
wally the only Court in Nfminffer Hall; out o i 
* of Common Phas and Fro: feem to have 
kn derived. 2 He. F. C. 6. This Court hath fu. 
ne Authority, the King being ſtill preſumed by Law to 
kibere as Judge of the Court, though he doch judge by his 
klees ; and the Proceedings are ſuppoſed to be Coram tod#s, 
tht is before the King himſelf, for which Reaſon all Writs 
ads Court are made ſo returnable, and not Coram Fuſfict- 
oi rt, as is the Form in the Common Pa. 4 Inff. 73. 
i of a Lord Chief Juſtice (who is Lord Chief Joſtire 
land created by Writ, and three other Juſtices ertated 
h Letters Patent; and according to ancient Writers, the 
lad Chief Jaſtice hath had three, four, or five Juſtices for 
bs Aſifiants. Forre/eur, cap. 51. The Juſtices of J. R. are 
the Sovereign Jaſtices of Oyer and Ter miner, Gaol- Delivery, 
* of Eyre, and Coroners of the Land ; and their Jurif- 
diction is I'all over Empland : By their Preſence the 
Power of all other Juſtices in the County, during tha Time of 
this Court's Sitting in it, is ſuſpended ; for in Præſintia Ma- 
wit cefſat Punas minorit ; but ſuch Juſtices may proceed by 
Irtue of a ſpecial Commiſion, &c. H. P. C. 156. 4 
W. 73. 2 Hawk, P. C. 32. It is theſe Juſtices who have 
r Juriſciction over all Matters of a criminal and 
ek Nature, judicfally brought before them, to give Re- 
either by the Common Law or by Statute : And their 
mer is Original and Ordinary; when the King hath ap- 
ei them, they have their Juriſdiction from the Law. 
ul 152. 4 ff. 74 Whatſoever Crime is againſt 
E publick Good, though it doth vot injure any particular 
, comes within the Cogniſance of the Juſtices of this 
Wart; and no private Subject can ſuffer any Kind of unlaw- 
# Vidence or Injury againſt his Perſon, Liberty, or Pol- 
Wes, but be may hoy have a proper Remedy, and not 
Wy for Satisfaction of Damages, but the exemplary Puniſh- | 
me of the Offender : This Court is the Cafe morum of all 
cee of the Realm ; and where it meets with any 
Wee contrary to the firſt Principles of common Jultice, 
wy inflict able Punithtnent. 2 Hawk. 6. It is in the 
meton of the Jaſtices of J. R. to inflict Fine and Impri- 
m, and infamous Puniſhment on Offenders ; and 
commit to any Prifon they think fit, and the Law 
ſafer any othet Court to remove or bail any Perſons id 
d by them, 1 Sid. 145, 1 Med. 666. The Court 
E may proceed on IoHimens ſound before other 
ad remoyed into this in the ſame Manner as on In- 
ments or Informations commenced in this Court; 9 
Court before whom ſuch Indiftmens were found be 
ied, We. And notwithſtanding certain Juſtices were 
"mee to execute a Statute oh which the Proceedings were 
dor doth a Statute, which appolnto certain Crimes to 
med before certain Judges, exclude the JuriſdiQion of the 
= of B. R. without ve Words: But if a 
Me creates a new Offence, no Way taken Notice by the 
mon Law, and ereQts_a new JuriſdiQtion for its Puniſh: 

Fe. it may be otherwiſe, 2 Hawk. P. C. 75. The 
*f 8 H. 6. Which provides an Tnquiry and Reſtitation 
Entry, appropriates it to Jullices of Peace ; and 


12548 AAKS 


— 
”- 


ien 


N 


Ki. 2 Inft. 262. See Debr 1» the King, Grants of the, 
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other Commiſſioners have no Power to inquire chereof: But 
the Judges of B. R. are within this Statute ; for the King 
fits there, and where he fits of plenitudo peteftatis, Kelw. 
159. Jenk. Cent. 197. In the County where the King's 
Bench fits, there is every Term u "Grand "Inqueſt, who are 
to prefent all Criminal Matters arifing within that County, 
then the fame Court proceeds upon Indictments ſo taken; 
or if in Vacation, there be any * of Felony before 
the ſuſtices of Peace, Oyer and Terminer or Gaol-Delivery 
there fitting, it may be removed by Cerriorari into B. R. 
and there they de die in diem, Cc. 2 Halt's His. 
P. C. 3. To this Court it regularly belongs to examine 
Errors of all Jadges and Juſtices in their Jodgments and Pro- 
ceedings ; the Court of Exchequer excepted. F V. B. 20, 21. 
Tt hath been held, that a Writ of Error lies in F. R. of an 
Atta inder before the Lord High Steward. 1 Sid. 208. And 
upon Jae in the Chancery, as well as other 
Courts, Writ of Ertor in fome Caſes will lie returnable in 
the Court of Xiig's Bench. Pratif Artern. if Edt: 184. 
But on Proceedings in B. R. by original Writ, Error lies 
not but to the Parliament. The Court of B. R. being the 
higheſt Court of Common Law, hath Power to reform in- 
fertor Courts, reverſe erroneous judgment: given therein, and 
im the Magiſtrates and Officers for Corruption, Oc. 2 
awok, 8. It may award Execution, not only agtinft Per- 
ſons actainted there, but alſo againſt Perſons attainted in Par- 
liament, or any other Court ; when the Record of their At- 
tainder or à Tranſcript is removed, and their Perſons brought 
thither by Habeas Corpur. Cro. Car. 176. Cre Far. 49;. 
Pardons of Perſons condemned by former [uſtices' of Gaol. 
Delivery, ought to be allowed in B. R. the Record and Pri- 
ſdner being removed thither by Certicrari and Fabea: Corpus, 
2 Hawh. 27. This Court grants Habeas Corps to telieve 
Perſons wrougfully impriſoned ; and may bail any Perſon 
whatſoever : A Perſon illegally committed to Prifon by the 
King and Countil, ot either Houſe of Parliament, may be 
bailed in B. R. and in ſome Caſes on legal Cothmittvients ; 
alſo Perſom committed by the Lord Chancellor, t, > 
Hawk. 110, tit. Writs of Mardamar are granted By this 
Court, to reſtore Officers in Cotporations, Colleges, Oc. ur- 
juſtly turned out; and Freemen wrongfully disfranchiſed : 
Alſo Des Naas againft Perſons or Corporations, uf 
ing Franchiſes and Liberties againſt the King ; and on Mit- 
ofer of Privileges to ſeize the Liberties, &c. and in B. K. 
the King's Letters Patent may be repealed by Scir# arias, 
Se. This Court in ancient Times was ordinarily exerciſed 
in all Criminal Matters, and Pleas of the Crown leaving 
private Contracts and civil Actious to the Cothtnon Pleads, and 
other Courts. 4 iff. 70. It is now divided into d Crows- 
and a Plea-fide ; the one determining Criminal, and the 
other Civil Cauſes : The Crown- fide determines AI Criminal 
Matters, (wherein the King is Plaintiff) as Treaſdns,” Felo- 
nies, Mutders, Rapes, Robberies, Riots, Breaches of the 
Peace, and all Cauſes profecuted by Way of Inditment, In- 
fortnation, c. And into the Court of B. R. Tndifitfients 


tified of Courſe into this Court, as it is the ſupreme Court of 
Ctiminal JoriſdiQion : Hence ao Ae Attachment, for 


Bill or Writ, as Actions of , Detigue, Conan, Ac- 
evunt, Adtions upon the C, and alf other perfobal Adio, 

, Treſpifs, Waſte, Cc. againſt ary Peron Is the 

uſtody of the Martha! of the Court, as every ove ſued 

is ſuppoſed to bez and in all Actions for or againſt 
any , Migilter or Clerk of the Court, Who in rep 
of thelt neceflary Attendance have the Privilege of 
16i4. It has beet held, chat Action upon the Statute of Far 


cheſter, of Robbery, dots not lie by Original in dhe 2 of 


B. R. becauſe it is Common Plex bot it has been | 
otherwiſe, and allowed em Bill. 2 Dar. Ab. 279, 28s. 
An Appeal in J. R. muſt be arraigntd on the Pies N pet 
cept it come in by Ceriherari, when it is faid it ought to 
trraigned om the Crown-lide, 2 Hawd. 308, Where t 


art of B. R. proceeds on an Offence cog in the 
i return- 


County fein it fits, the Proceſs may be made 

able immediately; but when it proceeds on ap Offence re- 
moved by Certicrari from another County, there molt be bf 
teen Days between the Teſte and Return of overy Proceſs, c. 
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9 Rep. 118. 1 fl. 634. 1 Sid. 72. The Court of B. R. 
may fit and hear and determine Cauſes, after Term is ended. 
Jen. Cent. 62. b 
The Officers of the King's Bench are, on the Crown - ſide, 
the Clerk of the Crown, and the Secondary of the Crown : And 
on the Plea-fide there are a great many Clerks and Officers; 
as two chief Clerks or Prothonotaries, and their Secondary 
and Deputy, the Cuftor Brevium, two Clerks of the Papers, 
the Clerk of tbe Declarations, Si and Sealer of Bills, the 
Clerk of the Rules, Clerk the Errors, the Clerk of the Bails, 
Filizers, the Marfbal of the Court, and the Cyer. The 
Prothonetaries are Maſters of the King's Bench Office, and 
their Clerks are the proper Attornies bere, who enter all De- 
clarations, Pleas, and other Proceedings. Their Secondary 
conſtantly attends the Sitting of the Court, to receive Matters 
referred to him by the Judges, to be examined and reported 
to the Court ; he ſigus all Judgments, taxes Coſts, and gives 
Rules to anſwer, Cc. And he alſo informs the Court in 
Point of Praftice. Their Deputy has the Cuſtody of the 
Stamp, for figning all Writs, &c. and keeps Remembrances 
of all Records; Writs returned are filed in his Office; and 
common Bails, c. The Cafes Brevium files Originals and 
other Writs whereon Proceedings are had to Outlawry ; ex- 
amines and ſeals all Records of N prix: for Trials at the 
Aſliſes, and has ſeveral Clerks under him for making up Re- 
cords throughout England. The Clerks of the Paper: make 
up the Paper-Books of all ſpecial Pleadings and Demurrers, 
which the Plaintiff's Attorney Commonly ſpeaks for, and 
afterwards gives a Rule for the Defendant's Attorney to bring 
to him again to be entered, &c, The Clerk of the Decla- 
rations files all Declarations, and continues them on the Back 
tom the Term of Declaring till Iſſue is joined, The Signer 
and Sealer of Bills keeps a Book of Entry of the Names of 
the Plaintiffs and Defendants in all ſuch Writs and Proceſſes ; 
and the Defendants enter their Appearances with him. The 
Clerk of the Rules takes Notice of all Rules and Orders made 
in Court, and afterwards draws them up and enters them in a 
Book. at large ; and with him alſo are given all Rules of 
Courſe on a Cepi Corpus, Habeas Corpus, Writs of Inquiry, 
Se. and he or the Clerk of the Papers files all Affidavits 
uſed in Court, and makes Copies of them. The Clerk of the 
Errors allows all Writs of Error, and makes Super/edras's 
thereupon into any County, and tranſcribes and certifies Re- 
cords, The Clerk: of the Bail: and Pofteas, file the Bail- 
Pieces, and mark the Pofteas, Cc. The Filizers of Counties 
make the meine Proceſs after the Original, in ſuing to the 
Outlawry ; and have the Benefit of all Proceſs and Entries, 
thereupon. The Mara/, by himſelf or Deputy always at- 
tends the Court, to receive into his Cuſtody ſuch Priſoners as 
, ſhall be committed. The Cryer makes Proclamations of Sum- 
moning and Adjourning the Court, calls Nonſuits, and ſwears 
Jurymen, Witneſſes, Cc. 
See more of King's Bench under Court, &c. Lord Chief 
Fuſtice ; vide Fuflice. 
King's Houſhold, Io the Reign of King Edw. 3. 
16,0007. per Annum and no more, was appointed gr te 
Queen 


King's Houſbold : And Anno 29 H. 6. the C 
was reduced to 12,0007, a Year. But 

Elizabeth; Reign, the Profits of the Kingdom wry, 1 
moch advanced, 40,000 /. per Annum was allowed for her 
— And on the Reſtoration of K. Charles 2. the Par- 
iament, for the Honour of the King and Kingdom, ſettled on 
his Majeſty 200, ooo J. per Annum-. In the Reigns of Kin 
William 3. and Anne vo, ooo. a Year was al 
for the Support of the Heu/bold, and ordinary Charge of the 
Civil Lit. And his Majeſty King George 1. had the like 
Sum of 700,000 J. per dun ſettled upon him by Parlia- 
ment, ariſing out of the Duties of Exciſe, Wine- Licence, 
Poſt- Office, Ac. Alſo to his late Majeſty King George 2. 
The Duty of Exciſe on Ale, Beer, &c. was granted with a 
further Subſidy of Tonnage, and the yearly Sum of 100,000 /. 
out of the Aggregate Fund, —— 4 
Dignity of the Crown ; ſo as to the Revenue 800,000/. 
r Annum, and Deficiencies to be made good by Parliament. 
ee the Statutes N 14 W. 3. Firs” . 1 Gee. 1. 
1 Geo. 2. c. 1. Alſo to his preſent Majeſty 2 is 

need the Sum of 800,000/7. for Support of oalbold 
and the Honour and Dignity of the Crown. See 1 Geo. 3. c. 1. 

King's Palace, The Limits of the King: P at 
Weſtminſter, extends from Charing-Croſi to Weflminfler- Hall, 
- - * ll have ſach Privileges as the ancient Stat. 


[ yas uſual for them to go into a Bath, and waſh themſel 
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ls 4 
28 H. 8. If any Perſon 
Palace, he ſhall bave bis Right- 
during Life, and alſo be fined. 
King's Silver, ls che 
in the Court of Common PI 
Man to 
to another Perſon : And this muſt be com 
ang pry wr A 
ine will pals. 2 Inf. 511. 6 Rep. 39, 44. 
Kintal, Is a Wenn Merchardie? 
Kintlidge, A Term uſed amon 
faring Perfons, for a Ship's Ballaſt. 
Ripe, (From the Saxon, Cypa) Is a 
made of Ofiers, broad at one End, and narrower 
uſed in Oxfordbire and other Parts of England 
of Fiſh ; and fiſhing with thoſe Engines is called K 
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We read that no Salmon ſhall be between G 
and Henley upon Thames in Kipper-time, win. —— 
3d of May and the Epiphany. t. Parl. 5o Ed. 3. 


Kirby's Mueſt, Is an ancient remaining 
the Remembrancer of the Exchequer ; ſo called from its he; 
the inqueſt of Jobs de Kirby, Treaſurer to King Ed. 1. 

Kirk-mote, A Synod ; and ſometimes it has been taken 
for a Meeting in the Church or Veſtry. Blount. 

Knave, An old Saxon Word, which had at firſt a Senſe 
of Simplicity and Innocence, for it ſignified a Boy ; Sax. 
Cnapa, whence a Knave-Child, i.e. 4 Boy, diltingui 
from a Girl in ſeveral old Writers ; afterwards it was taken 
for a Servant Boy, and at length for any Servant Man: Al 
it was applied to a Miniſter or Officer, that bore the Weapon 
or Shield of his Superior, as Scild Raaba, whom the Latine 
called Armiger, and the French Eſeuyer. 14 Ed. x, «1 
And it was ſometimes of old made Uſe of as a titular Addition 
as Johannes C. filius Willielmi C. de Derby, Knave, Ge 
22 Hen, 7. 36. The Word is now to the hardeff 
Fellow. 


m_—_ falſe and deceitfi 

night, (Sax. Cayt, Fr. Chevalier, Lat. & 
Auratus, from his gilt Spurs uſually worn) ay ot 
is ſaid to be ly a Servant; but there is now but cas 
Inſtance where 'tis ſo taken, and that is of Knights of the 
Shire, who ſerve for their County in Parliament: In all other 
Caſes it ſignifies one that bears Arms, who for his Virtue and 
martial Proweſs, is by the King fingled from the Rank of 
Gentlemen, and exalted to a higher Step of Dignity, He 
who ſerved the King in any Civil or , was 
anciently called Miles, which is often mentioned in the old 
Charters of the A»g/o-Saxon Kings ; but the Word was ute 
reſtrained to him that ſerved on ſome military Expe 
dition, or rather to ſuch who by Reaſon of their Te 
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were bound to ſerve in the Wars; (for formerly all Pert Wd ty 
having a Knight's Fee of Land might be compelled tobe « th 
Knights, as 4 by the Stat. 1 Ed. 2- repealed by 1 Uhef 
Car. 1.) And he that by his Office or Tenure was oblige 45 
to perform avy military Service, was furniſhed by the Ci N 


Lord with Arms, and fo adeptabatar is militem ; which 
French call Adouber, and we to Dab ſuch a Perſon u Kay 
&c. The Manner of making Knights is thus, ſhorty © 
— by Camden : Neftri: were temporibus, qui Zquefre 
ignitatem ſuſcipit, flexis genibuz leviter in bumers fercati 
Princeps bis verbis Gallice affatur ; Sus vel Sois Chevalier 
nom de Dieu, i. e. $ e aut fs Eques in maiw U 
This is meant of Zatebis Baabe, which is the lowell, l 
moſt ancient Order of Knightheod with us. Of Karbe 
have been reckoned two Sorts, Knights Syiritaa/ and Te 
oral ; the Spiritual Knights, 2 called by Divines 
Regard of their Spiritual Warfare ; the Temporal Knight 
confiſts of Knights of the Sword, Knights Banertt, of 
Bath, Knights of the Garter, (Sc. Selden's Titles of Hon 
8 20 e See F. 
116. 

Knights-Baneret, (Miles Yexillarii) are made only 
the Time of Var, and is a high Honour; And des 
Knighthoed is commonly for ſome 
which therefore dies wich the Perſon ; yet Jobs 
for his valiant Service performed againſt the Scots, had 
Honour of Bare conferred on him and his Heirs for 
by Patent. 29 Ed. 3, See Baneret. | 

Knights of the Bath, (Milite: Balnei) Have u 
Name from their Bathing the Night beſore their Crean 
In ancient Times before Knight; went into the Series, 


## 


anights of the Chamber, (Milize: Camere) Seem to 
he foch Knights Bachelors ns are made in Time of Peace, 
tecauſe Knighted in the King's Chamber, and not in the 
Field : They are mentioned in Rer. Parl. 28 Ed. 3. 2 Af. 


666. 

Knights of the Garter, e Garterii, or P 
Are an Order of Knights, ſounded by ws Law 3. who after 
he had obtained many notable Victories, for furniſhing this 
lonoarable Order, made Choice in his own Realm, and all 
lee, of Twenty-five the moſt excellent and renowned 
ferſons for Virtue and Honour, and ordained himſelf and 

Sacceſſors, 4 to be the Sovereigns there- 
and the reſt to be Fellows and Brethren. Smith's Repub. 
1, cap. 20. And according to Camden and others, 


*. 
LE 


was inſtituted upon King Edward the Third's 
ng great Succeſs in a Battle, wherein the King's Garter 


Gary, 
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for a Token: But Pohydore Virgil gives it another 
and ſays, that this King in the Height of his 
Kings of France and Scotland being both Priſo- 

in ower of London at one Time, firſt erected this 
(ler, Faro 1350, from the Counte/i of Saliſbury's dropping 
in Carier, in a Dance before his Majeſty, which the King 

| un op, and ſome of his Nobles ſmile, he ſaid Hon! 
| pj mal y penſe, terpreted, Ci be to bim that Evil 
Waub, which has ever fince been the Marte of the Garter, 
Auna ſuch Veneration ſhould be done to that filken Tie, 
in the beſt of them ſhould be d of enjoying their Ho- 


1 


un that Way. Camden in his Britannia faith, that this 
; (ner of Knights received Ornament from King Ed. 
. + And King Charles 1. as an Addition to the Splendor, 
yy all the ND, Companions to wear on their upper 
* nent, the incircled with the Garter and Motto. 
nd Honourable Society of this Order is intitled to St. 
* drr; jon, having a 
He dent Seal, e is the Royal 
8 lle of of St George, and the 


* 
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Garter, 

Knights, that have no other Subſiſtence 
of this Houſe, which is given to them 
of their daily Prayer to the Honour of God, and 
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theſe are vulgarly called Poor Knights of 
are alſo certain Officers belonging to the 
uw Prelate of the Garter, which Office is inherent 
* of Winchefter, for the Time being ; the Chan- 
i the Carter, who is the Bibop of Sarum ; Regiſter, 
Dean of Windfer ; the Principal King at Arms, cal- 
, to and marſhal their Solemnities, and 
Wer of the Garter, being likewiſe Uſher of the Black 
. wears daily abroad, a blue 
with Gold, Pearl, and precious Stones on the 
leg; and in all Places of Aﬀembly, upon his Coat 
te Leſi-Side of his Breaſt, a Star of Silver Embroidery ; 
tte Pifture of St. George, enamelled upon Gold and be 
mh Diamonds, at the End of a blue Ribbon that croſſes 
body from the Left-Shoulder ; and when dreſſed in his 
8, à Mantle Collar of $8, Ce. 
Knights: Fee, was heretofore ſo much Inheritance in 
. was ſufficient to maintain = Knight. This was 
—. by — Statute 1 Ed. 2. c. * Sir Thomas 
» Angel. rates it at Annum. And 
e Cole —＋ Kaight's ee 
And when the Eſtate of a Kaight was eſteem- 
dy the Year, then the Eſtate of a Baron was 400 
+ that of an Earl 400 J. per An. of a Marqueſs 
Marks; and 800 J. a Year for a Duke. 2 C. of. 


ſeelidis) | 
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7, 8, 9. In Exg/and, at the Time of Ian called ths - 
or, there were ſixty thouſand two hundred and fifteen 

Knights-Frez ; Whergof twenty. eight thouſand and fifteen 

were in the Poſſeſſion of Religious Houſes. Stow's Annalt 


285. Brad. lib. F+ FR * 
&nighes of Dr. of Jeruſalein, (Miles Sasch! 
obannis Hieroſolymitani) Had their Beginning about the 


ear 1119, and their Denomination from Jeba; Patriarch 
of Alexandria, though vowed to St. John Baprifl, their Pa- 
tron. They had obe general Prior, for the Government of 
the whole Order within Flad and Scotland: who was 
the firſt Prior of Exg/and, and fat in the Lords Houſe of 
Parliament. Their pri Foundation and Abode was firft 
in Hieruſalem, and then in the % of Rhodes, until they 
were expelled thence by the Teri: fince which their Chief 
Seat is the % of Malia. See 32 H. 8. and Hoſditalers. 

Knights of Malta, Theſe Knights took their Name 
and Original from the Time of their Expulſion from Rhodes, 
Anno 1823. The Iſland of Malla was then given them by 
the Emperor Charles 5. where they now reſide, and are 
therefore called Knight: of Malta They have done great 
Exploits againſt the Infidels, eſpecially in the Year #595. 

Knights of Rhodes. The Anights of Se. Jahn of Fern- 
ſalem, after they removed to Khode Iſland, 32 M. 8. e. 


24. l 
Knights Service, (Servitium Militare) Was a Tenure 
whereby ſeveral Lands in this Kingdom were held of the 


King; which drew after it Homage, and Service in War, 


Eſcuage, Wardſhip, Marriage, c. The Knights Serwite 
in Capite, or in Chief, was Service, by which the Tenanc 
was bound to ſerve the King in bis Wars: And if he held 
of a Common Perſon, then he was to go with his Lord in 
the Wars. But it is taken away by Statate' 1 2 Car, 2. cap. 
24. See Chivaby. 

Knights of the Shire, (Milizes Comitatus) Otherwiſe 
called Knights of Parliament, are two Knights or Gentlemen 
of Worth, choſen on the King's Writ, in plans Comitatu, 
by the Freeholders of every County that can diſpend 40 5. 
a Year; and theſe, when every Man that had a Knight's 
Fee was cuſtomarily conſtrained to be a Karbe, were obli- 

to be Milite: gladio cindi, for fo runs the Writ at this 

y but now Netabile: Armigeri may be choſen. Stat. 1 
Hen. 5. c. 1. 10 H. 6. c. 3. 23 H. 6: . 6. Their Ex- 

ces were to be born by the County, during their Sitting 

in Parliament, by the 35 H. 8. c 11. And as to their 

3 they are to have 6007. per dun Freehold 
„Oc. Vide 9 An. . f. and Parliament.” 

Knights Templars, (Mie, Templarii) Were a Reli- 
gious Order of Knights, inſtizated in the Year of our Lord 
1119, and ſo called, becauſe they dwelt in Part” of the 
Buildings belonging to the Temple at Jern/alem, and not 
far from the Sepulchre of our Saviour. They entertained 
Chriſtian Strangers and Pilgrims, and in their Armour led 
them through the Holy Lang, to view the facred Monu- 
ments of Chriſtianity, without Danger from Infidels. This 
Order was far f| in Chriſtendom, particularly here in 
England, where it flouriſhed in the Time of King Hes: 2. 
And had in every Nation à particular Governor or Maſter, 
but at length ſome of them at Jeraſalem falling away to the 
Saracens Chriſtianity, the whole Order was ſuppreſſed 
by Clemens quintus, Anno 1307. And their Subſlance given 
partly to the Knights of Sr. Fobn of Jeruſalem, and partly 
to other Religious. Caſan. de gloria Mundi, par. 9. Theſe 

Eb at firſt wore a white — afterwards in 
the Pontificate of Pope Eagenias, it was ordained that they 
ſhould wear a Red Croſs: In ancient Records they were 
alſo called Fratres Militia Templi Solomenii, Mon. Angl. 
Tom. 2. p. 5 * a 

Knights of the Thiſtle, The honourable the Sroreb 
Knighthood, the Knighti whereof wear a green Ribbon over 
their Shoulders, and are otherwiſe honoerably diltinguiſh- 


ed. 

Knighten-C An Honour Court beld by the RA 
of Hereford at his there, twice a Year ; wherein 
Lords of Manors and their Tenants holding by Kerbe Ser- 
vice of the Honour of that Biſhoprick, were Suitors. 
terfield'; Surv, 244 

Knighten-gild, Was a Ci, or in 


conſiſting of nineteen Knights, which King Edgar founded, 
bY 5b giriog 


L A 


1 


, 
. C, now led Prin Word Stow. _ Lon · performance of a Condition annexed * 


8 
— The Lollard/ in England, 
ticks, for oppoſing the Church of Rome before the Refot- 


= 
* 


- mation; went commonly under the Name of Narunm men, | 


þ 


"md" Faff Faff-men ; which Title was firſt given them in the 
Dioceſe of Lincoln, by Bibop Smith, Ane 1500. 

Arirw, ſome liquid Thing; and in the North 
it is uſed for a iquid Victuals. Tt is mentioned as 


Signi 
ind of 1 


un ExaRtion of Foreſters, Cc. Mon. Jag. Tom. 1. pag. | 


7. Avſte, (ar) A Coffin or Cheſt for Burial of the Dead. 


TL Reg. 5 7 Lincoln. MS. 
* Arth, uſed for Ki Caan. 


L. 
1 5 (he 3 Lav, i.e. Pes) A Net, Gin, 


or Snare. Lit. Dia. * hs 
or —— affixed 2 Writing ot Writ, * 
18 - 


i 1 and an appending Seal 
a 

»  Labina, Signifies watry Land ; ir gue facile labitur. 

— 4 tv. Hig nefanter tranſeuntes in Aqui: 


& Labinis peric/itanter. on. Ang. Tom. 2. pag. 372. 
Labozarifs, Is an ancient Writ againſt Perſons refuſing 


to ſerve and do Labour, who have no Means of Living ; or 
ſuch as having ſerved in the Winter, refuſe to ſerve 
in the Summer. R. Orig. 189. 

Labourers, Conſpiring their Work 


or Wages, ſhall forfeit 10 J. for the firſt Offence, 20 J. for 
the Second, c. And if not paid, be ſet on the Pillory. 
Star. 2 & 3 Ed. 6. . 15. ices of Peace and Stewards 
Sc. have Power to hear and determine Complaints 

to Nonpay ment of Labowrers Wages. 4 £4. 4. 1. 
Labourer; taking Work by the Great, and leaving the 
fame unkniſhed, unleſe for Nonpayment of Wages, or where 
they are employed in the King Service, &c. are to ſuffer 
one Month's Impriſonment, 
Labourer: are to be 


by the Head Officers, under 
And the Sheriff is to 

ſefiments > — 1 Fac. r. c. 6. All 
Perſons fit for Labour, ſhall be compelled to ſerve by the 
Day ime of Hay or Corn Harveſt; and Labourer: 
Harveſt-time may go to other Counties, having Teſ- 
timonials. From the Middle of March to the Middle of 
September, Labourer: are to work from Five o' Clock in the 
Morning till Seven or * Night, allowed two 
Hours for Breakfaſt and Dinner, and half an Hour for Sleep- 


ing the three bot Months; and all the reſt of the Year from | W 


Twilight to Twilight, except an Hour and a Half for 
Breakfaſt and Dinner, on Pain of forſeiting 1 4. for every 
Hour abſent, 4 Er. If any Labourer hall make an Af 
Jaule upon his Maſter, he ſhall ſuffer and be as a 
Servant making ſuch Aſſault. 5%. By the Stat. 12 Geo. 
1. c 34. .22 Geo. 2. c. 25. All Contracts of men 

ed in any Woollen, Linen, Silk, Leather, or Iron, 
Se. Manufaftures for raiſing Wages, leſſening the Hours 
of Work, Se. are illegal, and the Offenders ſhall be ſent 


to the Houſe of Correction for three Months, Juſtices of 


Peace may hear and determine Diſputes concerning the Wa | 1. c. 13. 8 

ges of Servants and Labourers, not exceeding 101. 20 C | Laia, A broad Way in a Woed : | the ſame with L 

2. c. 19. Extended to the Tinners in the Stannaries, by | Mon. Ang. Tom. 1. pag. 483. 

27 Geo. 2. c. 6. © |]. Lairwite, Lecherwite,; aud (From the 
Lacerta, A Word a Fathom. 'Dome/day. Sax. Logan. i.e, „„ Wite, Melde) Pave 
Laches, (From the Fr. Lacher, i. e. Laxare, or Laſche, | Mulfa Offendentium in Adulterio & Fornicetione 3 and the 

Ignavus) In oor Law ſignifies Slatkneſs or Negli 3 as |, Privilege of puniſhing Adultery and Fornication did anciently 


it appears in Lirtleton, where Lathes of Entry is a Neglect in 
the Heir to enter. And probably it may be an old Engl 
Word ; for when we fay there is Lacher of Entry, it is all 
one as if it were ſaid, there is a Lack of Entry; and in this 
Signification it is uſed, Lr. 136. No Lacher ſhall be ad. 
Lacher ſhall 


ed in che Heir within Age ; ard regularly 


called Here | 


plex or Lada plena, among the Saxons, 


LA 


State of the Land. Ces ag FY 
A Defect in the t of Money; w ; 
ae he Word len N Be N N 
Lava, Hach divers Significations ; .1&, From the” Sax. 
Lathian, to convene or A „it is taken for a Lat, ot 
Court of Jullice. adly, It is uſed for Purgation by Trial, 
from Ladien; and hence the Lade fimplex, and Lads tri. 
mentioned in the 
Laws of King Ethelred and K. Hen. 1. zdiy, Lade is ap- 
lied to a Lade or Courſe of Water; Camden uſes BF aus. 
fade, or Water-Courſe : And Spe/man ſays, that Lade is a 
Canal to carry Water from wet Grounds : imes Leda 
fignifies a broad Way. Spe/m. Gli. Mon. 4ngl. Tom. 1, fax. 


854. 

"Ladies. For the Order of Trial of Duchefſes, Coun- 
teſſes, and Baroneſſes for Treaſon, when indified thereof. 
See Stat, 2 Hen. 4.c. 14 
Laf6zdswick, (Sax. H/aford, i. e. Dominas, and Gente, 
proditio, Infidelitas erga Dominum) A Betraying one's Lord 
or Maſter. This Word is found in King Cassia Lans, 
c. 61. And in the Laws of King Hen. 1. Nd Place 


8 (viz. Quadam Crimina A2 een poſſunt, Hul- 


wick. Lx. H.1. 
. If 
Laga, (Sax. Lag.) Signifies Law: And from hence we 
deduce Saxonlage, Danelage, Cc. 


Lagan, Is Goeds ſank in the Sea, from the Sax. Ligger 
cubare ; When Mariners in 172 of Shipwreck caſt Goods 
out of the Ship, and becauſe they know they are heavy 
and fink, Faſten a Buoy or Cork to them, that they 
find and have them 1 theſe 
ſo 


take Goods caſt on Shore by the Violence of the 
Brach. lib. 3. cap. 2. | 
Lageman, [Lagamann:) Homo haben Len, or 
Legalis ſen Legitimus ſuch as we call now, Gond Men of the 
wry. The Word is frequently uſed in Dang and the 

ws of Edward the Confefſor, cap, 38. thus: Hera u- 
Ni J uftitia per Lagamannos, & per Melioros um d: 

„, Cc. Sir Edxv. Cole ſays, a Len wes tie who hat 
PS & Sacam ſaper Homines Sen i. e. that had u Joriddic- 
tion over their Perſons and Eſtates 3 of which Opinion were 
4 Semner and Lambard, and that it figvified the Tn, calle! 
afterwards Barons, who ſat ns Judges 40 determine Mens 
Rights in Courts of Juſtice. Jn Sent)as: conſult. de Menticolis 
Wallie, cap. 3. it is ſaid, Let twelve Laghmen, Which Lan- 
bard renders Men of Law, wiz. fix Engl;h nud i Wild, 
do Right and Juſtice, c. Blount, - e 
Lagen, (Logena), Ina ancient Time wasn Meaſure of 
ine, Ic. the Lientrnant of the Tower bas the Privilege 
to take n Lagenam Vini, ante Mam & mme, of all 
Wine e that come up the Thann And Sir F Ln- 
cefter, in his Aptiquities of ChyGive, iatetprets Lagena Fan, 
a Bottle of Wine——— Done/io inſuper de Sex Lagenis 4 


annuatim, Chart. 2 Ed. 3. ; 
Laghday, or „ A Time of open Cn. Ser Low 
te, Labſlite, (Sax. Lag, Lex. 4 Slit 


40. 
Laghſlite, Lagilite 

in ranſgreſſing of the Law and 

backing or Tra for ſo doing. 'by b. 


Ruptio) A 
ſometimes the P 


belong to the Lords of forme Manors, in Reference to thei 
Tenants. Nite, lib. 1. c. 47. 4 . 206. 

Lammas⸗Dap, Is the 1% of Aagef, fo called 512 
Lamb-maſe; on which Day the Tenams that held Land ck 
the Cathedral Church of Pd, (which ie dedicated to 8. 
Peter ad Vineula) were bound by their Tenore to bring 


pot bar either Infants or Feme Coverts, for not Entry or 


live Lamb into the Church at High Mad. It is other“ 
I 


+. 


ME ITE TT ER PTY 


= i Cz a am ... a TX. 


- 
- 


I 
"i 


D 


E 


in pri 
in 5 

— Geo. 2. c. . a Lamps 
was, Aldermen and Commonalty of the City of 
Lade ſhall think proper, ſhall be erefted in fach Places as 
to them ſhall ſeem meet; and they are to make Rates not 
exceeding $ d. in the Pound, nor above 50 . a Year on any 
one Perſon. The Alderman of each Ward, with the Con- 
ent of his Deputy and Common Council men, or the Ma 


= 
1 
E 
2 
2 
2 
by 
th 
Le 


breaking or extinguiſhing any incurs the 
6 . for the firſt, 30 6. for bw foam, 4 and 31. 
Lancaſter, Was erefted into a County Palatine Anno 
3. and granted by the King to his Son Jobs for Life 
that be ſhould have Fare Rega/ia, and a King-like Power 
pry Outlawries, &c. and make Juſtices 
and Juſtices of Aſfiſe within the ſaid County, and 
Proceſſes and Indiftments to be in his 
f . 
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: 


gainſt 
_ Palatine of Lancafter, is to 
the Dutchy, who ſhall chere- 
pon iſſue like Writs to the Sheriff, &c. 5 & 


| 


Commiſſion impower Perſons to take Aﬀidavits in any Cauſe, 
c. depending in the Chancery or Courts of Seſſions, in any 
Plea whatſoever, Civil or Criminal. A Quay to be made 
1 Lancafter, Stat. 24 Geo. 2. c. 12. 

Lanceri 


» Theſe were Agricele quidam, fed iti fpeciei. 
Land, (Terre) ifes generally not only arable Ground, 
Meadow, Manag — Moors, Waters, c. but alſo 
Meſſuages and Houſes ; for in conveying the Land, the 
Jildiogs paſs with it. Co. 2 In a more re- 
tained Senſe it is arable Ground: the Land of every 
7 the Law to be 2 e 
it lie in the open field; fo that for any Treff 
therein, he ſhall have the Writ Qgare Clanſum fregit, &c. 
— 2 — . In a Grant, Land may extend to Mea- 
ow, or Paſture, Wc. But in Writs and Pleadings, it fig- 
nie, arable only. 4 Fent. 260. a 
Landboc, (From the Sax. Lend and Boe, Liber) Was a 
Carter or Deed whereby Land was held. Sic Anglo Saxe- 
« Charta, & Inflrumenta nuncuparunt; prediorum cefſiones, 
je & frmitates continentia. Spelm. Gloſſ. Pa 
, (Sax. Land-ceap, from Ceapan, to buy 
ancient cuſtomary Fine, paid at every Alienation 
of Land lying within ſome Manor, or Liberty of a Bor 


2 
15 
of 
4 
bf 
9 

; 
150 


lace, thirteen Pence in every Mark of the Pur- 
ſhall be pai the Town; and this Cuſtom 
ö Grant from the 

Water into 


? 
J 


» | Tertenant. 


eple- | of a Port, to permit one to paſs Wool without 


LA I 
Landefricus, The Lond, of. the Sail. La. Babel > 


cap. 6. I Ro 
La | Was one. of the inferior Tenants of a 
Manor; it is oſed iv tr. de Hecham. * | Y 
ilſuing out of opt | 8 


Ri po tat hegd the very Lan, whoever did 
d, Is he of whom Lands or Tenementy any hol 
a 4 may diftrain on the Lands of common 
Right, for Rent, Services, e. Ce. Lr. 57, 205. in 
London if a Tenant commit Felopy, Ac. whereby his Goods 
and Chattels become forfeit z the Landlord ſhall be paid bis 
Rent for two Years, before all other Debt excepe to the 
King, oat of the Goods found in the Houſe. - Priv. Loads 
hach 


und- Tax. Granted by Patliament. Vide Tax. 
Land-tenant, Is he 
in his manual 101 


Langemanuf, 
Sir Ed. Cote. 


Cay. | 
— um, An under Garment made of Wool, former- 
worn by the Monks, which reach'd down to their Knees 
called becauſe Lara fr. Mon. Angl. Tom. 1. pag. 


19. , ' 
Kants de creſcetia Walliz rraducendis able Cite 
ſtuma, Kc. An ancient Wilk that lies to the Cuſtother 
| pay 
Cuſtom, he having paid it before in Wales. Reg: Orige 


279. 
Lans niger, A Sort of baſe Coin, formerly current in 
this Kingdom. Memorend. in Scaccerio. Mich. 22 Ed. 2. 


| guidam Henricus de Cliff, (Claniens Retals> 
— Lapidem Marmgrium is | 


De. Over this Marble Table are 
now erected ourts of Chancery and King's Beneb. Orig, 


13 Elim. . 12. 
to the Ordinary 


&, 
and 


the fix Months are paſt, and ſhall bar the Biſhop, who can- 


not take any Advantage of the Lage: And ſo if the Pa- 
fron makes his Preſentation before the Archbiſhop hath col- 
lated, though twelve Months are : But i 

collates aſter twelve Months, this not 

2 Roll Abr. 369. 2 Inft. 273. If a Biſhop doth not col- 
late to Benefices of bis own Gift, they lag. 

fix Months to the Archbiſhop ; and if the Archbiſhop 
glects to collate within fix Months, to a Benefice of his Gift, 
the King ſhall have it by Lapſe. Dr. & Stud. cap. 36. 
And if a Church continues void ſeveral Years by Lap/e 
Succeſſor of the King may . Cro, Car. 268, But 
i the King hath a Title to preſent by Lap/e, and he ſuffers 
the Patron to preſent, and the Preſentee dies, or reſigns be- 
Fore the King hath preſented, if the Preſentation is real 
and not by Covin, he hath loſt his Preſentation, for Lapſe is 
bat for the firſt and next Turn ; and by the Death of the In- 
eumbent, a new Title is — to the Patron; though it has 
been adjudged chat the King in ſuch Caſe may preſent at 
any Time as long as that Preſentee is incumbent. 2 Cros. 
216. 7 Rep. Moor 244. When the Patronage of the 
Church is litigious, and one Party doth recover againſt the 
other in a Quart Impedit, if the Biſhop be not named in the 
Writ, and fix Months paſs while the Suit is depending, 
Lapſe ſhall incur to the Biſhop : If the Biſhop be named in 
the Writ, then neither the Biſhop, Archbiſhop or King, 
can take the Benefice by Lapſe; and yet it is ſaid, if the 
Patron within the fix Months brings a Zuare Impedit agaiaſt 
the Biſhop, and then the fix Months pais without any Pre- 
ſentution by the Patron, Lapg/e, ſhall incur to the Biſhop. 
2 Roll. Abr. 365. 6 Rep. 52. 1 M. 344 Hob. 270. 
Though where the Biſhop is a Diſturber, or the Church re- 
mains void above ſix Months by his Fault, there ſhall be 
1 Inf. 744. A Clerk preſented being refuſed 


Life, O., he is to give the Patron Notice of it, that ano- 
ther may be preſented in due Time, otherwiſe the Bi- 
ſhop ſhall not collate by Lapſe; becauſe he ſhall not 
take Advantage of his own Wrong, in not giving Notice 
the Patron as he ought to do by Law. 292. And 
an Avoidance is by Refignation, which muſt neceſſa · 
be to the Biſhop by the AR of the Incumbent ; or 
ivation, which is the Act of the Law, Lg, 
incur to the Biſhop, till fix Months after Notice 
him to the Patron: When the Church becomes 
the Death of the Incumbent, &:c. the Patron muſt 
fix _ without Notice — the Biſhop, or 
his Preſentation by Lay/c. 293, 327. 1 
« 135. 4 Rep. 75. In the Caſes of Deprivation and 
gration, where the Patron is to have Notice before the 
urch can /ap/e, the Patron is not bound to take Notice 
from any Body but the Biſhop himſelf, or other Ordinary, 
which muſt be perſonally given to the Party, if he live 
in the ſame County ; and ſuch Notice muſt expreſs in cer- 
tain the Cauſe of ivation, &c. If the Patron Tive in 
ah County, then the Notice may be publiſded in the 
Patim Church, and affixed on the Church Door, Cre. 
Eliz. 119. Dyer 328. In fuch Caſes that there ought to 
be Notice, if none is given by the Biſhop or Archbiſhop in 
a Year and Half, whereby Lapſe would come to the King 
if it had been given z here the Lap, ariſes not to the King, 
when no Title aroſe to the Inferior Ordinary. Dyer 3 40. 
And it has been adjudged, that Lap/+ is not an Intereſt, like 
the Patronage, but an Office of Truſt repoſed by Law in 
the Ordinary ; and the End of it is, to provide the Church 
« Rector, in Default of the Patron: And it cannot be grant- 
ed over ; for the Grant of the next Lo of ſuch a Church, 
either before it falls or after, is void. F. N. B. 34. Alſo 
if Lag incurs, and then the Ordinary dies, the King ſhall 
preſent, and not the Ordinary's Executors, becauſe it is rather 
an Adminiſtration, than an Intereſt. 256 Ed. 3. 4. Mallor. 
Q. Imped. 118. A Lapſe may incur againſt an Infant or 
Feme Covert, if they do not preſent within fix Months. 1 
— 246. Bot there is no Lap/e againſt the King, who may 
his 'own Time, and Plenarty ſhall be no Bar sgainſt 
the King's Title, becauſe Nul/um trmpur occurrit Ri. 2 
I. 7. Dyer 351. By Preſentation and Inſtitution, a 
Ls is prevented ; though the Clerk is never inducted: And 
+ ln to the Ordinary or the King. 
* 273. 
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Larceny, (Fr. Larrecin, Lat. Latrecinium ) Is a Thefr or 
Felony of another's Goods, in his Abſence ; and. in Reſpect of 
the Thing ſtolen, it is either great or {mall : Grand Larceny 
is a felonious taking and carrying away the perſonal Goods of 
another, above the Value of 12 4. not from the Perſon, or 
by Night, in the Houſe of the Owner ; and Petit Lare 
is when the Goods flolen do not exceed the Value of 127 
It agrees with Grand Larceny in all Thi a 
Valse of the Goods ; ſo tbat — — 
be Grand Larceay, if the Thing ſtolen was above 42.4, Value, 
it is Petit Lare Value, or under. 


en, if it be of that 
H. P. C. 60, 69. If two Perſons ſteal Goods w the Valoe 
of 13d. it is Grand Larceny in both 3 and if one ac different 
Times fteals divers Parcels of Goods from-the ſame Perſon 
which together exceed the Value of 124. they may be pat 
together in one Indictment, and the Offender found Guilty 
of Grand Larceny; but this is very ſeldom done: On the 
contrary, the Jury ſometimes, where it is an Offender's fir 
Offence, &c. find it ſpecially, as they may, chat the Goods 
are but of 10 4. Value; whereby it will be only Petit Las- 
cem, though the Offender is indicted for ſtealing Things of 
the Value of 30 or 40s. H. P. C. 70, Pall. 125. 3 hy. 
109. Hetl. Rep. 66. And Grand Larceny is Felony pu- 
niſhed with Death; Petit Larceny only with W hipping, or 
other Corporal Puniſhmeut, &c. But the Offenders may 
have the Benefit of Tranſportation by Statote. There is nat 
only Simple Larceny, by taking away the Goods of another, 
but a M d or complicated Larceny,” which bas a further De- 
gree of Guilt in it, and is either a Taking from the Perſon, 
or from the Houſe ; as in Caſe of Robbery, Burglary, &. 
Alſo there is a Private Larceny from a Man's Perſon, with- 
out his Knowledge; or an Open Larceny. with his Knowledge ; 
Private, by picking the Pocket, c. Openly; where a Thief 
takes off my Hat, or Periwig, - from my Head, and u 
away with it: And as to Private Larceny from the Perſen 
above 124. it is excluded Clergy, if laid in the Indiftment 
as dune clam & ſecrete, fc, according to the Words of the 
Stat. 8 Elia. but otherwiſe it is not: Open Larsen with 
Knowledge, by the Common Law is within the Benefit of 
Clergy. H. P. C. 75, Dall. cap. 116. 3 Af. 64 Dr 
224. Of all moveable Goods, the Property whereof is in 
any Perſon, Felony, or Larceny may be committed ; as Mo- 
ney, Houſhold-ſtuff, Hay, Corn and Trees ſevered from the 
Ground, c. But the Goods ſtolen muſt be merely Perſona), 
to make it Larceny ; for if it be of any Thing in the Realty, 
or fixed to the Freehold ; as Corn, or Fruit growing, not 
ſevered, Lead on a Church, &c. it is not Larceny. 3 Inf. 
109. 8 Rep. 33. Dali. 372. And of Paper and Parch- 
ment, on which Conveyances are written concerning Lands, 
or Obligations; c. Larceny cannot be committed. Wed"! 
Infl. 366. But ſee Stat. 2 Geo. 2. c. 15. as to flealing of 
Bonds and Notes ; and the 4 Geo. 2. c. 32. «ginſt ſtealing 
and taking away Lead, or Iron Bars from Houſes, Gt. 
Where a Perſon finds the Goods of another that are Joſt, and 
converts them to his own Ute, it is no Larceny. H. P. C. 61. 
To take away Goods the Owner of which is unknown, 
ſometimes is no Larceny ; ſuch as Treafure-Trove, Wrecks, 
Waifs, Strays, before Seizure by the Perſen who hath a 
Right to the ſame ; though in other Caſes, # Man may be 
guilty of Larcery in taking away Goods, the Owner whereof 
is not known. Dat. 370. 3 nfl. 208. H. F. C. . 
And in fome extraordinary Caſes, the Law will rather feign 
a Property, where in Stritneſs there is none, than ſuffer an 
Offender to eſcape Juſtice, 1 Hawk. P. C. 94. 4 "Mat 
may commit Larceny by taking away bis own Goods in che 
Hands of another ; where the Owner.delivers Goods 0 f 
Carrier, and afterwards ſecretly fleals them from bim. with 
an Intent to charge him for them, c. becauſe the Carner 
had a ſpecial Property, and the Poſſellion for a Time. 3 bop. 
110, Dalt. 373, Pult. 126. To make the Crime f 
Larceny, there muſt be a felonious Taking 1 or an Intent G 
ſtealing the Thing, when, it comes ficlt to the Hands of the 
Offencer, at the very Time of the Receiving. 3 /nf-197- 
Dali. 367. And if one intending to fleal Goods, gets Po 
ſeſſion of them by EjeAment, Replevin, or other. Procels i 
Law unduly obtained, by falſe Oath, &c, a - a . 
Taking. 3 1. 64. Atl, Red. 43, 44: I 4 

PoſſelMas of Fox. a lawfully, thoogh he afterwards carry 


i 


them away with an ill Intention, it is no Larceny : Where 
4 Taylor imbezils Cloth delivered to bim, 


make a Suit 
* of 
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Gabe, Ec. it is wot 
C71 lend 8 Perſon . 
zod be goes there, ” 


. Houſe, by the Conſent and Delivery of the Owner, the 
Taking away, Imbezilling or Pur loining thereof, with an 
ſuent to Real them, is Felony and Larceny. Stat. 3 & 4 
SM. cap. 9. » Ai | | 
te Age of 18 Years, and not an Apprentice, goes away with 
Goods of his Maſter or Miſtreſs delivered him to keep ; or 
eng in his Service imbezils them, or converts them to his 


wn Uſe, with Intention to fleal them, jt is Felony, if the 


len to go away with or imbexil them, though under the 
Value of 40s. Sc. Dai. 369. See 12 Arn. c. 7. A 
ferſon that hath the bare Charge 
ion; as a Butler that bath the Charge of Plate, a Shep- 
rd of Sheep, a Servant who hath the Charge of a Cham- 


N 


y Horſe to gb to a certain Place, 
ad then rides away with him, it is not 
bat Remedy is to be had by AQtion, for the Da- 
e Though if one. cones on Pictence to buy # Herle, 
the Owner gives the Stranger Jeave do ride him, if he 


rides away with the Horſe, it is Felony ; for here an Iaten- 
ron is implied. Wood's Inf. 364, 365. In the above Cales, 


there Is 


a lawful PFoſſeſſion Delivery, to extenuate the 


Ifa Lodger hath the Poſſeſſion of Goods and Furniture 


And by Statute, if a Servant being of 


Goods are of the Value of 40. or above. 21 H. 8. . 7. 
6 if one Servant delivers the Goods to another Servant, 
& is a Delivery by the Maſter ; yet if the Malter or another 
ferant delivers a Bond, or Catile to fell, and the Servant 

away with the Bord, and receives the Money thereon 
C er receives the Money for the Cattle fold, and goes 
my with the ſame, this is no Felony or Larceny within the 
r. Dalt. 388. H. P. C. 62. 3 Inf. 105. Soifa 
man receives his Maſter's Rents ; for the Maſter did npt 
her the Money to the Servant, and it muſt be of Things 
Eirered to keep: And if Goods delivered to the Servant to 
keep, we under 407. Value, and he goes away with them, 
& is only a Breach of Truſt, by Reaſon of the Delivery ; 
kt if the Goods were not delivered to bim, it is Felony and 


of Goods, and not the Poſ- 


kr by Delivery of the Key to him, Fc. may be guilty of 
larceny. 3 . 108. If the Goods of a dead Perſon are 
Elen, it is Felony and Larceny : But where Servants in a 
fluke imbezil them after their Maſter's Deceaſe, this ſeems 
to be Felony, becauſe the Things were in ſome Meaſure 
aideir Cuſtody ; though if they appear not on Proclamation, 
fey ſhall be attainted of Felony, by Statute 33 H. 6. c. 1, 
r Hi. P. C. 515, A Man puts a Child of ſeven 
lan old to take Goods and bring them to him, and he car- 
= them away the Child is not guilty by Reaſon. of his 
cy, yet it is Larceny in the other. Id. 5 4. If a 
ln reduced to extreme Neceſſity (not owing to his own 
lutrifineſs) fleals Victuals merely to fatisfy his preſent 
lager, and keep him from Starving, by our ancient Books, 
wb neither Felony nor Lartery. 1 Hawk. P. C. 93. An 
nl of Larcem in one County, may be pleaded in Bar 
#1 ſublequent Proſecution for the ſame Stealing in another 
y: And an Averment that the Offences in both IndiQ. 
iv are the ſame, may be made out by Witneſſes, or Iuqueſt 
C Ofice, without putting it to Trial by Jury 3 though that 
Miter Years hath been the uſval Method, 2 Haul. P. C. 
0 bet it ap Ply ts Appeal of ay, that the De. 
bath bern found Not guilty in A of Treſpals 
twght zgaigft him by the ſame Plaintiff for the ſame Goods, 
* Larceny ind Treſpaſs are entirely different ; and a Bar in 
Aeon of 22 inferior Nature, will not bar another of 
Ferior ud 357 If a Perſon be indicted for Felony ot 
m general „and upon the Evidence it appears that the 
lt i but a bare Treſpaſs, be cantior be found Guiky,' and 
we Judgment on the * but ought to de indifted 
= ; thoogh it may be iſe where the Jury finds 4 
= Verdi, or when the Fact is ſpecially laid, Ge. Tn 
inhale where the Taking is ſeloniouz, no Verdi ought to 
Ven, unleſs the hath before been tried for the 


H. F. c. 61. F R. 30 * 
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La 2 The” King's Larderer; or Clerk of 
the Küchen. Ct ha | 


:\ Ih the "Minor of Br#dfwd'in'the 


this Nanid i "which is ſaid to be for Liberty 
to feed their $ with the Maſt of the 
Fat of « Hag being calted L.: Or it 
tation fot ſome cuſtomary Service of carryi 
to the Lord's Lr. This was called Zardariam in 
Charters ; & Decimam Lardarii ds Haga, Mon. Ang. 
Tom. . p. 3212. | n. 


: 
; 
] 
4 
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View of Frank- pledge 18 E. = | 
Laſflatinus, Oken occurs in Malfa and fignifies 
an Afaſſine or Murderer. e 1251. . 
Laſt, (Sax. an, l. e. Ons, Fr. LH) Denotcs'n 
Burden in general, and 8 a certain Weight” or 
Meaſure of Fiſh, Corn, Wool, 
Loft of White Herrings, is twelve Barrels, of Red 
— Cades or Thouſand, rb Pilchards, ten Th 3 
0 n, ten Quarters, and in Parts of England twenty» 
one Quarters ; of Wool, twelve Sacks ; of Leather, ever 
Dickers, or ten Score 3 of Hides or Skins, twelve Dozen + 
Piech, Tar or Aſhes, © fourfeen Barrels ; of 8 
twenty - ſour Firkins, weighing ' hundred Pound each, Cr. 
Stat. 32 Hen. 8. cop. 14. 1 Fat: 1, cap 3. 175 Car: n. 
29. 7 | © 1 pm 
Lat, In 
twenty-four Tal, and ſummened by the Bali? wherein 
Orders are made to lay and levy Taxes, impoſe Penalties, Y 
for the Preſervation of the aid Marſhes. Hip. of Imbanking 
and Draining, V $4 | % 


and Markets,” to carry boughe where one will, 
the Interpretation of Rafal But it is taken for the 
or Lading of a Ship, by the Stat. 21 R. 2. rap; 18 
Omnes Homints London fint pain & Ade, fc.” de Throlonia, 
& Paſagio, & Laftagio, n 
Diploma Hen. 1. % Libertatibus London. And Zafage, 
another Author, is properly that Cuſtom which is paid 
Wares fold by the Laff ; as Herringy, Pitch, S. 
 Laft Beſt, De, Hera Nine Rex enn N 
redum ultimus off, uti ν,j ua receptaculum. 
Brat. lib. 7, cap: 17. See Heir: | 

Laterare, To lie Side-ways i 


1317. 

Lathe, Leth, (Las, Lade, Sax. Lethe) Ts 'n 
Part of = County, conta three or four Hundreds, or 
Wapentakes ; as jt is uſed in Kine and Safes. Ed. 
Conſeſſ. e. 35. — E fort quicti de f Comtatuuin, Leth, 
Hundred. & auxiliis wicecomitum. Pat. 1 H. 4. par 8. 


m. 8. See Lada. 0 
E be, Was an Officer 
under the Saxon | nn 
third Part of the County ; and whoſe Territory was there- 
fore called "T7itbirg, otherwiſe a Lid or Leithen, in which 
Manner the County of Kent is till divided ; and the Reges in 
Suſſex ſeem to unſwer the ſatne. As to the Juriſdicion of this 
Officer, thoſe Matters that could not be ined in the 


Hundred Court, were thence brought to the Tub. where 
all the principal Men of three or more Hundreds aſ« 
ſembled by the Lathreve or N did debate and de- 
eide it 1 of if chey could then the Letbreve ſent it up to 
| the” County to be there finally 

| Swogue olim faban, | 


not Latin at all, 


+ 2 Hawk, 440. All Feloty includes Treſpah, ad 
Wy” | 


s G 


ee, Ge. Il P. C. Gf. 


(F.) Thieves; mentioned in the Stuute for 


the Marſhes of Ber e a" Ovart beld by thi 


Laſtage, (Laflogium) & Cultoth exaRed- in ſome Fairs 
ar 


in tion to lyi End. 
ways 3 uſe n the BA F Che, didn 
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Leather, Pitch, r. A n 
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rn ? x : 2 Go. bf. 51 b 
4 | al Men are originally calle 
 toanſwer in perſons] Afi i che Zig Þ | having its 


— F.N.B. 78. Terms de Ley 421. The Original of it is this: 


an dg 
r the Thing 
. help an improper one. 


2. And when there was no Lan for a OE © 


hich bad ſome Countenance of Latin, 
Velvet, &c. 10 


Na Suppoſition that the Defendant doth rt and 
— — 42 in the County of Midd/:/ex to be 


taken by Bill, but is gone into ſome other County, to the 
Seren which this Wat h direfted, to bend him there. | 


ancient Time, while the King's Bench was moveable, when 
— Man was ſued, a Writ was ſent forth to the Sheriff of 


1 

1 7751 
473 q 
X E 
RES 
RIES: 
Arrak 
Fei 
25 4 
Irre 
bas 


the 

Courſe was obſerved for a long Time ; but afterward 

Cantrivance of Clerks, it was to put 
2 into one, ety attach e. upon 2 
at be was not in 9 iddhex, 
where ; and that t he was to be apprehended by 
Sheriff of the County Where he 8 be and 
kid. n, uin 

nded upon a Bill of Middleſex, ft 
. and returned Non of inventx; And a Latitet out of- 
© the Kings Bench is in Nature of the Original Writ Clau/am 
Fa, on which the Praftice in in the Common Pleas, 2 Lill. 
Abr.147- A Latitat cannot iſſue into the County of M. 
of Midghex into another 
e 


the King's Bench came to be ſettled 


Pert 


4 
4 
EF 


2. 
SS] 
& 


Form of u Writ of Latitar. ont of I. R. 


FYEORGE. the Third, by the Grace of God, King of 


Faith, e, To the a A | 
commanded if of Middleſex, thet be ould 
22 ad e be found þ Bail 


of eur Caurt, before. us ta be 

Sheriff of Middleſex, at that Day re- 

the faid, C. and E. une not to be found in 
on 


and bu them Jfch, fo.1 you bave their Badies 


„ at Weſtminſter, on 


. | lities are incident to the Law, wiz. It mult be ea, Tabas 
| Honefa, Probibens Contraria : And Tufa Re” Pro- 


| | properly human and poſitive Inſtitutions. Se/den on Forts 


. Ju civile. id. Ne Law can 


Divine Service : And in the Statutes of St. Pen, 


To adviſe or perſuade. Ly 
7 39.——Rex Anglie affignabat ti in 
Confilium Regis Franciz, 
dare ſignifies allo to arbitrate ; and Laudator 


13 | | 
5 dum, An Arbitrament, or Award. Walfkben, 
þ. 60. | | 

d. In the County of Glamorgas and fone 


other Parts of Wales, they make a Sort of Food of a Sea 
Plant, which ſeems to be the Oyſter green, of Sea Liverwart 
and this they call Lawerbread. 

Launcegays, A Kind of offenfive Wespone now diſuſad, 
| and prohibited by the Stat. 7 R. 2, c. 13, 
Land or Lawnd, (Landa) An open Field, without 
Wood. Blount. 

Laurels, Pieces of Gold coined in the Year 1619, with 
the King's Head /aureated, which gave them the Name of 
Learel; ; the Twenty Shilling Pieces whereof were marked 
with XX. The Ten-Shillings X. and the Five Shilling 
Piece with V. Camd. Annal. Fac. 1, MS. 

Law, (In Sax. Lag, Lat. Lex, from Logo or 
choofing, or rather & Ligands, binding) Is the Rule 
Bond of Men's Actions: it is a Rule for the well ge. 
verning of Civil Society, to give to Man that wich 
doth belong to him. According to Brafon, Lex off gend 
Jufta, juben; Honefla & probiben; Contraria : And the Divas 
— ſays, Lex Humana off quaddam did amen ratioii, 
guo diriguntur bhumani aftus. The Law is Refum, as it dil 
covers * which is crooked or wrong; and theſe three 


perties ; Paſibilii, Neceſſaria, Conveniens, Manta, 
priuata commodo. 2 Co. Infl. 56, 587. Law we aid ty 
be Arbitrary, or Natura/ Laws; the laſt of which are ef- 
ſentially juſt and good, and bind every where and in all 
Places where they are obſerved : Arbitrary Laws are cithe 
concerning ſuch Matter as is in itſelf morally indifferent, i 
which Caſe both the Law and the Matter, and Subjed of i 
is likewiſe indifferent, or concerning the natural Law itlelf 
and the Regulating thereof ; and all arbitrary Laws 
in Convenience, and depend upon the Authority e 
the Legiſlative Power which appoints and makes them, and 
are for maintaining publick Order: Thoſe which are natu 
Lax, are from God ; but thoſe which are arbitrary, 


cap. 17. The learned Seiden tells os, that the Lau of an 
began, when there firſt began to be a State in © 
Land: And that we may conſider the World as one univer 
Society, and then that Law by which Nations are governed 
is called 7a gentium ; if we conſider the World as made uf 
of particular Nations, the Law which regulates the publi 
Order and Right of them, is termed Jeet j and ih 
Law which determines the private Ri hes of Men, is calle 
ige a People withc 
| their Conſent ; now this Canſent is either Verkis of Fadi, i.e 
it is expreſſed by Writing or implied by Deeds and AQions 
and where a Law is 8 1 * Fer 760 
\fadir, it is eber Common Lane, or Cuſtom 1 it it 1 n 
verſal, it is Common Law; and if particular to this of . 
Place, then it is Cuſtom, 3 Cel. Rep. 11. The Law | 
this Land hath been variable ;_ the Reman Law were in U 
anciently in Britain, when the Romans bad ſeveral S | 
here, each of Meh was governed by the Reman Laws: 
terwards we had the Laws called Merchenlage, Welt! 
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Law Spiricual, (Lex Spiritnalis) Is the Eccleſiaſtical 
Law, allowed by our Laws where it is not againſt the Com- 
mon Law, nor the Statutes and Cuſtoms of the Kingdom: 
And regularly according to ſuch Eccleſiaſtical or Sprritua/ 
Laws, the Biſhops and other Eccleſiafiical Judges proceed in 
Cauſes within their ſance.” Co. Litt. 344. It was alſo 
called Law Chriftian; and in Oppolition to it, the Common 
Lato was often called Lex Terrena, &c. 

Lawns. See Cambrick. 

- Lawyer, (Leila, | Legiſperitus, Furiſconſultus) By the 
Saxon called Labman, is a Counſellor, or one learned in the 
Law. And Lawyers, ſuch as Counſellors, Attot nies, c. are 
within the Act 3 Fac. 1. againſt Extortion 3 but it has been 
held only to extend to Officers. 2 Keb. 548. 

Lap⸗ Fee, ( Feodum Laicum) Lands held in Fee of a 
Lay-Lord, by the common Services to which military Tenure 
was ſubje& ;. as diſtingniſhed from the Ecc/efraftice/ Hold- 
ing in Franka/moign, diſcharged from thoſe Burdens. Kenne!'s 
GS. 

Cn Is one that is not of the Clergy ; and the Latin 
Word Laicus ſignifies as much as Populus, that which is com- 
mon to the People, or belongs to the Laity. Lit. Dict. 

Layſtall, (Sax.) A Place to lay Dung or Soil in. 

Stat. 22 & 23 Car. 2. 
.. Lazzi. The Saxon: divided the People of the Land into 
three Ranks: The firſt they called Eabilii, which were 
ſuch as are now Nobility : Ihe ſecond were termed Frilingi, 
from Friling, ſignifying he that was born a Freeman, or of 
Parents not ſubject to any Servitude, which are the preſent 
Gentry : And the third and laſt were called Lazzi, as born 
to Labour, and being of a more ſervile State than our Ser- 
vants, becauſe they could not depart from their Service with- 
out the Leave of the Lord ; but were fixed to the Land where 
born, and in the Nature of Slaves: And hence the Word 
Lazzi, or Lazy, ſignifies thoſe of a ſervile Condition. Mi- 
thardus de Saxonibus, lib. 4. 

Lea of Parn, A Quantity of Yarn, ſo called: and at 
Kidderminſter it is to contain 200 Threads on a Reel four 
Yards about. 22 & 23 Car. 2. 

League, Is an Agreement between Princes, &c. Alſo a 
Meaſure of Way by Sea, or an Extent of Land containing 
three Miles in moſt Countries abroad. Breakers of Leagues 
and Truces, and how puniſhed for Offences done upon the 
Sens. Sce Stat. 2 H. 5, and 4 H. 5. c. 7. 

Leak, or Leche, (From Sax. Leccian, to let out Water) 
In the Biſhoprick of Darbam is uſed for a Gutter; ſo in 
Yorkfbire any Slougb or watry Hole upon the Road, is called 
by this Name: And hence the Water. Tub to put Athes in 
to make a Lee for waſhing of Cloaths, is in ſome Parts of 
England termed a Leche. ' Cowel. 

eakage, Is an Allowance of Twelve per Cent. to Mer: | 
chants importing Wine, out of the Cuſtoms ; and of two 
Barrds in Twenty-two of Ale to Brewers, &c. out of the 
Duty of Exciſe. Merch. Dic. 5 

Leap, A Net, Engine or Wheel, made of Twigs, to 
cütch Fiſh-in. 40 5 W.& M. . 23. See Ln. 

Leap:Pear, Every fourth Year, having one Day more 
than other Years. 'The Day increaſing in the Leap-Year, and 
the Day before, ſhall be accounted for one Day. 21 Hen. 3. 
Vide Bifextile. | C4 
- Leaſe, (From Locatio Letting, or rather Dimiſfio, from 
the Fr. Laiftr, i.e, Dimittere, to depart with) Is a Demiſe 
or Letting of Lands, Tenements or Hereditaments to another, 
for Term of Life, Years, or at Will, for a Rent reſerved. 
Co. Lit. 43. Leaſe: are either in Writing, or by Word of 
Mouth, . they are called Leafes Parol; and it is ſaid not 
to be material whether any Rent is reſerved upon a Leaſe for 
Life, or Years, except in the Caſe of Leaſe: by Tenant in 
Tail, c. according to the Statute 32 H. 8. A Leaſe for 
Life requires Livery of Seifin ; and generally to the Making 
of a good Leaſe, ſeveral Things neceſſarily concur ; there 
Muſt be a Leſſor, not reſtrained to make a. Leaſe; a Leſſee 
not diſabled to receive it ; a Thing demiſed which is de- 
miſable, and a ſufficient Deſcription of the Thing demiſed, 
&c. If it be for Years, it muſt have a certain -Commence- 
ment and Determination, it is to have all che uſual Ceremo- 
nies, as Sealing, Delivery, &c. and there muſt be an Ac- 

ce of the Thing demiſed. Lit. 56. 1 f. 46. 
Plewd. 273, 523. A ie having no certain Commence- 


| 


| 


L 


ooght to have Certainty in Co 


1 - 
ance, and in the End. Yaugh. 85. 
at — at the Will of the Leſſor or Leſſee 
the Will of both Parties. 1 f. 55. All Eflates 
of Freehold, or Terms for — 2 Lands, &.. Cary 
Writing, and figned by the Parties, ſhalt have no xl 
Effet than as Ela, at Will 3 unleſs ic be of Letz mr. 
ceeding three Years from the Making, wherein the 4 
reſerved ſhall be T'wo Thirds of the Valne of the 
miſed. Sa“. 29 Car. 2. cap. 3. Leaſe 
Years mult be made in Writing, and if the 
Lea/e be put in Writing, and ſigned by 
be not ſealed, it ſhall have the EffeR of a Leaſe 
Weed": Injt. 266. Articles with Covenants to let and make 
a Leaſe of Lands, for a certain Term, at fo much Rent bath 
bern adjudged a Leaſe. Cro. Eliz. 486. In a Coventak 
with the Words Have, Poſts and Occupy Lands, in Cong 
deration of a yearly Rent, without the Word Demiſe; and ie 
was held a good Leaſe: And a Licente to occupy, take the 
Profits, We. which paſſeth an Intereſt amounts to 2 Lake, 
3 Bali. 204. 3 Salk. 223. If I fay, you mall have 3 
Leaſe of my Lands in D. for Years, paying 207. a Yer 
Rent, make ſych a Leaſe, and I will feal it ; it is a good 
Leaſe Parol. Moor, cap. 31. An Agreement of the Parties, 
that the Leſſee ſhall enjoy the Lands, will make 3 Leeſe : 
But if the Agreement hath a Reſerence to the Leaſe to be 
made, and implies an Intent not to be perſected till then; it 
is not a perſect Leaſe until made afterwards, Bridg. 1 
Sbep. Abr. 374. If a Man on Promiſe of a Leaſe to be 
to bim, lays out Money on the Premiſſes, he ſhall oblige the 
Leſſor afterwards to make the Leaſe; the Agreement being 
executed on the Leſice's Part: Where no ſuch Ex hath 
been, a bare Promiſe of the Leaſe for a Term of Years, thoagh 
the Leſſee have Pofſcſhon, ſhall not be Without on 
Writing. Preced. Can, 561. A Perſon ſeiſed of an 
in Fee-ſimple, in his own Right, of any Lands or Tenement 
may make a Leaſe of it for what Lives or Years he will; 
and he that is ſeiſed of an Eſtate · tail in Lands, may make 8 
Leaſe of it for his own Life, but not longer ; except it be by 
Fine or Recovery, or Lea warranted by the Srar. 32 H i. 
And if Tenant in Tail, or for Life, make a Leaſe generally, 
it ſhall be conſtrued for his own Life. r Inf. 42. He that 
is ſeiſed of an Eſtate for Life, may make a L for his Life, 
according as he is ſeiſed ; alſo he may make a Les for 
Years of the Eſtate, and it ſhall be as long as the Eftate 
for Life doth laſt : One poſſeſſed of Lands for Years, may 
make a Leaſe of all the Years, except one Day, or ary ſhort 
Part of the Term; it is to be granted for a lefs Term than 
the Maker hath in the Lands; for if all the Ellate is granted, 
it is an Aſſignment : And if Leſſee for Years makes a Leaſe 
for Life, the Leſſee may enjoy it for the Leflor's Life, if 
Term of Years laſts ſo long ; but if he gives Livery and Seifin 
upon it, this is a Forfeiture of the Eſtate for Years. N 
„. 267. Jointenants, Tenants in Common, and Copar 
ceners, may make Leaſes for Life, Years, or at Will, of thei 
own Parts, and ſhall bind their Companions : And in { 
Caſes, Perſons who are not ſeiſed of Lands in Fee, Cc. ma 
make Leaſes for Life or Years, by Power enabling 
them to do it, when the Authority muſt be exactly purſued 
— But 1 a Difference, where there is a get 
ower to make Leaſes, and à particular Power. 8 Ry. 
A Leaſe for Ia * 
the Common Law ; becauſe Livery cannot be made to 
future Eſtate : Though where à Leaſt is made for Life, 
bendum at a Day to come, and after the Day, the Leſſo 
makes Livery, there it ſhall be and a Loaſo'in R 
verfion may be made for Life; Whfeh commeneres at a Da 
that is ſuture. 5 Re. 9. Heb. $147” . 5. A Leak 
for Years may begin from-s Dey paſt, or to come, . ut A 
| chaelmas laſt, Chi next, three or ſour Years after, « 
after the Death of the Leſſor, Ar. Though a Term 
| commence upon a Contingency,” Which depends on anothe 
Contingency. + 1 Juſt: 5." 1 Rep. 156. If ode make 
| Lea/e for Years; after the Death of A. P. if he die withit 
ten Years ; this is a Leaſe, in Caſe he dies within that 
Time, otherwiſe not. Plowd. 70. And where a Mani 
a Leaſe of Lands for eighty Years, and he grants it to anoth 
to hold for thirty Years, to begin after his Death ; it will be 
good for the whole thirty Years, provided there be ſo mat 


Years, &. 


AQ 


r bY: + + 90 cc cc. .T. 


ment is void : For every Contract ſufficient to make a Leaſe, 


* 


of the cighty to come at the Tiras of die Dea of the Leg 
* 


> £ P 
_— N 


Leaſe Comes to 
reien 


as to bring Treſpaſs, c. until actual Entry ; but be 
2 


rant: over his T . 1 ft. 46. 
160. 4 Leſſee of af — = 


f 
f 
i 


of A. in the County of B. whereas the Cloſe is in another 
County, the ſaid Pari into both Counties ; ſuch 


1 ; the 

is not empowered to fell it. 2 Lew. 4 2 Mod. 193 
A Man makes a Leaſe 'of Lands for Life, or Years, the 
Lefſee hath the Ti as 
annexed to | his 
Cattle; and ſevered from the Lands, or 
blown down ſhail Par- 
cel of his 81. If an 
Houſe falls bath an In- 
tereſt to i — 

4 Rep. . may 
— ire: bote, We. 
without doing W ſuffering 
Houſes to be uncovered, or wvay Wain 
ſeot, Sc. fixed to the Freehold, unleſs put op by the Leſſee, 
and taken erm i ng down 
Timbe itti be do- 
Time 
Banks in 
Tenemeats, except it be 
contrary. N', Max. 
repair the 
be 
he 


F 
781 
rats 


although there be no ſach Covenant. Paſcb. £ 
A Leſiee at Will is not to ſuſtain or xepair, as 
for Term of Years is: If the Houſe of ſuch a Tenant 
burat down by Negligence, Action lies not againſt the Te 
nant ; but Action lies for voluntary Waſte, in pulling down 
Houſes, or cutting Wood, c. 5 Rep. 13, By Stat. 6 
& 10 Am. c. 14. No Aion ſhall be beougbt againſt any 
Perſon in whoſe Houle any Fire ſhall accidemally begin, or 
any Recompence be made by ſuch Perſon for (Damages; fo 
ai not to extend to, or make void any Agreement between 
Landlord and Tenant and negligent firing of Houſes is li- 
able to Penalties. A Leſſor who hath Fee, cannot reſerve 
Rent to any other but himſelf, hie Heirs, e. Abd if he 
reſatves a Rent to his Execuzors, the Rent ſhall be to the 


* 


the Land. 1 fe 

M | on the Tenements 
for the Rent ; or may have Action of Debt for the 
Arrears, . ale Land {eraſed ſhall be fubje& to thei 
lawfal Remedies which the Leſſor provides for the Recover 


of his Rent, Poſſeſſion, c. imo whoſe 
Land comes. Cro. Fac. 300. A 
ſee for Years loſes his Leaſe, if it can 
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elite 
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rs 
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47 
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F* as 
LI. 1 
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a Leaſe at Will, though ir 
that the Lands were demiſed at Wil 


0 
hi 


: 
1 
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Ibid. 151. lands 
are leaſed at Will, the Leſſee cannot determine his Will be 
fare or after the Day of Payment of the Rent, but it muſt 


be done on that very Day ; and the Law will not 
Leſſee to do it to the Prejudice of the Leſſor, as to 
nor that the Leſſor ſhall determine his Will to the Prej 
of the Leſſee, aſter the Land is fowed with Corn, 
339. Lov. 109. For where Leiſes at Will ſow 

if he does not himſelſ determine the Will, he ſhall have 
the Corn: And where Tenant for Life ſows the Corn, and 
dies, bis Executors ſhall have it; but it is not © of Tenant 
for Years, where the Term ends before the Corn is ri 


T 
7 


F 
F 
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77 
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3. 

Ground by the Leſſor in the Abſence of the Leſſee, che Wi 
is not otice. | 
f. 5 | 
Wil 6 
fon, 
Loeſſor k 
one of 

mine 

| over hgs 

*. 57. 

in any Town, þ 

in the Pariſh, under Penalties and Forſeitures, by Sras. 25 
M. 8. . 13. See 21 H. 8. cap. 13. There h a law She- 


LS 


Tenants ; . r of 

| Renewal of Len by which — Lands 
c. 68. 
may 


* 


eee 


x 


1enewed on Surrender, without the ſurrendering of 
der Laa, hee. 4 Goo, 2. And how L, 
| Lands, Se. leſt untultivated, become void, for N 
payment of Rent, on View of two Juſtices of Peact, 
by the late A& 17 Geo. 2. cap. 19. See the Purport 
$ratutes, under Reve. 0 
Leaſes by Statute. There are three Kinds of 
who may make Leaſes for Life or Years by Statute, 
could not do fo heretofore, wit Tenants in 
band and Wife of the Wife's Lund, and Perſons 
Lands in Rigbt of the Church. By che Star. 3 H. 8. 4. 
18. Tenants in Tail are enabled to make on the 


ker 


F 


a 5s, ff 5 5] I of eg ear 


> 

Cc 

* 
ker 


Years is (0 be-reſerved ; and they are not to be mode with- 
out. Impeachment of Waſte, e. Tr has been Þ 
- this Statute, ther where a new Thing is demiſed with 
accuſtomably let, though there be great Jacreaſe 


3 


91 in Tail, held in die Wife's Right, fo as in ſoch Leaſe 
he Conditions aforementioned are obſerved, and the Wife 
r made a Party to and ſeal the La; and the Rent is 
v be reſerved to the Huſband and Wife, and her Heirs, 
b. If a Leaſe of the Wiſe's Land is not warranted by the 
tute, it is a good Leafs againſt the Huſband, though not 
qinſt the Wiſe : The Huſband and Wiſe cannot biod him 
a Reverſion or Remainder. 1 f. 362. BiGops, Spiritual 

c. ſeiſed in Fee in Right of their Churches, may 

Leaſes of their Spiritual Livings for three Lives, or 
wand twenty Years, baving all the Qualities 9 
ie Statute, in Caſe of Lrajer made by Tenants in Tail. 
pH. 8. — — — be void ; but 
ter Succeſſors.” 3 Rep. 59g. A Biſhop, Cc. 5 
lu of Lands for twenty-one Years, or three Lives, accor- 
ig the Statute, without Confirmation of Dean and 
(upter ; and at Common Law might make them for any 
ker Time, without Limitation, with Confirmation of 
In: and Chapter : bat this is refirained by the Statutes 1 
is. . 19. and 13 Elia. c. 10. Such Confirmation will 
we make good concurrent Leaſe: for twenty one Years, 
de. «pon Lea for Years 3 a Biſhop cannot make 
1 concurrent Leaſe for Life or Lives. Wood's I. 273. If 
iBihop have two Chapters, as there may be two or more 
p one Biſhoprick : both muſt confirm Leaſes made 
Wy the Biſhop. 1 . 131. A Leaſe by a Biſhop made t 
gin prelemly for twenty-one Years, when there is an of 
loſe in Being, is notwithfianding the Statute of 1 
liz. Moor cap. 241. But if ſuch Leaſe is to commence at 
bay to come, it will be void. 1 Len. 44. Leaſt Yor 
ine Lives of = Biſhop of Tithes, is void againſt the Succeſ- 
in; h the uſunl Rent be duly r Moor ca. 
ws." 2 173. 


Innen 


el by Patron and Ordinary, for they are cut 
the Stare 42 M. 8, And if the Parſori and © 
ate Leaſe for Years of the Glebe to the Patron j and af. 


the Pacrow afigne this Leaſe to another, fuck At- 
is good, und is a Confirmation of that Leaſe to the 

5 Rep: 15. Ancient Covenants in former Leaſt: 
good to bind the Succeſſor, ſo as to diſcharye the 
Payment of Penſions, Tenths, &c. bat of any 
ſhall not. 1 Vent. 223. By the Cet. 13 


71 


* 
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| Dutchy of 


ment, Ge. by 15 h. c. 18. 9 1 


L E 
Time than the Parſon's Reſidence upon his without 
Abſence fourſcore Days in any Yeir ; and an Incumbent of- 
fending contrary to this Act, ſhall loſe = Year's Profit of thb 
Benefice, Ir. 4 Rep. 403. A Lat for Years of a Spiri- 
tual Perfoti,” will be void by WP Death, if it is not\accor+ 
ding to the Statates; and a Lat fot Life is voidable by 
Entry, r. of the Succeſſor: And fo'in like Cafes, Leaſe; 
not warranted by Statore, are void or voidable on the Deaths 
of their Makers: A of Rent on & void Leaf ſhall 
not bind the Sactefſor. 2 Crs. 173. On College Legt, 
a third Part oe" Retit is to be reſerved in Corn, Ce. 
18 ZAK. c. 6. By 14 El. +. it. it is ordained, that the 
13 Els. c. 10. ſhall not extend to Leaſt; of the Maſters and 
Fellows of Colleges, &c. of Houſes in Corporation Towns, 
which may be made fot Years; Ce, Bat the 18 Eliz. 
c. ti. makes void Laſer of Maſters and Fellows of Colleges, 
— — Maffers of Hoſpitals, Ac. where ano- 
ther Leaſe for Years is in Being, and not to be or 
ſurrendered within three Years ; and Leafs of ſuch Perſons 
are to be made for twenty-one Years ot three Lives, reſer- 
ving the accuſtomed Rents, r. Biſhops are out of this 
Statute, If a _—_— not Biſhop % Jure, Liaſe: made 
by him wn the Biſhoprick, are void ; though all ju- 
dicial Acte by him are good. 2 Cv. 353. And where & 
Biſhop makes a Leaſe, which may to the Diminution 
of the Revendes of the Biſhoprick, &c. which ſhould main- 
tain the Saccefſor ; there the Deprivation or Tranſlation of 
the Biſhop, is all obe with his Death. 1 off. 349. Alb 
all Aſſurances and Demiies of Biſhops Lands to the Ki 
ſhall be void, 1 Fac. 1. c. 3. Perſons for whoſe Lives 
ſtates are held by Leaſe, &#c. remaining beyond Sea, tr being 
abſent ſeven Years ; if no Proof be made of theit being alive, 
ſhall be accounted dead. 19 Car. 2. c. 6. If the AG 
of a Term of Years it over to & poor inſol vent 
n it, he ſhall not be liable ro Rent af- 
t incurred, for the Privity of Eftate is deſtroyed by 
the Tegal A ent to the Infolvent Perſon, and it was the 
Polly of the ord to diſcharge the Original Leſſee. 2 
Strange 1221. 

Leaſes of the King, Leaſe made by the King; of 
Part of the N e ans to be for three Lives, 
or thirty-one Years, and not be made diſpuniſhable of Waſte, 
whereon the uncient Rent is to be reſerved ; and Eftates 
Reverfion, with thoſe in Poſſeſſion, are not to exceed three 
Lives, &e. 13 Cav. 2. . 4. All Leas, and Grants made 

Letters Patent, or Indentures under the Great Seal of 

land, or Seal of the Court of Ex 14 
Court - Roll, according to the Cuſtom of the Manors of the 
, hot exceeding ote, two or three Lives, 
or ſome Term determinable thereon, c. are confirmed ; 


Years, ſhall be good in Law, gn 
Fee-ſitmple. Stat. 1 Fac. 2. c. 9. 5 
hey Ann. e. 15 And the from 
Lands in Egle, and Wales, ander 
Dutchy of Lancaſter, &c. 
Terms not exceeding fifty Years, 


were ſeiſed in 
6 W. A 
the 


Wal: of Lands, We. in the Dute 
Lives or thirty-one Years, on which is reſerved the 
uſual Rent paid fbr the 

ſhall be good against the Kin 
Sr. und the Conditions of 
the Prince had been ſeiſed of at abſolute Eftate In Fee-fimple 
in the Lands. Sur. 10 Gev. f. c. 29. 


Patt of » Lief if « Hearſe in London. 


Hs Tadebture mad? the Day, &c. Between A. B. 

of, Kc. of the one Part, and C. D. of, Kc. of the 

Part, Witneſſeth, Thet for and in Confideration of the 

Rent and Cromantt rein rere and cintained, on 

the Part 2 Btbaff of 1ht ſaid C. D. bis Cams and A. 

mixi/fitators, to be paid, tept and performed, be the ſaid A. 

B. Hath nid, granted, and ts Farm litttn, and by theſe 
Prefent: dith demiſt, grant, and to Farm let unto ! 

C. D. All bat Mefſuage or Textment, fituate, Kc. and 

teten by the Sign of, Ac. with all and fingular Cellars, Sol- 


c. 20. the Leaſe of a Parſon is not good for any longer 


| favs, Chamferi, Rooms, Lights, Ni, Waterr, Eaſerents, 
| Profitsy 


and Coyehants, Conditions, &c. in Lat for Lives of 


A 


Profits, Commodities and Appurtenances, to ibe ſaid Meſſuage | 
or Tenement. belonging or appertaining ; together with the Uſe 
of the Goods in the Schedule thereto: annexed mentioned ; To 
have and to hold he ſaid Meſſuage or Tenements, and all and 
fingular. the Premiſſes. with rhair and every of their Appur te. 
nances herein before mentioned, or intended to be hereby demiſed 
unto the ſaid C. D. bis Executors, Adminifirators and Aſſigns, 
from the: Feaſt of, Kc. for and during and. unte the full End 
and Term of fourteen Tears, from thence next enſuing, and fully 
to be compleat and ended : Yielding and paying /berefore year- 
h and every Year, during the ſaid Tenn, nate the ſaid A. B. 
bis Exteutors, Adminiſtrators and Aſfign:, the Rent or Sum of 
weng Pounds of lawful Money of Great Britain, on the four 
- uſual Feaſts or Term: in the Tear, ( that is to ſay) the 
caſt of St, Michael the Archangel, the Birth of our Lord 
Chriſt, the Aununciation of the Bleſſed Virgin Mary, and the 
Nativity of St. John the Baptiſt, by even and Portions. 
And if it ſhall happen the ſaid yearly Rent of twoenty Pounds, 
or any Part thereof, ſhall be bebiad and unpaid by the Space of 
eight and twenty Days next after any of the ſaid Feaft-Days, 
on which the ſame ought to be paid as aforeſaid, ( bring law- 
fully demanded) that then ana at all Times then after, it ſhall 
and may be lawful to and for the ſaid A. B. his Executors, 
Admminifirators and Aſſigns, into the ſaid demiſed Mefſuage or 
Tenement and Premiſſes, or into any Part thereof, in the Name 
of the Whale, to re-enter, and the ſame to have again, re- 
% and enjoy, as in his and their former Eflate, and the 
aid C. D. bis Executors, Adminifirator; and Aſſigns,” there- 
out and from thence to expel and put out ; any Thing berein 
contained to the contrary thereof in any awiſe notwithſtanding. 
And the ſaid C. D. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth covenant and grant to and with the ſaid A. 
B. his Executors, Adminifirators and Aſſigns, by theſe Preſents, 
that be the ſaid C. D. bis Executors, Adminiſtrators or Aſſigns, 
fall and will, during the ſaid, Term bereby demiſed, well and 
truly pay, or cauſe to be paid unto the ſaid A. B. bis Execu- 
tors, Adminifirators or Aſſigns, the ſaid yearly Rent or Sum of 
teventy Pounds, on the Days and Times, and in Manner and 
Form abovementioned, for Payment of the jame, according to 
the Reſervation thereof as aforeſaid, and the true Intent and 
Meaning of theſe Preſents, And allo, that be the ſaid C. D. 


Bis Executors, Adminifirators and gun, or ſome or ons of 
Caf: and 


them, Hall and will, at bis or their own proper 
Charges, well and ſufficiently repair, uphold, fupport, maintain 
and lep the ſaid Meſſuage, or Tenement and Premifſes, with 
the Glaſs Windows, Pavements, Privies, Sinks, Gutters, and 
Wydraughts belonging to the ſame, in, by, and with all and 
all Manner of need/ul and neceſſary Reparation and Amend 
ments <yhatſorver, wben and as often as Need or Occafion ſhall 
be or require during the Term, (the Caſualty of Fire, aubich 
may burn down or deſtroy the ſaid Meſſuage or Tentment and 


Premiſfſes, or any Part thereof, only excepted;) And the ſaid 


Mefſnage or Tenement and Premiſes, being ſo well and /i 
ciently repaired, upheld, 1 Haw Ll and kept, — 


the End of the ſaid Term, or other ſooner Determination of 
this preſent Demiſe, unto the ſaid A. B. his Exteutors, Admi- | 


wiſtrators and Aſſigns, ſhall and will peaceably and quietly 


Jeave and yield up ( except at is before extepted) and ſhall and | Wife, and T. D. bis. Son, or or either of Bl. : 
will then alſo leave unto the ſaid A. B. bis Executori, tec. | long bappen to live ; Vieldiog and ying therefore yearly : 
all cb Goods as are mentioned_in the ſaid Schedule hereto an- | during the ſaid Term, unto the ſaid' A. B bis Heirs and Af | 
nexed, in a good Condition as they are new in, reaſonable | t, the Rent of, &c. at and upon the Frafs 2 
Lage of them, Kc. excepted. And further, That it ! | and wine; And os Viddag aud # 
and may by lawful to and. for the ſaid A. B. bis Executers, || upon the Death or Decaafe of the ſeid'C. aft or « 
Adminjftraters or Altus, or any of them, wwith Workmen or || Good: of the ſaid C, D. o the Sami of and in 
othty;, or without, twice in every Year, during the Continu- | Name of an Heriot ; and alk at and upon tht or Deceaje A 
ance of this Demiſe, at ſeaſonable Times in the Day tine, to|| of the ſaid E. bis Ni, (for dying after the ſaid C. P.) the 4 
enter and come ipto and upon the ſaid demiſed Premiſes, or ay bet Braff or Goods, or the Sum of, tec. \fw and in the Name 
Part thereof; "and. view, Garch and ſee the State and Condi- | another Heriot and alfs at and upon the Death or Dects * 
tion of the Reparations of the ſame ; and of all Defeci, De- | b f img ace after the ſaid C. U 5 
faults, and Want of Repairs, then and there found, to give or N ; of 
leave Notice or Warning in Writing, at and upon the ſaid demiſed | i 10 
Premiſſty, to and for the ſaid C. P. for the Repairing and Amend. wort 
ing of the ſame within t Space of three Months then next follow- kin 
ing : In which ſaid Space or Time of three Monthy, after — 
er any ſuch Notice or Warning, be the ſaid C. D. for binkl} had 
bis Executor:, Adminiſtrators and Aſſign, doth bereby coumant y 
. end grant to and with the Jaid A. B. bis Executors, Admi- * 
niftrators and Aſſigns, wel and ſufficiently te repair and amend Vhe 
Defed: and ant of Reparations fo ta be found. a1 aforeſaid, | or any Part . „ 40 i 
( except al it before excepted); And alſo, that be the ſaid | twenty-one Da next after gither of tht aid 


* 
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C. D. bis Executers, Adminifiraters and A, I 
at all Time: hereafter, during the Term bereby demiſed, dun- 
pay and diſtharge all Jae, Charges, Impofition; and Paris 
Daties, which ſhall be taxed, charged, impoſed, or 9222 ay 
rhe ſaid Meſſuage or Tenement aforeſaid, or any Part — 
And the faid A. B. for himſelf, his Executers, — 
and Aſſigns, doth covenant and grant to-and with the ſaid C. D. 
bis E xecutors, Adminiſtrators and Aſſigns, that the ſaid C. D. 
his Executors, Adminifirators and Aſſigns, paying the ſaid ye 
pores frm ho egy jo above —— in Manner 
and i and every the Covenants and 

herein — wrkiver their Part ans Bebe 
are or ought to be paid, done and performed, bell and may 
peaceably and quietly, bave, bold, uſe, occupy, poſeſe and ray 
the faid Meſuage or Tenement and Premiſſes bertly amid, 
for and during the Term hereby granted, "without ay 

Let, Suit, Trouble, or Interruption of or by the ſaid A. A. bis 
Exeeutors, Adminifirators or Aſſigns, or any of them, or by any 
other Perſon or Perſon: lawfully claiming, or 16 claim by, 
from, or under bim, them, or any of them, or by or 

his, their, or any of their Adi, Means or Procurement. 
Witneſs, &c. Y | 


A Leaſe for Ninety-nine Vari, if three Lives live ſo lat 


HIS Indenture- wade, &c. Between A. B. % &c. 
En of the one Part, and C. D. of, Ke. Yoman, of 
the other Part, Witneſſeth, That the ſaid A. B. a: well far 
and in Confideration of the Surrender of a former Leaſe granted 
„c. unte the ſaid C. D. of the r 
remiſſes herein after demiſed, for Term of Mich. nin 
Years, determinable on the Deceaſes of, &c. as alſo fir, and is 
Confideration of the Sum of, &c. of Britiſh Money ts bin 
the ſaid A. B. in hand paid by the ſaid C. D. at and before 
r of theſe Preſents, the Receipt whereef 
be the ſaid A. B. doth hereby acknowledge, and there dath 
acquit and diſcharge the 


aid C. D. (bis Executors, Admini- 
ſtrators and Aſſigns, by theſe Preſents bath demiſed, granted, 
and to Farm leiten, and, 


theſe Preſents deth demiſe, grant, 

and to Farm let, une the ſaid C. D. All that Myſſuage.o 

Tenement, with al theſe Lands, &c. fituate, lying and being 

in, &c. And all Houſer," Outhouſes, Ways, Waters, Waters 

courſes, Eaſements and Appurtenances, &c. to the ſaid Maſum⸗ 

Cn IR ng r any Way: ur- 
res, and 


wy 
aid, 


the Appurtenance!, (excapt before excepted 
bis Executors, Admini + and Aſſign, from 
Date of theſe Preſents, for and during, and until the full End 
and Term of Ninetyrwine Years, from thence next and 
fully 10 be and ended, if the ſaid C. D. and 


wy 


II RI 


Payment es ind abe ſame ought t6 be paid as aforeſaid, (being 
lh demanded ) and no ſufficient t 
or upon the ſaid Premiſſes, can or may be found whereby the 
ſame may be levied, that then and from thenceforth it ſhall and 
20 be laxuful to and for the ſaid A. B. his Heirs and Aſſign, 


ad, with tbe Appurtenances, to re-enter, and the ſame 10 

again, re-paſſeſs and enjoy, as in his or their former Right 
any Thing herein contained to the contrary not- 
ewithfanding- And . ſaid C. D. for himſelf, bis E xecutors, 


wat and 

04 — ) he the ſaid C. D. his Executors, Adminifirators 
ad Aſſigns, ſhall and may peaceably and quietly have, bold, 
xajy, poſſe/s and enjoy the ſaid Meſſuage or Tenements, Land: 
ud Premiſſes above-mentioned, and every Part and Parcel 
hereof <with the Appurtenances (except before excepted) for and 
king the ſaid Term hereby granted, without any Interruption 
1 B. bis Heirs o Aſpens, —— — 
Perſon or Perſons whatſoever lawfully claiming or to claim any 
475 Flv ir from, by or under bim, them, or any 
* either of them. Witneſs, oc, 


A Freebold Leaſe for three Lives, Differs from the pro- 
«ding Chaitel Leaſe only in this, vis. That the Habendum 
vw the Leſſee, his Heirs and Aſſigns, for and during the 
tatural Lives of him the ſaid C. D. E. his Wife, and 7. D. 
ks Son, and during the Life natural of every and either of 
tem longeſt living, And in every Covenant, the Leſſee co- 
wants for himſelf, his Heirs and Aſſigns ; and the Covenants 
ve the ſame as in the foregoing Leaſe ; with the Addition of 
| Liter of Attorney at the End, to deliver Poſſeſſion and 
kiln, as in a Deed of Feoffment. | 
| Leaſe and Keleaſe, Is a Conveyance of Right or Intereſt 
a Lands or Tenements, to another that hath the Poſſeſſion 
bereaf, Accomp. Conv. 1 Vol. 129. Though the Deed of 
Infant was the uſual Conveyance at Common Law ; yet 
lice the Sat. of H. 8. of Uſes, the Conveyance by Leaſe 
ad Releaſe has taken Place of it, and is become a very com- 
ta Aſſurance to paſs Lands and Tenements z for it amounts 
va Feoffment, the Uſe drawing after it the Poſſeſſion with- 
« attual Entry, Cc. and ſupplying the Place of Livery 


) cs WY = Sin, required in that Deed : In the making it, a Leaſe 
o_ nnn and Sale for 6 Year, or foch like Term, is uf 
caſes Wo ed and executed; to the Intent that by Virtue thereof 
CB. Lee may be in actual Poleſiion of the Lands intended 
for a) WY © ** <nnveyed by the Releaſe, and thereby and by Force 
ervice i the State 27 H. 8. c. 10. for transferring of Uſes into 
. B. bv „ be enabled to take and accept a Grant of the Re- 


Tian and Inheritance of the ſaid Lands, c. to the Uſe of 
(and his Heirs for ever: Upon which the Releaſe is 
ndingly made, reciting the Leaſe, and declaring the Uſes: 
and in theſe Caſes, a Pepper-Corn Rent in the Leafe for a 
lex ia ſufficient Reſervation to raiſe an Uſe, to make the 
— capable of -« Nan 2 N g. 2 Med. 262: 


tn D i conveyed by Legb 4 Rekaf, in the 


7 
Er 


1 
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Diftrefs or Difireſſes, in 


ao the ſaid Meſſuage or Tene ment, Lands and Premiſſes bereby . 


Leaſe for a Year there miſt be the Words Bargdia aid Self 
for Money, and gs. or any other Sum, though — 
is a good Conſideration, whereapon the Bargainee for à Yeat 
is immediately in Poſſeſion on the Executing of the Desd, 
without actual Entry: If only the Words Demi/e, Grant 
and to Farm het are uſed, in that Cafe the Leſſee cannot ac- 


cept of a Releaſe of the Inheritance until he hath actually 
entered and is in Poſſeflion. 2 Lill. Abr. 435. Bot where 


« Littleton ſays, that if a Leaſe is made for Years, und the 


Leſſor releaſes. to the Leſſee before Entry: ſach Releaſe is 
void, becauſe the Leſſee had only a Right, and not the Poſ- 
ſeflion 3 and ſuch Releaſe ſhall not enure to enlarge the 
Eſtate, without the Poſſeſſion : Though this is true at Com- 
mon Law, it is not ſo now upon the Statute of Uſes: 2 Med. 
250, 251. Andifa Man make a Leaſe for Life, Remain- 
der for Life, and the firſt Leſſee dieth 3 on which, the Leſſor 
releaſes to him in Remginder, before Entry ; this is a good 
Releaſe to enlarge the Eſlate, he having an Eſtate in Law 
capable of Enlar t by Releaſe, before Entry had. 1 Jef. 
270. No Perſon can make a Bargain and Sale, who hath 
not Poſſeſſion of the Lands: Nut it is not neceflary to reſerve 
a Rent therein; becauſe the Conſideration of Money raiſes 
the Uſe. If a Leaſe be without any ſuch Conſideration, the 
Leſſee hath not any Eſtate till Entry, not hath the Leſſor 
any Reverſion ; and therefore a Releaſe will not operate, Nc. 
1 fl. 270, 278. Cro. Fac. 169. 1 Med. 263. On Leaſe 
at Will, a Releaſe ſhall be good by Reaſon of the Privity 
between the Parties: But if a Man be only Tenant at Suf- 
ferance, the Releaſe will not enure to him; and as to the 
Perſon who hath the Reverſion it is void, for ſuch Tenant 
hath not any Poſſeſſion, there being no Eſtate in him. Live. 
Seck. 461, 462. Cre. Eliz. 21. Dyer 181. It is neceſſary 
in all Caſes where a Releaſe of Lands is made, that the 
Eſtate be turned to a Right; as in a Diſſeifin, Sc. where 
there are two Rights, a Right of Poſſeſſion in the Diſſeiſor, 
and a Right to the Estate in the Diſſeiſee ; now when the 
Diſſeiſee hath releaſed to the Diſſeiſor, here the Diſſeiſor 
bath both the Rights'in him, viz. The Right to the Eſtate, 
and alſo to the Poſſeſſion: Or elle it is requiſite that there be 
Privity of Eſtate between the Tenant in Poſſeſſion and the Re- 
leſſor z for a Releaſe will not operate without Privity. 4 
Lill. 435. A Releaſe made by one that at the Time of the 
Making thereof had no Right, is void ; and a Releaſe made 
to one that at the Time of Making thereof bath nothing in 
the Lands, is alſo void, becauſe he ought to have a Preehold, 
or a Poſſeſſion or Privity. Neoy's Max. 54. He that makes 
a Releaſe muſt have an Eſtate in himſelf oat of which the 
Eſtate may be derived to the Releſſee ; the Releſſee is to have 
an Eftate in Poſſeſſion in Deed or in Law, in the Land 
whereof the Releaſe is made, as a Foundation for the Re- 
leaſe ; there muſt be Privity of Eftate between the Releſſat 
and Releſſee ; and be ſufficient Words in Law not only to 
make the Releaſe, but alſo to create and raiſe a new Eſtate, 
or the Releaſe will not be good. 1 aff. 22. A Releaſe 
to a Man and his Heirs will paſs 4 Fee-fimple ; and if made 
to a Man, and the Heirs of his „dy this the Releſſee 
hath an Eſtate-tail : But a Releaſe of a Man's Right in Fee- 
ſimple, is not ſufficient to paſs a Fee fimple. 1 1%. 77 
And if a Perſon releaſe to another all bis Right which 
hath in the Land, without ufing any more Words, as To 50 
to bim and his Heirs, Cc. the Releſſee only an Eſtate 
for Life. Dyer 263. A Releaſe made to 4 Tenant it Tail 
or for Life, of Right to Land, ſhall 
mai or Reverfion. 1 af. 267. 


Salk. 298. Tis faid a Releaſe of all one's Title to 
is a Releaſe of all "one's Right. Lum. cog. r Inf. 


all Right or Power of Entry into thoſe Lands ; and yet if = 
Man have a double Remedy, viz. = Right of Entry 
Action to recover, and then releaſe of! Entries, by this he is 
not barred and extloded his Action 5 nor doth 4 Releaſe of 
ARions bar the Right of Entry. Phaud, 484. — 345. 
22 e. 

3 


E E 


no other Execution than Sealing and Delivery; and will 
operate without Conſideration : But tis convenient to put a 

valuable Conſideration therein ; leſt it ſhould be judg'd frau- 

dulent by Statute, Lit. Se. 445. Lill. Convey. 248, 230. 

Cre. Fac. 270. A Releaſe that doth not enure by Way of 
Paſſing away an Eſtate, or Extinguiſhment, may be made 

upon Condition or with a Defeaſance, ſo as the Condition, 

Sc. be contained in the Releaſe, or delivered at the ſame 

Time with it: And there may be a Recital, Covenants, 

Wa ec. inſerted in this Releaſe 3. though it is ſaid 
the Deed , good, without any ſach Additions. Accom. Con- 
wey. Vol. 1. In a Laſ and Relnaſ to make a Tenant to 
the Præcipe to ſuffer a Recovery, where the Releaſe is made 
to 4. B. and his Heirs, (vis. the Tenant to the Pracipe) 
it muſt be alſo ſaid to the Uſe of him the ſaid A. B. and his 
Heirs and Aſſigns for ever; for the Releſſee muſt be abſolute 
Tenant of the Freebold. 2 Fent. 312. Lill. Conveyance 25,1. 
And a Releaſe made on Truſt, muſt be to A. J. his Heirs 
and Aſſigns, to the only Uſe and Behoof of the Releſſee, his 
Heirs and Aſſigns for ever; in Truſt for C. D. who is to be 
a Party to the Deed, and the Purchaſe Money to be paid by 
the Ceflui que Tru: If the Words 40 the Uſe, &c. are not 
inſerged in the Releaſe, the Eftate doth not execute by the 
Statute of Uſes, and the Truſt is void. Lill. Mid. 251, 233. 
A Leaſe and Releaſe make but one Conveyance, being in 
che Nature of one + 1 Med. 252. 


Form of a Leaſe for a Year, to ground a Releaſt. 


HIS Indenture made, &c. Between A. B. of, &c. of 
the one Part, and C. D. of, &c. of the other Part, 


Wuneſſeth, That the ſaid A. B. for and in Confederation of the 


Sum of Five Shilling: of lawful Britiſh Money to him in Hand 
paid by the faid C. D. the Receipt whereof is bereby acknow- 
ledged, he the ſaid A. B. hath granted, bargained and ſold, 
end by theſe Preſents doth grant, bargain and {ell unto the ſaid 
C. D. All that M or Tenement, commonly called or 
town, Kc. with the Rights, Members and Appurtenances, 
fituate, lying and being in, &c. in the County of, Kc. And 
all Houſes, Edifices, Buildings, Gardens, Orchards, Landi, 
Meadows, Commons, Paſtures, Feedings, Ta, Woods, Under- 
woods, Ways, Paths, Waters, Water-courſer, Eaſements, Pro- 
Ai, Commodities, Advantages, Emoluments and Hereditaments 
whatſoever. to the ſaid err. or Tenement belonging or in 
any wiſe appertaining, or which now are or formerly have been 
accepted, reputed, taken, known, uſed, occupied or enjoyed, to or 
with the ſame, or as Part, Parcel or Member thereof, or any 
Part tbere ; and the Reverſion and Reverfions, Remainder 
and Remainders, Rents Serwices of the. ſaid Premifſes 
abovementioned, and of every Part and Parcel thereof ; with 


. the Appurtenance: : To have and to hold tbe ſaid Meſſuage 


and Tenement, Landi, Hereditaments and Premiſſis above- 
mentioned, and every Part or Parcel thereof, with the Appur- 
tenances unto the ſaid C. D. his Executors, Adminifirators and 
Arn, from the firſt Day of this Inflant, &c. for and during 
and unto the full End and Term of one whole Year, from thence 
next and immediately enſuing and following, and fully to be 
compleat and ended; Yielding and Paying therefore one Pep- 
per- Corn in and upon the Fa of St. Michael the Archangel, 
if demanded : To the Intent that by Virtus of theſe Preſents, 
and by Farce of the Statute for transferring of Uſes into Poſſe/- 
fron, he the ſaid C. D. may be in the ad Poſſeſſion of all 
and fingular the ſaid Premifſes abovementioned, with the 
Appurtenances, and thereby be enabled to accept and take a 
Grant and Releaſe of the Reverfion and Inheritance thereof, 
to him and bis Heirs, to the only proper Uſe and Behoof of 
2 his Heirs and Aſſign: for ever. In Wit- 
„Oe. 


Form of a Rehaſe and Conveyance of Lands. 

Ts Indenture-made, &c. Between A. B. of, Ke. of 
the one Part, and C. D. % Sc. of the other Part, 

itneſſeth. That the ſaid A. B. for end in Confideration of 
the Sum of Five bundred Pound: of lawful Money of Great 
Britain, 4% bim in Hand paid by the ſald C. D. the Receipt 
evberagf the ſaid A. B doth bereby confaſe and achnowleder, and 
or divers other good Cages and Confiderationt bim thereunto 


moving, he the ſaid A. B. hath granted, baryaind nnd 
alrened, releaſed and confirmed, and by ee ek ag? 
froth aud abjoluty grant, bargain and Ak alien, el v2 
confirm unto the ſaid C. D. ( in his ach, P nw 

by Virtue of a Bargain and Sale, to him thereof made fir te 
Year, by Indenture bearing Date the Day next before the 

of the Date of theſe Preſents, and by Force of the Statute for 
transferring of Uſes into Pato and to bis Heir; and Afigns 
for ever, All that Meſſuage or Trnement, commonty called . 
known, &c. with the Rights, Member: and Appurtenancer 
thereof, fituate, lying and bring in, &c. And all Houſes, F. 
fees, Buildings, Gardens, Orchards, Land, Meadoeus, Com- 
mont, Paſtures, Feedings, Trees, Woods, Underwood, Way: 
Paths, Waters, Vater courſes, Eaſements, Profus, Cans 
dities, Advantages, Emolaments, and Horeditaments what 

to the ſaid Meſſuage or Tenement belonging, or in any wik 25 
pertaining, or which now are or formerly bave been accepted, 
reputed, taken, known, uſed, occupied or tnjoyed, to or with the 
fame, or as Part, Parcel or Member thereef, or of any Part 
thereof; and - the Reverfion and Re vero, Remainder and 
Remainders, Rents and Services of all and fingular the fait 
Premiſſes abovementioned, and of every Part and Partei . q 
with the Appurtenances ; and alſo all the Eftate, Right, Pil, 
Interefl, Claim and Demand h; ,. at well in Equity as 
in Law, of him the ſaid A. B. of, in and to all and finguler 
the faid Premiſes, and of, in and to every Part and Parcel 
thereof, with the Appurtenances ; and alſo all Ded, Evi- 
dences and Writings, touching or concerning the ſaid Premiſes 
2 or only any Part thereof, together <vith trus Coptes of all 
other Deeds, Evidences and Writings, wobith do comcern the ſaid 
Premifſes, or any Part thereof jointly, with any other Land! or 
Tenements, now in the Cuſtody or Hebo of him the ſaid A. B. 
or aubich be can or may get or ceme by without Suit in Low; 
the ſaid Copies ts be made and written at the Requeſ!, Cofts 
and Charge: of the ſaid C. D. bis Heiv: avid Ager; To have 
and to bold 70% ſaid _— or Trnement, Lands, Heridia- 
| ments, and all and fin the Premiſſts obowementioned, ord 
every Part and Parcel ther: of, with the Appariecnances, wo 
| the /aid C. D. his Heirs and Ages, to the only proper Uſe ard 
| Boboof of the ſaid C. D. his Heirs and Age, for ever Ard 
the ſaid A. B. for biniſelf, his Heirs and Aſſigns, doth covenant 
and grant to and with the ſaid C. D. bis Heirs and , 
that be the ſaid A. B. now is the true, lawful and rivhifal 
Owner of the aid Meſſuage, Lands, Tenements, Eerediramets 
and Premiſſe: abovementioned, and of every Part and Par 
thereof, with the Appurtenances. And allo that be the faid 
A. B. now is lawfully and rightfully ſeiſed in his own Right, 
of a good, fare, perfect, abſolute and indefeafihle Ian of I- 
beritance in Fee fimple, of and in all and fingwlar the Premiſſis 
abovementioned, with the Appurtenancer, without any Manner 
of Condition, Mortgage, Limitation of Uſ6 and Uſes, or other 
Matter, Cauſe or Thing, to alter, change, charge or dier mins 
the ſame. And — the ſaid A. J. now bath good Right, 
full Power, and lawful Authority, in his own Right. i grant, 
| bargain, ſell and comvey the ſame , Led, Tenimentsy 
Hereditaments, and all and fingular the Premiſes abvormer- 
tioned, with the Appurtenanits, unte the faid C. D. bis Heirs 
and Aſſigns, to the only proper Uſe and Brboof of the ſaid C D. 
his drirs and Aſſign: for ever, according to the true Intent and 
Meaning of theje Preſents. And alſo that he the i C. D. 
bis Heirs and Ag, Hall and may at all Tim for er 
bereaſter, praceably and quietly baue, bold, occupy, poſſeſs and 
enjoy all and fingular the ſaid Meſſuage, Lands, Tenement', He: 
reditament: and Premifſes abovementioned, with the Aber. 
nances, without the Let, Trouble, Hindrance, Moleftation, "In 
terruption and Denial of bim the ſaid A. B. bis Heir: or Hie, 
and of all and every othet Perſon or Parſons wwhatſorovr : rd 
that freed and diſcharged, or otherwiſe well and A ier [ax 
and hept harmle/+ and indennnified of a from-all fer mer 4 
other Bargains, Sales, Gifts, Grants, Leaſes, Mortgages, Ji 
tures, Dowwers, Uſer; Wills, Invails, Fines, Po Fines, fen 
Amerciaments, Seizures, Bonds, Annuities, Writings Ob, ga 
Statutes: Merchant and of the Staple, Recognizances, Extent! 
Jud ments, Exetutions; Rents and Arroaraget of Rent, and 
and from all eber Charges, Bae, Rights, Titles, 7 
and Incumbrances ha- had, madt, committed, dont 
fuffered, or to be had, mate, committed, dont or Juffer:d, b * 
faid A. B or any other Perſon or Perſons a 2 
or to claim, by, „ wnder bim, them, or any of . 
And: further, thar be the /aid A. B. and bir Heirs, an © 
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erfou and Pirſons and bis and their Heirs, 
7 in the ſaid Premiſſe: abovemen- 
, from or wider bin, Hall and 


will fow'7 


c. D. % Heirs 


„ad at the Coftt and Charges of tht ſaid 
* Me, make, r 


g and Conveyances in 
whatſoever, for the further, butter, and more perfect 
ug, conveying and aſſuring 
lus abovementioned, with 
faid C. D. bis 
of the ſaid ( eirs and for ever, as by 
the ſaid C. D. his Heirs or Aſſigns, er bis or their Counſel 
harned in the Law, Pall be reaſonably deviſed or adviſed and 
rquirtd. And laſtly, it in covenanted, granted, concluded and 
ed upon by and between the ſaid Parties to theſe Preſents, 
ind the trat Meaning Beru is, and it is hereby fo declared, that 
1 aid roy Fine and Fines, Recovery and Recoveries, A, 
france and Aſſurances, Conveyance and Conveyances in the 
Low whatſoever abeath bad, made, levied, ſuffered, executed 
bil acknowledged, or at ay Time hereafter to be had, made, 
lied, ſuffered, executed and acknowledged, by and betwetn the 
* Parties to theſe Preſents, or either of them, or by or between 
fem, or either of them, and any other Perſon or Perſons uvbat- 
freer, of the ſaid Premiſſes abovementioned, with the Appur- 
tnences, or any Part thertof,, either alone by itſelf, or jointly 
with any othtr Lands, Tenements and Hereditaments, ſhall be 
bl enure, and ſhall be adjudged, efleemed and taken to be and 
awe, &s for and concerning all and fingular the Premiſſes 
trementioned, with the Appurtenancer, to and for the only 
Uſe and Behoof of the ſaid C. D. his Heirs and Aſſigns 
wer, according to the true Intent and Meaning of theſe 
Paints, and to and for none other Uſe, Intent or Purpoſe 
waver. In Witneſs, &c. 


Lat, A Trench to convey Water to or from a Mill; 
geacioned im the Stat. 7 Fac. 1. 4 19. 

Leather. There are ſeveral Statutes relating to Leather ; 
W the 27 H. 8. c. 14. directs Packers to be appointed for 
Ltather to be tranſported 3 but the 18 FEliz. A* prohibits 
the Shipping of Learher, on Penalty of Forfeiture, &e. 
Though by 20 Car. c. 5. Tranſportation of Leather is al. 
bived to Scotland, Ireland, or any foreign Country, paying 
1 Cuſtom or Duty ; which Statute is continued by divers ſub- 
Went Ach. No Perſon ſhall ingroſs Leather to fell again, 
wder the Penalty of Forfeiture: None but Tanners are to 
ky avy rough Hides of Leather, or Calve-Skins in the Hair, 
a Pain of Forfeitare; and no Perſon ſhall foreſtal Hides, 
Wer the Penalty of 6s. 84. a Hide. Leather not ſuffi- 


rer 


Part 
Time ts Nes, and at all Times bertafter, upon the | 
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| dedi_Hagoni de Dutton & Heredibu ſuit Magiftratuti em 
Leccatorum & Meretricum in, &c. Salve Ture mes mibi & 
beredibus meis. Ann. 1220. 
Lecherwite, A Fine on Adulterers and Fornicators. See 
Lairwite. | 
'Leftrinum, Is taken for a Pulpit. Aon. Ag,. Tom. 3. 
Letturer, (Prae/eZor) A Reader of Lecturer and in 
Londen, and other Cities, there are LeAwrers who are Affiſ- 
tants to the Reffors of Churches in Preaching, Cc. Theſe 
Lecturers are choſen by the Veſtry, or chief Inhabitants of 
the Pariſh, and are uſually the Afternoon Preachers: The 
Law requires, that they ſhould have the Conſent of them by 
whom they are employed, and likewiſe the Approbation 
and Admiſſion of the Ordinary; and they are, at the I ime 
of their Admiſſion, to ſubſcribe to the Thirty Nine Articles 
of Religion, c. required by the Stat. 14 Car. 3. They 
are to be licenſed by the Biſhop, as other Miniſters, and a 
Man cannot be a Lecturer without a Licence from the Bi- 
ſhop or Archbiſhop ; but the Power of a Biſhop, c. is 
only as to the Qualification and Fitneſs of the Perſon, and not 
as to the Right of the Lefurebip; for if a Biſbop determine 
in Favour of a Lecturer, a Prohibition may be granted to try 
the Right. Mich. 12 W. 3. B. R. If Lederer preach in 
the Week- Days, they muſt read the Common Prayer 
for the Day when they firſt preach, and declare their Aſſent 
to that Book ; they are likewiſe to do the ſame the firſt 
Lecture Day in every Month, ſo long as they continue Lec- 
turers, or they ſhall be diſabled to preach till they conform 
to the ſame: And if they preach before ſuch Conformity, 
they may be committed to Priſon for three Months, b 
Warrant of two Faftice: of Peace, granted on the Certi 
cate of the Ordinary. 13 & 14 Car 2. . 4. Rights 
Clerg. 338. Where Lefures are to be preached or read 
in any Cathedral or Collegiate Church, if the Leder openly 
at the Time aforeſaid, declare his Aſſent to all Things in 
the Book of Common Prayer, it ſhall be ſufficient ; and 
Univerſity Sermons or [tures are excepted out of the AR 
concerning Lefure:, There are L:4ures founded by the Do- 
nations of pious Perſons, the Lefwrers whereof are appointed 
by the Founders ; without any Interpoſit ion or Conſent of Rec- 
tors of Churches, Ct. though with the Leave and Approbation 
of the Biſhop ; ſuch as that of Lady Moter at St. Pa, &c. 
But ſuch is not intitled to the Pulpit without the Conſent of 
the Rector, or Vicar, in whom the Freehold of the Church 


i. Caſes B R. 420, 433. 
Leſtures, of Divinity, Law, Phyfick, &c. in the Uni- 
Vide Reginus Pre- 


verſities of Oxford and Cambridge. 
Mer. | 

W. buten, (Latium) the Deſk or Reading Place in 
Churches. Statut. Ecel. Paul. Lond. MS. 44. if 
Lathe or Lithe. See 


mine fntly tanned, is to be forfeited. In Londen, the Lord Mayor | Levgrave, The chief Man of the 
1055 kt Aldermen are to appoint and ſwear Searchers of Leather, | Latbreve. 
rant, a of the Company of Shoematers, &c. and alſo Triers of f Ledo, (Ledona) The rifing Water or Increaſe of the Sea 
rently cient Leather ; and the ſame is to be done by Mayors, c. Lede ſex Hora: inundationis & totidem receſſus babes, 
Jens N ther Towns and Corporations : and Searchers allowing | &c 8 | 
Heim thficient Leather, incur a Forfeiture of 40%, Shoemater: Leet, (Lela, From the Sax. Lite, i. e. Parwus, quaſi n 
D D. wking Shoes of inſufficient Leather, are liable to 35. 4d. | Little Court ; or from the German, Lact, a Country Judge) 
4 and 1 Fat. 1. 4. 22. Red tanned Leather is to be | In whoſe Manor ſoever kept, is nted the King's Court z 
. D. might into open Laalber Markets, and ſearched and ſealed | becauſe the Authority thereof to puniſh Offences was origh- 
" br to Sale, or ſhall be forfeited ; and Contracts nally belonging to the Crown, and thence derived to inſe - 
ſi and due otherwiſe to be void. 13 & 14 Car. 2: c. 7. Hides | rior Perſons. Stat. 18 Ed. 2. 4 Inf. 261. By the Laws 
„ Hee E lather are adjodged the Ware 4 Manufacture of the | of King Edward, according to Lambard, this was a Court 
pp aries Grier, and ſubje& ro Search, &c. All Perſons dealing in | of Juriſdiction bore the Wapenake or Hundred ; but 
w, In „may buy tanned Leather ſearched ig open Market: many Lords of Magors, with their Courts Baron, have like- 
4 a my Perſon may buy or ſell Leather Hides or Skits by | wiſe Lens adjoined. , | Britton, c. 28. Kitch. 6. See Court- 
Veght. % M . 33. Duties are granted on L. Lect. 


., 6d Entries to be made of Tan- Yards, under the Penalty 
Erol. and Tanner and Leather Dreſſers uſing any private 


2 Tas Yards, or concealing Skins, e. forfeir 20: le- 
* fuble by ſuſtices of the Peace, by Diſtreſs, Gr. 9 4. c. 11. 
— be 5 Go. 1. c. 2. and 9 Ges. 1. c. 279. Artificer: may 


Rely bey their LeatBey, and cut it and ſell it in ſmall Pieces. 
2 Os Pehalty on Catritrs neglecting to curry 
he wback vj 


l. 2. . 26. 
ide 
lune, 


der. 154. For the Incteaſe of t 
exported, fee Stat. 12 Ann. fat. 2. c. 9. 
Lector, A debauched Perſon, Locher, or Whoremiiſter, 


Leets or Teſts, Meetings appointed for the Nomination 
or Elections of Officers ; _ Archbiſhop's 
pup Hiſtory of the Church of Scotland. 
4 ega > Latta, Anciently the Allay of Money was fo 
called Debita nummi temperic:, quam wetere: Legam & Ladam 
appellabant, Spelm. 
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Legabſlſs, Signifies what is not entailed as Hereditary ; 
| but may be bequeathed by Legacy, ie a Laſt Will and Teſ- 
Ariicali in Parliaments coram Rege, Anno 


. in Par 
« Man's 
he to whom ſach Legacy is 


| = 


| Laft Will and 
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zven, is called a Legatee ; and there is a Ro/iduary Lg ales. 
t ſeems neceſſary, that the Legatee ſhould be born at the 
Time of making the Will ; and it has been adjudged where 
Legacies were given to a Man's Children, that thoſe who 
were born afterwards ſhould have no Share thereof. 1 * 
153. But it bas been otherwiſe decreed in Chancery. 1 C. 
Rep. 301. A Man deviſed 200 J. apiece to the two Children 
of A. B. at the End of ten Years after the Death of the Tel- 
tator ; akerwards the Children died within the ten Years ; 
and it was held a lapſed Legacy: For there is a Difference 
where a Deviſe is to take Effet at a future Time, and 
where the Payment is to be made at a future Time ; and 
whenever the Time is annexed to the Legacy itſelf, and not 
to the Payment of it, if the Legatee dies before the Time 
happens, tis a lapſed Legacy. 2 Salt. 415. A Bequeſt of 
oney to one at the Age of twenty-one, or Day of Marri- 
age, without ſaying to be paid at that Time, and the Lega- 
tec dies before the Term ; this is a lapſed Legacy: And fo 
ic is if the Deviſe had been to her when ſhe ſhall marry; or 
when a Son ſhall come of Age, and they die before. Gods. 
182. 2 Vent 342. But a Deviſe of a Sum of Money, to 
be paid at the Day of Marriage, or Age of twenty-one 
Years; if the Legatee die before either of theſe happen, the 
Legater's Adminiſtrator ſhall have it, becauſe the Legatre had 
a preſent Incerell, though the Time of Payment was not yet 
come; and *tis a Charge on the Perſonal Eflate which was 


in being at the Teſtator's Death; and if it were diſcharged 


by this Accident, then it would be for the Benefit of the Exe- 
cutor, Which was never intended by the Teſtator. 2 Ventr. 
366. 2 Lev. 207, A Father bequeathed Goods to his 
Son, when he ſhould be of the Age of twenty-one Years, 
and if he die before that Time, then his Daughter ſhould 
Have them ; afterwards the Father died, and then the Son 
died befote he was of Age; adjudged that the Daughter 
ſhall have the Goods given in Legacy immediately, and not 
ſtay till her Brother would have been of Age, if he had lived, 
1 And. 33. And where a Legacy was deviſed to an Infant, 
to be paid when he ſhall come of Age, and he died before 
that Time; it was ruled that his Adminiſtrator ſhould have 
it preſently, and not ſtay until the Infant ſhould have been 
of Age, if he had lived. 1 Leon. 278. In a Caſe of this 
Natare, it has been decreed in Equity, that although the 
Adminiſtrator ſhould have the Legacy, yet he muſt wait for 
it till ſuch Time as the Child would have come to twenty- 
one. 2 Vern, 199. Where a Legacy is to ariſe out of the 
Real Eſtate, it ſhall not go to the Repreſentative of the Le. 
gates; but ſink in the Inheritance: And yet where 1000 J 
was given by a Perſon out of Lands, to his Daughter, and 
Iatereſt to be computed from his Death, &c. here though 
the Legatee died before the Time appointed for paying the 
ſame, it was held the Legacy ſhould be raiſed notwithitand- 
ing; and the Lord Chancellor ſaid, that this Legacy was a 
velted one. 2 Vern. Rep. 617. Barnardift. 328, 330. A 
Perſon by Will, Cc. gives a Portion or Legacy to a Child, 
Payable at twenty-one Years of Age, out of a real and perſonal 
Eſtate, and the Child dies before the Legacy becomes pay- 
able; in that Caſe, ſo much thereof as the Perſonal Eftate 
will pay, ſhall go to the Child's Executors and Adminiſtra- 
tors: But ſo far as the Legacy is charged upon the Land, 
"tis ſaid it ſhall! fink. 2 P. Williams 613. Allo if a Legacy 
be given to one, to be paid out of ſuch a Fund, and the 
ſame fails; it has been reſolved, that it ought to be paid 
out of the perſonal Eſtate, and the failing of the Manner 
appointed for Payment ſhall not deſeat the Legacy. 1 Peere 
Williams 779. One by Will diſpoſes of his Eſtate in Lega- 
cies, and afterwards by Parol, or Word of Mouth, gives a 
Bill for a certain Sum, to be delivered over to another, if 
he the Teſtator ſhould die of that Sickneſs ; this is adjudged 
good, but it being in the Nature of a Legacy, may be deemed 
fraudulent againſt Creditors. Jbid. 405, 406. If a Legacy 
when due be paid to the Father of an Infant, it is no good 
Payment ; and the Executor may be obliged in Equity to 
pay it over again: And where any Legacy is bequeathed to 


' a Feme Covert, paying it to her alone, is not ſufficient, 


without her Huſband. 1 Vers. 261. As an Executor is 
not obliged to pay a Legacy, without Security given him 
the Legatee to d. there e Debts, becauſe the 2 
aq is not due till the Debts are paid, and a Man muſt be 
{t before he is charitable = ſo in ſome Caſes, the Executor 
—_— compelled to give Security to the Lega/ve for the 
' 2 


* 
* 


Payment of bis Legacy ; a3 where a Teſlator bequeathed 
1000/7. to a Perſon, to be paid at the Age of twenty 
and made an Executor, and died ; afterwards the 3 
hibited a Bill in Equity againſt che Executor, ſetting forth. 
that he had waſled the Eſtate, and praying that he might 
become due: 


a 70 is deviſed, and no certain Time of Payment, and 
the F 


Where a Legacy is payable at a Day certain, it x 
paid with Intereſt from that Day, 2 Saſk. gig, 110 
Abr. 1114. A Perſon gives a Legacy charged upon Land. 
which yields Rents and Profits, and there is no Day of 
Payment mentioned, the Legacy ſhall carry Intereſt from the 
Teſlator's Death, becauſe the Land yields Profit from that 
Time: Though were it charged on the Estate, and 
the Will mentions no Time for paying it, there the 
bears Intereſt only from the End of a Year, after the 
of the Teſlator; which is ſaid to be the ſettled Difference, 
2 Peere Williams 26. It has been decreed in Equiyy, that 
although a Legacy be deviſed to be paid at a certain Ti 
it carries Intereſt only from ſuch Time as it is demanded ; 
"Tis otherwiſe of a Debt; and in ſuch Caſe Non payment 
at the Day, has been held no Breach, without Demand and 
Refuſal. Preced. Chanc, 161. See Abr. Caſ Eg. 286. 
One having a Legacy given him, payable within a Year, 
knew nothing of it till a great While afterwards, when the 
Executor publiſhed it in the Gazette; here Chancery would 
allow no Intereſt but the bare Legacy. Preced. Chanc 11. The 
Aſſent or Agreement of the Executor is firſt to be obtained 
before any Legacy can be taken; until then the Legatee may 
not meddla with the Legacy, becauſe the Executor is to 
pay Debts before Legacies, Cc. Nn Infl. 329; And 
this is the Reaſon why no Property can be transferred to the 
Legatee, without the Executor's Aſſent: If the Executor 1. 
ſuſes to aſſent to a Legacy, he may be obliged to it by a 
Court of Equity, or the Spiritual Court. March, Rep. 19. 
Legacies being Gratuities, and no Duties, Action will not lie 
at Common Law for the Recovery of a Legacy but Re- 
medy is to be had in the Chancery or Spiritual Court. Allen 
38. The Cognizance of a Legacy properly belongs to 
Spiritual Courts, for ſuch Bequeſts were not 
Common Law bot this is to be underſtood, where 
ęgaq is deviſed generally: If 'tis payable out of the 
or out of the Profits of the Land, an Acton of the 
lies at Common Law; but the uſual Remedy is 
Chancery. Sid, 44. 3 Salk. 223. By Holt Ch. Juſt 


Id forbear to fi ry abe 15 
would for to ſue for * 


on the Caſe, Raym, 23. If Security is given by Bood x 
b 


atre can never afterwards ſue for it ip the | 
YTelv. 39. For the Recovery of a Debt or f like Thing 
in Action, given by Way of Legag, it is beſt to make 
Legatee Executor as to that Debt, Cc. or he muſt have 
Letter of Attorney to ſue in the Executor s Name. Wo 
nfl. 330. Where a Tellator gives his Debice a Legay & | 
reater than his Debt, it ſhall be taken in Satisfaction of it 
hough where the Legacy is leſs, it ſhall not be deemed as wh 
Part thereof ; but as a Legacy is a Gift, ſometimes the 
gate has been decreed both. 1 C. 155. 2 Salk. 50 1 
If a greater Legacy is given by ® Codicil, to the ſame Fer by | 


ſon that was Legatee in the Will, it ſhall not be 3 The 
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ton, unleſs ſo expreſſed. 1 Pere Williams 424. The | his Houſe, ſo as not to converſe with his Neighbours z he 
Name of a Legat being very falfly ſpelt, it was referred to f ſhall not be removed. New Nat. Br. 521. 


+ Maſter in Chancery, to examine who was the Perſon in- 
tended. Jbid. 425. Some Perſons are incapable of taking 
by Legacy, by ſeveral Statutes ; as the 13 JF. 3. c. 6. re- 
laiog to Officers, Lawyers, Cc. not taking the Oaths ; 
and 5 Geo. 1. c. 27- concerning Artificers going abroad, &e. 
A Sum bequeathed out of a Debt muſt be paid, though the 
Debt is recovered by the Teſtator ; otherwiſe of a Bequeſt 
of the Debt itſelf. 2 Strange 824. One cannot ſue in the 
Spiritual Court for a Donatio Mortis Casa. 2 Strange 777. 
ge Executor and Wills. , 

Legalis homo, Is uſed for him who ſtands Refus in Cu- 
ria, not outlawed, excommunicated, or infamous ; and in 
this Senſe are the Words Probi & Legalts Homine: : Hence 
alſo Legality is taken for the Condition of ſuch a Man. Leg. 
Ed. Conf. c. 18. 

Legalis Moneta Ingliz, Lawful Money of England, 
i Gold or Silver Money coined here by the King's Autho- 
rity, Cc. 1 Infl. 207. See Coin. 

Legate, (Legatus) An Ambaſſador or Pope's Nuncio. And 
there are two Sorts of Legates, a Legate a Latere, and Lega- 
u natus 3 the Difference between whom is thus: Legatus a 
Lure was uſually one of the Pope's Family veſted with the 

teſt Authority in all Ecclefiaſtical Affairs over the whole 
ngdom where he was ſent; and during the Time of his 
lation, he might determine even thoſe Appeals which had 
keen made from thence to Rome: Legatus natus had a more 
lniced j uriſdiction, but was exempted from the Authority 
ofthe Legate @ Latere; and ha could exerciſe even his Ju- 
altidtion in his own Province. The Popes of Rome had for- 
rely in England the Archbiſhops of Canterbury their Lega- 
hy £42404 4 and upon extraordinary Occaſions, ſent over L- 
a Latere. 
— Legatozp, Is the ſame with Legatee of a 
Will. 27 Flix c. 76. 

Legem facere, To make Law, or Oath : Lygem habere, 
to be capable of giving Evidence upon Oath ; non ba- 
bit Legem. Selden's'Notes on Hengb. 133. 

Legergild, ( Legergi/dum) See Lecherwite and Lair- 


qvite, 
Legioſus, Litigious, and ſo ſubjected to a Courſe of Law. 
Corel 


timation, (Legitimatio) A making lawful or Legits. 
—＋ — &c. makes a Foreigner a lawful 
dubjeR of the State. 

Leipa, A Departure from Service. 5 gui a Domino 
ſn fe Licentia diſcedat, ut Leipa emendetur, & redire co- 
ur. Leg. Hen. 1. cap. 43. 

Lent, (From the Germ. Lentz. i.e. Ver, the Spring 
Fill) Is a Time for Faſting for forty Days, next before 
Lale; mentioned in the Stat. 2 & 3 £9. 6. cop. 19. And 
vt commanded to be obſerved in England by Ercombert, 
wench King of K2ne, before the Year 800. Bater's Chron. 
} No Meat was formerly to be eaten in Lent, or on V. 
wider: or other fiſh Days, but by Licence, under certain 
duales. 27 Flix. cap. 7. And Butchers were not to kill 
2 in the Leut, unleſs for victualling Ships, Cc. See 

agefima. 

Lep and Lace; (Lene & Laſſe) Is 4 Cuſtom in the 
Manor of Writtel in Com. Ex, that every Cart which 
N over Greenbury within that Manor, (except it be the 
nt of a Nobleman) hall pay 4d. to the Lord. This 
abe is conceived to have been anciently a Market. 
— on which Account this Privilege was granted. 


Lepa, A Meaſure which contained the third Part of two 
label,: Whence we derive a Seed-leap. Du Cange. 
Lepozarius, A Greyhound for the Hare. Conceds ein 
17 Leporarios, Cc. ad Leporem capiendum in Forefla noftra 
eri. Mon, Ang. Tom. 2. fol. 283. 
Lepozium, Is a Place where Hares are kept together. 
+ Angl. Tom. 2. fol. 103 5. 
epꝛolo amovendo, An ancient Writ that lies to remove 
Meter or Lazar, who thruſts himſelf into the Company of 
* Neighbours in any Pariſh, either in the Church, or at 
wer publick Meetings, to their Annoyance. Reg. Orig. 237. 
de Writ lieth againſt thoſe Lepers that appear outwardly 
® be ſuch, by Sores on their Bodies, Smell, c. and not 
Pult others: And if a Man be a Leper, and keep within 


Le Roy le veut, Words by which the Royal Afent is 
ſignifed by the Clerk of the Parliament to publick Bills ; 
and to a private Bill the King's Anſwer is, Soit fait comme il 
eft defere. 

Le Roy ſe Fviſera, And by theſe Words to a Bill, 
preſented to the King by his Houſes of Parliament, are un- 
derſtood his Denial of that Bill. 


ATeſchewes, Trees fallen by Chance, or Windfalls. Broke's 


. 341. 

Leila, A Leaſh of Greyhounds, now reſtrained to the 
Number of three, but formerly more. Spelm. _ 

Leſpegend, (Sax. Le/-pegen) Bare Minor. Heminibut gros 
li Leipegend nuncupant, Dani vero Young Men wocant, 
Oc. Conltitut. Canut. de Foreſta, Art. 2. 

Leſſa, A Legacy ; and from this Word alſo Lea is de- 
| rived: Mon. Ang. Tom. 1. pag. 562. 
Leſſoz and Leſſee, The Parties to a Leaſe, See Leaſe. 
2 Mentioned in ſome Writers, is the ſame as 

Hage. 
Leſues or Lelves, Is a Word ſignifying Paſtures, in 
many Places of Eng/and, and often inſerted in Deeds and 
Conveyances. Dome/d. 
Letare Jeruſalem, Was uſed for the cuſtomary Obla- 
tions made on Midlent Sunday, when the proper Hymn was 
Letare Jeruſalem, &c. by the Inhabitants within a Dioceſe 
to the Mother Cathedral Church: and theſe voluntary Of- 
ferings on that Day, were by Degrees ſettled into an annual 
Compoſition or pecuniary Payment, charged on the Paro- 
chial Prieſt, who was preſumed to receive them from the - 
People of his Congregation, and obliged to return them to 
the Cathedral Church ; and this among other Burdens was 
at length thrown on the oppreſſed Vicars, as appears by 
the Ordination of the Vicarage of Erde/e, in the Archdea- 
conry of Huntingdon, Anno 1290, where it is provided, 
Dui quidem Vicarius ſolvet Synodalia, Lztare Jeruſalem, &c, 
From the ancient Cuſtom of Proceſſions at that Time, be- 
gan the Practice which is ſtill retained in many Parts of Exg- 

d, of Mothering, or going to viſit Parents on Midlent 
Sunday. See Quadragefimalia. 
Letters, Where it is Felony to fend Letters without 2 
Name, or in a fititious one. See Stat. 9 Geo. 1, c. 22. 
Extorting Money, &c. by threatening Letters, to be puniſh- 
ed by Fine and Impriſonment, or by Fillory, Whipping, or 
Tranſportation. 30 Ges. 2. c. 24. 
Letters of Abſolution, (Lizere Ab/oluterie) Or abſol- 
vatory Letters, were ſuch in former times, when an Abbot 
releaſed any of his Brethren ab omni ſubjefione & O. 
entia, Oc. And made them capable of entering into ſome 
other Order of Religion. Mon. Faveramenſs, pag. 7. 
Letter of Yttoznep, (Litera Attornati) Is a Writing, 
authoriſing an Arrorney to do any lawful Act in the Stead of 
another: As to give Seiſin of Lands ; receive Debts, or 
ſae a third Perſon, c. And Letters of Attorney are either 
General or Special, Ve. Symb. par. 1. Stat. 7 R. 2. c. 
13. The Nature of this Inſtrument is to give the Attor 
the full Power and Authority of the Maker, to accompli 
the Act intended to be performed: And fometimes theſe 
Writings are re, and ſometimes not ſo; but when 
they are revocable, it is uſually a bare Authority only ; and 
they are irrevocable when Debts, &c. are aſſigned to ano- 
ther, in which Caſe the Word irrevocable is inferted. In 
Caſes of Letters of Attorney the Authority muſt be ſtrictly 
purſued : If it be to deliver Livery and Seiſin of Lands be- 
tween certain Hours, and the Attorney doth it before or af. 
ter; or in a capital Meſſuage, and he does it in another 
Part of the Land, &c. the AR of the Attorney to execute 
the Eſtate ſhall be void. PH 475, But notwithſtanding 
the ancient Opinions for purſuing Authorities with great 
Stritneſs and neſs, yet in Caſe of Livery and Seiſin 
they have been always favourably expounded of later Times, 
unleſs where it hath appeared, that the Authority was not 
purſued at all; as if a Letter of Attorney be made to three, 
two cannot execute it, becauſe they are not the Parties de- 
legated,. and they do not agree with the Authority, = Med. 
Rep. 79. Where the Attorney does leſs than the Authority 
mentions, it is void: It is ſaid if he doth more, it may be 
good for ſo much as he had Power to do. 1 f. 258. 
There were two Attornies made jointly and ſeverally, to de- 


s K liver 


User Seifin of Lands, e. and one of them delivered Seiſin 
of Part of the Land, and after another Attorney being Te- 
nant thereof for Years, gave Livery of the other Part of the 
Land: This was held good, though made at ſeveral Times. 
1 nd. 247. And if a Man make a Deed of Feoffment of 
Lands in divers Counties, with ſuch a Letter of Attorney, the 
Livery maſt be at ſeveral Times ; otherwiſe it cannot be 
made. id. See 1 Lion. 260, 192. If a Mayor and 
Commonalty make a Feoffment of Lands, and execute a 
Letter. of Attorney to deliver Seiſin; the Livery and Seiſin, 
after the Death of the Mayor, will be good, by Reaſon the 
Corporation dieth not. 1 f. 52. In other Caſes, by the 
Death of the Party giving it, the Power given by Letter of 
Attornty generally determines. A Perſon made a Letter of 
Attorney to a Creditor to receive all his Wages and Pay due 
from a Ship, and afterwards died at Sea ; this Authority 
was adjudged to be ſo determined, that all the reſt of the 
Creditors ſhould have a Share in his Adminiſtration. Preced. 
Chanc. 125, 2 Lern. 391. 

Letters Claus, (Lileræ Clauſe) Chſe Lelteri, oppoſed 
to Letters Patent; being commonly ſealed up with the 
King's Signet or Privy Seal: whereas the Letters Patent are 
left open and ſealed with the Broad Seal. 

Letter of Credit, Is where a Merchant or Corre- 
ſpondent writes a- Letter to another, requeſting him to 
credit the Bearer with a certain Sum of Money. Merch. 
Dis. 

Letters of Exchange, (Lizere Cambii) Reg. Orig. 194. 
See Bill; of Exchange. 

Letter ok Licence, Is an Inftrument or Writing made 
by Creditors to a Man that hath failed in bis Trade, allow- 
ing him longer Time for the Payment of bis Debts, and 

otecting him from Arreſts in going about his Affairs. 

heſe Letters of Licence give Leave to the Party to whom 
granted to reſort freely to his Creditors, or any others, and 
to compoond Debts, Cc. And the Creditors covenant, that 
if the Debtor ſhall receive any Moleſtation or Hinderance 
from any of them, he ſhall be acquitted and diſcharged of 
his Debt againſt ſuch Creditor, &c. See my Accomp. Con- 
weyancer, Vol. 1. 
Letters of Marque, Are extraordinary Repriſals for 
Reparation to Merchants taken and deſpoiled by Strangers 
at Sea, grantable by the Secretaries of State, with the Ap- 
probation of the King and Council; and uſually in Time 
of War, Cc. Lex. Mercat. 173. If a Letter 43 
wilfully and knowingly take a Ship, and Goods belonging 
to another Nation, not of that State againſt whom the Com- 
miſſion is awarded, but of ſome other in Amity, this a- 
mounts to a downright Piracy. Roll. Abr. 430. See Re- 

i/al. 
*** Patent, (Literæ Patente.) Sometimes called 
Letters Overt, are Writings of the King ſealed with the 
Great Seal of England, whereby a Perſon is enabled to do 
or enjoy that which otherwiſe he could not; and fo called, 
becauſe they are cen with the Seal affixed, and ready to be 
ſhewn for Confirmation of the Authority thereby given. 19 
H. 7, cap. 7. And we read of Letters Patent to make De- 
nizens, &c. 32 Hen. 6. c. 16. 19 Hen. 3. c. 18, Ler- 
ters Patent may be granted by common Perſons, but in ſuch 
Caſe they are properly called Patentes ; yet for Diſtinction, he 
King's Letters Patent have been called Letters Patent Royal. 
Anno 2 H. 6. c. 10. Letters Patent conclude with Te/te 
me ipſo, Cc. 2 Inſt. 78. See Patents. 

Levant and Couchant, Is a Law Term for Cattle that 
have been ſo long in the Ground of another, that they have 
lain down, and are riſen again to feed; in ancient Records 
writ Levantes © Cubantes, When the Cattle of a Stranger 
are come into another Man's — 74 been chere 

19 Space of Time, (ſuppoſed to be a Day and a Night) 
| -— laid to be Levant and Couchant. Terms * 
424. 2 Lill. Abr. 167. Beaſts of a on the Lord's 
Ground may be diſtrained for Rent, though they have not 
been Levant and Couchant; but it is otherwiſe if the Tenant 
of the Land is in Fault in not keeping up his Mounds, by 
Reaſon whereof the Beaſts eſcape upon the Land. Wd", 
Inft. 190. See Diſtreſs. 

Levanum, (From the Lat. Leware, to make lighter) Is 
leavened Bread. 

Levari facias, A Writ directed to the Sheriff for levying 


git: and a Lewari facias commands the 


Goods and Chattels, who has forſeited his * 
Reg. Orig. 298. This Writ is given by the — 
before the Statute em. 2. cap. 18. gave the W 


rfl 


Debt to 
de exitibus & proficuis Terre, e. And Cattle 
on the Land have been held Iflues of *s 
Debtor. 1 Salt. 395. On a Judgment j ; 
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made to levy the Debt de Terri: & Catallis, it 


ö be to levy the 
Boni. & Catallis, c. 


: 

F 

2 

D 
Fat 
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to levy the Money on his Spiritual Goods, 13 K. 
ho 4 17. 


When a aher after the Day 
by the Recogniſance, e ſhoald be anciently 
Debt ; but now a Scire facias, Wc. 9 


Form of a Writ of Levari faciat; 


EORGE the Third, &c. To the Sheriff of $. Grin: 
ing : Becauſe A. B. of, &c. ought to have paid C. D 

twenty Pounds, at the Feaft of St. Michael, In the Year of 
our Reign, &c. ns it appears to us by Inſpefion of the Rall of 
our Chancery, and that be hath not yet paid to bim, a is ſaid; 
We command you, that the aforeſaid Money of the Landi, Goods 
and Chattels of the ſaid A. in your wick, without Delay 
you cauſe to be levied, /o that you may have it in ow Chan 
cery the Morrow of the Nativity of St, John Baptiſt next com- 
ing, <chereſoever then it ſhall be, to the aforeſaid C. there ts 
be delivered; and this in no wiſe omit A have you there 
this Writ, &c. 


There is a Lewari facias damna 2 for the 
levying of Damages, wherein the Diſſeiſor has formerly been 
condemned to the Diſſeiſee. Reg. Orig. 214. Alſo Loveri 
facias Refiduum debiti, to levy the Remainder of a Debt apo 
Lands and Tenements, or Chattels of the Debtor, where 
Part has been ſatisfied before. Reg. Orig. 299. And a L 
vari facias quando Vicecomes retornavit non babuit n- 
tores, commanding the Sheriff to ſell the Goods of the Debtor, 
which he has taken, and returned that he could not fell, 
Reg. Orig. 300. 

Levare fœnum, Signifies to make Hay; and Une Ls 
wvatio fani, was one Days Hay-making :; a Service paid to 
Lords by their inferior Tenants. Paroch, Antiq. 320. 

Leuca, Is a Meaſure of Land, ing of fifteen Hun- 
dred or two Thouſand Paces ; and in the Monefices, it is 
four Hundred and eighty Perches, which is a Mile. Mow. 


Ang. Tom. 1. par: 313. 

eucata, Has the ſame Signification: De Boſco, Wc. un- 
tinen. unam Leucatam in Latitudine, & dimidium in Lang- 
tudine, Mon. Angl. Tom. 1. | 


Levy, (Levare) Is uſed in the Law for to collect, or 


Rere a Fine, was made Uſe of. 17 Hl. 6. 
Lewdneſs, Is puniſhable by our La 
ſonment, c. And Mich. 15 Car. 2.4 
for open Lewdneſs in ſhewing his naked Body in 
and other Miſdemeanors, and was fined 
2 ſor a Week, and bound to the 
or three Years. 1 Sid. 168. In Times paſt, when 
Man granted a Leaſe of his Houſe it was uſual to inſert 
an expreſs Covenant, that the Tenant _— not entertais 
any /ezvud Women, Or. See Bawdy houſe. f 
Lex, A Law for the Government of Mankind in Society. 
Litt. Dia, And it is allo taken for a Purgation. Lag- Bs 
1. c. 62. 


Lex Bzehonia, The Brebon or 17% Law, overth: 
K. Jabs 


Lex Bzetoiſe, Was the Law of the ancient Britains, & 
Marches of Wales. Lex Marchiarum. | 

Lex Deraiſnia, Deraiſnia ef Lex quadamn in Norman- 
nia conflituta, per quam in cibas querel:s infecutus fac 
tum, grad a parte adverſa —— fo nen ftafſe declarat. 
And it is the Proof of a Thing, which one denies to be 
done by him, where another affirms it ; defeating the Ab 
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2 Sum of Money upon a Man's Lands and Tenemeats, 


ſettion of hi Adverſary, and ſhewing it u be Bid Reaſon 


L141 


robability : This was uſed among the Oli Romans, as 
— as the Normans. Grand Cuſtumar. c. 126. 
Judicialis, 1s properly Purgatio per Judicium Fer- 
4i; ſometimes called F adicium. „ . 
Lex Sacramentalis, i. e. Pargatio per Sacramentum. 


TR 5 1 
14% Taltonis, Is Juris pofitiviz and the Talione; 
among the Jews, were converted into pecuniary Eſtimates, 
oo that the Price of an Eye, Cc. loſt was allowed to the 
Perſon injured. 1 Halt Hift. P. C. 12. 

Lex Wallenſica, The Law of Wales. Stat. Walli. 
Ley, The French Word for Law, as Les Termes de la 


. Is uſed for Mager of Law. 1 Car. 1. 


hg, Paſtare Grounds in ſeveral Counties of this King: 
um are called Leys, and fo uſed in Dome/d. 

Libel, (Libe/lur) Signifies literally a little Book ; but by 
Vie, it is the original Declaration of any Action in the 
(oil Law. 1 Hen. 5. cap. 3. 2 Ed. 6. c. 13. It ſigni- 
ith allo a ſcandalous Report of any Man ſpread abroad, or 
aherwiſe unlawfully publiſhed, and then called Famojus Li 
his, an infamous Libe/: And this is either in Scriptis, 
at fine Scriptis; in Scriptis is when any. Writing is com- 
wed or pabliſhed to another's Diſgrace, &c, And fine 
bu, where the Perſon is painted in a ſhameful Manner, 
with a Fool's Coat, rr are 3 Gallows, 3 
guminious Sign is fixed at hi . 3 Af. 174. 
aalls — Libel; Contumeliofs Libelli, — Bracton 
3 contumelious Libels, and infamous Rhimes, 
wich flow from Malice; and the Romans would not per- 
at their Lives and Fame to be ſubject to the Injury and 
fandal of Poets; for they made an Ordinance, that who- 
per ould preſume to compoſe any ſuch Verſes, were to be 
mailed with Death. Treat. of Laws 75, Tis obſerved 
z car Law, that a Libe/ is the greateſt Degree of Scandal, 
ad does not die like Words which may be forgot, an Ac- 
wa for which is confined to the Perſon ; bat the Cauſe of 
Aion for Scandal in a Libel ſurvives. A 


tle greateſt Puniſhment: If a Libe/ be made againſt a pri- 
me Man, it may excite the Perſon libellad, or his Friends, 
enge and break the Peace; and if againſt a Magiſtrate, 
ti not only a Breach of the Peace, but a Scandal to the 
Gorernment, and ſtirs up Sedition. Jbid. And although a 
mae Perſon or Magiſtrate be dead at the Time of making 

bel, yet it is puniſhable ; as it has a Tendency to the 
bach of the Peace. Hob. 215. And with Regard to this 
lndderation, it is far from being a Juſtification of a Libel, 
ls ren» > Cera ĩůĩ —— 

had a bad Reputation greater A 

of Truth in any malicious Iovective, 4 


| it preſently to a 
de found in a Houſe, the Maſter cannot be puniſhed 
Framiog, Printing and Publiſhing it ; but it is ſaid be 
be indifted for havi — — ter > 
pare. 1 Vent. 31. If a Printer print a Libe/ againſt 
Nan Perſon, be may be indiQted. and iſhed for it; 
o be may who prints a Libel againſt a Magiſtrate, and 
© more obe who. does it againſt the King and State: 
an a Perſon in ſuch a Caſe excuſe himſelf by ſaying 
vere dying Speeches, or the Words of dying Men ; for 
hn may at his Death juſtify his Villany ; and he who 
dn it is puniſhable: And it is no Excuſe for the Print- 
or *ubliſhing a Libe/, to fay that he did it in the Way 
ade, or to maintain his Family. Star. Trials, 1 Fol. 


ini 


982, 986. Alſo if Bookſellers, &c. publiſh or fell Libely 
though they know not the Contents of them, they ate pu- 
niſhable. It has been reſolved, that where Perſons wricez 
print, or ſell, any Pamphlets, ſcandalizing the Publick, or any 
private Perſons, ſuch Allan Books may be fcized, and the 
Perſons putiſhed by Law and all Perſons expolng any 
Books to Sale, reflecting on the Government, may be pu- 


niſhed : Alſo Writers of News, though not ſcandalous, ſe- 


ditious, or reflecting va the Government, if they write falſe 
News, are indictable and puniſhable. State Trials, 2 Fol. 
477- One was indifted for a Libel in fcandalizing the 
King's Witneſſes, and refleiog on the Juſtice of the Nation, 
and had Judgment of the Pillory and Fine, Jbid..z ol. 
50. A Perſon for /ibelling the Lord Chancellor Bacon, Arm- 
ing that he had done Injuſtice, and other ſcandalous Matter, 
was ſentenced to pay 1000 1. Fine, to ride on a Horſe with 
his Face to the Tail from the Fleet to Wefminfter, with his 
Fault written on his Head, to ackgowledge his Offence in 
all the Courts at Hef minſler, ſtand in the Pillory, and that 
one of his Ears ſhould be cut off at #efminfter, and the 
other in Cheagfide, and to ſuffer Impriſonment duting Life. 


Poph. 135. One who exhibited a Libe/ againſt a Lord Chief 


Tuftice, directed to the King, calling the Chief Juſtice, 
Traitor, perjured Fudge, fe. had Jadgment to ſtand in the 
Pillory, was fined 1000 Marks, and bound to the Good 
Behaviour during Liſe. Cro. Car. 125. The Petition of 
the Seven Bifbops in the Reign of King Fame: 2. againſt 
the King's Declaration, ſetting forth that it was founded on 
a diſpenſing Power, which had been declared illegal in Par- 
liament, Ce. was called a {editions Libel againſt the King ; 
and they refuſing to give Recogniſances to appear in B. X. 
were committed to the Tower but being after tried at Bar, 
were acquitted. 3 Med. 212. The printing of a Petition 
to a Committee of Parliament, (which would be a Libe/ 
againſt the Party complained of, were it made for any other 
Purpoſe) and delivering Copies thereof to the Members of 
the Committee, is not the Publication of a Libel, being juſti- 
fied by the Order and Courſe of Proceedings in Parliament. 
1 Hawk. P. C. 196. And ſcandalous Matter in legal Pro- 


'ceedings by Bill, Petition, Sc. in a Court of Juttice a- 


mounts not to a Libe/, if the Court hath Juriſdition of the 
Cauſe. Dyer 285, 4 Rep. 14. But he who delivers a 
Paper full of Reflections on any Perſon, in Nature of a Peti- 
tion to a Committee, to any other Perſons except the Members 
of Parliament, who have to do with it, may be puniſhed as 
the Publiſher of a Libel. 1 Hawk. 196. And by the better 
Opinion, a Perſon cannot juſtify the Printing any Papet 

which import a Crime in another, to inſtruft Counſel, Ee. 
but it will be a Libe/. Sid. 414. Sending an abuſive Let- 
ter to one, without publiſhing it to others, 1s no Libe/; but 
if it be ſent to a third Perſon, or any Ways diſperſed, it is 
a Publication of the Zibe/: And though ſending a ſeanda · 
lous Letter to the Party himſelf is not a Libel, nor can any 
Action be brought upon it, becauſe it is no Publication ; yet 
it is an high Offence. 12 Rep. 34. 1 Lev. 139. 2 
Brownl. 157. It is an Offence againſt the King's Rr 


puniſhable by Inditment ; and if Copies of it are after- 


wards diſperſed, it aggravates the Crime, or rather makes 
it a new Crime, for which the Party may have an Action. 
Poph. 35. Hob. 62. Writing a Letter to a Man, and a- 
buſing him for his Publick Charities, &c. is a kbellons Act, 
puniſhable by Indictment. Hob. 215. Anda private Libe/, 
for a private Matter, as a Letter ſcandalizing a Perſon 
courting a Woman, is indictable, and fineable to the King. 
Sid. 270. No Writing is eſtcem:d a Libel, unleſs it refle& 
upon ſome particular Perſon ; and a Wiiting full of obſcene 
Ribaldry, is not puniſhable by any Proſecution at Common 
Law; but the Author may be boynd to the Good Bebhavi- 
our, as a Perſon of evil Fame. 1 Hawk. 193. Where a 
Writing inveighs againſt Mankind in gene, or againſt a 
particular Order of Men, this is no LA it muſt deſcend 
to Particulars and Individuals, to make it a Libel. Trin. 11 
. z. B. R. But a general Reflection on the Government 
is a Libel, though no particular Perſon is reflected on : And 
the Writing againſt a known Law is held to be criminal. 
State Trials, 4 Vol. 672, 903+ A Holt C. Juſt, 
ſcandalous Matter is not neceſſary to a Libel; it is 


enough if the Defendant induces an ill Opinion to be had of 
the Plaintiff, c. And if a Man ſpeak ſcandalous Words, 
unleſs they are put in Writing, 1 


for the Nature of a Libe/ confiſteth in putting the infamous 
Matter into Writing. 2 Salk. 419. 3 Sail. 226. A de- 
famarory Writing, expreſſing only one or two Letters of a 
Man's Name, if it be in ſuch a Manner, that from what 
goes before and follows after, it muſt be underſtood by the 
natural Conſtruction of the Whole, to ſignify and point at 
ſuch a particular Perſon, is as properly a Libe/ as if the whole 
Name were expreſſed at large Trin. 12 Ann. 1 Hawk. 
194. Printing or Writing may be /ibellows, though the 
Scandal is not charged directly, but obliquely and ironically ; 
and where a Writing pretends to recommend to one the 
Characters of ſeveral great Men for his Imitation, - inſtead of 
taking Notice of what they are generally famous for, pitches 
on ſech Qualities only which their Enemies charge them with 
the Want of; as by propoſing ſuch a one to be imitated for 
his Learning, whd is known to be a good Soldier, but an 
illiterate, Cc. this will amount to a Libe/, id. In the 
making of Libels, if one Man dictates, and another writes 
a Libel, both are guilty : for the Writing after another ſhews 
his Approbation of what is contained in the Libe/; and the 
firſt Reducing a Libe/ into Writing may be ſaid to be the 
Making it, but not the Compoſing : If one repeats, another 
writes, and a third approves what is written, they are all 
Makers of the Libe/; becauſe all Perſons who concur to an 
unlawful Act are guilty. 5 Mod. 167. The Making a 
Libel is the Genus ; and Compoſing and Contriving is one 
Species; Writing, a ſecond Species ; and Procuring to be 
written, a third; and one may be found guilty of Wiiting 
only, &c. 2 Salk. 419. If one writes a Copy of a Libel, 
and does not deliver it to others, the Writing is no Publi- 
catjon : but it has been adjudged, that the Copying a Libol, 
without Authority, is Writing a Libel, and he that thus writes 
it, is a Contriver; and that he who hath a written Copy of 
a known Libel, if it is found upon him, this ſhall be Evi- 
dence of the Publication; but if ſuch Libe/ be not publick- 
ly known, then the bare having a Copy is not a Publication. 
2 Salk. 417. 2 N. Abr. 1122. Writing a Copy of a Libe/ 
is Writing of a Libe/, as it has the ſame pernicious Conſe- 
_ : and if the Law were otherwiſe, Men might write 
pies, 


and print them with Impunity. 2 Sa/# 419. And 


when a Libe/ appears under a Man's own Hand-writing, and 
no Author is known, he is taken in the Manner, and it 
— 2 and if be cannot produce the 
Compoſer, it is bard to find that he is not the very Man. 
Ibid. If one reads a Libel, or hears it read, and laughs at 
it, it is not a Publiſhing ; for before be reads or bears it read, 
he-cannot know it to be a Libe/: Though if he afterwards 
reads or repeats it, or any Part thereof, in the Hearing of 
others, it is a Publication of it: Vet if Part of it be repeat- 
ed in Mirth without any malicious Purpoſe of Defamation, 
it is ſaid to be no Offence. 9 Rep. 59. Moor 862. Every 
one convicted of Publiſhing a Libel, ought to be eſteemed 
the Contriver or Procurer: The Procurer and Writer of a 
Libel have been held to be both Contrivers; alſo the Pro- 
curing another to publiſh it, and the Publiſher, are both 
Publiſhers : And the Contriver, Procurer, and Publiſher of 
a Libe/, are puniſhable-by Fine, Impriſonment, Pillory, or 
other corporal Puniſhment, at the Diſcretion of the Court, 
according to the Heinovuſneſs of the Crime, &c. Moor 627, 
Rep. 125. 3 H. 174. 3 Cro. 17. In Informations and 
Law Proceedings there are two Ways of deſcribing a Libel, 
by the Senſe, and by the Words ; the firſt is cajus Tenor /e- 
tur, and the ſecond Que ſequitur in hee Anglicana werba, 
tc. in which the Deſeription is by particular Words, and 
whereof every Word is a Mark ; fo that if there is any Va- 
riance, it is fatal; in the other Deſcription by the Senſe, 
it is not material to be very exact in the Words, becauſe the 
Matter is deſcribed by the Senſe of them. 2 Sa/k. 660. 
One great Intention of the Law in prohibiting Libe/; againſt 
Perſons, is to reftrain Men from endeavouring to make 
themſelves their own Judges of Complaints, and to obli 
them to refer the Deciſion thereof to the Law, Cc. T 
Declaration for a Libel muſt lay it to be / and concerning 
the Plaintif, otherwiſe there can be 5 ent. 2 
Strange 934. Books againſt Chriſtianity, — Books 
ate puniſhable as Libe/s, 2 Strange 788, 834. 
ſbel, in the Spiritna ! Court., If upon a Libe/ for any 
Ecclefiaſtical Matter, the Defendant make a Surmiſe in B. R. 
to have a Probibition, and ſuch Surmiſe be inſufficient, the 
ether Party may ſhew it to tho Court, and the Judges will | 


quated 


it. 1 Leon. 10, 128. The "IEP 
ſiaſtical Proceedings, conſiſts of three — "Ms Eccls. 
Propoſition, which ſhews a juſt Cauſe of the Petition. 
The Narration or minor Propoſition; 3. The Conc! th 
or concluſive Petition, which conjoins both Propoſitions, 65 
and the Form of it is as follows : In the Name of Gag. J © 
Before you the Worſhipful 7. F. Doftor of Laws, Picea, 
Official of the Conſiſtory Court of York, . The Bro, 
C. B. againſt 4. B. alledgeth, complaineth, and ve... 
eth, Cc. JImprimis, he doth propound, that the e 
was and is a Man very honeſt, juſt and upright, of ood 
Fame, Life and Converſation, aſperſed or defamed 5 pod 
Crime, except what is afterwards mentioned ; and i, — 
monly reputed and eſteemed as ſuch, Cc. Im, That __ 
withitanding the Premiſſes, the ſaid 4 B. our of a malign 
Spirit, in the Month of, Cc. in this preſent Year 1761, with 
in the Pariſh of, c. maliciouſly, and with an Intent of de. 
faming and injuring the ſaid C. D. hath defamed and injured 
him, and faid ſome and defamatory Words of and 
againſt him the ſaid C. D. and eſpecially theſe Words fal. 
lowing, viz. That, Cc. (here ſet forth the Words) and 
the Party doth nd and Article, as to ſuch Time and 
Manner of ſpeaking the Words, Cc. Wherefore, Proof be. 
ing made in and upon the Premiſſes, the Party C. D. dab 
requelt and petition that the ſaid A. B. for ſuch his 
may be correfted and paniſhed ; and alſo that he may be 
condemned in Charges, made in this Cauſe on the Behalf of 
= Ow: . to diſown the faid defamatory 

ords, c.) or iſe that Right and Juſtice 

miniſtred, c. | as 

Libera Batella, Signikes a free Boat.—— Per Libera 
Batellam, hoe eff, habere unam Cymbam ad Piſcand. /ab 
Pontem Cefiriae, Sc. & ibidem cum omni genere retium, | 
in Itin. apud Ceftriam, 14 H. 5. 

Libera Chaſea habenda, I a judicial Writ granted to 
Perſon for a free Chaſe belonging to his Manor ; after Pros 
made by Inquiry of a Jury, that the ſame of Right t 
to him. Reg. Orig. 36. 

Libera Piſcaria, A Free Fiſhery, which being grante: 
to one, he hath a Property in the Fiſh, c. 2 Salk. 635. 
See Fiſhing. 

Liber Taurus, A free Bull. Compertum ur. 
Will. de H. fait ſeiftus de Libero Tauro — 2 
Idee Confideratum 2 Will. reeuperet dum fu 
gur taxantur per Fur. ad iu. imparcations tju/deny 
Tawri, Cc. Norf. 16 Ed. 1. 2 

Liberate, Is a Writ that lies for the Payment of 
yearly Penfion or Sum of Money under the Gre: 
Seal, and directed to the Treaſurer and Chamberlains of th 
Exchequer, &c. for that Purpoſe, In another Senſe it is 
Writ to the Sheriff of a County, for the Delivery of Poſleſſc 
of Lands and Goods extended, or taken upon the Forfein 
of a Recogniſance. Alſo a Writgflaing out of the Chev 
directed to a Gaoler for Delivery of a Priſoner that bath p 
in Rail for his Appearance, F. M. B. 132. 4 N. wil 
This Writ is moſt commonly uſed for Delivery of Good 
c. on an Extent; and by the Extent the Conaſee of a R 
cognizance hath not any abſolute Intereſt in the Goods, unt 
the Liberate. 2 Lill. 169; It has been adjudged, that whe 
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an Extent R 7 ers den 
for the Sheriff may deliver all in Execution without it; 0 Lit 
where an Extent is upon a Statute-Staple, or a Recogniſanc 4 0 
there muſt be a Return made of ſuch an Rxtent, and then heim 
Liberais before there can be a Delivery in Execution. y the 
Salk. 159. See Extent. N #the | 

Liberatio, Is taken for Money, Meat, Drink, Cloths ad th, 
Sc. yearly given and delivered by the Lord to his Domelic uy bo 
Servants. Blount. ant my 


Libertate pzobanda, Ts an ancient Writ that ue 
as being demanded for Villeins offered to prove Urdina, 
free ; directed to the Sheriff that he ſhould take Security 
them for the Proving of their Freedom before the Joſtices Gonditu 
Aſſiſe, and that in the mean Time they ſhould be ur | | 
F N. B. 77. Village, and the Appendixes thereof, « Liby, 
Writs De native habende, Libertate probanda, Ce. were 0 
old great Titles in the Books of the Law, bat are now 


Libertatibus allocandis, A Writ lying for a Citizen 
Burgeſs, impleaded contrary to his Liberyy, to have his 


vilege allowed. Reg. Orig. 262, And if any do claim 
2 , 


1 Liberty to be impleaded within a City or Borough, 
aud bot cle bete, there may be a ſpecial Wiit de Liberta- 
as alocandir, te permit the Burgeiles to ule their Liberties, 
is. Theſe Writs are of ſeveral Forms, and may be uſed by 

Corporation, or by any fingle Perſon, as the Caſe ſhall 
vn. New Nat. Br. 50g, 510. The Barons' of the 
Cupa Ports, Ic. may ſue forth ſuch Writs, if they ate de- 
layed to have their Liberties allowed them. bid. 

'Lib:rtatibus exigendis in Itinere, An ancient Writ 
whereby the King commands the Zaffices in Eyre to admit of 
an Attorney for the Defence of another Man's Liberty. Reg. 


19. 

1— Eccleſlaſtica, Church Liberty, is a frequent 
Phraſe in old W ruers who treat of Eccleſiaſtical Immunities. 
The Right of Invelticure, extorted from our Kings by the 
Papal Power, Was at firlt che only Thing challeaged by the 
Clergy as their Libertas Ecclefiaſtica ; but by Degrees under 
he Title of Church Liberty, they contended for a Freedom of 
beir Perſons and Poſſefions from all ſecular Power and Juriſ- 
1Aion, as appears by the Canons and Decrees of the Councils 
tid by Boniface, Archbithbop of Canterbury at Merion, Anno 
128. And at Londen, A. D. 1 260, &c. 

Liberty, ( Libertas) Is a Privilege held by Grant or 
heſcription, by which Men enjoy ſome Benefit beyond the 
whnary Subject. Bra. But in a more general Significa- 
in, it is ſaid to be a Power to do as one thinks fit ; unleſs 
Anined by the Law of the Land: And it is well obſerved, 
a Human Nature is ever an Advocate for this Liberty ; it 
king the Gift of God to Man in his Creation, and therefore 
Thing is defirous of it, as a Sort of Reſtitution to it's 
haitive State. Forte/ſcue 96. It is upon that Account the 
un of England in all Caſes favour Liberty, and which is 
el very precious, not only in Reſpect of the Profit 
wich every one obtains by his Liberty ; but alſo in Reſpect 
i the Publick. 2 Lill. Abr. 169. The People of this 
Lzgiom, are to enjoy their ancient Liberties, without Im- 
jachment, by the Statute of Magna Charta. No Freeman 
tall be impriſoned or condemned without Trial by his Peers, 
« the Law. Mag. Chart. c. 19. Likewiſe no Perſon is to 
ke arreſted, &c. without Proceſs at Law: And Matters 
phich concern Liberty are to be ſpeedily determined, &c, 

Liberty to hold Pleas, Signifies ro have a Court of 
one's own; and to hold it before a Mayor, Bailiff, Fc. See 
Franchi/e 

Lats, The Manner of bewitching any Perſon ; alſo 
a bacbarous Sacrifice. Leg. Atbelſlan. 6. 

Libza penſa, A Pound of Money in Weight: In former 
Times, it was uſual-not only to tell the Money, but to weigh 
i; for beſides the King, ſeveral Cities and Places, and ſome 
Nablemen, had their Mints and the Coinage of Money, which 
lung olten very bad, therefore although the Pound conſiſted 
i 207. as now, they weighed it notwithſtanding. Gale's 
Bf. Britan. 761. We read in Domeſday Regilter, reddit 
me trigint. Libras arſas & penſatar ; and that ſometimes 
Trople took their Money ad Numerum, by Tale, in the cur- 
mt Coin upon Content ; and ſometimes they rejected the 
damon Coin by Tale, and would melt it down to take it by 
Veight ad Scalam, when purified from the Droſs, and too 
pat Allay ; for which Purpoſe they had in thoſe Days al- 
js a Fire ready in the Exchequer to burn the Money and 
en weigh it. Dome/d. 

Libary, Where a Library is erected in any Pariſh, it 
tail be preſerved for the Ules directed by the Founder: And 
kambents and Minifters of Pariſhes, &&c. are to give Secu- 
ay therefore, and make Catalogues of the Books, &ec. None 
#the Books ſhall be alienable, without Conſent of the Biſhop, 
ad then only where there is a Duplicate of ſuch Books: If 
uy Book hall be taken away and detained, a Juſtice's War- 
ant may be iſſued to ſearch for and rettore the ſame : Alſo 
Attion of Trover may be brought in the Name of the proper 
Vidinary, fe, And Biſhops have Power to make Rules and 

ers concerning Libraries, appoint Perſons to view their 
Londition, and inquire of the State of them in their Vitita- 
ur. Statute 7 Ann. cap. 14. 

Libiata tettæ, Ie a Quantity of Land containing four 

eee Bur ſome ſay it is ſo much Ground only as is 
”y yearly 204. of current Money. Sen. See Farding- 


Licence, (Licentia) Is a Power or Authority given to a 
Kan to de tome lawful Act: And is a perſonal Liberty to 
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the Party to whom given, which cannot be transferred over 3 
but it may be made to a Man, or his Afiigns, Ae. 12 K 7. 
25. There may be a parol Licence, as well as by Deed in 
Writing ; but if it be not for a certain Time, it paſſes no In- 
tereſt. 2 Nelf. Abr. 1123. And if there be no Time cer- 
tain in the Licence; as if a Man ficenſe another to dig Clay, 
Oc. in his Land, but doth not ſay for how long, the Licence 
may be countermanded ; though if it be until ſuch a Time, 
he cannot. Po. 151, If a Leſſor ficences his Leſſee (who 
is reſtrained by Covenant from aliening without Licence) to 
alien, and ſuch Leſſor dies before he aliens, this is no Coun- 
termand of the Licence: So it is if the Leſſor grants over his 
Eſtate. Co. Fac. 133. But where a Lord of a Manor for 
Liſe granteth a Licence to a Copybold Tenant to alien, and 
dieth ; the Licence is deſiroyed, and the Power of Alienation 
ceaſeth. 1 % 52. Copyhold Tenants leafing their Co- 
Pyhold for a longer Time than one Year, are to have a Lis 
cence for it 3 or they incur a Forfeiture of their Eſtates. 1 
lnfl. 63. If any Licence is given to a Perſon, and be abuſes 
it, he ſhall be pe Traps a. 8 Rep. 146. 
4. grants to B. a Way over his Ground, or Licence to go 
through it to Church, by this none but B. himſelf may go 
in it: But if one give me Licence to go over his Land with 
my Plough, or to cut down a Tree therein, and take it away: 
by this I may take what Help is needful to do the ſame. 80 
if it be to hunt and kill and carry away Deer ; not if it be to 
REY ry only. —— H. 7. 28. 13 H. 7. $ Co. Rep. 
140. By Licence a Man may practice Phyfich and Surgery in 
— Ta do divers other Things, CR 1H 8. 
ce. 7, Ce. 

Licence to alien in Moztmain. Alienations in Mort- 
main to Eccleſiaſtical Perions, c. are reſtrained by ſeveral 
Statutes 3 but the King may grant Licences to any or 
Bodies Politick, c. to aden or hold Lands in Mertmain. 
Ed. 1. „& NW. z. c. 37. See Mortmain. 

Licence to ariſe, ( Licentia ſurgendi) Is a Liberty or 
Space of Time given by the Court to a Tenant to eri out of 
his Bed, who is eſſoined de mak 444i, in a real Action: And 
it it is alſo the Writ thereupon. Bra#on. And the Law in 
this Caſe is, that the Tenant may not ariſe or go out of his 
Chamber, until he hath been viewed by Knights thereto 
pointed, and hath a Day afligned him to appear z the R 
whereof is, that it may be known, whether he cauſed him- 
ſelf to be eſſoined deceitfully, or not; and if the Demandant 
can prove that he was ſeen abroad before the View or Li- 
cence of the Court, he ſhall be taken to be deccitfully es 
on and to have made Default, Braces, 4b. 5. Fleta, 
0, 6. cap. 10. . 

Licence to found a Church, Granted by the King. 
See Church. . 

Licence to go to Eleftion of Biſhops is by Conge EH 
directed to the Dean and Chapter to elect the Parks pomed 
by the King, Cc. Reg. Writs 294. Stat. 25, H. 8. c. 20. 

Licence of the King to go beyond Sea, may be revoked 
before the Time expires, becauſe it concerns the publick 
Good. Tenk. Cent. See Ne — A 

Licence of rriage. Bi ve Power to grant 
Licences for *— of Perſons ; and Parſons : 
any Perſon without Publiſhing the Banns of Matrimony, 
without Licence, incur a Forfeiture of 100/. We. by Statute 
7& 8 W. 3. cap. 35. See Marriage. 

Licence to eret a Park, Warren, &c. See Park and 
Warren. 

Licentia concozdandi, Ts that Licence for which the 
King's Silver is paid on paſſing a Fine, mentioned in the 
Statute 12 Car. 2. c. 12. | 

Licentia Transfretandi, I: a Writ or Warrant directed 
to the Keeper of the Port of Dover, or other Sen port, com- 
manding them to let ſhch Perſons paſs over Sea, who have 
obtained the King's Licence thereunto. Reg. Orig. 193. 

Lidfozd Law, Is a proverbia/ Speech, intending as much 
as to hang a Man firſt, and judge him afterwards. | 

Liege, (Ligeas) Is uſed for Liege Lord, nnd ſometimes 
for Liege Mas: Liege Lord is he that acknowledgeth no Sa · 
perior 3 and Liege Man is he which oweth Allegiance to his 
Liege Lord. 34 & 35, H. 8. The King's Subjefts are called 
Liege People, becauſe they owe and are bound to pay Alle- 
giance to him. Stat. 8 H 6. c. 10 H „ 2. But 
in ancient Times, private Perſons, as Lords of Manors, Ge. 
had their Lien. Shene faith, that this Word id derived 
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from the Ital. Liga, a Bond or League ; others derive it from 
Litis, which is a Man wholly at the Command of the Lord. 
Blunt. 

Lien, (F.) Is a Word uſed in the Law, of two Sig- 
nifications : Perſonal Lien, ſuch as a Bond, Covenant or Con- 
tract; and Real Lien, a Judgment, Statute, Recognizance, 
which oblige and affeft the Land. Terms de Ley 427. 

Lien, Inſiead or in Place of another I hing. Lit. Di. 
And when one Thing doth come in the Place of another, it 
ſhall be of the ſame Nature as that was; as in Caſe of an 
Exchange, c. 2 Shep. Abr. 359. | 

Lieu conus, In Law Proceedings, fignifies a Calle, 
Manor, or other notorious Place, well known and generally 
taken Notice of by thoſe that dwell about it. 2 Lill. Abr. 641. 
A Fenire facias, for a Jury to appear, may be from a Lieu 
Conus: And a Fine or Recovery of Lands in a Lies Conus, is 

; but it is ſaid in a Sci. fac. to have Execution of ſuch 
Fo. the Vill or Pariſh muſt be named. 2 Cro. 574. 2 
Med. Rep. 48, 49- 

Lieutenant, (Locum tenen) Is the King's Deputy, or he 
that exerciſes the King's or any Other's Place, and repreſents 
his Perſon ; as the Lieutenant of Ireland. Stat. 4 H. 4. c. 6. 
and 2 & 3 Ed. 6. c. 2. The Lieutenant of the Ordnance. 
39 Eliz. cap. 7. And the Lieutenant of the Tower, an Of- 
ficer under the Conflable, &c. And the Word Lieutenant 
is uſed for a military Officer, next in Command to the Cap- 
tain. 

Life, (Vita) Is common Nature; and the Life of every 
Man is under the Protection of the Law. Wood's Inf. 11. 
A Leaſe made to a Perſon during Life, is determinable by 
a civil Death; but if it be to hold during natural Life, it 
will be otherwiſe, 2 Rep. 48. | 

Life Eſtates, Where Perſons for whoſe Lives Eſtates are 
held, ſhall abſent themſelves for ſeven Years, they ſhall be 
preſumed dead. 19 Car. 2. c. 6. Perſons for whoſe Lives 
Eflates are held, on Application to the Lord Chancellor, to 
be produced. 6 Arr. c. 18. The Tenant holding after 
the Determination of the Life, deemed a Treſpaſſer. bid. 
Poſthumous Children enabled to take in Remainder, where 
the Life Eftate is determined. 10 & 11 W, 3. c. 16. 
Effates Pur autre Vie ſhall be deviſeable, and Aﬀets in the 
Hands of the Heir or Executor. 29 Car. 2. c. 3. 

Life-Rent, A Rent which a Man receives for Term of 
Life, or for Suſtentation of it. Skene. 

Ligeance, (Lige-antia) Is the true and faithful Obedience 
of a Subject to his Sovereign: And is alſo applied to the Ter- 
ritory and Dominion of the Liege Lord; as Children born out 
of the Ligeance of the King, &c. Stat. 25 Ed. 3. Co. Liii. 
129. 

Ligeancy, (Ligeantia) Is ſuch a Duty or Fealty, as no 
Man may owe or bear to more than one Lord ; and therefore 
it is uſed for that Duty and Allegiance, which every good 
Subject oweth to his Liege Lord the King. It has been thus 
defined, Ligeantia ef Yinculum arfius inter Subditum && 
Regem utroſque invicem connefens ; hunc ad Proteftionem & 
Juſtum regimen, illus ad Tributa & debitam ſubjefionem. As 
there is a mutual Connection of Dominion and Fidelity be- 
tween Lords and Tenants, fo there is a higher and greater 
Connection between the King and Subject: For the Sub- 
je oweth to the King his faithful Obedience, and ought to 
prefer the Service of his Prince and Country before the Safety 

f his Life ; and the Sovereign is to protect and defend his 
Subjedts, Forteſeue. See Allegiance. 

Lighter-men, Are thoſe that carry away by Water, 
Dung and Rubbiſh, or Coals, &c. in Lighters, from the City 
of London. 22 & 23 Car. 2. 

Light-Houſe, A uſeful Light to be placed in a Lighr- 
houſe erected on the £difione, by the Maſter, Wardens and 
Aſſiſtants of Trinity-bouſe of Deprford Strond ; and Maſters of 
Shi ig b ſame, are to pay a certain Tonnage Duty, 
Ge, yh * 5 Ann. 15. l Act — — 
Light-bouſe built by William Trench, Eſq; on the Iſland or 
Rock called Skerries, near Holyhead in the County of Angle 
ſea. 3 Geo. 2. cap. 36. 

Lights, Stopping L of a Houſe is a Nuſance ; but 
ſRopping a * is not, being only Matter of Delight, not 
of Neceſlity : And a Perſon may have either an A/i/c of Nu- 
faxce againſt the Perſons erecting any ſuch Nuſance, or he 
may ſtand on bis own Ground and abate it. 9 Rep. 58. 1 
Mad. 54. If a Man has a vacant Piece of Ground, and 
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builds thereupon a Houſe, with Eben, w 
or lets to — and after 2 — fel 
guous, or lets the ſame to another Perſon, who builds there. 
upon to the Nuſance of the Light of the firſt Houſe, the 
ve an Action of the Cat 
againſt ſuch Builder, &c. And though formerly they were 
to be Lights of an ancient Meſſuage, that is now altered. 
Med. Ca. 116, 314- 

Lignagium, Signißes the Right which a Man hath to 
the cutting of Fuel in Woods ; and ſometimes it is taken for 
a Tribute or Payment due for the ſame. 

Lignum Uitz, An Apothecary's Drug, of , 
Lignum vitæ of the Product of the Britiþ EN 
America may be imported free from all Cuſtoms and Impo- 
fitions. Stat. 1 Geo. 2. flat. 2. c. 17. 

Lime and Lemmon - Juice, To what Duties liable. 
4ÞW.&M. . 5. 

Ligula, A Copy or Tranſcript of a Court-Roll or Deed ; 
— ng by Sir Jobn Maynard in his Mem. is Scaccar 
12 Ed. 1. 0 Ae 

Limitation, / Limitatio) Is a certain Time aflon'd 
Statute, within which an Action mult be brought: And 11. 
milation of Time is two-fold, wiz. To make Tide to an 
Inheritance by the Common Law ; and in Writs, by ſeveral 
Statutes. 1 Inf, 115, There is a Limitation in Real and 
Perſonal Actions; and in the former, he that will fue for 
any Lands or Hereditaments, ought to prove that be or his 
Anceſtors were ſeiſed of the Lands ſued for by Writ of 4fiſe, 
or he cannot maintain his Action: And this is called Lini- 
tation of Aſfiſe. F. N. B. 77. Stat. Weſt. 1. c. 38. The 
Seiſin of one's Anceſtor in a Writ of Right, was formeriy (0 
be from the Time of King R. 1. In e of Novel Difnif 
from Hen. 4d's Voyage into Ga/coign ; and in a Mortdaxcefor 
Writ of Aiel, c. from the Coronation of King H. 3. B 
3 Ed. 1. c. 39. No Perſon ſhall have any Writ of Rig 
or make any Title or Claim to any Lands, &«. of the Poſ- 
ſeſſion of his Anceſtors, but of a Seifin within fixty Ye: 
next before the Teſte of the Writ, . In Ae of Meridaw 

ceflor, Writ of Entry ſur Diſſeifen, or rather poſſeſſory Aftion, 
upon the Poſſeſſion of an Anceſtor, it muſt be within fifty 
Years ; and upon the Party's own Poſſeſſion, within thirty 
Years, and the Plaintiff is barred, not proving ſuch Foſſeſ- 
ſion, Cc. 32 H. 8. c. 2. This Statute extends not to 4 
Writ of Right of Advowſon, &c. by Stat. 1 M. c. 5. The 
21 Fac. 1. c. 16. ordains, that all Writs of Formudon, fc. 
for Title to Lands in ES, ſhall be ſued and proſecuted with- 
in twenty Years aſter the Title had : But there is a Proviſo in 
the Statutes, to relieve Infants, Feme Coverts, Perſons be- 
yond Sea or in Priſon, and the Heirs of ſuch Perſons, ſo 
they commence their Suits within the Times limited aſter 
their Impediments are removed, It has been held, that th 
Act 32 H. 8. doth not extend to Rent or Services, &c. 0 
of Land : And one that hath been out of Poſſeſſion for fix 
Years, if his Entry is not taken away, may enter and bring 
his Action for his own Poſleflion. Weed's Inft. 557. It 
Man hath been in Poſſeſſion twenty Years, without 7 
tion, and afterwards another gets into Poſſeſſion, he ma 
bring an EjeAment ; becauſe twenty Years Poſſeſſion 14 
ö Title in him to maintain Action of Ejectment, as if 
ad at that Time been actually poſſeſſed : Thoogh if th 
Plaintiff be out of Poſſeſſion more than twenty Years, whe 
there is an aQtual Diſſeiſin, and not a Diſſeiſin by Perception « 
Profits, c. only, he is barred by the Statute of Limi/alrons 
2 Salt. 421, 423. By Statute, Actions of Debt, Actor 
upon the Caſe, (except for Words) Actions of Account, (ex 
cept concerning Merchandiſe) of Detinue, Trover and Trreh 
paſs, are to be commenced within fix Years after the Cav 
of Action, and not after : Actions of Aſſault and Battery 
Wounding and Impriſonment, within four Years 3 and ge 
Slander within two' Years aſter the Cauſe of Action, &' 
21 Jac. 1. c. 16. If theſe Perſonal Actions are not broug 
in the Time limited by this Statute, they are barred : AK 
the Statute of Limitations is a good Bar to Suits for Seamen 
Wages, if it is well pleaded. Med. Ca. 26. 4 & 5 4 
c. 16. The Exception in the Statute of Limitetions, 45 | 
Action of Accounts, extends to Accounts current only betws 
Merchants; for when an Account is ſlated and balanced 
Debt lies, and the Action muſt be brought within ſix Years 
The Statute is not pleadable to an Account current, but 1t 
to an Accoont ated, 1 Mad, 70, 258. 2 C 194 
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When Money is to be paid as a Truſt, it is not within the 
&atute ot Limitations. March 151. 2 Ventr. 345.7 See 2 
p Williams. Where Debt is brought againſt a Sheriff for 
Money levicd in Execution of a Judgment, it is not within 
de Sratore ; becauſe the Action is brought againſt the Defen- 
ant as an Officer, and the Law creates no Contract. 2 Mod. 
. If the Conlideration of a Promiſe is executory, or 
ory js to be paid on Requeſt, Sc. it is not material when 
the Promiie was made, but when the Cauſe of Action did 
vie: and the Defendant ought to plead that Cau/a Aticnis 
ws acerevit infra ſex amet, Cc. 2 Salk, 422. When 
Words are actionable in themſelves, there Damages ſhall be 
»covered according as they were firit ſpoken, it the Action 
t brought within two Years, as required by the Statute of 
linizations ; and otherwiſe the Party will be barred by the 
bitate : But where the Words are actionable only in reſpect 
che ſpecial Damages which happen after the Speaking, in 
wh Caſe, if the Damage I; ſeven Years afterwards, it is no 
ww. Sid. 95. An Action barrable by the Statute, a freſh 
domiſe will revive it. By the Opinion of all the Judges of 
tlend, a Promiſe after the fix Years limited brings the 
irrer out of the Statute of Limitations ; and that owning of 
be Debt does not go ſo far, but is Evidence of a Promiſe : 
be if the Declaration be laid of a Promiſe to the Teſtator, 
lidence of a Promiſe to the Executor will not maintain it, 
kb. 3 A. Mod. Ca. 309, 310. A Conditional Promiſe 
Monts to a Waiver of the Statute, and revives the Debt; 
x2 bare Acknowledgment of the Debt within ſix Years of 
&4Qtion, will prevent the Statute of Limitations, though no 


w Promiſe was made. Carthtew's Rep. 471. 3 Salk. 228. 
hi Perſon who is indebted by Note, or owes a Book Debt, 
. aro Demand has been made of it in fix Years, doth pub- 


Sn Advertiſement in the News Papers, that all Debts due 
| ka lim ſhall be paid, on the Creditors applying to ſuch a 
| face: By this, although it be general, (and may be intended 

i ſubſiſting Debts only) a Debt barred by the Statue 
| mt be paid: But no Intereſt ſhall be allowed on any ſuch 
- ae, Preced. Chance. 385. 


A Latitat, taken out and filed, 
a. ad continued, is an Ayoidance of the Statute; for it is a 
iy mad, and a good Bringing of an Actien within the Time 
ty tentioned by the Statate of Limitations, 3 Salk. 229. 1 
el Lll. Abr. 19. If after Proceedings in an inferior Court the 
2 ix Years expire, and then the Cauſe is removed into B. R. 
be be Plaintiff may ſet forth the Suit below, and aver that to be 
e. bin fx Years, c. and thereby prevent the Bar of the 
b- latute. Sid. 228. 2 Salk. 424. If a Plaintiff is beyond 
in u, when the Cauſe of Action doth accrue, he ſhall have 
be- lherty at bis Return to bring it ; but if the Defendant is 


, ad Sea, and the Plaintiff here, he ought to file an Ori- 
pul againſt the Defendant, and continue it till he returns ; 
a if he do not file an Original, or outlaw the Defendant, 
be Statute of Limitations will bar him. 2 Salt. 420. This 
as is altered by a Ne Statute ; for now when the Defendant 
dbe3ond Sea, the Plaintiff may bring his Action againſt him 
fer his Return, ſo as he do it within the Time limited by 
Statutes, 4 & 5 Ann. c. 16. Where one ſues an ori- 
pal Writ, a Latitat in B. R. or Clauſum fregit in the 
Wn Pla, and does not return the Writ, it will not avoid 
* Statute of Limitations ; for it muſt be ſhewn that the 
Vit was returned. 2 L. Raym. 883. Though it appears 
Y the Plaintiff's Declaration, the Cauſe of Action accrued 
we than fix Years before, &c. Yet the Statute in that 
ul, ard all others muſt be pleaded ; becauſe it may be the 
Anal was ſued within the Time /imited, after the Cauſe 
* Attion, and the Plaintiff ſhould have an Opportunity to 
doch Matter. bid. 83 1. A Defendant in an Action 
ike Caſe for Goods fold, Ge. pleaded Non Aſumpfit infra 
& Am: The Plaintiff replied, that from the Time of 
* Promiſe to ſuch a Day, the Defendant was a Member of 
dean, and then the Civil Wars „and continued 
W boch 2 Day, and that he brought his Action within fix 
ſears afer the War ended, Gr. On a Demurrer, the Re- 
ation was adjudged ill ; and it was held that the Plaintiff 
d to have filed an Original, which is no Breach of Pri- 
a Carbo 137. But fee Stat. 2 Ann. under Par- 
warn. The King is not within the general Acts of -Limi- 
un, nor Eccleſiaſtical Perſons, for Lands belonging to 
. Charches, 11 Rep. 74. If a Debt be ſet off by Way of 
% tbe Statute of Limitations may be replied to it. 2 

"34 1271, A Writ of Error to reverſe a Common Re- 


. 


covery cannot be brought after twenty Years, though the 
Right of the Plaintiff in Error 91m 6H within that Time. 
2 Strange 1257. 

Limitation of Eſtate, In a legal Senſe, imports how 
long the Eſtate ſhall continue, or is rather a Qualification of 
a precedent Eftate. A Limilation is generally by ſuch 
Words as Durante Vita, Luamdin, Dum, We. And if there 
be not a Performance according to the Limitation, it ſhall 
determine an Eſtate without Entry or Claim ; which a Con- 
dition doth not. 10 Rep. 41. 1 Inf. 204. It is taken for 
the Compals and Time of an Eflate : As where one doth 
give Lands to a Man, to hold to him and his Heirs Male, 


ſhall not have any Thing in ic, ſo long as there is a 

for the Eflate to the Heirs Male is firſt /imited. Co. Litt. 3, 

13. If a Limitation of an Eftate be uncertain, the Limitation 

is void; and the Eſlate ſhall remain as if there had been no 

ſuch Limitation. Cro. Eliz. 216. But a Thing that is 
limited in a Will by plain Words, ſhall not be = Dom Os 
made uncertain by general Words which follow it. Hill. 

23 Car. B. R. Where a Deviſe is to the eldeſt Son, upon 

Condition that he pays ſuch Legacies ; and if he refuſes, the 

Land ſhall remain to the Legatees : On his Refuſal the Le- 

gatees may enter by way of Limitation. Ney 51. And in 

all Caſes, where after a Condition, an Intereſt is granted to 

a Stranger, it is a Limitation, 1 Leon. 269. Cre. Eliz. 204. 

It was held by Holt, C. J. that the Statute de Dosi 13 Ed. 1. 

ought not to be taken ſtrictly ; but all Limitations within the 

Meaning of it are to be ſupported : And therefore though 

Words of an expreſs Condition be not ordinarily conſtrued as 

a Limitation ; yet when an Eſtate is to remain over for Breach 

of any Condition, which is by the expreſs Words thereof, it 

ſhoald be intended a Limitation. Trin. 4 Ann. Lands may 
be given and /imited to one in Tail, Remainder to another, 

Remainder in Fee, &c. Though a Limitation of an Eſtats 

cannot begin after the Determination of an abſolate Eftate in 

Fee-ſimple; for that would be to ſuffer Perpetuities to be 

made, which the Law abhors. 2 Lill. Abr. 173. Limita- 

tion; of Eſtates againſt Law, creating a new Form of Inke- 

ritance will not be ſuffered to take Effet. TFenk. Cent. 82. 
Limitation of the Crown. The Statutes 1 . & MM. 

c. 8. 12W. 3. c. 2. and 1 & 2 Ann. . 17. 4 Ann. c. 8. 

Sc. are Acts for the Limitation of the Crown, and ſettling 

it on Proteſtant Heirs in the Houſe of Hanover. See Crown. 

Linarium, A Flax-plat, where Flax is ſown. —— 
Er Miſſuagium, &c. cum Linario, quod jacet juxta predid. 
M:ſſuagium. Pat. 22 Hen. 4. Par. 1. m. 33. 

Lincoln's Inn Fields, To be includ by Truſtees, 
who may employ Artificers, c. And Yearly Rates ſhall be 
made on all Houſes there, not exceeding 27 6d. in the 
Found: This Square and back Streets are to be a diſlinct 
Ward, as to the Scavengers Rates and Watch ; and Perſons 
annoying the Fields by Filth, to forfeit 207. and aſſembling 
to ule Sports, or breaking Fences, &c. incurs a Forfeiture 
of 40. levied by a Juſtice of Peace's Warrant, Star. 8 Gee, 
2. c. 26. 

W or Foro — mentioned in our ancient 
iſtories ; bei erly a Biſhop's See, now Holy Ind. 
Linen. No Perſon ſhall — Sale any Piece of — 

Linen, Ic. unleſs the juſt be ex thereon, on 

Pain to forfeit the ſame, 28 H. . c. 4. Uſing Means 

whereby Linen Cloth ſhall be made deceitfully, incurs a 

Forfeiture of the Linen, and a Month's Impriſomuaent. Sar. 

1 Eliz. c. 12. Any Perſons may ſet up Trades of dreflirg 

Hemp or Flax, and making Thread for Linen Cloth, &c. 

15 Car. 2. c. 15. And Linen of all Sorts made of Flax or 

Hemp, of the Manufacture of this Kingdom may be —_ 

free. 3 Geo. 1. c. 7, Linen made in Great Britain 

and Ireland being much improved, to extend it farther, a 

Bounty of one Penny for every Yard of ſuch Linens from 

64.to 124. per Yard, and a Half penny for each Yard, un- 

der 6d. Price, Sane on exporting them ; payable out 

of a Duty laid on foreign Cambricks, by 15 Geo. 2. cap. 29. 

Stealing of Linen, Cc. from Whitening Grounds or Drying 

Houſes, to the Valoe of 10s. is Felony. See Felowy. Sat. 

4 Geo. 2. c. 16. By the Set. 17 Ges. 2. c. 30. Aﬀixing on 

foreign Linens any Stamp put upon Scorch or ii Lien, ot 

Afiixing a counterfeit Stamp on Briiiſb or Iris Linens, incurs 

a. Penalty of 5/. By the Stat. 18 Geo. 2. c. 24. for the 
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Brus or Irifs Linens, The Stamp Maſter is to be ſworn to 
the true Execution of his Office ; and Linen: to be ſtampt, 
muſt be ſworn to be the Manufacture of Scotland or Ireland, 


and a Penalty of 5 . each Piece is laid on falſe Stamps. 
And by the Star. 18 Geo. 2. c. 25. an additional Bounty is 


allowed on the Exportation of Brit; and Lib Linens of one 


Half-penny per Yard for Ligens of the Value of from 5 d. to 
12d. per Yard, and 1g. per Yard for Linens of the Value of 
from 124. to 1. 6d: per Yard, For Duties on Linen, ſee 
$taf. 24 Geo. 2. . 46, 29 Geo. 2. e 16. For encouraging 
the Linen Manofaftory in Scotland. 24 Geo. 2. c. 31. 26 
Geo. 2. c. 20. Bounty on Briiiſb and Iris Linens exported. 


29 Geo, 2, . 15. 


Linlithgow, A Duty of Two Pennies Scat, upon Ale 
there. 9 Geo. 1. c. 20. 6 Geo. 2. c. 18. 

Linſced, All Perſons may import Linſeed into this King- 

m, without paying any Cuſtom for it. Stat. 3 Geo. 1. 
How exempt from the Payment of the two-third Subſidies. 

Ann. e. 7. 

F Liquozice, To what Duties liable. 4 V. & M. c. 5. 

Litera, { rom the Fr. Litiere, or Lifiere, Lat. Lefum) 

Was anciently uſed for Straw for a Bed, even the King's Bed. 
— Petrus A, tenuit, Cc. per Serjeantiam inveniendi unum 
Servientem cum Hambergello per 40 Dies, & inveniend. Li- 
teram ad Lettum Regis, Fanum ad Paſſridum Regis, quando 
jacuerit apud, Cc. Term. Hill. 1 Ed. 2. Litter is now 
only in Uſe in Stables among Horſes : And Tres Carefatas 
Litere is three Cart - loads of Straw or Litter. Mon. Angl. 
Tom. 2. p. 33. | 

Literatura, Ad Literaturam ponere, Signifies to put Chil- 
dren out to School ; which Liberty was anciently denied to 
thoſe Parents who were ſervile Tenants, without the Conſent 
of the Lord : And this Prohibition of educating Sons to 
Learning, was owing to this Reaſon ; for Fear the Son being 
bred to Letters might enter into Orders, and fo ſtop or divert 
the Services which be might otherwiſe do as Heir to- his 
Father. Quilibet euflumarius Tenen. non debet Filium 
JSuum ad Literaturam ponere, neg; Filiam ſuam maritare, fine 
Licentia a woluntat. Dom. Paroch. Antiq. 401. 

2 Ad faciendum Attornatum pro ſedla faciend. Reg. 

ig. 192. 
| Liter Canonici ad Exercendam Juriſdifionem loco fuo. 

- 305, 
| er Per quas Dominus remittit Curiam ſuam Regi. 

id. 4. 

Literz De Regueſiu. Ibid. 129. See theſe in their 
pr Places. 

iterz ſoluto:iz, Were magieal Characters ſuppoſed to 
be of ſuch Power, that it was im poſſible for any one to bind 
thoſe Perſons who carricd theſe about them. Bede, lib. 4. 
t. 22. 

Lith of Pickering, In the County of York, wiz. The 
Liberty, or a Member of Pickering, from the Sax. Lid, i. e. 
Membrum. 

Litigatoz, (Lat.) A Party Pleading, that contends or 
litigates a Suit at Law. Lit. Did. 

Litigious, The Litigiou/ne/s of a Church, is where 
ſeveral Perſons have or pretend to ſeveral Titles to the Pa- 
tronage, and preſent (everal Clerks to the Ordinary it ex- 
cuſes him for refuſing to admit any of them, till a Trial of 
the Right by Jure Patronatus, or otherwiſe, Fenk. Cent. 11. 

Litmus, To what Duties liable. 4 F. & M. c. 5. 

Liverpoole, For building a Church there, and lighting 
the Streets, c. 21 Geo. 2. c. 24. 

Livery, (Fr. Livre, i. e. Infigne Geflamen, or Liverer, 
i.e. Tradere) Hath three Significations. In one Senſe, it is 


- uſed for a Suit of Clothes, Cloak, Gown, Hat, c. which 


a Nobleman or Gentleman gives to his Servants or Followers, 
with Cogniſance or without; mentioned in 1 R. 2. c. 7. and 
divers other Statutes : And formerly great Men gave Liwverie: 
to ſeyeral who were not of their Family, to engage them in 
their Quarrels for that Year ; but afterwards it was ordained, 
that no Man of any Condition whatſoever, ſhould give any 
Livery but to bis Domeſticks, his Officers, or Counſel learned 
in the Law, By 1 K. 2. it was prohibited on Pain of Im- 
priſonment ; and the 1 Hen. 4. c. 7. made the Offenders li- 
able to Ranſom at the King's Will, Cc. which Statute was 
farther confirmed and explained, An 2 & 7 Hen. 4. and 8 
Her. 6. c. 4. and yet this Offence was ſo deeply rooted, that 
Ed. 4. was obliged to confirm the former Statutes, and fur- 


above Statutes are repealed by 3 Car. 1: e. wery i 
- of } 4- Livery in the 
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ther toextend the Meaning of em, adding  Penaly 
on exery ove that gives lach Livery, and the like ca 85 
one retained for Maintenance either by Writing, Oath, or 
Promiſe, for every Month. 8 Eg. 4. 6. 2. But malt of the 


ſecond Signification, was a to thoſe Te. 
nants which held of the King in Capite, or Knights Service 
as the King by bis Prerogative hath ume Seifen of al 
Lands and Tenements ſo holden of him, Sang. Prevg. * 
In the third Uſe, 2 the Writ which lay for the 
Heir of Age, to obtain the Poſſeſſion or Seifin of his Lands at 
the King's Hands. F. N. B. 155. By the Sue 12 Car, 3. 
c. 24. All Hardin, Liverics, Sc. are away. ö 
Livery of Seifln, 1 — Is a Delivery of 
Poſſeſiion of Lands, Tenements and itameng, unto one 
that bath a Right to the ſame ; being a Cerembny in the 
Common Law uſed in the Conveyance of Lands, (9, where 
an Eſtate of Fee-ſimple, Fee-tail, or other Freehold 
Brac. lib. 2. cap. 18. V. Symb. par. 1. lib. 2. And it 
is a Teſtimonial of the willing ing of him who makes 
the Livery,' from the Thing whereof the Livery is made; 
and of the willing Acceptance of the other Party receiving 
the Livery ; firſt invented that the common might 
have Knowledge of the Paſſing or Alteration of from 
Man to Man, and be better able to try in whom the 
Right of Poſſeſſion of Lands and Tenements were, if the 
ſame ſhould be conteſted, and they ſhould be impanelled on 
Juries, or otherwiſe have to do concerning the fame. Wag. 
Lid. This Livery may be made of a Houſe, Lands, or any 
Thing corporeal ; but not of incorporeal Things, Where 
a Houſe and Lands are conveyed, the Houſe is the principal, 
and the Lands acceſſory ; and there the Livery muſt be made, 
and not upon the Land. 2 Rep. 31. 4 Leon. 374. Ard of 
Livery and Seiſin there are two Kinds ; a Livery in Dad, and 
Livery in Law : Livery in Deed is when the Feoffor taketh 
the Ring of the Door, &c. and delivereth the fame to the 
Feoffee, in the Name of Seifin. 1 nf. 48. 6 Ry. 26. 
And Livery in Deed may be either by Words, and fone &- 
lemn Act; or by Words without any folemn AR, if the 
Feoffor and Feoffee are on the Land. Wi bnft. 237. 
Livery in Law is when the Feoffor himſelf being in View af 
the Houſe or Land, faith to the Feoffee, after Delivery of the 
Deed, I give to you yonder Land, &c. to you and your Hurt, 
ge into the ſame and take Poſſeſſion accordingly now if the 
Feoffee enters on the Land, duri ife-time of 
Feoffor, it is a good Feoffment and Livery, 1 nfl. 48, 
If a Deed of Feoffment be delivered upon the Land, in 


Seifin ; but the bare Delivery of a Deed upon 
though it may; make the Beal it tell mntimant ts Lhcng 
and Seiſia, without thoſe Words. 1 Jnft. 56, 181. If 
makes a Feoſſment to four Perſons, and Seh is delivered tc 
Three of them, in the Name of All 3 the Eſtate is veſted in 
all of Them. 3 Rep. 26. And if Lands lie in divers Place 
in one County, Livery and Scifin in one Parcel in one Place 
in the Name of the reſt is ſufficient ; though if the Lands lic 
in ſeveral Counties, it is otherwiſe ; for then Livery and Seiji 
muſt be in every County. Lit. 61. No Perſon ought 
in the Houſe, or upon the Land, when Livery is made, 
the Feoffor and Feoffee ; all others are to be removed fron 
it: If the Leſſor Feoffor makes Livery and Seifin, the 
being upon the Land contradicting it, the Ziwery is 
Cro. Eliz. 321. A Leſſor A and 
to make Livery and Seifin 1 the Leſſee 


the Backfide, which was Part 
he makes Livery in the Houſe, in the 
let ; as the Woman was remaining all 
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of the Land ; or the Leſſor had turned 
ſo that ſhe had not been upon any Part of 
been good. Daliſ. Rep. 94. If ® Man 
make a Feoffment u and afte 
ter of Feoffment without any Condition, 
Livery and Seifin ſecundum for mam Charte, 
without any Condition e 
in A to * 

g to the Agreement, but according — 
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AJ. 1. But if a Perſon en ſeoffe another, 
the Payment. of Money, and afterwards makes L 
3, 
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, to him and his Heirs generally; the Eltate hath been 
n e Conditive, e the e 
vas bot , but continued at the Time of the Zivery. 
1 Jeff. 223. And where a Charter of Feoffment is made 
1nd in the Deed there is no Condition; but when the Feof- 
far would make Livery of Stifin to the Feoffee by Force of 
de Deed, be expreſſing the Eſtate, makes Livery of Hui 

Condition, the Feoffment is of Force as if 
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tab to him in Remainder, it being for 
in Remainder, and not the Leſſee who on 
And if che Leſſee entereth, before Livery and Seiffn, 
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Livery and Seiſin inderſed on the D. 
Emorandum, That on the Day, &c. full Poſſeſſion and 
Seifin war bad and taken of the Meſſuage or Tenement, 

ad Premiſes vithin granted, "by A. B. one of the Attornits 
within named, and by bim delivered wor unto the within 
nnd C. D. To bold to him, his Heirs, &c. according 
» the Contents and trus Meaning of the evithin written Inden- 


ure, in the” Preſents of, &. 
If a 


| , by Grantof-the- 
| Dee, ts Houle © Land pad wichou Ley 


And by a Fine, which is a Feoffment of Record ; - 
and Releaſe ; in and Sale by Deed intolled ; 
St. a Free- without Livery ; and 


b in a Deed of Feoffment to Uſes, by Virtue of the Stature 
« Uſes. 1 A. 49. So that Livery and Srifn is not fo 


| | France, Spain, Se. Merch. Dict. 
67. | and Loich comprehends Leb, Ling and Cod. Star. 3 


| culo pluinbes tranflatum of. 


L O 


| ted pol by Livery and Seifix only, without Writing! | Sit, 
29 Car. c. 3. | | n 
* Livery and Duſter le Maine, Is where by Iaqueſt be- 
fore the Eſcheater,” it was found that eras; held of 
the King: then be was immediately commanded by Wri 
to put from his Hands the Lands — —_—— 
_ Stat. 29 Ed. 1. 28 Ed. 3. c. 4. Vide Oufter 
ane. " 0 . 9 a 
Darn of London, In the Companies of Ler- 
don, Livem- Mes are choſen ut of the Freemen as Afiſtants 
to the Maſters and Wardens in Matters of Council, und for 
better Govertunent; and if any Livery-Man refuſe to ke 
upon him the Office, the Lord Mayor and Aldermew may 
| fine him, and bring an Action of Debt for the Sum. 1 Mod, 
| Rep. 10. See London, tee 


| Livye, bs a Piece of Foreign Cols, in Franc going fot 
12. 6 4. and io other Countries of lefs Value ;* bat in Op 
their Livres paſs at 5; f. Accvunts are kept by this Mone in 


Lobb, and Loich-fih. The Les is = Niwth 3 


3. c. 2. , "08 
Lobſters May be imported by Natives or Foreigners, 
and in any Veſſels, notwithſtanding 10 & 11 . 3, 4. 
1 Geo. 1. Stat. 2. c. 18. No Perfons ſhall, wich Trunks, 
Hoop-Nets, &c. take any Zobfers on the Sea Coalt of Seor- 
land, from the 1ſt of June to the 1ſt of Seprember yearly, on 
—— to be recovered before two Juſtices.” Star. 9 
AY Foran * \ 
Local, (Leal) Tied or atmexed to a certain Place: 
Real Akin are cal, and to be brought in the 
where the Lands lie; but a Perſonal Action, ns of Ty 
or Battery, &c. is tranſitory, not loca}; and R Not ma- 


| terial that the Action ſhould be tried or laid in the fame 


County where the Fact was done 3 and if the Place be ſet 
down, it is not needful that the Defendant ſhould traverſe- 
the Place, by ſaying he did not commit the artery in de 
Place mentioned, e. Kitch. 230. A Thing id ea that 
is fixed to the Freehold. Ii, 180. See nne 
Lochman. Ia the % of Man, the Lockman is an' Of. 
cer to execute the Orders of the Governor, much like bur 
Under-Sberiff. King's Deſeripe. e of Man 6. 
Signifies a Coffin. Cg Core in Lo- 
Locus f 2 XD „ Wiedged 
' in quo, The Place any Thing i ' 
to be done in” Pleadings, Ce. 1 Salk. 94. * v 
Locus partitus, Is a Divifion made between two Towns 
or Counties, to make Trial where the Land of Nate in 
Queſtion lieth. Flee. lib. 4. cp. 15. | T/ YoR {Jt 
Locutozſum. The Monks and other Religious in Mo- 
nafterier, after they had dined in their common Hall, had 
a withdrawing Room, where they met and talked der 
among rar Fang which Room for that ſociable Uſe and 
Converſation, they called Locutorizm & Loquendd ; ns we call 
ſuch a Place in our Houſes Parker, from the Fr. Parky + 
And they had another Room which was called Z4euterixes 


forinſecam, where they might talk with Lane. Magix. 
257. | = | 
: „Mentioned in the Laws of Olen, is ex- 
to be the Skill or Art of Navigation, Chatberr,' 
Lovgers and Lodgings. Stealing furniture from Lodg- 
ings, Felony, 3 & 4 WF. GM. e 9. Houlſholders not 
giving an Account of their Lodgers to of the Land- 
— I» he Hiw of « Pile for bringing 
, Is of a 0 
from one Place to another. The Pile receives — 
ee up the River or into 
Port ; but the Load/man is he that undertakes to bring a 
Ship through the Haven, aſter brought thither by the Piloc, 
to the Key or Place of Di : And if through his Ig- 
norance, Negligence, or other Fault, the Ship or Merchan- 


uſed as formerly: neither can an Eſtate be crea- 


diſe receive ane Damage, Action lies againſt him at the 
Common Law, X „M. 27. 

Logia, A little Houſe, Lodge or Cottage. Mon. vgs. 
Tom. 1, pag; 400. - ) Is Wood uled by Dy 
ers brought from Foreign Parts ; prohibited by Srar. 23 
Elix, cap. g. Bet to be imported by the 1 4 Cay. z. 
1 See D. As | 
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- Loilards, Had their Name from one Walter Lollard, a | 
German, at the Head of them, who lived about the Year 
1315. And they were certain Hereticii, (in the Opinion 
of thoſe Times) that abounded here in Exg/ang, in the Reigns 
of King Edu. 3. and Hen, 5. whereof Wickliff was the 
Chief in this Nation. Stow's Annals 425. Sporſword in his 
Hiſtory of Scotland, ſays; The Intent of theſe Lollards was 
to ſubvert the Chriſtian Faith; the Law of God, the Church 
end the Realm; and fo ſaid the Stat. 2 Hen. 5. cap. 7. 
But that Statute was repealed 1 Ed. 6. c. 12, Several De- 
crees were made by our Archbi againſt thoſe Sefarifs, 
as well as Statutes : And the High Sheriff of every County 
was anciently bound by his Oath to ſuppreſs them. 3 /. 


* Lotlardy, The Doctrine and Opinion of the Lol/ards. 
i&2P.&M. c. 6. Rogerus Acton Miles pro Pro- 
ditione & Lollardia diftrabatur & fu/pendatur, & fic ſuſpenſu: 
pendeat ad woluntatem Regis, Middleſ. Plac. Hill. 1 Hen. 

Rot. 7. 

7 Lombards. The Company ſhall be anſwerable for their 
Debts. 25 Ed. 3. Stat. 5; c. 23. 

Lombe "Sir Chomas,) How recompenced for diſcover- 
ing the Arts of making and working the three capital /a- 
lian Engines for making Organzine Silk. 5 Geo. 2. c. 8. 

London, The Metropolis of this Kingdom, formerly 
called Auga//a, has been built above three Thouſand Years, 
and flouriſhed for fifteen hundred Years. Its Exchange, 
where Merchants of all Nations meet, is not to be equalled ; 
and for Statelineſs of Buildings, Extent of Bounds, Learning 
of Arts and Sciences, Trafick and Trade, this City gives 
Place to none in the World. Stow. It is divided into 
Twenty-ſix Hardi, over each of which there is an Alder- 
tan; and is governed by a Lord Mayer, who is choſen 
yearly, and preſented to the King, or in his Abſence: to his 
Juſtices, or the Barons of the Exchequer at We/tminfler. Chart. 
K. Hen. 3, The Lord Mayor of London, for the Time be- 
ing, is Chief Juſtice of Gaol-Delivery ; Eſcheator within 


the Liberties, and Bailiff of the River Thames, &c. He is 


a High Officer in the City, having all Courts for Diſtribu- 
tion of Juſtice under his Juriſdiftion, wiz. The Court of 
Huftings, Sheriff's Court, 's Court, Court of Common 
Council, &c. 2 Infl. 330. King Hen. 4. granted to the 
Mayor and Commonaliy of London, the Aſſiſe of Bread, Beer, 
Ale, &c. and Victuals, and Things Saleable in the City. 
In Loendan every Day, except Sunday, is a Market overt, 
for the buying and ſelling of Goods and Merchandiſe. 5 
Pep, 85. But no Perſon not being a Freeman of Londen, 
l keep any Shop or other Place to put to Sale by Re- 
il my Goods or Wares, or uſe any Handicraft Trade for 
Hire, Gain or Sale within the City, upon Pain of forfeiting 
5 J. B Rep. 124. And Perſons making ill and unſervice- 
able Goods in Loder, the Chief Officers of the 
may ſeize and carry them to the Guildbal/, and have the 
Goods tried by a Jury ; and if found defetive, they may 
break them, &c. Trin. 34 Car. 2. B. R. A Perſon muſt 
be a Freeman of Londen to be intitled to carry on Merchan- 
diſe there, or within ten Miles of the City. Chart. Car. 
1. Where a Woman exerciſeth a Trade in London, where- 
in her Huſband doth not intermeddle, by the Cuſtom the 
ſhall have all Advantages, and be ſued as a Feme Sole Mer- 
chant: But if the Huſband meddle with the Trade of the 
Wiſe, or carry on the ſame Trade, it is otherwiſe, 1 Cre. 
3 Kab. 302. There are three Ways to be a Freeman 
London ; by Servitude of an Apprenticeſhip ; by Birth- 
right, as being the Son of a Freeman ; and by R ion, 
i. e. by Order of the Court of Aldermen. /7bid. 126. 4 
Med. 145. The Cuſtoms of Londen are againſt the Common 
Law, and made good by Parliament. 4 %. 249. But 
to ſet forth a Cuſtom or Uſage in the City of Londen, it 
muſt be ſaid Antiqua Civitas, or it will not be good. 2 
Leen, 99. By Magna Charte, the City of London ſhall have 
all their ancient Uſages, Liberties and Cuſtoms, which they 
have uſed to enjoy ; and they are confirmed to them by that 
Statute. 9 Hen, 3. e 9. And there is a Cuſtom in London 
to puniſh by Information in the Mayor's Court, in the Name 
of the Common Serjeant of the City, Aſſaults on Aldermen, 
and affronting Language, &c. Farrefl. Rep. 28, 29. Upon 
the Cuſtom of London concerning the Payment of Wharlage, 
Wc. by every Freeman to the Corporation, the Trial ſhall 
not be by the Mouth of the Recorder, as Cuſtoms generally 
are, but by the Country, and a Jury from Sarrey adjoining, 


| the Freedom of London, binds the Diſtribution of his Effet, 


Mor, cap. 129. An Arreſt 
Plaintiff's entering his Plaint in 

a Serjeant of London need not ſhew his Mace when he A, 
one: And the Liberties of the City 

and Temple-Bar. Tenk. Cent. 291. The Mayor of 
is to cauſe Errors, Defaults, and Miſpriſions there to 
dreſſed, under the Penalty of 1000 Marks; the Con. 
ſtable of the Tower ſhall execute Proceſs apai 
for Default, Sc. 


der , 
of Requeſts at Gui/dha//, commonly nu . us 


Mayor and Aldermen were to ſet out Markee : Fo La 


ber of Pariſhes and Churches was aſcertained, and a Duty 
on Coals for rebuilding of the Churches, e, 19 
. 2. cap. 23. and 22 Car. 2. 6. 11. And the Tithes of 
the Pariſhes in London, the Churches whereof were burnt, 
were appointed ; none leſs thau 109 J per Annam, nor above 
200 J. per hu to be aſſeſſed, and levied quarterly, 22 
& 23 Car. 2. cap. 15.....The Lord Mayor, &, i im. 
powered to appoint Perſons to ſet out the Manner of Payi 
and Pitching the Streets of Landen; and alſo of Drains 
and Sewers, and to impoſe a Tax upon the Hbuſes for 
Maintenance thereof. 22.& 23 Car. 2. c. 17. Sen- 
vengers are to be elected in London, and within the Bil of 
Mertality, in each Pariſh, by the Conſtable, Church-wardens, 
Sc. to ſee that the Streets. be kept clean ; and Houſe- 
keepers are to ſweep and cleanſe the Streets every Wedneſ- 
day and Saturday, under Penalties, c. 2 #. F. 
2. c. 2. Perſons authorized by the Lord Mayor, Alder- 
men and Common Council of Landis ſhall have the ame 
Power in Lendon and Liberties thereof, as Commiſſioners of 
Sewers have in any other County or Plage. 7 An. cap, 
- Commiſſioners are appointed for ſupplying the City of 
with Water, from the River Thames, &c. And caſt- 
ing Filth into Water-courſes, incurs 40 4. Penalty. 8 Ge: 
1. c. 26, By a late Statute, for regulating Eledions within 
the City, it is ordained, That Elections of Aldermen and 
Common Council-men, are to be by Freemen Houſholders, 
paying Scot and Lot, and having Houſes of the.. Value of 
10 l. a Year; and none ſhall vote at Elections of Members 
of Parliament, but Livery-men that have been twelye Months 
on the Livery, and who are not diſcharged from Pay« 
ment of Taxes, or thoſe who have received any Alms, Ge, 
And Freemen of London may diſpoſe of their perſonal Eſtates 
as they think fit, notwithſtanding the Cuſtom of the City z 
but the AR mentions ſuch as ſhould be made free after ſuch 
a Time, and others before unmarried, c. 11 C. 1. e. 
„ certain 8 
out their Drink, good. 2 Strange 1085, Apprentices in- 
rolled before the Chamberlaia, may be diſcharged by Jaltices 
where they live. 1 Strange 663. The Child of a Freeman 
when of Age, may, in Conſideration of a preſent Fortune, 
bar of her Coſtomary Part. 2 7. An 
Agreement on Marriage, that the Huſband take up 


1 Strange. 455. ; 
In Trinity Term 3 
the Lord Mayor and Citizens of Londen ; on which Judg- 
ment was given in B. R. that the Charter and Franchiſe of 
the ſaid City be ſeiſed into the King's Hands as for- 
feited : Bat by 2 V. & M Sf. 1. . 8. the faidJodgment 
was reverſed and made void, and. all Officers. and Compa» 
nies were reſtored, c. 
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the Probability of ſuch Diſcovery, the 
Navy have Power to make Bills for any Sum not exceeding 
2000 J to make the iment ; and the firſt Diſcoverer 
of a Method for finding the Longitude, is intitled to a Re- 
ward of 10,000 J if he determines the ſame to one Degree 
of a Circle, 15,0007. if to two Thirds of that Diſtance, 
and 20,000 /. if to one Half of a Degree, to be paid-by 
the Treaſorer of the Navy. 12 Aw. Sef. 2. 64 16. The 


Commiſſioners for Diſcovering the itude, may 25. le 
Ply Part of the 2000 / —— n 4 


ing a Survey and fixing the Longitude and Lati- 
r Ports and Headlands of our Coaſts, ſor ren- 
keriog the Diſcovery at Sea uſefnl. See Stat. 14 Geo. 2. c. 

Geo. 2. c. 25. | 

9 ade, An Taparlante.——Prirzs 4 & 444 $04 
habenda Loquela in Curia Domini Regis contra Will. de 
L. . Pipe 2 Fobann. Linc.” And fins Die, was 8 
Reſpite in Law to an indefinire Time. Parseb. Antig. 
14%, (Demines) Is = Word or Title of Honour, di- 
verlly uſed, being attributed not only to thoſe who are noble 
by Birth or Creation, otherwiſe called Lord: of Parliament, 
1nd Peers of the Realm ; but to ſuch fo called by the Cur- 
h of England, as all the Sons of a Duke, and the eldeſt 
Son of an Earl; and to Perſons honourable by Office, as 
the Lord Chief Fuftice, &c. and ſometimes to a private Per- 
en that hath the Fee of a Manor, and conſequently the Ho- 
of the Tenants within bis Manor ; for by his Tenants 
ie is called Lord. In this laſt Signification, it is moſt uſed 
«+ our Law Books ; where it is divided into Lord Para- 
wort, and Lord Meſae ; and Very Lord, c. Old Nat. Br. 
10 See Nobility. 


wy Manor ; as the King in ReſpeR of his Crown, Cc. F. 
II. 3. 8. | 
lade, (Fr. Lorimers, from the Lat. Lorum) Is one 
i the Companies of Londen, that make Bits for Bridles, 
urs, and ſuch like ſmall Iron Ware mentioned in the Stat. 
iR 2; e. ta. 

loſinga, Signifies a Flatterer, or Sy And 
dar, writing of the Biſhop of Norwich ſays of Biſhop 
t: Sargit in Ecclefid Monfirum genitore Loſinga. Brompe. 
(im pay. 99 . | 

Int, A Contribution, or See Seor. 

In or Loth, Is the Thirteenth Diſh of Lead in the 
Nias of DerbySire, which belongs to the King. Eſcheat. 


4 16 Ed. 1. 

Lotteries. In late R ſeveral Statutes have been 
mie for raifing Money for the Uſe of the Government, by 
Way of Lottery, and the ſubjecting Duties on Beer and Ale, 
tale, Paper, &c. for the Repayment thereof: As the 5 & 
V z. c.7. to raiſe one Million, by 10/7. Tickets, and 
be fortunate Adventurers to have Annuities, &c. The 10 
fon. cap. 19. for raifing two Millions at 6 per Cent. Inte- 
at. 1 Gro, 1. cap. 1. to raiſe and complete 1,400,000 /. 
The 5 Gee. 1. c. 4. for raiſing the Sum of 500,000 J. by 3 4. 
Itkets ; and Annuities of 4 / fer Cent. to the Fortunate. 
The C 1. cap. 20. for railing 700,000. by Lattery, 
Tekets at 10 J. each. And the 8 & 9 Geo, 1. to raiſe the 
the Sam, Cc. The t 2 Geo. 1. . 2. to raiſe one Million, 
bt digheft Benefit of fortanate Adventurers to be 20,000 /. 
Wd Blanks of 10 J. Tickets to have 7 J. 105. attended with 
inities'ar 3 J. per Cent. And the 4 Geo. 2, cap, 9. for 
aing 1,200,000 /, by Way of Lottery on the ſame Condi. 
ms, fc, Theſe Lotteries are poblickly drawn by Com 
Wen appointed ; and the Annuities, and Intereſt for 
dur and Blanks, are paid till Redemption by Parliament. 
V 8 Geo. 1. c. 2. for Suppreſſion of private Lotteries, no 
r Nall ſct ap or keep any Office, of Sales of Houſes, 
a, Plate, Goods, c, for Improvement of ſmall Sum: 
or expoſe to Sale any Houſes or Goods by 
n of Lottery, Lots, Tickets or Numbers, or publiſh Pro- 
ks relating to the ſame, c. on Pain of ſorfeiting 500/. 
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ner in fuch Sales to forfeit double the Sum con- 
9 C. 1. Perſons keeping Offices or Places for 
— ih Sales of Houſes, or Goods, Cc. by Way of Lottery, 

nds or Dice, and any Game to be determined by the Lot 
den, * drawing, or by any Machine or Device of Chance : and 
nic. s Propoſals, or defivering out Tickets to that End, 
1 of been 200 J. being convicted before a Juſtice of Peace, 
% t Dittres, Ge. And Juſtices refuſing to do what 
ding 1 are liable to 10 /. Penalty, by 12 Geo. 2. c. 28. 
— * Perfons ſhall fell the Chance of any Ticket in a publick 
Re ww), for lefs than the whole Time of Drawing z nor 
— Shares therein, or receive Mohey on Conſideration of 
nee, est, if Tickets prove unfortunate, &c. on Forfeiture 
d.by dl the Sum received ; to be recovered in the Courts 
The aer, Kc. Stat. 6 Geo. 2. Laws agaiolt private 

i extended to Jreland. 29 Geo. 2. c. 7. 30 C. 2. 


'+ Seeg Gee, 2. e. 29. and 16 Geo. 2. 6. 13. 17 Geo. 


1 


Lord in Sols, Is he Who is Lord, not by Reaſon of 


| 


LU 


2. e. 18, 32. 18 Ge. 2. . 9. 19 Gee. 2. c. 12. 20 Ge. 
2. c. 10. 21 Geo. 2. c. 14. See allo Gaming. ' 

Lobe. Provoking «»/awfu/ Love, was one Species of the 
ons en Statute 1 Fac. 1. cap. 12. 

ourgulary calting any corrupt or poiſonous 

Thing in the Water, which was Lonrgalary, and Feloay 3 
and ſome think it a Corruption of Burglary. Stat. pro Stratis 
London. Anno 1573. 

Lowbellers, Are ſuch Perſons as go out in the Night- 
time with a Light and a Bel, by the Sight and Noiſe where- 
of Birds fitting upon the Ground become ſtupißed, and ſo are 
covered and taken with a Net: The Word is derived from 
uo Low, which fignified a Flame of Fire. Antiq. War, 
wick. p. 4. 

Luminare, A Lamp or Candle, ſet burning on the Altar 
A r * Maintenance whereof 

ent weae frequently given to Pariſh 
Churches, e. Kennet's Gl. — 

Lunatick, Is defined to be a Perſon who is ſometimes of 
good and found Memory and Underſtanding, and ſometimes 
not: 1971 lacidis interyalliz; And fo long as 
he hath not Underſtanding, he is Nox compo mentis.. As & 
Lanatick, without Memory, underſtands not what he does.; 
in criminal Caſes, his Acts ſhall not be imputed to him 
unleſs he kill or offer to kill the King, when by our old 
Books he might be guilty of Treaſon and puniſhed as 
Traitor; though this is contradicted by the fat Opinions. 
1 Ia. 247. 3 inf. 46. H. P. C. 10, 43. And it is fai 
if one who has committed a capital Offence, become Lana- 
tick and Non campos before Conviction, he ſhall not be tried 
and if after Conviction, that he ſhall not be executed. 
Hawk, P. C. 2. Whilſt a Man is Ganatich, and he doth 
criminal AQ, it is his Madneſs, and not his Intention, which 
is the Cauſe of the Action, and Aus now facit reu, 
mens fit rea; and for that Reaſon, his Puniſhment could not 
be an Example to others. Plowd. 19. 1 I. 247. But 
he who incites a Madman or Laxatick to do a Murder or 
other Crime, is a principal Offender, and as much puniſh- 
able as if be had it himſelf. H. P. C. 43. Kok 53. 

By the ancient Common Law, a dangerous Madman may 
be in Priſon, till he recovers his Senſes. Bro. Coren. 
101, And by a late Statute, Lanartick or Madmen wander- 
ing may be ap by a Juſtice's Warrant, and locked 
up and chained if neceſſary ; or be ſent 15 
Settlement 3 and two Juſtices by Order may charge their E- 
ſtates for their Maintenance, Ce. Stat. 12 Ann. Seff. 2. 
c. 23. A Lanatick cannot lawfully promiſe or contract for 
any Thing; and the Grants of Lanaticks and Infants are 
parallel, 1 * 247. 12 301. Every Deed made 
by a Lanatich, who is compar, is voidable; though a 
Lunatick himſelf making a Purchaſe, if he then reco« 
vers his Memory, he may agree to it, and afterwards his 
Heir cannot diſagree to it: But otherwiſe his Deeds may 
be avoided by his Heir : except he levy a Fine, or do any 
other Act of Record, We, Lit. 405, 406. 4 Rep. 126. 
The Deed of a Lunatick ſhall not be avoidable by himſelf ; 
for he ſhall not be allowed to work his own Difabilicy, by 
making himſelf a Madman. 4 Rep. 124. In Equity « 
Lunatick may be relieved againſt his own Acts and where 
a Purchaſe has been obtained of him, at an Under value, or he 
hath made a Settlement, c. the Deeds, Fines, &e. in ſuch 
a Caſe, have been ſet aſide, on a Bill brought by the Lane- 
tick and his Committee. 2 Fern. 678. Abr. Ca. Eg. 278; 
279. If a Lunatick ſoe an Action, it muſt be ſued in his 
own Name ; and if an Action be brought againſt a Lanatich, 
he is to appear by Attorney, if of full Age, and by a Guar- 
dian, if under Age. f. 135. There are Commiſſions of 
Lanacy, iſſued out of the Chancery, to examine whether the 
Perſon be /unatick or not; and to make Inqueſts of his 
Lands, fe. Though if Land; are ſeized by the King, by 
Virtue of a Commiſſhon of Lass, and he grants the Cu- 
ody of the Lunatich fine computo reddendo if he afterwards . 
is of ſound Memory, be ſhall have an Action of Account for 
the Profits. Dyer 25, The King hath the Guardianſhip of 
the Lands of Lanatich but not the ſole Intereſt in granting; 
and the Cuſtody of their Lands or Bodies : as be hath of 
Idiots: And the King or other Guardian of a Lunatich, is 
accountable to him, his Executors, Se. 4 Rep. 124. As 
a Lunatick may recover his Underſtanding, and have Dis- 
cretion enough to diſpoſe and govern his Lands, the King 


Thall not have the Cuſtody of him and his Lands ; for after | 
he has recovered his Memory and Underſtanding, he is to 
have his Eſlate at his own Diſpoſal. Dyer 302. 3 Salk. 

301. The Statute 17 Ez. 2. tap. 10. ordains, that the 

King is to-provide that the Lands of Lunatic be ſaſely 

kept, and they and their Families maintained by the Profits ; 

aud the Reſidue ſhall be kept for their Uſe, and be delivered 
to them when” they come to their right Mind; the King 
taking nothing to his own Uſe, Fc. A Lunetick ſound by 

Inquifition, upon ® Comfniſſion of Lunacy, whoſe Perſon and 

Ellate are committed to particular Truſtees, may not marry 

before he or the be declared of found Mind, by the Lord 

Chancdltor, c. If any ſuch do, the Marriage is void, by 

85 Gta. 2. r. 30. See 4 Geo. 2. c. 10. and Tdfor. By the 

Statute 17 Geo. 2. c. 5. Two Juſtices may by Warrant di- 

reed to the Conflable, c. cauſe ſuch as by Lanacy are ſo 

far diſordered in their Senſes, that they may be dangerous 
to be permitted to go abroad, to be apprehended and kept 
ſaſely locked up or ſent to their laſt legal Settlement. The 

Charges {being proved on Oath) of Removal, keeping and 

curing tuch Perſon, to be paid by Order of two Juſtices out 

of the Luvatick's real or perſonal Eſtate ; but if he has none, 
or not more than ſufficient to maintain his Family, then to 
be paid by the Pariſh. Lanaq may be given in Evidence, 

on a Plea of Nen eff Faftum. 2 Strange 1104. 

Lunda, A Weight formerly uſed here——Lunda angui/- 
larum conflat de 10 Sticis. Fleta, lib, 2. cap. 12 

Lundzeſe, A Sterling Silver-peny, which had its Name 
from being coined only at Lowdox, and not at the Country 
Mints. "Lownd:'s Eſſay on Coin, p. 17. 

Lupanatrix, A Bawd or Strumpet: And by the Cuſtom 
of Londen, à Conſtable may enter a Houſe, and arreſt a 
common Strumpet, and carry her to Priſon. 3. If. 206. 
. Majori & Vic. London, c. Intelleximus uod 
plures Raberit & Murdra perpetrantur per recefptatirer publi- 
cas Lupanatrices in diverfis Locis in Civitate neſtra prædic, 
Sr. Clauſ. 4 Ed. 1. P. 1. W. 16. 

Lupinum caput gerere, Signified to be outlawed, and 
have ohe's Head expoſed" like a Wolf's, with a Reward 
to him chat ſhall bring it in. Plac. Coron. 4 Johan. 
Ret. 2. , | 

— n= (Lat.) A Hop-garden, or Place where Hops 

row. 1 f. 4 . 

Lufhburghs or Luxenburghs, were a baſe Sort of Foreign 
Coin, made of the Likeneſs of Eng/ib Money, and brought 
into England in the Reign of King Ed. 3. to deceive the 
King and his People: On Account of which, it was made 
Treaſon for any one wittingly to bring any ſuch Money in- 
to the Realm, as knowing it to be falſe. Stat. 25 Ed. 3. 


Infl. i. 
p Laſtrings. A Company was incorporated for making, dreſ- 
ſing, and luſtrating Alamodes and Lufrings in England, who 
were to have the ſole Benefit thereof, by Statute 4 & 5 . 
i M. And no foreign Silks known by the Name of Lu- 
firings or Alamodes are to be imported, but at the Port of 
London, &c. Stat. 9 & 10 W. c. 43. | 

Lyef-Silver, A ſmal} Fine or Compoſition, . paid by 
cuſtomary Tenants to their Lord, for Leave to plough and 
ſow their Land. Soma. Gavelk. 27. 

Lynn, An AR for regulating Worſted- Weavers and their 
Apprentices, in the Town of Lynn, &c. See 14 & 15 H. 
8. c. 3, for rebuilding the Houſes chere. See 26 Hen. 8. 


c. 9. 


M. 


Is the Letter wich which Perſons con victed of Man- 
g flaughter, are marked on the Brawn of the left 
Thumb. 4 H. 7. c. 13. | 85 : 
Mac, In the Ji Language ſignifies a Son, Filizs Litt. 
Dict. 


Macegrefs, (Macegrarii) Are ſach as buy and ſell Fleſh 

ſtolen knowing the ſame. Britan. c. 39. Leg. Ine, cap. 

0,——Macegrariis Carnes Furtivas Scientibus, wendentibus 
is ementibus. Stat. Walliz. 

collare, (From the Fr. Maſcbrcoulis) Signifies to 

make a War like Device, eſpecially over the Gate of a 

Caltle in the Form of a Grate, through which ſcalding Wa- 


L 


2. c. 30. 
Wapning Mone 


Word 4 
Songs. unt. 3 a 
zeremium, (Deriyed rom. 
ſignifies any Sort of Timber, fit for 
ateriamen. Clau/. 16 Ed. 5 m. A 921 
Magbote or Magbote, (From t e. 
naticz & Bote, A A frame Sy 935 
or Murder of one's Kinſman, in ancient Times, ben cor- 
poral Paniſhments for Murder, c. were ines com- 
muted into pecuniary Fines, if the Friends and Relations of 
the Party killed were ſo ſatisfied. _ Leg. Canuti, c. 2. 
Magick, (Magia, Necromantia) itchcraft and Sorcery, 


omjur ation. 

. This Title often found in old Writings, fg - 
nißed that the Perſon to whom attributed had attained ome 
Degree of Eminency in Scientia aligua, pre ſeriim lieraria ; 
and formerly thoſe who are now => De&rs, were ter- 
med Magiftri. CONE. 
| giſtrate, ( Magifratz:) A Ruler, and be h faid to 
be Cuſtor utriv/que Tabulz ; the Keeper or Preſerver of boch 
Tables of the Law. Ifany Magifrate, or Miniſter Juf 
tice, is ſlain in the Execution of is Office, or keeping | 
the Peace ; it is Murder, for the Contempt and Dilobedi- 
2 Rep. 7 
rit directed to the She 


ence to the King and the Laws. 
Magna Atta eligenda, Is a 
riff, to ſummon four lawful Knights before the Jultices'c 
Me, there upon their Oaths to chooſe twelve Knights of 
the Vicinage, Ce. to, Ale, be- 
vx ro 


upon the Great 
C. D. Defendant, Cc. Rg. 
Magna Charta, The great Charter of Liberties granted 
in the ninth Year of King Hen. 3. It is called, either for 
the Excellency of the 5 therein contained, or becauſe 
there was another Charter called the Charter ꝙ the Fordft 
eſtabliſhed with it, which was the les of the two; or in 
Regard of the great Wars and T. in the obtaining it, 
the remarkable Solemnity in denouncing Excommuni- 
cation and Anathema's againſt the Breakers thereof; And 
Spelman calls it, Augu/ii/imum Anglicarum Libertatum Diphs- 
ma Sacra Anchora, King Edward the 2 — 
to the Church and State ſeveral Privi and Liberties b 


Charter ; and ſome were granted by the Charter of King 
Hen. 1. Afterwards King S/ephen, and King Hen, 2. con 


firmed the Charter of Hen. 1. and King Rich. . teck an 
Oath at his Coronation to obſerve all juſt Laws, which was 
an implicit Confirmation of that Charter ; and King J 
took the like Oath : This King likewiſe, after « Di 
between him and the Pope, 

Home and Abroad, i 
tioned Charter, with further Privileges, bat foon after broke 
it, and thereupon the Barons took up Arms againſt him 
and his Reign ended in Wars ; to whom ſucceeded King 
Hen, 3. who in the 37th Year of his Reign, after it had 
been ſeveral Times by him confirmed, and as. often broken 
came to W:/minfter-Hall, and in the Preſence of the Nobi- 
lity and Biſhops, with lighted Candles in their Hands, Mag- 
na Charta was read; King all chat While laying his 
Hand on his Breaſt, and at laſt ſolemnly ſwearing ſaithfuly 
and inviolably to ebſerws all the Things therein contained, ar 
be was a Man, a Chriftian, a. Soldier, and a King : Then 
the Biſhops extinguiſhed the Candles, and threw them on 
the Ground ; and every one ſaid, Thus let bim be eri 
ed, and flink in Hell, who wioelates this Charter: Vpon 
which the Bells were ſet on Ringing, and all Perſons by 
their Rejoicing approved of what was done. But notwith- 
ſtanding this very ſolemn Confirmation of this Charter, the 
very next Year King Heary invaded the Rights of his Peo- 


ple, till che Barons levied War againſt him ; * 
Ny | 
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d bat more than thirty Times ſince. Co. Lite. 81. 
This t Statute, or rather Body of Statute Law at that 
Time, ſo beneficial to the Subject, and of ſuch great Equity, 
. the moſt ancient written Law of the Land : And it is 
irided into thirty-eight Chapters; the 1ſt of which after the 
dena Preamble of its being made for the Honour of God, 
4 Exaltation of Holy Charch, and Amendment of the King- 
bs, Ac. ordains, That the Church of Bagland ſhall be free, 
in all Eccleſiaſtical Perſons enjoy their Rights and *. 
The 24 is of the Nobility, Knights ſervice, Reliefs, &c. 
ſhe 3d concerns Heirs, and their ing in Ward, The 4th 
wefts Guardians for Heirs within Age, who are not to com- 
wt Waſte. The 5th relates to the Cuſtody of Lands, &c. 
{Heirs, and Delivery of them up when the Heirs are of Age. 
The 6th is concerning the Marriage of Hein. The 7 
ypoints Dower to Women, after the Death of their Huſ- 
vols, a third Part of the Lands, &c. The 8th relates to 


tae Lands for Debts where there are Goods, &c. the Surety 
xt to be diſtrained, where the Principal is ſufficient. The 
d pants to Landon, and all Cities and Towns, their ancient 
les. The 1oth orders, that no Diſtreſs ſhall be tak 
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in relates to Aſſines of Darrein Preſentment, brought 
kerfalticks. The 14th enaste, that no Freeman ſhall 
aul for a ſmall Fault, but in Proportion to the Offence ; 


TI 


Tins have been accuſtomed. The 16th is for repairing of 
u banks and Sewers. The 17th K. Sheriffs, Coro- 
xs, fc, from holding Pleas of Crown. The 18th 
mach, that the King's Debtor dying, the King ſhall be firſt 
id his Debt, Cc. The 19th deck the Manner of levying 
: for the King's Houſe. The zoth concerns Ca- 
Hleward, where a Knight was to be diftrained for Money for 
keeping his Caſtle, on his Neglect. The 21ft forbids She- 
i, Bailifs, c. to take the Horſes or Carts of any Perſon 
pmake Carriage without paying for it. By the 22d the 
Ling is to have Lands of Felons a Year and a Day, and af- 
ewards the Lord of the Fee. The 23d requires Wears to 
k put down on Rivers. The 24th direQs the Writ Præcip⸗ 
„ Che, for Lords againſt Tenants offering Wrong, c. 
25th declares that there ſhall be but one Meaſure 
imughout the Land. The 26th, Inquifition of Life and 
Member, to be granted freely. The 27th relates to Knight's 
ſervice, Petit Serjeanty, and other ancient Tenures, (taken 
my together with Wardſhip, c. by 12 Car. 2.) The 
ah directe, that no Man ſhall be put to his Law, on the 
ke Suggeſtion of another, but by lawful Witneſſes. The 
h, no Freeman ſhall be diſſeiſed of his Freehold, impri- 
condemned, but by Judgment of his Peers, or by 
lu. The zoth requires that Merchant Strangers be civilly 
ated, Cc. The 31ft relates to Tenures coming to the 
ag by Eſcheat. By the 324 no Freeman ſhall fell Land, 
that the Reſidue may anſwer the Services. The 33d, 
Bots of Abbeys, Ac. ſhall have the Cuſtody of them in 
be Time of Vacation. The 34th, a Woman to have an 
oder Death of her * _ 35th — 
ing of the County - Court alſo the 
Time of holding the Sheriff's Turn, and View of Frank 
ge. The 36th makes it unlawful to give Lands to Re- 
ligious Houſes in Mortmain. The 37th relates to E/cnage, 
and Subbdy, to be taken as uſual, And the 38th ratifies and 
every Article of this great Charter of Liberties. By 
ite Slat. 25 Ed. 1. it is ordained, that the great Charter 
ball taken as the Common Law. And all Statutes made 
unt Magna Charts, are declared to be void by 43 Ed. 3. 
A great or general Reap-day. And 


Cm. Middliſex, bad a Cuſtom that by Summons of his Bailiff 
Nen 2 general Reap day, then called Magne precaria, the 


2 ſhould do a certain Number of Days Wark for him 
every Tenant that had a Chimney, being obliged to ſend 8 
Man. Phil. Purvey. þ. 


145. : 
Magnum Centum, The great Hundred, or Six Score. 
Chart. 20 H. 2. f 


Poztus, The Town and Port of Pore/mouth. 


Cbriflians, therefore they called Antick Dancing, and any 
Thing of Ridicule, a Momerie. Matt. Parif, 

Waids, Taking them away unmarried, without Conſent 
of Father or Mother or their Guardians, is puniſhable by 
8 4. M. c. 8. 

den Is when at any A no Perſon is con- 
See 8, K 

iden Rents, A Noble paid by every Tenant in the 

Manor of Builth, in Com. oo Logs at their Marriage ; anci- 
ently given to the Lord for his omitting the Cuſtom of Mar- 


his Tenant's Wiſe ; but it was more probably u Fine for a 
Licence to marry a Daughter. | 

Waignagium, (Fr. Mages, i. e. Faber rar! A 

1 Shop ; though pm ſay it ſignifies a Houſe — 
o tenebat unum Maignagium in uſdem wille, 
Ser. Lib. Rameſ. Sect. 2805 nn F 
Maihem or Waphem, ( Maibemium, from the Fr. Me- 
haigne, i. e. Membri Matilationem) Signifies a Maim, Wound, 
or corporal Hurt, by which a Man loſeth the Uſe of any 
Member, that is or might be of any Defence to him: At Hf a 
Man's Skull be broke, or any Bone broken in any other Part 
of the Body ; a Feot, Hand, Finger, or Joint of 4 Foot, or 
any Member be cut off ; if by any Wound, the Sinews be 
made to ſhrink ; or where any one is caſtrated ; or if an Eye 
be put out, any Fore-tooth broke, &e. Bat the cutting off 
an Ear, or Noſe, the breaking of the hinder Teeth, and ſuch 
like, was held no Maihem : as they were not a Weakening 
of a Perſon's Strength, but a Disfiguring and Deformity of 
the Body. Glanv. lib. 4. 0 7. Brad. lib. 3. trad. 2. 
Britton, cap. 25. S. P. C. lib. 1. cap. 41. By Statute, if 
any one on Purpoſe, by Malice fore-thought, and lying in 
Wait, ſhall cut off the Noſe, put out the Eye, diſable the 
Tongue, or cut off or diſable any Limb or Member of any of 
the King's Subjefts, with an Intent to maim or disfgure him, 
the Perſon offending, his Aiders, Abettots, g. are guilty 
of Felony, without Benefit of Clergy ; though no Attainder 
of ſuch Felony ſhall corrupt the Blood, or forfeit the Dower 
of the Wife, Lands or Goods of the Offender. Stat. 22 & 
23 Car. 2. cap. 1. In theſe Caſes of Maimirg, a volun- 
tary Act the Law judgeth of Malice: And if a Man attack 
another, of Malice fore-thought in order to murder him with 
a Bill, or any ſuch like Inftrament, which cannot but endan- 
per the Maiming him, and in ſuch Attack, happen not ta 

ill but only to maim him, he may be indicted of Felony on 
this Statute ; and it ſhall be left to the Jury on the Evidence, 
whether there were a Defign to Murder by Maiming, and 
conſequently a malicious Intent to maim as well as kill, in 
which Caſe the Offence is within the Statute. 1 Hawk. P. C. 
112. All Maibem by the Common Law was Felony : And 
it is ſaid that anciently a Maibem by Caſtration was puniſhed 
with Death ; and other Maibem with the Loſs of Member 
for Member ; but afterwards no Maibem was puniſhed in any 
Caſe with the Loſs of Life or Member, but only by Fine and 
Impriſonment, and Damages to the Party. 3 ff. 62, 118. 
S. P. C. 32. H. P. C. 133. For Maibem, IndiAment or 
an Appeal may be had ; or in common Caſes Action of 
Treſpaſs, at the Plaintiff's Election: And Maibem ſhall be 
under the Inſpection of the Court, to increaſe Damages given 
by the jury, &e. if the Court thinks fit. Sid. 108. Maibem 
was commonly tried by the Jadges inſpecting the Party ; and 
if they doubted whether it were a Maibem or not, they uſed 
to take the Opinion of ſome able Chirargeon in the Point. 
Homo Mahemiatu1, a Man maimed or wounded. See Appeal 
of Maihem. 

Malt Jnduftio, An ancient Cuſtom for the Prieſt and 
People of Country Villages to go in Proceſſion to ſome adjoin- 
ing Wood on a May-dey Morning ; and return in a Kind of 
Triumph, with a May-pole, Boughs, Flowers, Garlands, 
and other Tokens of the Spring. This May-game, or Re- 


joicing at the Coming of the Spring, was for a long Tirhe ob- 
ves, and ll in fowe Pars of Tü but there was 
5 N thought 


The Temple of Mabomet ; and becauſe the 
Geſtures, Noiſe, and Songs there, were ridiculous to the 


cheta, whereby he was to have the firſt N ight's Lodging with 
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thonght to be ſo much Heathen Vanity in it, that it was con- 


demned and prohibited within the Dioceſe of Lince/n, by the | cap 


good old Biſhop Grofbead. —— Faciunt etiam, ut audivimus, 
Clerici Ludos quos wocant Induftionem Maii, & Feflum Au- 
tumni, & c. guod nullo modo vos latere poſſit : Si weſira pruden- 


ia ſuper huis diligenter Inguireret, Oc. 


Mall, (Maculs,) A Coat of Mail, fo called from the 
Fr. Maille, which ſignifies a ſquare Figure, or the Hole of a 
Net: So Maille de Houbergeons was a Coat of Mail, becauſe 
the Links or Joints in it reſemble the Squares of a Net. Mail 
is likewiſe uſed for the Leather Bag wherein Leiters are car- 
ried by the Poſt, ſrom Buga, a Budget. 

Maile, Anciently a Kind of Money ; and Silver Half. 

nce were termed Mailes. 9 Hen. 5. By Indenture in the 

int, a Pound weight of old Sterling Silver was to be coined 
into three hundred and fixty Szerlings or Pennies, or ſeven 
hundred and twenty Mailen or Half-pennies, or one thouſand 
four hundred and forty Farthings. Lownd;'s Ef. on Coin 38. 
aiming, Sce Maibem. 

pr A falſe Oath, or Petjury.——8i nol/it abjurare, 
emendet ipſum Mainad, i. e. Perjurium dupliciter. Leg. Inæ, 
Cap. 34- 

Watnovze, (from the Fr. Main, i. e. Manns, and owvrer, 


eperari) Is Handy-work ; or ſome Treſpaſs committed by a 
Man's Hard. 7 R. 2. c. 4. Brit. 62. 


 -MWainpernable, That may be let to Bail; and what Per- 


ſons are mainpernable appears by the Stat. Wim. 1. 3 Ed. 
6 See Bail. 1 as Probing 
inpernozs, ( Manucaptore: re erſons "to 
whom a Man is delivered out of Cuſtody or Priſon, on their 
becoming bound for his Appearing, &c. which if he do not 
do, they ſhall forfeit their Recognizances ; and they are cal- 


led Manucapteres, becauſe they do as it were Manu capere, 


& ducere captivum & Cuſftodia wel Priſona. 

Wainpulle, ( Manucaptio, from the Fr. Main, i. e. Ma- 
aus & Pris, coptus) Signifies in our Law the Taking or 
Receiving of a Perion into Friendly Cuſtody, who otherwiſe 
might be committed to Priſon, upon Security given that he 


ſhall be forth-coming at a Time and Place aſſigned ; as to let 


one to Mainpriſe is to commit him to thoſe that undertake he 
ſhall appear at the Day appointed. Oli Nat. Br. 42. F. N. B. 
249. Man — 5 this Difference between Mainpriſe 

Bail: He that is mainpriſed is ſaid to be at large, after 
the Day he is ſet to Mainpriſe, until the Day of his Appear- 
ance ; but where a Man is let to Bail, by any Judge, &c. 
until a certain Day, there he is always accounted by the Law 
to be in their Ward for the Time; and they may, if they 
will, keep him in Priſon, ſo that be that is ſo bailed ſhall not 
be ſaid to be at large, or at his own Liberty. Manu. p. 167. 
A Man under Mainpri/e is ſuppoſed to go at large, under no 
Poſſibility of being confined by his Sureties or Mainpernorg, 
as in Caſe of Bail. 4 IH. 179. Mainpriſe is an Under- 
taking in a Sum certain ; Bail anſwers the Condemnation in 
civil Caſes, and in Criminal, Body for Body: Mainpriſe 
may be where one is never arreſted, or in Priſon ; but no 
Man is bailed, but he that is under Arreſt, or in Priſon ; ſo 
that Mainpriſe is more large than Bail. H. P. C. 96. Wood": 
Taft. 582, 618. Upon a Capias or Exigent awarded againſt 
a Man, he ſhall find Mainpri/e for his Appearance; and if 
the Deſendant make Default, his Manucaptors are to be 
amerced, c. And a Bill of Mainpri/e, owledged and 
N Court, is good though it be not inrolled. Fenk. 

129. There is in ancient Writ of Mainpriſe, whereby 
thoſe who are bailable, and have been refuſed the Benefit of 
it, may be delivered out of Priſon ; as where Perſons are 


_ impriſoned on Suſpicion of Larceny, or indifted of Treſpaſs, 


Jaſtices of Peace, &'c. Reg. Orig. 269. F. N. B. 250, 
2 Hewkh. P. C. 93. See Manaceptio. 
Mainpozt, (I Mans portatum) Is a ſmall Duty, which 


in ſome Places Pariſhioners pay to the Rector of the Pariſh, 


in Recom for certain Tithes : It is commonly of Loaves 

of Bread ; and this Mainport Bread was paid to the Vicar 

of Bhth, as you may read in the Antig. of Nottinghampbire, 

5. 473- 

inpzile, See Bail. 

won, In the North of England is taken for as 

as forſworn, Breton. Rep. 4. 

Maintainozs, Are thoſe that maintain or ſecond a Cauſe 
between others, by diſburſing Money, or making 


Fri for either Party, Cc. not being intereſted in the 


Suit, or Attornies employed therein; Stat,” 19 tia, 4; 


14. 
ntenance, (Manutenentia) Si ifies, the unlawful 
* —.— of a Cauſe or Perſon, 2 drawn from 
the Succouring a young Child that learns to go by gw, 
Hand ; and in Law is taken in the worſt Senſe. 32 H. 8 
c. 9. Allo it is uſed for the Buying or Obtaining of pretended 
Rights to Lands. Star. id. And Maintenance is either 
ruralis, in the Country 3 as where one aſfiſts another in hi; 
Pretenfions to Lands, by taking or holding the Poflefion of 
them for him ; or where one ſtirs up Quarrels or Suits in 
the Country: Or it is Curialis, in a Court of Juſtice ; where 


one officiouſly intermeddles in a Suit Gepending in any ſaid 
Court, which no Way belongs to him, and be nothing 
to do with, by aſſiſting the Plaintiff or Defendant with Mo. 
ney or otherwiſe, in the Proſecution or Defence of any ſuch 
Suit. Co. Litt, 368. 2 Af. 213. 2 Roll. Abr. 115. And 
he, who fears that another will maintain his Ad , may 
by Way of Prevention have an original Writ grounded on 
the Statutes, prohibiting him ſo to do. 1 Haw. P. C. 225, 
Reg. Orig. 182. Not only be who lays out his Money to 
aſſiſt another in his Cauſe, but he that by his Friendſhip or 
Intereſt ſaves them chat Expence which he might otherwiſe 
be put to, is guilty of Maintenance. Bro. Mainten, 7, 14 17, 
&c. And if any Perſon officiouſly give Evidence, or open 
the Evidence without being called upon to do it; ſpeak in 
the Cauſe, as if of Counſel with the J retain an Attor- 
ney for him, &c. or ſhall give any publick Countenance to 
another in Relation to the Suit; as where one of great Power 
and Intereſt, ſays that he will ſpend twenty Pounds on one 
Side, &c. or ſuch a Perſon comes to the Bar with one of the 
Parties, and ſtands by him while his Cauſe is tried, t int 
midate the Jury ; if a Juror ſolicits a Judge to give Judg: 
ment according to the Verdict, after which be hack nothing 
more to do, Cc. theſe Acts are Mainttnance, i Howk 
249, 259. But a Man cannot be guilty of Main/eence, in 
reſpect of any Money given by him to another, before an 
Suit is actually commenced : Nor is it ſach, to give anothe 
Advice, as to what AQtion is proper to be brought, what 
Method to be taken, or what Counſellor or Attorney to be 
employed ; or for one Neighbour to go with another to his 
Counſel, ſo as he do not give him any Money: And Money 
may be lawfully given to a poor Man, out of Charity, to 
carry on his Suit, and be no Maintenance : Attornies may 
lay out their Money for their Clients, to be repaid again ; 
but not at their own Expence, on Condition of no Purchaſe 
no Pay, if they carry the Cauſe or loſe it. Nb. Mainten. 
18. 3 Roll. Abr. 118. 2 fl. 564. It is faid that if 8 
Man of great Power, not — in the Law, tells another 
who aſks his Advice, that he hath a good Title, it is Main- 
tenance, 1 Hawk. 250. In Caſe any Perſon who is ne 
Lawyer, and that bath no Intereſt in the Cauſe, ſhall 
upon him to do the Part of a Lawyer ; this will be unlawful 
Mainienance. And after a Suit is begun, no Man may en 
courage eicher of the Parties, or yield them any Aid or Help 
by Money, or the like, but he that bath Intereſt therein 
But to lend another Money to maintain his Law Suit, is nc 
Maintenance. 22 H. 6. 6. 19 F. 4. 3. 2 Shep. Abr. 406 
If a Perſon hath any Intereſt in the Thing in Diſpute, thoug! 
on Contingency only, he may lawfully maintain an Attior 
relating to it ; as if Tenant in Tail, or for Life, be impleaded 
he in Reverſion or Remainder, c. may maintain the De 
ſence of the Suit, with his own Money ; and a Leffor may 
lawfully maintain his Leſſee. 2 Rell. Abr. 115. A Lord 
may juſtify maintaining a Tenant, in Defence of his Title f 
and the Tenant may maintain his Lord: One bound to war 
rant Lands, may lawfully maintain the Tenant un L 
and a Man may maintain thoſe who are enfeoff'd of Lancs it 
Truſt for him, concerning thoſe Lands, Cc. An Heir r 
parent, or the Huſband of ſuch an Heir, may maintain i. 
Anceſtor in an Action concerning the Inheritance of the L 
whereof he is ſeiſed in Fee ; a Maſter maintain his Serum. 
and affiſt him with Money, but not in a real ARtion, unks 
he hath ſome of his Wages in his Hands ; and a Servant by 
Reaſon of Relation may maintain his Maſter in all Tho 
except laying out his own Money in the Maſter's Suit. ' 
Hawk. 252, 253- 1 Inf. 368. By the Starutes, pore” 
the King's Officers ſhall maintain Pleas, or Suits, in the 
King's Court, for Lands, c. under Covenant to have Part 
thereof, or any Profit therein, And Clerks of Juſtices — 
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Right, on Pain of 
No Perſons ſhall 


x © 
1 or ee = Land, 
dan ler bath taken the Nee Year, or 
on Pain of forfeiting the Value, &c. 
hall anlawfully maintain any Suit concerning Lands, or re- 
un any Perſon for Maintenance, by Letters, Rewards or 
domiſes, under the Penalty of 10/7. for every Offence, to be 
krided between ty and the Proſecutor. 32 H. 3. 
1 9. But maintaining Suits in the Spiritual Court, is not 
Aubin the Statutes relating to Maintenance. Cro. Eliz. 594. 
Though Maintenance in a Court Baron, is as much within 25 
view of the Stat. 1 R. 2, as Maintenance in a Court of 
cord. 1 Hawk: 255, SE © OY 
lands fold, is within the Stat. of H. B. 4 Rep. 26. If A 
* Owner of Land in Poſſeflion, and another who hath no 
Ib the Land ; although the Grant upon it be 
md, yet the Grantor and Grantee are liable to this Statute. 
1 kf. 369. So where he that bath a pretended Right, and 
me in Truth, —_—y Poſſeſſion wrongfully, aud then 
# the Land, Oe. a Remainder-man in Fee, may ob- 
in the bd oh | 
y. 76, 77. And a Perſon who hath good Right and Ti- 
& a the Time of the 
& above Statute, although neither he nor his Anceſtors 
been in Poſſeſſion thereof, c. for a Year before. Pw. 
g. Dyer 74. The Buying of a Leaſe for Years, is within 
be dd: if a Perſon make ſuch Leaſe to try a Ti- 
+ Ejectment, unleſs it be to a great Man; it is out of 
& ute. 1 Inf. 369. Dyer 374: A Leſſor having 
god Right to Land, but not in , made a Leaſe of 
b and did not ſeal it on the Land ; it was adjudged within 
te Sat. 32 Hen, 8. 1 Leon. 166. The Law will not ſuf- 


be & any Thing in Action, Entry, &c. to be granted over ; 
his bs b wo prevent Titles being 2 to Men of Subſtance, 
ey p oppreſs the meaner Sort of People. 1 I. 214. And 
to vhere 2 Bond was given for Performance of Covenants in a 
nay Leaſe, and after the Covenants being broken, the Leſſee aſ- 
in ved both the Leaſe and Bond to another, and then the 


\ignee put the Bond in Suit; this was held Maintenance; fo 
{would have been if the Leſſee had affigned the Bond and 
n the Leaſe, and afterwards the Covenants were broken, 
ad the Bond put in Suit. Godb. $1. 2 Ne. Abe. 1142. 
h the Common Law, Perſons guilty of Maintenance may 

by Indictment, and be fined and impriſoned ; or 

Khon, Cc. And a Court of Record may commit a Man 
tran Ad of Maintenance done in the Face of the Court. 
Kel Rep. 79. 1 1. 368. 

Yijozity, The only Method of determining the Acts of 
may, is by a Majority : The major Part of Members of 
tulament enact Laws, and the Majority of Electors chooſe 
lender of Parliament; the Act of the major Part of any 
Grporation, is accounted the AR of the Corporation ; and 
wer the Majority is, there by the Law is the whole. Sa. 
ly Hes, 7, Stud. Compan. 25. 

Baiſnada, Signifies a Family, guaf Man 

Mailen de Dieu, A Monaſtery, Hoſpital, or Alms- 

ak. Stat. 2 & 3 P. & M. cap. 23. 29 Eliz. cap. 5, 

v All Hoſpitals, Maiſon: de Dieu, and abiding Places 65 
and impotent Perſons, erected by the Statute 


per, lame 
cap. 5. or at any Time ſince founded, according 


Y Ele. 
o the Intent of that Statute, ſhall be incorporated and have 
ferperal Succeſſion, c. 21 Fac. 1. cap. 1. 

» Paifura, A Houſe or Manſion; a Farm; from the 
„ Maiſen —— Balfwings Come: Exon. omnibus Baronibus 
fair & lominibus, fc. dedi Maiſuram quam ip/e tenet, Cc. 
us. Canter, pen. Eliam Aſhmole Armig. 

Bajus jus, Is a Writ or Law ing in ſome cuſ- 
daun Manors, in order to a Trial of Right of Land: 
ad the Entry in the old Books is thus: Ad banc Curiam 
wait A. B. in propria Perſona ſua & dat Domino, c. ad 


— "eas Retul. Curie, Et petit ingui utrum ifſe babeat 
Jus in uno Meſſuagio, &c. Et ſuper boc Homag. dicunt 
«+ - 2 Ex Libro Ma. Ep Her“ temp. Ed. 3+ 


in or Leaſe, will not be within | 


1 192. 


| 


Wake Law, ( Facere ) Is to that Law 
Which a Man had formerly boand himſelf unto ; that is © 
clear himſelf of an Action commenced againſt him, by his 
Oath and the Oaths of Neighbours : And this Cuſlom ſeem 
to be borrowed of the Fus. Old Nat. B. R. 267. Kitch. 
Wake Sen of Law. 

ke vices and Cuſtoms, Signifies nothing but 
to perform them. Old Nat. Br. 14. 
Walandzinus, A Thief or Pirate; mentioned in Walk 
fiagham, p. 388. | 
Malberge, Mons Placiti, A Hill where the People af 
ſembled at a Court, like our Aſſiſes ; which by the Scots and 
Iris are called Pari bill. Du Cange. 

Walecreditus, Is one of bad Credit, who is fu; 
and not to be truſted. Flere, Ib. 1. cap. 38. 
Waledittion, (Ma/edi4io) A Curſe which was anciently 
annexed to Donations ff Lands, made to Churches and Reli- 
gious Houſes 81 gui: auttm ( quod non optamus) bane 
neram Donationem infringere templaverit, perpeſſus fit gelidis 
Elacierum flatibus H malignorum Spirituum ; terribiles tormen- 


* 4 


ſorum cruciatus evaſiſe non quieſcat, niſi prius in riguis f- 
tentice gemitibus, & pura emendatione emendaverit.” Chart. 


Reg. Athelſtani Monaſt. de Wiltune, Anno 933. 
And we read in a Charter of William de Warren, Earl of 


Fury: Venientibus contra bac & deflrnentibus ta, oceurrat” 


Deus in Gladio ire & furor: & witdiae e Malediftionis 
elerne : Servantibus autem bac & Deftndentibus ta, occurrast 
Deus in pace, gratia & miſericordia & ſalute æterna. Amen, 
Amen, Amen. . 
Walefeaſance, (From the Fr. Ma/faire, i. e. to offend) 
Is a doing of Evil, or Tranſgrefling. *z Cre, Rep,.266. 
erent, Is interpreted to be a Toll for every Sack of 
Wool, by Statute : Nothing from henceforth ſhall be taken 
for 200 of Wool, by Colour of Malitent, &fc. Statute. 
35 &4. 1. 
Malice, Is a formed Defign of doing Miſchief to an- 
other ; it differs from Hatred. 2 2 In Murder, tis 
Malice makes the Crime; and if a Man having a malicious 
Intent to kill another, in the Execution of his Mace kill 
a Perſon not intended, the Malice hall be connected te his 
Perſon, and he ſhall be adjudged a Murderer. Plowd. 474. 
The Words Ex malitia precogiiata are neceſſiry to an In- 
" i Murder, &c. See Murder. 4 
litnus, i. e. Diabolus : Prob Dolor, Bunt | 
* feds Malignus. He 

Malo . The doing a Thing unwillingly. Liber- 
tatem Ecchfie, fc. Malo grato Stabilierant, i. e. He being 
unwilling. _ Mat. Parif. 1245. 

Walt, Bad Malt ſhall pot be mingled with good, under 
Penalties ; Malt is to be three Weeks in Making and Drying 3 
except in Jane, Jah and Age, and in thoſe Months not 
leſs than ſeventeen Days ; && alf a Peck of Duſt muſt be 
taken out of every Quarter by Skreening, Cc. before it ſhall 
be offered to Sale, on Pain of ſorſeiting 20 4. 1 
Stat. 2 KF 3 Ed. 6. cap. 10. Where bad Malt is , or 
bad Malt ſhall be mixed with good, a Conſtable by the Di- 
rection of a Juſtice of Peace, may ſearch for the ſame ; and 
order it to be ſold at reaſonable Price, c. v1 Fac. 1. cop. 
28. A Duty of 6d. per Buſhel was granted on Mall, 
Stat. 8 Fg W. 3. . 21. which by ſubſequent Statures h 
been continued yearly ever ſince ; Maltſters are once a Month, 
to make an Entry at the Exciſe Office of all Mal made, un- 
der the Penalty of 10/. and to / the Duty in three Months, 
or ſorfeit double Value : And | any Maltfters alter their 
ſteeping Veſſels, without giving Notice, or ſhall uſe any pri- 
vate Ciſtern, they ſhall forfeit 50/ And refuſing Exxiſe- 
Officers Entrance into their Houſes, &c. forfeit 54, Alfo 
concealing Malt from the Sight of the * is liable to a 
Penalty of 104. per Buſhel : And wetting Barley any where 
but in the Ciſtern incurs a Forfeiture of 2. 64. a Buſhel, 
ic. But Juſtices of Peace have Power to mitigate the Pe- 
nalties and Forfeitures. 2 Ann. cap. 2, 6 Gro. 1. cap. 20. 
Malt made for Experiatien is diſcharged from Duty ; = 
muſt be entered, and kept ſecrete from other Malt, on Pain 
of 50/1. and when made ſhall be put into Store. houſes with 
two Locks, and not delivered out without Preſence”"of an 
Officer, &c. Stat. 12 Geo. 1. c. 4. If any Malt be broughe 
from Scotland into Flad, it ſhall pay 4 4. x abel more, 


to make up the E»g/;& Duty, and be entered, and u Duty 
paid before Landing, &c. or ſhall be forfeiced. 13 Gr. . 
2 6 7. 
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ce. 59. An Allowance is made for exporting Mali, on Certi- 
ficaces of Officers, and Security given not to re land it ; but 
if landed in any Part of Great Britain, the ſame to be for 
feited, and treble Value, &c, by 3 Geo. 2. c. 7. 6 Geo. 2. 
c. 1. 9 Geo. 2. and 10 Geo. 2. c. 1. Annual Statutes are 
made for laying a Duty on Malt, Mum, Cyder and Perry. 
20 Geo 8. c. 5. 21 Geo. 2. c. 1. 22 Geo. 2. c. 1. Ce. 
By Stat. 33 Ges. 2. c. 7. an additional Duty of 3 d. per 
Buſbel was laid upon Malt. See Braſfum. 

Malt⸗mul na, A Quern or Mall- mill; it is mentioned by 
Mat. Parif. in the Lives of the Abbou of St, Alban 'i. 

Waltſcot, A Payment for the Liberty of making Malt. 
Somn, Gavelk. p. 27. 

Malveilles, (From the Fr. Malveillance) Is uſed in 
our ancient Records, for Crimes and Miſdemeanors, or ma- 
licious Practices. Ces font les Treaſons, Felonies, & Mal- 
veilles /aits au nofire Seigneur le Rey, & a ſon People per 
Roggr. de Mortimer, &c. Record. 4 Ed 3. 

Dalveiſa, A warlike Engine to batter and beat down | 
Walls. Matt. Pari/. 

Mailveiſin, (Fr. Mauvais woifin, malus wicinus) An ill 
Neighbour. 

; Maiveis Pzocurozs, Are underſtood to be ſuch as uſe 
to pack Juries, by the Nomination of either Party in a Cauſe, 
or other Practice. Artic ſuper Chart. cap. 10. 

Malum in ſe, Our Law Books make a Diſtinction be- 
tween Malum in /e and Malum probibitum. Jangb. Rep. 33 2. 
All Offences at Common Law generally are Mala in /e; but 
playing at unlawful Games, and frequenting of Taverns, &c. 
are only Mala probibita to ſome Perſons, and at certain Times, 
and not Mala in /e. 2 Roll. Abr. 355. 
an Aland, And Laws concerning it. See Ie. 
ana, Signified formerly an old Woman. Gerv. of 
Tilb, cap. 95. 

Managium, (From the Fr. Menage, a Dwelling or 
Inhabiting) Is a Manſion houſe or Dwelling- place. 
Conceſſi capitale Managium meum cum pertinentiis, &c. Mon. 
Angl. Tom. 2. p. 82. 

nbote, B A Compenſation or Recompence ſor 
Homicide ; particularly due to the Lord for Killing his Man 
or Vaſſal. Spe/m. de Conc. Vol. t- $4 . 622. 

Manca, Was a ſquare Piece Gold Coin, commonl 
valued at thirty Pence; and Mancu/a was as much as a Mar 
of Silver, having its Name from Mans-cu/a, being coined 
with the Hand. Leg. Cana. But the Manca and Mancu/a 
were not always of that Value ; for ſometimes the former 
was valued at fix Shillings, and the latter as uſed by the 
Engliſh Saxons was equal in Value to our Half Crown. 
Manca /ex folidis eflimetur. Leg. H. 1. c. 6g. Thorn. 
in his Chronicle tells us, that Mancuſa / pondus duorum ſoli- 
derum & ſex denariorum ; and with him agrees Du Cange, 
who ſays that twenty Mance make fifty Shillings. Manca 
and Mancu/a are promiſcuouſly uſed in the old Books for the 
ſame Money. Spelm. ' 

1 Is fixty Shekels of Silver, or ſeven Pounds and 
ten Shillings ; and one hundred Shekels of Gold, of ſeventy- 
five Pounds, Merch. Di. | 

MWanciple, ( Manceps) A Clerk of the Kitchen, or Ca- 
terer ; and an Officer in the Inner Temple was anciently fo 
called, who is now the Steward there, of whom Chaucer, 
our ancient Poet, ſometime a Student of that Houſe, thus 
writes : 


A le there was within the Temple, 
Of which all Catours might taken Enjemple. 


This Officer till remains in Colleges in the Univerſities. 


Cowel. 

damus, Is a Writ iſſaing out of the Court of Kay's 
Bench, ſent by the King to the Head of ſome Corporation, 
commanding them to admit or reſtore a Perſon into his Place 
or Office, &c. 2 Inf. 40. It lies to reſtore a Mayor, Al- 
derman or Capital Burgeſs of a Corporation ; a Recorder, 
Town - Clerk, Attorney turned out of an inferior Court, 
Steward of a Court, Conſtable, &c. 11 Rep. 99. Raym. 


153- 1 Keb. 549. 2 Nei Abr. 1148, 1149. By ſome 
Opinions it not lie to reſtore a Common Council-Man. 
2 Cre. 540. But ſee 1 Yentr. 302. A Mandamus may be 


had to reſtore a Freeman ; and alſo to admit one to the Free- 
dom of the City, having ſerved an Apprenticeſhip. Sid. 107. 


M A 


To reſtore 4 Fellow of the College of ficians, t 
though not for a Fellow of a College 2 dete 
there is a Viſitor. 1 Lev. 19, 23. It hath bern 
that a Mandamus ſhall not be to reſtore 
Member of any College of Scholars or Phyſick, 
are private Foundations. Carthew'; Rep, 
Writ lieth not for the Deputy of an Office, 
W math gs a 
1 Lew. 306. It lies not generally to elect — 
Office ; nor for a Clerk of - N 


tor, Cc. 2 Le. 14, 18. 2 N 
Mandamus may lie to remove P well as reflore 

by Virtue of any particular Statute, on 1 

Med. 233. If Fuflices of Peace refuſe to admit one 3 
the Oaths, 22 himſelf for any Place, . 2 

lies: So to a Biſhop or Archdeacon, to ſwear a Church- war- 
den ; to grant a Probate of a Will ; and to admit an Executor 
to prove a Will, or an Adminiſtrator ; to a Rector Vicar or 
Church- warden, to reſtore 2 Sexton. ind Jof. 69 
Mandamus lieth to admit a Man to take the Oath of Alle. 
giance, &c. and ſubſcribe according to the AR of Toleration 
in order to be qualified to be a Diſlenting Minifter. Mag. 
Caſ. Alſo a Mandamus will lie to the Bi . 
Licence for a Parſon to preach, where tis denied, and he is 


teſol 
a Fellow 
92. | 
oe. 


c 


nificare guare, 
certify a ſufficient but falſe Ck ES — 
not reſtore him, but there lies an Action for a falſe Return: 
And if then it be found for him, he ſhall have a perempiory 
Mandamus, which is uſually granted after the firſt Writ ; or 
if he be impriſoned, he may bring Action of Treſpaſs and 
falſe Impriſonment, &c. 11 Rep. 99. 5 Med. 254. There 


is to be Judgment upon the Return of the Writ, before 

Ades of the Cale may be brought for 4 fall nm of © 
Mandamus. 2 Lev. 238. And Returns upon Writs of Mas- 
damus muſt be certain for the Court to judge upon. 1 1 Rep. 
99. By Statute, where any Writ of Mazdams: ſhall iſſue 
out of B. R. Cc. the Perſons required by Law are to make 
their Return to the firſt Mandamss ; and on the Return made 
thereto, the Perſon ſuing out the Writ may plead to and tra- 
verſe all or any of the material Facts contained in ſuch Re- 
turn, to which the Perſon making the Return ſhall reply, 
take Iſſue, &c. And the Fade procacd as if Afton 
been he for a falſe Return ; and if Judgment be given 
for the Plaintiff, he ſhall have Damages and Coſts, as i 
Action on the Caſe, &c. 9 Ann. 20. And all the Statutes 
of 7eefails, ſhall extend to Writs of Mandamuz, and Pro- 


ings thereon. A Perſon having a Mandamas to be ad- 
mitted to any Office or Privilege, ought to whatever 
is neceſſary to intitle him to be admitced ; if that be not 


done, or if it is falſe, it will be good Matter to return on 
the Mandamus : And on the Return of theſe Writs, as well 
as others of this Nature, there are uſually Arguments 
in Favour of Liberty, &c. Mod. Ca. 310. It has been 
held, that ſeveral Perſons cannot have one Mandama: ; nor 
can ſeveral join in an Action on the Caſe for a falſe Return. 
2 Salk. 433. A Writ of Mandamu: may not be direcled to 
one Perſon, or to a Mayor and Alderman, r. to command 
another to do any Act; it muſt be directed to thoſe only who 
are to do the Thing required, and obey the Writ. 2 Cal. 
446, 701. This Writ is not to be 7efed before granted by 
the Court; and if the Corporation to which the Mandenu: 
is ſent, be above forty Miles from London, there ſhall be fiſteen 
Days between the eie and the Return of the firſt Writ of 
Mandamus ; but if but forty Miles, or under, eight Days 
only; and the Alias and Pluries may be made returnable 
immediate: Alſo at the Return of the Plaries, if no Return 
be made, and there is Affidavit of the Service, Attachnint 
ſhall go forth for the Contempt, without hearing Counſel to 
excuſe it. bid. 434. A Motion was made for an Attach- 
ment, for not returning an Alias Mandant ; and by He! 
Ch. Juſt. In Caſe of a Mandamas out of Chancery, * 
1. 
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wit a Writ or rge to the Sheriff, 


Gat, F. N. B. 253. Reg. Orig. 195. 


= 


or Charge is given. 


Diſpatch of Jaſtice ; of which there is 


e. Stat. 31 Eliz. c. 9. 


March. Rep. 22, 101. 


tefore Good Friday, when is commemorated and 


the Commend of our Saviour, in waſhing 
de And our Kings of Exyland, to ſhew their Humility, 


bn: and giying them Shoes, Stockings 
ndat 
Maundy 2 


2 Chartular. Glaſton. MS. fol. 29. 


and Money. 


Banentes, Was anciently uſed for Tenentes or Tenanrs ; 


9 in ſolo aliens manent : And it was not lawful for them 
a their Children to depart without Leave of the Lord. 
Caril. Synodal. apud Clovirſbo. Ann $22. 

Mangonare, Signifies to buy in the Market. Leg. E 
thelred. c. 24- A 


Vangonus, An Engine of War made to caſt Stones; 


and it differs from a Petrard, as follows, wiz. 


Interea grofſos Petraria mittit ad intus 
Maus Lapides, Mangonelluſque Minorez. 


ni 
Br Leſt- hands. Blunt. 
Manner, (From the Fr. Manier, or Mainer, i.e. Manu 


traZare,) To be Taken with the Manner, is where a Thief 


having ſtolen any Thing, is taken with the ſame about him, 
w it were in his Hands; which is called Flagrante delifo. 
J. P. C. 179. Such a Criminal is not bailable by Law : And 
uciently if one guilty of Felony or Larceny had been freſhly 
purſued, and taken with the Manner, and the Goods fo found 
upon him had been brought into Court with him, he might 
te tried immediately, without any Appeal or Indiftment, and 
this is aid to have been the proper Method of Proceeding in 
ſuch Mans / which had the Franchiſe of fangt. H. P. C. 
201, S. P. C. 28. 2 Hawk 5 os Ruth 
nnf Manopera) A Day's Wor a Man; 

* — B24 there was ſometimes reſerved ſo much Rent, 
ud ſo many Mannings. 

Mannite, Is where one is cited to appear 
band to Judgment there: It is different from Bannire ; for 

though both of them ſignify a Citation, one is by the adverſe 
lam, and the other by the age H. 1. . 10. 

Banoz, (Manerium, derived from the Fr. Mainsur, i.e. 


in Court, and 


Habitatio, or from Manendo, of abiding, becauſe the Lord of 


it did uſually reſide there) Is an ancient Royalty or Lord. 
ſhip, formerly called Barony, conſiſting of Demeſnes and 

ces, and of a Court Baron as incident to it: It is a noble 
Kind of Fee, granted out partly to Tenants for certain Ser- 
vices to be ed, and partly reſerved to the Uſe of the 
Lord's Family, with Juriſdiction over his Tenants for their 
Farms or Eſtates. And as to the Original of Manvry, it is 
aid, that after the Conqueſt there were certain Circuits of 
Ground granted by the King or Conqueror to ſome Barons or 
Men of like Worth, for them and their Heirs to dwell upon, 
und exerciſe Juriſdiction, more or leſs within their Territo- 


es, as the King thought fit to grant, performing ſuch Ser- 


into the Hands 
of the King all the Lands and Tenements of the King's Wi- 
low Tenant, who dgainſt her Oath married without his Con- 


Mandatary, ( Mandatarin:) Is he to whom a Command 


ndate, (Mandatum) Is a Commandment judicial of 
de King, or bis Juſtices, to have any Thing done for the 
Diverſity. Reg. 
r. And we read of the Biſhop's Mandate to the Sheriff, 
A Mandate may be iſſued by 
the King's Bench to ſwear a Churgh-warden, or Pariſh Clerk, 
F. when refuſed to be ſworm by the Biſhop's Miniſter. 


ndat{ dies, ' Mendie or Maundy Thar/day, the — 
the Feet of the Poor, 


ing executed” the ancient Cuſtom on that Day, of waſhing 
the Feet of poor Men, in Number equal to the Years of their 


es, Loaves of Bread given to the Poor 


„Was an Handkerchief which Prieſts always 


is faid a 
Parſon, Patron and 
by certain Services. Pa/ch. 22 Ei. 
Grant of the Demeſnes and Services, the Manor 
by Grant and Render of the Demeſnes only, the Manor is 
| deftroyed, becauſe the Services and es are there 
ſevered by the Act of the Fatty; though it is otherwfſe, 
Law, as by Partition, 6 Rep. 63. There are 
a Manor; the Demeſnes are to 
but 


if one die without Iſſne, the le defends bs Tue withe 
the Manor is revi 
8 Rep. 79. 3 


By a 
; and 


Law. 1 off. 
new Manor may ariſe and revive by Ope- 
+ 1 Leon. 204. A Manor cannot be without 
a Court Baron: And it muſt be Time out of Mind ; at this 
Day a Manor cannot be made, becauſe a Court-Baron cannot 
now be made. 1 If. 58, 108. It may contain one or 
more Villages or Hamlets ; or only great Part of 3 Village, 
Se. And there are capital Masi, or Honours, which 
have other Maners under them, the Lords whereof perform 
Cuſtoms and Services to the ſuperior Lords. 2 Inf. 67. 2 
Roll. Abr. 72. There may be alſo cuſtomary Manors 
by Copy of Court-Roll, and held of other Mazers. 4 Rep. 
26. 11 Rep. 17. But it cannot be a Marr in Law, if it 
wanteth Freehold Tenants ; nor be a Cuſtomary Mauer, 
without Copy hold Tenants : If all the Freeholds eſtheat or 
come to the Lord by Purchaſe, the Maus is loſt ; Þ if there 
are no Suitors in a Court-Baron but one, or there be 
one Copy holder in a Cuſtomary Mar: For there 
be two Freeholders, or Suitors at leaſt. 1 q + 8. Dit. 73. 
2 Roll. Abr. 121. But it is faid, if there one Free- 
hold Tenant, the Seigniory continues between the Lord and 
that one Tenant. 1 And. 257. 1 Nel. Abr. 524. The 
Caſlom remains, where Tenements are divided from the reſt 
of the Manor, the Tenants paying their Services ; and he 
who hath the Freehold of them, way keep a Court of Sur« 
vey, c. Cre. Ex. 103. 4 
Wanſe, { Mas/a) An Habitation, or Farm and Land, 
Spelm. See Man 


Wanſlon, (Mano 2 Manends) Among the ancient Ro- 
mans was a Place appointed for the Lodging of the Prince, 
or Soldiers in their Journey; and in this Senſe we read 
Primam Manfionem, Cc. It is with us moſt commonly 
uſed for the Lord's chief Dwelling houſe within his Fee ; 
otherwiſe called the Capital Meſſage, or Manor Place: 
Sten. Some ſay it is a Dwelling of one or more Houſes 
without a Neighbour : And Man bens is taken in Law 
for any Houſe of Dwelling of another ; in Caſes of commit- 


And that which in ancient Latin Authors was termed Hide, 
was afterwards called Manjus —— Manfio / peterit confliratta 
ex pluribur Domiba wel una, que crit babitatis una , fola 
fine witine ; ttiam & f alia Manſio fit wicinata non eri wit 
la, quia villa eff ex plaribu; Manfionibus vicinata & collate 
ex pluribus vici. Bradt. lib. 5. p. 1. 

Wanſlanghter, (Hemicidium, from the Sax. M. Is 
the unlawful Killing a Man without any led 
as when two Perſons meet, and upon ſome x 5, the 
one kills the other. It is done in a preſent Heat, on Wſud- 
den Quarrel, and upon a juſt Provocation ; and without any 
deliberate Intention of doing Miſchief: And it differs from 


Marder only, * „ 
5 
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und from Chacemedley, having a preſent Intent to kill, 
Stawndf. P. C. lib. 1. 278. This Crime is Felony ; but 
for the firſt Time admits of Clergy : there can be no 
Acceſſaries to this Offence before the Fact, becauſe it muſt 
be done without Premeditation. H. P. C. 217. In the Laws 
of Canutus, the ſame Diſtinction was made between Murder 
end Ma»fſaughter, as now ; for we find, if a Man were kil- 
led wilfully and premeditately, then the Offender was to be 
delivered to the Kindred of the Slain, &c. But if on his 
Trial, the Fa& was proved not to be wilful, then he was re- 
to the Biſbop, &c. Leg. 53. Manſlaughter mult be 

upon a ſudden Quarrel, where the Party guilty doth not ap- 
pear to be Maſter of his Temper, by talking calmly on the 
Quarrel, or afterwards in other Diſcourſe, whereby the Heat 
of Blood may be preſumed to be cooled. Crompt. 23. Kel, 
6. Therefore if two. Perſons meet r, and in ſtriving 
the Wall, one of them kills the other, this is Man/laugh- 
ter: And it is, if upon a ſadden Occaſion, they had gone 
into the Fields and fought ; and one had killed the other ; 
for all is one continued Act of Paſſion, on the firſt ſudden 
Occaſion. 3 Inft. 51, 55. H. P. C. 48. And if two Per- 
ſons who have formerly fought on Malice, are afterwards 
to all Appearance reconciled, and fight again on a freſh 
Quarrel, and one of them is killed, it ſhall not be conſtrued 
that they were moved on the old Grudge, unleſs it appear 
by the whole Circamſtances of the Fact. 1 Hawk. P. C. 82. 
if two Men fall out on a ſudden and fight, and one breaks 
his Sword, and a Stranger ſlanding by lends him another, 
with which he kills his Adverſary, it is Manſlaughter in 
beth. H. P. C. 56. And where a Stranger to a Perſon, a 
Man's Servant, &c. coming ſuddenly, him fighting 
with another, and fides with him and kills the other; this is 
only Manſlaughter : Alſo if a Man's Friend is aſſaulted, and 
he in Vindication of his Friend, on a ſudden takes up a miſ- 
chievous Inſtrument, and kills the Enemy of his Friend, 
this is Manſlaughter : So where a Perſon in reſcuing another 
injuriouſly reſtrained of his Liberty, by ed Preſs-Maſ- 
ters, Cc. kills any of them. H. P. C. 57. Pld. 101. 
Kel. 46, 136. But if the Perſon killed were a Bailiff, or 
other Officer of Juſtice, reſiſted by any one in the due Exe 
cution of his Duty; it would be Murder. Kew. 67, 86. 
If a Maſter go with Malice to kill a Perſon, and his Ser- 
vants being with him know nothing thereof, and then they 
join in the Aſſault and Murder; it is but Man/ſaughter in 
the Servants: Though if the Maſter have Malice, and he 
tells his Servants of it, and that his Intention is to kill the 
Party, and they go with their Maſter ; if they kill him, it 
is Murder in both Maſter and Servants. Dyer 26. 9 Rep. 
66. Plowd. 100. There were two Men in an inner Cham- 
ber, quarrelling, and together by the Ears ; a Brother of 
one of them ſtanding at the Door, that could not get in 
cried to his Brother to make him ſure, and preſently after 
he gave the other a mortal Wound ; this was held Mas- 
aug bier im him that ſtood at the Door, Trin. 1 Zac. 1. 
Shep. Abr. 493. Several Perſons having forcible Poſſeſſion 
of a Houſe, afterwards killed the Perſon whom they had e- 
j as he was endeavouring in the 2” i forcibly to re- 
gain the Poſſeſſion, and to fire the Houſe ; and they were 
adjudged only guilty of Manſſaugbter, notwithſtanding they 
did the Fact in Maintenance of a deliberate Injury, becauſe 
the Party ſlain was ſo much in Fault himſelf: Yet if in ſuch, 
or any other Quarrel, whether it were ſudden or premedi- 
tated, a Juſtice of Peace, Conſtable, or even a Private Per- 
ſon be killed in endeavouring to keep the Peace, he who 
kills him is guilty of Murder. 1 Hawk. 85. It hath been 
adjudged, that upon a Killing on a ſudden Quarrel, if a 
Man be io far provoked by another by Words or Geſtures, 
as to make a Puſh at him with a Sword, or ſtrike at him 
with any other ſuch Weapon as manifeltly endangers his Life, 
before the other's Sword is drawn, and thereupon a Fight 


- enſues, and he who made fuch Aſſault kill the other, it is 


Murder; for by aſſaulting the other in ſuch a Manner, 
without giving him an Opportunity to defend himſelf, ſhew- 
ed that he intended to kill him : But in Caſe he who draws 
upon another in a ſudden Quarrel, make no Paſs at him till 
his Sword is drawn, and then fighting with him kill him, 
he is guilty of Man/aughter only ; becauſe by giving the 
other Time to be on his Guard, he ſhews his Intent is not 
ſo much to kill as to combat with the other, according to the 
common Notions of Honour, Kel. 61, 131. 1 Hawk P. C. 
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81, $2: And as to Provocations, no. Treſpaſs, Breach 
Man's Word, or Aſfront by Words, e, will . 
jaſt Frovocation to excuſe the Killing of another. Big. 1 40 
Though if upon ill Words, as giving the Lie, or calli 8 
nother Son of a Whore, both Parties ſuddenly fght, and 
one kills the other, this is Man/ſaugbter: And if ove upon 
angry Words aflaults another, by pulling him by the Noſe, 
be that is aſſaulted draws his Sword and immed; 

kills the other, this is but Man/aughter ; for an Indi 
was offered to the Slayer, from whence: he might 
apprehend that there might be ſome further Deſign apoa 
him. 157d. 55, 60, 1 35 There is a Manſlaughter puniſh- 
able as Murder, by Statute: By the 1 Fac. 1. 4 8. If 
any Perſon ſhall fab another, not having then a Wea 
drawn, or not ſtricken firſt, ſo that he dies within fix Months 
although it were not of Malice or Fore-thought, it is Felony, 
without Benefit of Clergy : But this doth not extend to Per- 
ſons ſlabbing others Se Defendende, or by Misfortuve, .. 
with no Intent to commit Manſlaughter ; and the Statute te- 
lates to the Party only that actually gave the Stroke, or fab. 
bed the other, and pot to thoſe that were aiding or 

H. P. C. 58. A Blow given, or Weapon drawn at any 
Time during the Qyarrel,, before the Thtuſt or Stab given 
is within the Statute ; and drawing out a Piſtol, and levying 
ic at the Party killing, or throwing a Pot, Bottle, Ge. ar 
him, are within the Equity of the Words, baving a Weapca 
drawn. 5 Lev. 255, 2 So if the Party killed have a 
Cudgel in bis Hand ; Clergy ſhall be allowed, "Gd, 15, 
And he that is ouſted of Clergy by this Statate mal 
cially indicted upon it ; LES even then the Jury may find 
Manſlaughter generally: For the Statute makes no new Of. 
fence, but only takes away the Benefit of che Clergy, which 
was allowed at Common Law. H. P. C. 58, 266. The 
Statute is but a, Declaration of the Common Law; and 
made to prevent the Compaſſion of Juries, who oftentimes 
were perſwaded to believe that to be a Provocation to exte- 
nuate the Crime of Murder, which in Law was not. KL 
55. And on the Statute 1 Jac. 1. of Stabbing, it has been 
uſual to preſer two Indilments, one of Murder, another 
upon this Statute, and put the Priſoner to Plead to both ; 
then to charge the Jury firſt with the Indictment for Murder, 
and if they find it not to be that Crime, to inquire on the 
other Bill, becauſe if convicted of either, the Offender is 
excluded his Clergy. 1 Ha Hi. P. C. 468. If a Man 
is taken in Adultery with another Perſon's Wife, and the 
Huſband draws his Sword and preſently kills the Adulterer ; 
this is a juſt Provocation, and makes it Manſlaughter. 1 
Vent. 158. Raym. 212. Two Maſters of Defence play at 
Hand-Sword, and one wounds the other, of which he dies, 
it is only Man//aughter ; and it is faid not to be Felony 
where they play by the King's Command, for that they 
play by Conſent to try their Manhood, and may be the bet- 
ter able to do the King Service upon Occaſion. 3 If. 56, 
160. Dall. 352. Heb. 134. When two Perſons play a 
Foils, and one kills the other, it is Manſaughter. H. P. C. 
32, 57. Though if one kill another at Wreliling, or 
ſhootivg in Bow and Arrow at Buts, &c. this will not be 
Manſlaughter in the Offender. Kew. 168. Theſe laſt Caſes 
are without an ill Intent: And if one ſhoots off a Gun ins 
Highway, or throws a Stone over a Wall,. in a Place where 
People often meet, and a Perſon is killed ; or at another in 
Play, and kill him ; if done without any evil Intention, it 
is Man/ſavghter. 3 Infl. 57. But if an unlawful A& be 
done with an ill Intent, and the Act is deliberate, if Death 
happens, it is Murder. H. F. C. 32, 44. 3 If. 56. Ke 
112. A Perſon ſhoots at the Tame Fowl of another, which 
is an unlawful AQ, and kills a Stander-by, it is Murder: 
If he be ſhooting at a Hare, Wild Fowl, and not qualißed 
to keep a Gun, or to kill Game, it is Manflaugbter : Ard 
where he is qualified to keep a Gun, it is only Chancemec- 
ley. 3 If. 59 Though in Caſes of this Nature, it ought 
to be conſidered how far the unlawful AR doth tend imme- 
diately, or by neceſſary Conſequence to the Injury of another. 
H. P C. 31. Ke 117. A Man drives his Cart careleſly, 
and it goes over a Child in the Street ; If he ſee the Child, 
and yet drive upon him, it is Murder ; but if he ſaw not the 
Child, it is Ma»/ſaugbter. And if a Child run crofs the 
Way, and the Cart runs over him, before it is poſſible 0 
make a Stop, it is per Infortunium. 1 Halt's Hift. P. C. 
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WYanſus The 
, 
znce of the Pariſh-Prieft ; being 
| Parech. Antiq. 431. 
Mantheof, (From the Lat. Mannus, a * Fry Sax. 
nuf. i.e. Thief) Signified anciently an Horſe-ſtealer. Leg. 
— Is long Robe; from the French Word Mar 
mentioned in the Sar. 24 H. 8. c. 13. 
ia Beneficia, Were the daily Diſtributions of 
ink to the Canons and other Members of Ca- 
Churches, for their t Subſiſtence. 
c. Canonici & alii Beneficiati ſeu Cle 
, & aliarum collegiatarum Ecclefiarum, di- 
| Mandalia Beneficia a«ncupantur, &c. Lib. 
Sancti Pauli London, MS. 
Ode dientia, Is uſed for ſworn Obedience, or 
Won upon Oath. Henricus de Teiſdale Refor Ecclefie 
G. facit pro illa Domino Johanni Archiepiſcopo Ebor, Ma- 
lem Obedientiam epad Ebor, 11 Kal. Maii 1295. Ex 


Ebor. 
A Writ that lies for a Man taken on 
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te Sherri, or others having Power to let to Mainpriſe. 
FN. B. 249. 

Banuel, ( Manza/i;) Signifies what is employed or uſed 
42 whereof a preſent Profit may be made: 
bich a Thing in the wanna jon of one, is where 
ts atually uſed or employed by Staundf. Prerq. 


: A Commodity 
k Hard; as Cloth, — Merch. All Perſons may 
wk in Manaſacture. emp, or , or Tapeſtry. 1 
(o.4. cots. Proviſions againſt Frauds in the Macs as 
wo Woollen, Linen, Iron. 1 Ann. Stat. 2. c. 18. 
Gs. 2. c. 8. Workmen in the Woollen Mazafa2ure: to 
kpaid in Money only, 10 An. c. 16. Penalties on M- 
oadwers in Leather imbezilling their Work. 13 Geo. 2. 
if. Manzufafurers in Leather ſhall be paid their Wages 
Money. 15id, Regulations of the Mansfacturers in Wool- 
u. Linen, Iron, Leather, &c. and for the Payment of their 
ſages. 22 Geo. 2. c. 27. Penalty on ſeducing Manufac- 
vers out of the Kingdom, and on exporting Utenſils of the 
ik and Woollen afures. Stat. 23 Geo. 2. . 13. 
h the Sat. 22 Geo. 2. c. 27. Any Perſon employed in 
nking op any Woollen, Linen, Silk, Leather or Iron 
Knfafure, who ſhall purloin, imbezil, ſecrete, fell, pawn, 
achange, or unlawfally diſpoſe of any of the Materials, ſhall 
k committed to the Houſe of Correction for fourteen Days, 
ad whipped ; and for a ſecond Offence to be committed for 
x | than three Weeks, and whipped. The Receiver to 
n 10 J. or be whipped ; and for a ſecond Offence 40 J. 
#he whipped. See Labourers. 

Yuanumiſſion, (Mute Is the Freeing a Villein or 
We out of Bondage: which was formerly done ſeveral 
Vun: Some were manumitted by Delivery to the Sheriff, 
ad Proclamation in the. County, &c. and others by Char- 
=; one Way of Manumiſion was for the Lord to take the 
kedman by the Head, and fay, I vill that this Man be free, 
Klthen hoving him forward out of his Hands. And there 
Wa Manumifion implied ; when the Lord made an Obli- 
pave for Payment of Money to the Bondman, or ſued him 
vere de might enter without Suit, Cc. The Form of 
uniting a Perſon in the Time of Will. 1. called The 
Grey, is thus ſet down.—_—_——S; quis velit ſervam 
jun Liberum facere, tradat tum Vicecomiti per Manum dex- 
"en, is pleno Comitatu, & quietum illum clamare debet a 
V devi face per Manumiffionem, & ofendat ei Abra, 
Wie u, & tradat illi libera Arma, ſeilicet Lancram 
2 & deinde Liber bons efficitur. Lamb. Archai. 


Danopera, Cattle or any Implements uſed to work in 
dg. Mon. Ang). Tom. 1. pag. 977. Flus, ib. cap. 


{2 
Signifies a Domeſtick : Spe obvenit in 


bf! Saks, pro Famulo & ſerwiente Domeftico. Spelm. He 


culpable as of a Thing done by one of his Family, 
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au of Felony, &c. who cannot be admitted to Bail by 


| the Oath. 


by the Work of | 


M A 


ily 2 Hen. 1. cap. 56. 4 


Cab, Mebere), To til, ploogh, or camv 
Land. 2 Du munen 


Manus, Was anciently uſed for an Oath, and for him tha 
took it as a Compurgator. Ae 
cords ; Tertia, quarte, &fc. Mana FJararez that is, the 
Party was to bring ſo many to ſwear with him that they be- 
lieved what he vouched was true: And we read of a Woman 
accuſed of Adultery : Malieri ber neganti Purgatio Sexta 
Manu extitit IndiZa, i. 4. ſhe was to vindicate her Repata- 
tion upon che Teſtimony of fix Compurgators. _ Reg. Eccl. 
Chrift. Cant. If a Perſon ſwore alone, it was a Manu 
& Unice. The Uſe of this Word came 
being required at a Perſon's Handi, to juſti 
from laying the Hand upon the New Ti 


Wanutenentia, A Writ ſo called, uſed in Caſes of Mais- 


tenance. R 82, 189. 


, The Price or Valus of 8 


MWarcher Were thoſe Noble- 
men that lived on the 1 
in Times (according to Camden) had their Laws, 
Poteflatem wite, Ec. Petty Kings z which are  abo- 


liſhed by the Har 27 H. 8. c. 26. and 1 Ed. 6. c. 10. In old 
Records the Lords Marchers of Wales were led Marchie- 
nes de Marchia Wallis. See 1 & 2 P. CM. 6. 
Warches, (Marchia, from the Germ. March, i. & 
or from the Fr. Marque, viz, Sigaum, being the notorious. 


Diſtinction between two Countries or Territories) Are the 
Limits between England and Malin, or between us and Scot- 
land; which laſt are divided into i and Middle Marches. 
4 Her. 5. c. 7. 22 Ed.q. c.8. 24 H. 8. c. 9, And there 
was formerly. a Court called the Court of l. Marches of 
Wales, where Pleas of Debt or Damages, above the 
Value of fifty Pounds, were tried and ; and if 
the Council of the Marche; held Plea for Debts above that 
_— a Probibition might be awarded. Hill. 14 Car. 1. 

o. Car. 384. X 

Marchet, (Varchetum) Confurtude aria, in Manci- 
piorum filiabus Maritandis, Brack. lib, 2. cap. 8. This 


Cuſtom with ſome Variation, is obſerved in ſame Parts 
England and Wales, as allo in Scotland and the Ifle of 
dw the N the County of 
marthen, every Tenant at the Marriage of his Daughter pays 
10s. to the Lord, which in the Bricj6 Language is called 
Gwabr Merched, i.t. = Maid's Fee. The Cuflom for the 
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of his Queen ; 
Lord by the Bridegroom ; from whence it is denominated 
wy? _ — Maiden Rents. ; 
are, To adjoin to, or border upon. Corel. 
Warden, alias Mawardes in HereforGire, its Meadow 
and Paſture how provided for. 3 Jac. 1. c. 11. 


res. See Horſes. I 
tttum, than a Fen or Marſh) 
75 y Ground by the Sea or great Rivers. C. 

HH. $. 

Warinarius, A Mariner or Seaman: And Marizaris- 
rum Capitaneus was the Admiral or Warden of the Ports z 
which Offices were commonly united in the ſame Perſon ; 
the Word Admiral not coming into Uſe till the latter 
of the Reign of King C. 1. which Time the 
Leuers ran thus : ——— Rix Copitanco 


f 
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by Negligence, or otherwiſe. Lex Mercat. 
or Merch. Compan. 85.8 It has been held, that if Goods 


- are fidlet' from a Maſter of a Ship, whilſt his Ship is in 


the River of Dame, he is chargeable ; though not when 
he is gone out ot the Realm, for a Robbery committed at 
: But it is otherwiſe adjudged, where it was proved there 
-was tio Negligence in the Maſter. Mich. 22 Car. 2. 1 
"Mod: Rep. 85. If a Mariner be hired, and he deſerts the 
Service before the Voyage is ended, by the Law Marine, and 
by the Common Law, be ſhall loſe his Wages: And if a 


| Ship is loſt by Tempelt, Sr. the Mariners loſe theis Wages 


as well az the Owners their Freight; and this is to oblige 
them to oſe'their utmoſt Endeavours to preſerve the Ship. 
Leg. Oleron. 1. Sid. 179. Where a Mariner is wounded in 
the Service of a Ship, he is to be provided for at the Charge 
of the Ship; and if his Illneſs is very violent, he ſhall be 
left aſhore with neceſſary Accommodations, and the Ship is 
not to ſtay for him ; if he recovers, he is intitled to his full 
Wages, dedufting what the Miſter expended for him. Leg. 
Ol. e. 7. The Common Law hath Juriſdiction for Mariners 
Wages ; and in the Admiralty they may all join. 1 Vest. 
146. Perſohating Mariners und wo their Wages ; 
and forging Leiters of Attorney, &c. or falſly taking out 
Letters of Adminiftration, the Receipt of Seamens 
Wages, incurs a Forfeiture of 200/. Ce. Stat, 9 C 10 
„ z. A lite Ad bath ordained, That no Maſter of a 
Ship ſhall retain any Seaman or Mariner, without a Contract 
in Writing. for his Wages,” on Pain of forſeitiog 51. And if 
a Mariner refuſe to proceed afterwards on the V , he 
ſhall forfeit his Wages ; and on Complaint to a Jultice of 
Pete he may commit the Offender to the Houſe of Cor- 
rection, to be kept to hard Labour, not exceeding thirty 
Days, &c. Alſo Mariners abſenting from Ships incur a For- 
feiture bf two Days Pay, for every Day's Abſence, to the 
Uſe of Greenwich Ho -= q and _— * * 
diſe in Writing, tit one Month's Wages : But 
— wo debar — Mariner belonging to a Merchan/ 
Sten, from entering into the King's Service, c. And on 
the Arrival of any Ship, the Maſter is to pay his Men their 
Wages in thirty Days, or at the Time of their Diſcharge 
dedaRting the Penalties impoſed) on Pain of 20 . Stat. 2 
eo. 2. 6, 36. No Perſons ſhall pay to any Mariner or 
common Seaman, for a certain Time, by any Ways or Means 
whatſoever, nor may any ſuch Mariner take more Wages, 
than after the Rate of 35 7. a Month, on Pain of forfeiting 
treble 'the Value of the Sum agreed ; but this extends not 
to Seamen hired in Voyages, from any Parts beyond the 
Seas, to other Parts there, or to Great Britain, by 14 Geo. 
2. e. 38. Maſters of Britj6 and Ii Ships, trading to the 
chief Ports of Spain, are to pay a certain Tonnage Duty to 
Perſon there on the Freight of Goods and Merchandiſe ; as 
x Contribution for Relief of Seamen ſhipwrecked ; and 
other diftrefſed Subjects, &c. 9 Gee. 2. c. 25. A like Duty 
to be paid by all Maſters of Veſlels, &c. going from any 
Part of his Majeſty's Dominions to Leghorn, for relieving 
Mariners that are ſhipwrecked, and taken in War, by Stat. 
10 Geo. 2. c. 14. Mariner, ſerving in Merchant Ships, 
from being preſſed into the King's Service, for 

two Years from their firſt going to Sea, and Apprentices 
three Years, &c. By the Srat. 20 Geo. 2. c. 38. for the 
Relief and Support of maimed and diſabled Seamen, and 
the Widows and Children of ſuch as ſhall be killed, ſlain or 
drowned in the Merchants Service, reciting that there is no 
Penfion for Seamen diſabled, c. in the Merchants Service, 
and that they are willing to allow Sixpence per Month out 
of their Wages for the Relief of ſuch as ſhall be diſabled, 
ert. and the Widows and Childden of ſuch as ſhall be kil- 
ted, e. n Corporation is erected by the Name of the Pre- 
fident and Governors for the Relief and Support of, &c. 
who may purchaſe Lands for building an Hoſpital, and are 
to provide for difabled Seamen therein, and to allow Pen- 
Hons to ſuch as they ſhall think , their Widows and 
Children. Sennen, who have not five Years in the 
Merchants Service, and contribated Sixpence per Month, not 
to have any Benefit of this Act. Seamen in the Merchants 
Service to pay 6 4. per Month, and the Maſter of the Ship 
to retain the ſame out of their Pay, and pay it over to the 
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Receiver of the Corporation. Mariners in the Z.g 

Company's Service are exempted from the and 

cluded the Benefit of this Act. See 13 Goo, x, 4. — 

See Novy * . 
rine Fozces, on Shore regulated 

to Mania w, and to be furniſhed with Quartet 

28 Geo, 2. c. 11. —_ 2. c. 6. 30 C. 2 < 11. n 

Mariners, W g up and down, and who ſhall noe 
ſettle themſelves to work, or have not a Teſtimonial dnder 
the Hand of a Juſtice, ſhewing where they landed, ard 
whither to go, Ee. Or haviog tech Teen, 77," 
exceed the Time limited more. than fourteen Days, not fe. 
ing fick in their Paſſage home, c. it is Felony by 11, 
Statute 39 Elis. c. 17. But if they cannot work or Was 
thereof, the two next Juſtices upon their Complaint for 
take Order that they may be provided of Work f oe other 
wiſe may tax the whole Hundred, till Relief ſhall be hug 
Stat, Bid. And every Pariſh may be charged for relievies 
Mariners, as for maimed boldiers ; and they. ſhall be 4. 
lieved by the Treaſurer of the County, Ge. 43 Ele, 
c. 3. | 

Maritime, (Maritima:) Signifies Sea Affaim: Thing 
belonging to the Sea. | > 

Warizima Jugliz, The Proc and Emolunent aeg 
to the King from the Sea, which anciently was collecteg 
by Sheriffs ; but it was afterwards granted to the Lord Ad. 
miral. Richardus de Lucy dicitur habert Maritiman 
Angliz. Pat. 8 H. 3. * 4. 

tk, (Marca, Sax. Mearc.) Of Silver is now thirt 
Shillings and four Pence: Though in the Reign of Kin 
Hen, 1. it was only fix Shillings and à Penny in Weight 
and ſome were coined, and ſome only cut in (mall Pieces 
but thoſe that were coined were worth ſomething more tua 
the others. In former Times, Money was paid; and Thing 
valued oftentimes by the Mark ; Anu Regis. j 
dote ſua mille Marcas Argenti annuatim, 13 6. 4 4. compu! 
is pro Marca. Paten. 3 Job. . 17. We read of a Mu 
of Gold of eight Ounces, and of 67. in Silver ; cr us 
thers write 64. 13s, 44. Stow's Annal. 32. Rot. Mag 
Pipe, Ann, 1 Hen. 2. | 

Wark to Goods, Is what aſcertains the Property of 
Goodneſs thereof, c. And if one Man ſhall uſe the Mart 
of another, to the Intent to do him Damage, Action upon 
the Caſe lieth. 2 Ce. 471. A Penalty is inflicted in this 
Caſe, by Stat. 23 Elia. cap. 8. 

Market, (Mercatus, from Mercands, Buying and Sel- 
ling) Is the Liberty by Grant or Preſcription, whereby 
Town is enabled to ſet up and open Shops, &c. at a cer 
tain Place therein, for Buying, Selling, and better Provi 
fion of ſuch Victuals as the Subject wanteth: It is lefs tb 
a Fair; and uſually kept once or twice a Week. Bra# 
lib. 2. Pp 24. 1 f. 220. And according to Bras 
one Market ought to be diſtant from another Sar u (wv 
Milliar.) & dimidiam, & tertiam partem dimidie : If on 
hath a Market by Charter or Preſcription, and another ob 
tains a Market near it, to the Naſance of the former; th 
Owner of the former may avoid it. 1 uf; 406. Al 
where a Man has a Fair or Market, and one erects ancthe 
to his Prejudice, an Action will lie: and fo it is faid of 
Ferry, 2 Rell. 140. 1 Mod, 6g. The Fair or Markt i 
taken for the Place where kept: And formerly it was c 
ſtomary for fairs and Markets to be kept on Sunday: ; þ 
by Statute 27 H. 6. c. f. no Fair or Market ſhall be kep 
upon any Sunday, or upon the Feaſts of the Aſenfor, Cor 
pus Chriſti, Good Friday, All Saints, &c. except for neceſſa 
Victuals, and in Time of Harveſt: And they ought not to b 
held in Church yards, by 13 Ed 1. cab. 6. All Fairs 
Markets : And there may be a Market without an Owner 
though where there is an Owner, a Butcher cannot preſcr 
to ſell Meat in his own Houſe upon a Market Day ; for th 
Market muſt be in an open Place, where the Owner m3 
have the Benefit of it. 4 I. 272. No Market hall k 
held out of the City of Londen within ſeven Miles  Thoug 
all Butchers, ViRuallers, &c. may hire Stalls and Stand 
ings in the Markers there, and fell Meat and Provifiors, © 
four Days ina Week, Ger. Cir. lib. 101. In the Count!) 
Things fold in the Markets are to be in the uſual Place 3f 
pointed for the Sale : But in London every Shop is a Mart 
Overt, for ſuch Goods as are put there to be fold by © 
Trade of the Owner; though if the Sale be in 8 Por 


=o mM eo Tn gQ -c r ..MomE ____ 


TEAS = Tt 


mo #= 


55s E Sr gs 


_— 


nikation. 4M. . cop 7 And the Word Marqus h i 
called, becauſe t rongs Whereupon theſe Letters art 
mania rn ns Loan rd of every 

ntry, £ 


. . , . 99. 
* by in a Market Town, but in | Marqueſs, or Marquis, (Marchio) Is now a Title of 
irs : But Countrymen may ſell Goods in Groſs there, | Honour before an Ear/, and next to a Dale : And by the 
: All Contracts for any Thing ven- Opinion of Hetoman, the Name is derived from the German 
in Markets, &fc. ſhall be binding, and Sales alter the | March, lgnifying originally 5 Limiti:, or Comes & r- 
if made according to the following Rules, wiz. | /efus limitis. In the Reign of King Rich. 2. came up firſt 
i in a Place that is open, ſo that any one | the Title of Margueſi, which was a Governor of the Marches ; 
it, and be in a Place for ſuch | for before that I ime thoſe that governed the Marches were 
it Sale for a valuable Confi- | called commonly Lords Marches, and not . as 
. The Buyer is not to know that the Seller hath | Judge ice has obſerved in his Law of Nobility and 
4. The Sale muſt | Peerage. 's Mare clauf. Ab. 2. cap. 19, A Marguiz 
a third Perſon of his | is created by Patent ; and anciently by Cincture of Sword, 
Perſons | Mantle of State, &c. 
and 
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in the Night but between Sun and Son ; (though if the Sale tract, whereby a Man is joined and united to a Woman, for 
|; ies.) A Sale thus | the Ends of Procreation ; and fignifies not only the lawful 
nade ſhall bind the Parties, and thoſe that are Strangers, as | Joining of Man and Wife, bat alſo the Intereſt of beſtowing 
have a Right. 5 Rep. 83. Bat it ſhall not bind the King, | a Ward or Widow in Marriage, in our ancient Law. Mags. 
Chart. c. 6. And Maritegizm is likewiſe applied to- Land 
„ Mr dns bn onthe, Huſband re- 
Prion, Perſons Non Comper, &c. 2 Af. 713. ceives with his 
{a Sale be made by an Infant, or Feme Covert, where they | 7. c. 1. In this Senſe there are divers Writes De Maritagio, 
ypexr or ate known to be ſuch, (except by a Woman Covert 
i (och Things as ſhe uſually trades for, by ber Huſband's 
(zaſent) it bindeth not. 5 Rep. 83. Sale of Goods ſtolen 
2 London to Brokers, c. alters not the Property. 1 Fac. 1. 
11. And the Statutes which ordain, that Toll-takers ſhall 
k appointed in Markets and Fairs to enter in their Books 
de Names of the Buyers, Sellers, Vouchers and Prices of 
Horſes fold, and deliver a Note thereof to the Bayer, &c. 
tene the Property of ſtolen Horſes to the Owner, although 
ald in a Fair or Marr. 2&3 P. & M. . 5. 31 
Ez. c. 12. Every one that hath a Marder hall have 
Toll for Things fold, which is to be paid by the Buyer, 
ud by ancient Cuſtom may be paid for fianding of Things in 


lerk Piepowder Court is incident as well ton Market as u Fair ; 
” od pcs of Bade Sgt eohace 6 Fil an Da: 
brel, Cc. to puni 


ſh Offenders. 2 lf. 221. 4 42 
1 Jef. 281. Keeping a Fair or Marder, otherwiſe it is 
yanied ; as by keeping them upon two Days, when only 
ee is granted ; or on any other Day than appointed ; ex- 
wrting Toll or Fees where none are due, fc. are Cauſes of 
— Forfenure. Finch 164. And if a Perſon erects Stalls in a 
| Market, and does not leave Room for the People to ſtand and 
Al their Wares, ſo that they are thereby forced to hire ſuch came to 
dall, the taking Money for the Uſe of them, in that Caſe, | the Houſe where the Woman inhabited, and led her home to 
„ Enortion. 1 Ld. Raym. 149- his own Houſe, which was all the Ceremony them uſed : 
Yarker-Towns, Penalty on Perſons living in the Coun- | And it has been fince held, that if a Man and a Woman 
ty, and felling by Retail in Market-Towns. 1 & 2 P. | married by « Prieſt in « Place which is not a Ch 
OM. « 7. Chipeh na wither Gly Ce 
Yarketzeld, or rketgeld, i ——— on wg Marriage. Mer Rep. 170. 
Markt 3; the Word Zeld ing a Payment Et | Rol. Abr. 359. 1 Sid. 644 Marei | 
valet per Ann. le Streteward & „ Marketzeld, iii in | whoſe Orders are acknow 
n Terra pertinen. ad Honorem ds Haulton. Ex Cod. MS. | land, are to have 
—.— i 
penny, Was a Penny anciently paid at the Town 
Car i Malden, by thoſe who had Gutters laid or made out of 
lier Houſes into the Streets. Hill. 15 Ed ». 
Yarle, (Marla, from the Sax. i.e. Medulla) 
Otherwiſe called Malin, is a Kind of Earth or Mineral ; 
js Ne — of this Kingdom is uſed to fertilize 
- 17 Ed. 4. cap. 4 
„ Statutes made there, 52 Hen. 3. 
Yaribozough, The Honour of Weedfock granted to the 
Duke of Mariberougb, in Reward of the Victory at Blenheim, 
hook Sc. 3& 4 Ann. c. 6. The Honours, &c. ſettled upon 
dun dis Þ S Ann. ©. 3. An Annoity from the Poſt- 
— Obe ſexe on the Duke of Marlborough. 5 Ann. C. 4. 
DUTY lum, or Marletum, A Marle pit. Scient | held 
* fd babeant Libertatem in Marleriis, &c. Et quod capiant Neſted nals WIR IO by the Ec» ' 
ought to by 
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Marl aum ad Terram fuem Marland. Chart. Reger. de la Zouch. | clefiattical Law, be © prove himſelf a Huſband 6 
by t ue, (Fr. i. e. Bonerum detentio) In our ancient Sta- | that Law, to intitle him to it: And notwithſtanding the Wiſe, ; 
wlll beige, as much as Nepia ; Margue and Repriſal | who is the weaker Sex, and the Children of this Marriage, 

| be uſed 23 Synonyme, and Letters of Margue in the fame Sig- | may intitle themſelves to a temporal Right by ſuch Mar- 
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ordains Marriage to be made by. a Prieſt, that Law only 
makes this Marriage irregular, and not expreſly void. 1 | 
Salk. 119. Marriage: contracted between lawful Perſons, 
being ſolemnized in the Face of the Church, and conſum- 
mated, were declared valid, notwithſtanding any Pre- contract, 
not conſummated, by Sat. 32 H. 8. c. 38. But this was | 
repealed by 2 & 3 Bd. 6. c. 23. And all Marriage: ſolem- 
nized by Juſtices of Peace, during Oliver's Uſurpation, were 
ordained to be good and valid, as if ſolemnized according to 
the Rites and Ceremonies of the Church. Stat. 12 Car. 2. 
c. 33. The Merriage: that are made in an Ordinary Courſe, 
are to be by aſking in the Church, and other Ceremonies ap- 
pn by tbe Book of Common Prayer. 23 Ed. 6. c. 21. 

y the Ordinances of the Church, when Perſons are to be | Degree be paſt. So in ReſpeQ of Affinity, which ariſes 
married, the Baums of Matrimony ſhall be publiſhed in the | ewixt them that are married and the Kindred of one of 
Church where they dwell three ſeveral Sunday: or Holidays, | as between the Huſband and the Relations of the Wike ; 
in the Time of Divine Service; and if at the Day appoi this prohibitz Marriage only to the Perſons contradted, t. 
for their Marriage, any Man do alledge any Impedument ; | for the Couſins of Conſanguinity to my Wike, are of Afiniy 
as Pre· contract, Conſanguinity, or Aﬀinity, Parents not con {| to me only, and not to my Brothers, or Children by a former 
ſenting, where under Age, Cc. why they ſhould not be | Wiſe. 2 Shep. Abr. 414. The Son of a Father by another 
married, and become bound with ſufficient Sureties to prove | Wife, and hter of a Mother by another Huſband, 
his Allegation, then the Solemnization muſt be deferred until Couſin Germans, Cc. may marry with each other : A Man 
fuch Times as the Truth is tried. Rubrick. And no Mi- may not marry bis Brother's Wiſe, or Wise“ Sifler; an 
niſter (hall celebrate Matrimony between any Perſons without | Uncle bis Niece, an Aunt her Nephew, ©&c. But if a Man 
been be peblitied to ded, adhs oo the Toke af | [Tus are noe Hand, till e Divorce. Louth ©: u.. 

n iſhed as directed, to ö c. 18, 20. 2 
Common Prayer, on Pain of Spenden ger triennium ; mor | Ini. 683. 1 Kal. Abr. 340, 357. 5 Mod. 448. A Libel 
ſhall any Miniſter, under the like Penalty, join any Perſons | was exhibited agaioſt a Perſon for marrying his Wike's Siſter ; 
in Marriage, who are ſo licenſed, at any unſeaſonable Times, | the Defendant for a Prohibition, that his Wiſe was 
or in any private Place, c. Canon 62. Alſo on the | dead, and he had a Son by her, to whom an Filate was 
granting of Licences, Bond is to be taken, that there is no | deſcended as Heir to his Mother ; yet the Eccleſiaſtical Court 

m 

| 


pediment of Pre contract, Conſanguinity, c. Nor any | proceeded to annul the Marriage, and to baſtardiſe the Ifue: 
Suit or Controverſy depending in any Eccleſiaſtical Court, | But a Prohibition was granted guoad the Annulling the Mars 
touching any Contract of Marriage of either of the Parties, ige, and Baſtardiſing the Iſſue, and giving Leave to pro- 
with any other ; that neither of them are of better Eftate, | ceed to puniſh the Inceſt. 2 Salk. 548. 4 Med. 182. A 
than is ſuggeſted ; and that the Marriage be openly ſolem- Perſon may not marry his Siſter's Daughter: And a Siſters 
nized in the Pariſh Church where one of the Parties dwelleth, | Baſtard Daughter is ſaid to be within the Lewitica/ Law of 
or the Church mentioned in the Licence, between the Hours | Affinity ; it being morally as unlawful to marry a Baſtard as 
of Eight and Twelve in the Morning: Oath is to be like- | one born in Wedlock, and tis fo in Nature 3 and if a Baſ- 
wiſe made befare one of the Doctors of the Commons, that | tard doth not fall under the Prohibition Ad provimum S- 
the Man and Woman live at ſuch a Place, are willing to | guinis non accedes, à Mother may marry ber Baſlard Son, 
marry, and as to there being no Impediment, Ic. Licences | 5 Mod. 168. 2 Nel/. Abr. 1161. There are Perſons within 
to the contrary ſhall be void ; and the Parties merrying are | the Reaſon of the Prohibition of age, though not men- 
ſubject to Puniſhment as for clandeſtine Marriages. Can. 102. | tioned, and muſt be prohibited ; as the Father from martyiq 
But notwithſtanding the Canons aforementioned, Marriage: | his Daughter, the Grandſon from ing the Grandmother, 
eſpecially of Perſons of Quality, are frequently in their own Cc. 2 NM ibid. Yaxgh. 321. The Temporal Courts by 
Houſes, out of Canonical Hours, in the Evening, and oſten- the Stat. 28 H. 8. c. 7. are to determine what Marriage 
times ſolemnized by others in other Churches, than where we wihinor about the Jonitiee! Dagoans 6 and pornen 
one of the Parties lives, and out of Time of Divine Service, | the Spiritual Courts if they impeach any Perſons, for m. 
Sc. There are beſides ſome Things diſus'd on granting Li- ing without theſe Degrees. Yaugh. 206. 2 Fenty, 9. And 
cences for Marriage ; as the Teſtification of Witneſſes of the it is faid, were it not for that Statute, we ſhould be under no 
Conſent of Parents, when the Woman is under Age, Ac. Obligation to obſerve the Levitice/ Degrees. Bid. When 
Though I don't know by what Authority all theſe Things | there is a perpetual Impotency\ Fear or Impriſonment, © 
are diſpenſed with, except it be in Regard to the Subſtance of | that there can be no Conſent ; or where Perſons are pre-c 
the Marriage, to make the ſame good without all che Cere- | trated ; a Man or a Woman have a Wife or H living, 
monies. Bo Vicars or Curates, marrying any Perſons, | &c. in ſuch Caſes the Marriages are to be adjudged void, as 
or employing other Miniſters to do it, without publiſhing the | prohibited by God's Law. 1 aft. 235. Rh wr _ The 
Banns of Matrimony according to Law, or without a Li- Marriage of a Lunatick, or one not of in alle 
cence for the Marriage firſt had and obtain d, ſhall forfeit | now void. 15 Geo. 2. cap. 30. And although matrimonial 
1007. the Perſon ſo married 101. and Pariſh Clerks, c. Cauſes have been for a long Time determi in the Eccle 
aſſiſting, knowing it to be ſo 5/. Star. 7 & 8 N. z. c. 35. | fialtical Courts, they were not fo from-the Beginning 3 ſor 
And by a ſubſequent AR, the preceding Statute is confrm'd ; eſtamentary, we 
and extends to privileged Places, ſo that if a Parſon offending | Cauſes and appertained to the Juriſdition of the Civil Ma- 
be a Priſoner in any Place, on Conviction he ſhall be remov giſtrate, until Kings allow'd the Clergy Cognilance of them: 
| to the County Gaol, there to remain in Execution charged | Davis's Rep. 51. If Perſons married are infre 
| with che ſaid Penalty of 100/. Wc. 10 An. c. 19. Before | biles, the Reclefattical ] are to jodge as 
j theſe Statutes, an Information was exhibited againſt certain | Aſſent, whether ſufficient, &c. as of the firſt Contra 
} Perſons for Combination, in procuring a clandeſtine Marriage | where they have Cogniſance, the Common Law Jodges 
ſ in the Night, without Banns or Licence, between a Maid- | ought to give Credit to their Sentences, as they do 
in ſervant and a y Gentleman who was Heir to an Eſtate, | Judgments. 7 Rep. 23. Loyalty or Lawfulnel of — | 
! the Perſon being in Liquor ; and they were fined 100 Marks, | rage is always to be tried by the Biſhop's Certificate 3 t 1 
1 | and ordered io be committed till paid: But it doth not ap- | quiſition taken before him, and Examination of Witneſs, 
| pear that the Marriage could be made void. Cre. Car. 547. Cc. Dyer 303. If the Right of the Marriage come na 
if Marriages are Prohibited in Lear, and en Falling Days, be- | rally in Queſtion, as in Dower, Ee the Lawfulneſs of Mor 
| cauſe the Mirth attending them is not ſuitable to the Humi- | riage is to be tried by the na Certificate ; but in 8 * 
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liation and Devotion of thoſe Times ; yet Pevſops may merry | ſonal Attion, where the Right Marriage is not in Queen, 


Paoghter, 
This ſhall y in 
le, and not whether he was lawfully eſpouſed. Css. Car. 
0. Conditions againft marryig generally, are void in 
law : And daes to a Legacy; as where 
logey is given to a Woman, on Condition that ſhe marries 
Ih Conſent of fuch a Perſon, c. ſoch a Condition is void 
y the Ecclefiaftical Law, becauſe the Marriage ought to be 
tee without Coercion ; yet it is ſaid it is not fo at the Com- 
ao Law. 2 Nel/. Abr. 1162. Popb. 58, 59. 2 Lill. 192. 
4 Man contracts to marry with 4. and marries B. 
z given that he ſhall eſpouſe 4. and cohabit with her, 
nich be doth, and they have Iſſue, ſuch Iſſue ſhall inherit, 
keogh there was no Divorce from the Marriage of B. Moor 
% 1 Derv. Abr. 700. If Perſons are married before the 
he of Conſent, they may at that Age diſagree and marry 
gia, without any Divorce: Though if they once give 
(neat when at Age, they cannot afterwards diſagree 1 and 
there they are married before, there needs not a new Mar- 
rye, if they at that Age. 1 Inf. 33. 2 Gf. 183. 
4 Man at the Age of Conſent, and the Woman not ; or the 
dum of Age, and the Man not ; he or ſhe may diſagree 
pie Marriage at the other's coming of Age to conſent, as 
x ss the her, for there is a mutual Power of Diſagree- 
un. 3 I. 86, 6 Rep. 22. 1 Davy. Abr. 6955 A 
man cannot diſagree within her Age of twelve Years, till 
nuch the Marriage continues ; before her Diſagree- 
went is void. 1 Dany, 699. Though if a Man marries a 
Foman under that Age, and afterwards ſhe within her Age 
— — to the Marriage, and at her Age of 
velve Neun merrier another 3 now the firſt Marriage is 
bfolutely diffolved, ſo that he may take another Wiſe ; for 
khough che Diſagreement within the Age of Conſent was 
jent, yet her Ae Huſband at the Age 
#Cooſent, and cohabiting with him affirms the Diſagreement, 
ad (o the firſt Marriage is avoided. Moor 575, 764- 
ther Diſagreement of the Parties, at the Age of Conſent they 
wee to the Marriage, and live r as Man and Wiſe, 
tie Marriage hath Continuance, notwithſtanding the former 
Dlagreement : But if the Diſagreemept had been before the 
Ordinary, they could not afterwards agree again to make it 
d Marriage. 1 Danv. Abr. 60g. If either Party be 
wier ſeven Years of Age, Contracts of Marriage are abſo- 
kely void: But Marriages of Princes made by the State in 
der Behalf, at any Age, are held good ; though many of 
ale Contracts have been broke through. Sw. Matrimen, 
ler. By the Laws of England, where 2 mutual Contra 
f Morriage in Words of preſent Time can be proved, the 
tlefaſtical Courts will compel the Parties to folemnize 
ter Marriage, although either or both of them are married 
ohere, and Children have been the Fruits of it; and the 
of ſuch Marriage: are deemed Baſtards, Read. 
Ws. 4 Yel. 192. If the Contract is made in Words of ſu- 
w Time, and this is not carried into Execution by Con- 
| „Ec. and Parties marry elſewhere, the age 
h A Contraft of Marriage in the preſent Time is 
hen it is id, / you ; You and 1 are Man and Wift, 
. Ard fuch Contract is a Marriage, and not releaſeable ; 
bat a ContraQt of Marriage in future Time, which is, where 
ts laid, / wwill rat” 4 or I Promiſe ts marry You, Wc. 
d Rleaſrable. Faf. Term 2 Arn. B. R. Holt Ch. Juſt. 
kd, that if a Contract was in Words of future Time, as 
| will take Thee, &fc. and the Man does take her accord- 
vgly + ard cohabit with ber, tis a Marriage ; and the Spiri- 
ul Court cannot puniſh for Fornication. Mich. 5 Am. 2 
«t. 477, 478. And it has been adj on a Promiſe of 
ware Marriage, if the Parties afterwards lie together, the 
p paſſes thereby into a real Marriage in Conſtruction 
law. guns. 7 wwill take, and 7 ds take, are Words of 


If 


A. ſues him in the Spiricual Court, and Sentence 
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Thee, and the other anſwers, 


s I will 
content, c. hereby Spouſals && l, are 
Fe og ni 
and if thou art content to merry me, Kiſs me; or gi 
thy Hand, if the Woman do Riß or give her H 

fals are cuntracted. Sunn. p. 210. Alſo if . 
lemnly delivered by a Man, and put on the Woman's Fon 
Finger ; if ſhe accepts and wears it, without any Words, 
Parties are to have mutually conſented to Marriage. 
Ibid. And where the Promiſe of the Man is proved, but 
actual Promiſe on the Woman's Side ; if ſhe carry herſelf 


Man, 


ert 


F 
: 
iir 


may 4 firſt promiſio 
ſame Mind, until the other Party hath : 
Perſons are under Age to conſent; this is not 
Spouſals, if it be either, becauſe at their 
diſſent ; and when Words of the Contract are 
rn 

, they are not obligatory. 10. 
ther or Mother iſe Marriage for their Chi 
of the Child being t and hearing the 
adjudged a Conſent to the Contract. Jhid. 69. And Con- 
tracts of Marriage may be by abſent Parties, by Mediation 
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mony or 8 for the Party in his Name, with fuch a 
Woman, e. 


Thee by me his Procter ; 
take him to my Huſband, 
is finiſhed, far before that the Proftor may be 


then the Contract will be void. 
Meſſen 
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be ſent immediately, or ſhortly after, or it wi 
Bid. By the Stat. 26 Geo. 2. c. 33. All 
to be either a para of Ee, . e, 
or of a Special Licence. A Marriage in 
muſt be r 
the Banns were publiſhed, arriage 
Licence (except a Special Licence) muſt 
ſuch Church or Chapel in which the Licence 
all ages folemnized in any other Place 
fo 
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by Licence, 1 either of 
a Widower or Widow, ſhall be 
Age of 21 Years, which ſhall be had without the 
Father, Guardian, &c. ſhall be void. No Parſon, Vi 
e. ſhall be obliged to publiſh Bangs of Matrimony, 

the Perſons to be merricd ſhall ſeven Days before the Time 
required for the firſt Publication, deliver to him a Notice in 
Writing of their true Names, and of the Houſe or Houſes of 
their reſpeftive Abode, within ſuch Pariſh, Ce. and of the 


ſhall be publiſhed u 
Marriage in the Pariſh Church, &c. | 
married ſhall dwell. If they dwell in divers Pariſhes, then 
in the Pariſh Church, c. where each of them ſhall dwell j 
if in an extraperocbial Place, then in the Pariſh Church, &c. 
adjoining. After Solemoization of any Marriage under a 
Publication of Banns, — 
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ty 
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foch Marriage to give any Proof of the actual dwelling of 
the Parties in the reſpeQive Pariſhes, Nc. wherein the Banns 
of Marriage were publiſhed, nor ſhall any Evidence be re- 
ceived to the contrary in any Suit touching the Validity of 
ſoch Marriage” No Licence of Marriage ſhall be granted 
by any Archbiſhop, Biſhop, Nc. to folemnize any Marriage 
in any other Church, Ac. than in the Pariſh Church, c. 
"within which, the uſual! Place of Abode of one of the Par- 
ties ſhall have been for Four Weeks immediately before the 
granting ſuch Licence. If both or either of the Parties ſhall 
dwell in an extraparochial Place, then in ſome Pariſh Church 
' adjoming ; nothing herein contained ſhall extend to prevent 
the Archbiſhop of Canterbury from granting Special Licences. 
Where any Marriage is by Licence, it ſhall not be neceſſary 
to give any Proof, that the uſual Place of Abode of one of the 
Parties for Four Weeks as aforeſaid, was in the Pariſh, &c. 
where the Marriage was folemnized ; nor ſhall any Evidence 
be received to the contrary, in any Suit touching the Validity 
of ſuch Marriage. All Marriages by Licence, where either 
of the Parties, not being a Widower, or Widow, ſhall be 
under the Age of 21 Years, which ſhall be had without the 
Conſent of his or her Father if living, or if dead, of his or 
- her Guardian, and if no Guardian, of his or her Mother if 
living and unmarried ; and if no Mother living and unmar- 
ried, then of the Guardian appointed by the Court of Chan- 
cery, ſhall be void. (If Guardian or Mother be Nes compo: 
Mentis, beyond Sea, or refuſes to conſent, and the Lord Chan- 
cellor ſhall declare it to be a proper Marriage, that ſhall be 
as effeQual as if the Guardian or Mother had conſented.) All 
Marriages ſhall be folemnized in the Preſence of two or 
more Witneſſes beſides the Miniſter. No Miniſter, c. ſo- 
lemnizing Marriages between Perſons, both or one of whom 
ſhall be under the Age of 21 Years, after Banns publiſhed, 
ſhall be puniſhable by Ecclefiaſtical Cenſure for ſolemnizing 
foch Marriage: without Conſent of Parents or Guardians, 
whoſe Conſent is required by Law, unleſs ſuch Parſon, Oc. 
ſhall have Notice of ſuch Diſſent. And in Caſe ſuch Parent 
or Guardian ſhall openly declare in the Church, &c. at the 
Time of ſuch Publication, his Difſent to ſuch Marriage, ſuch 
Publication of Banns ſhall be void. If any Perſon ſhall ſo- 
lemnize Matrimony in any other Place than a Church, Ec. 
where Banns have been uſually publiſhed, unleſs by Special 
Licence, or ſhall ſolemnize Matrimony without Publication of 
Banne, unleſs Licence of Marriage be firt had and obtained 
from ſome Perſon having Authority to grant the ſame, every 
ſuch Perfon knowingly ſo offending ſhall be tranſported for 
14 Years. The Proſecution to be within three Years. No 
Suit ſhall be in any Ecclefiaſtical Court to compel a Cele- 
bration of Marriage, by Reaſon of any Contract whether 
per werba de prefſenti, or de future. This Act not to extend 
to Jews, Qualers, or Scotland, nor to the Marriage; of any 
of the Royal Family. 

By Marriage with a Woman, the Huſband is intitled to 
all her Eſtate real and perſonal ; and the Eſſects of Marriage 
are, that the Huſband and Wife are accounted one Perſon, 
and he hath Power over her Perſon as well as Eſtate, &c. 
1 Infl. 357. The Marriage of two Perſons doth knit them 
ſo faſt together, that the Huſband cannot give any Thing to 
his Wife by Deed, during the Coverture ; but by Will and 
Deviſe he may. 2 un. 11. But notwithſtanding Marri. 
age, in ſome Caſes the Huſband and Wife are conſidered as 
divers Perſons; and fo one of them may perform an AQ to 
another : As when do it in auter droit, where a Feoff. 
ment is made to one of them, and Letter of Attorney to the 
other to give Livery to the Feoffee, Cc. Perk. Sed. 169. 
And it is the ſame, if the Wife have Power to fell Land by 
Will ; ſhe may ſell the ſame to her Huſband ; and being an 
Executrix, may pay a Legacy to him. 1 nf. 187. All 
the Goods and Chattels perſonal of the Wife, are by the 
Marriage given to the Huſband by Law; fo that he may 
diſpoſe of, ſell or keep them whilſt he lives, and give them 
away when he dies: And that whether he ſurvives her, or 
not. 1 f. 299 And all the Chattels real, ſhe hath in 
Poſſeflion in her own Right, by the /atermarriage the Man 
ſhall have, and theſe by AR executed in his Life-time be 
may give, grant, &c, and in Caſe he ſurvives her, he will 
have them abſolutely. 2 Shep. Abr. 419. It is obſerved, 
that although all the Huſband hath before the Coverture is 
his own, be it Goods or Lands, and the Wife has immedi- 
ately nothing therein ; yet all that is the Wife's by their 


Party refuſe x 
but the Promiſe mult be mutual on both Sides to ground the 
Action. 1 Salt. 24. And if there be reciprocal Promiſe, 
of Marriage, as the Woman's Promiſe to the Man is a good 
Conſideration to make his Obligatory ; ſo his Promiſe to her 
is a ſufficient Conſideration to make hers binding: And 
though no Time for Marriage be agreed on, if the Plainiis 
aver that he had offered to marry the Woman, and the 
fuſed, Aclion lies againſt ber, and Damages are recoverable. 
Carthew 467. If a Man and a Woman make mutual Pro- 
miſes of Intermarriage, and the Man gives the Woman 100“ 
in Satisſaction of his Promiſe of Marriage, it is good Dil. 
charge of the Contract. Mod. Caf. 156. By Statute 29 
Car. 2. c. 3. no Action ſhall be brought upon any Agree. 
ment on Confideration of Marriage, except it be put in 
Wiiting, and ſigned by the Party to be charged, e. Ard 
where an Nr relating to Marriage muſt be in Wi 
ting after a Year ; and when it need not, wide Slinn. 33. 
A Promiſe of a Father by Letter to give Money in 1arri0;/ 
with his Daughter, is a ſufficient Promiſe in Writing within 
the Statute. 2 Vent. 361. Where a Perſon promiſes to 
give his Daughter Wedding-Clothes on the Marriage, fhe 
ſhall have two Suits, one for the Wedding-Day, and the 
other for the Time of Feaſting afterwards, according to the 
Dignity of the Perſon. Gro. Car. 53. Contracts and 
Bonds for Money to procure Marriage others, have 
been held void in Equity: And where-ever a Parent or Guar- 
dian infiſts upon private Gain, on the age of Children; 
Covenant or Obligation for it ſhall be ſet in Chancery, 
as extorted from the Huſband, 3 Lew. 41. 1 Salk. 156. 
If a Man before Marriage gives Bond and Jud to the 
Wife, to leave her worth 1000/. at his * => 9 or 
deration of a Marriage Portion, this ſhall be made good out 
of the Huſband's Eflate, and be ſatisfied before any Debts ; 
provided a Judgment be not obtained againſt him, with her 
Conſent. An intended Huſband, in Conſideration of a Mar- 
riage, covenanted with the intended Wife, that if ſhe would 
marry him and ſhe ſhould happen to ſurvive him, be would 
leave her worth 500/. The Marriage took Effect, and the 
Wife ſurvived, and he did not leave her worth that Money ; 
ſhe married a ſecond Huſband, and he brought an Addion of 
Debt againſt the Adminiſtrator of the firſt Huſband for the 
500/. To which it was objefted, that this being a perſonal 
Action, it was ſuſpended by the Marriage, which was a Re- 
leaſe in Law, and fo extinQ ; but the Plaintiff had judgment, 
for the Action is not ſuf] , becauſe during the Covertute 
there was no Cauſe of Action: Nothing in this Caſe is due 
whilſt the Coverture takes Place, and the Debt arifes by 
the Death of the Huſband, Palm. 99. 2 Sid. 58. 4 
Bond was given by a Man, reciting, he was to marry 4.6. 
and that if the Marriage took and he did ſurvive het, 
then within three Months after her Deceaſe, he would pay ts 
the Obligee 300 J. for ſuch Uſes as the faid 4. F. by asy 
Writing under Hand and Seal, ſubſcribed and publiſhed is 
the Preſence of two Witneſſes ſhould direct and appoint; 
this Marrioge Bond was adjodged good. 3 Cre. 376. Tue: 
226, 227. A Man and a Woman intending to isser arg. 
he enters into Articles with her before their Marriage, by 
which he agreed to ſettle ſuch Lands = ber, &ec. And in 
Purſuance of thoſe Articles ſhe marries him; if he dies before 
any Settlement made, the Widow in Equity ſhall have the 
Articles executed, and hold the Lands fer her Life, &c 2? 


EE 4254 & 41>, é ͤꝙ e 


[ol of 


te 


Ventr. 243. In Caſe Articles are entered into before 1s" | 
riage, and afterwards a Settlement is made different theretron, 

the Court of Chancery will ſet up the Articles again(t it ; but T 
where both are finiſhed before the Marriage had, at 2 aw a 
when all Parties are at Liberty, ſoch Seide ment will be 


as a new Agreement between them: This is the Brel. 
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Right 
385. 
Thoug As, 
age of Ei age Seule- 
nent is li the Death 
of the Father generally ; or if i ze without 
line Male of his Wiſe, ſuch Iſſue. 
karing a Daughter, Cc. In Equity the Term is faleable 
during the Lifetime of the Father, when the Daughter is 
eighteen Years old, or married ; becauſe every Thing is hap- 
4 8 for tis impoſlible there 
be Iſſue Male of the Wife when ſhe is dead ; and as to 
the Father's Death, that is not contingent, but certain, by 
bake * i ; : — 
da or 
i it 


by her own Fine: and if a Woman to marry, to 
rent her Huſband's Diſpoſal of her Land, conveys 
friends in Truſt, and they with the Huſband after Marriage 
nake Sale of the ſame ; The Court of Chancery will decree 
he Purchaſer to reconvey to ber. Terhi 43. 
Woman on Marriage, by the Man's Conſent makes over 
her Eſtate, to be at her own Diſpoſal, the Product or La- 
ceaſe thereof, ſhe can alſo diſpoſe of; And if the Wife has 
a kparate Maintenance ſettled on her by the Huſband, the 
way by writing in the Nature of a Will, give away what 
he ares, if ſhe dies before the Huſband ; and ſhall have 
the ame herſelf, in Caſe ſhe outlives him, and it (hall not 
te liable to his Debts, Preced. Chanc. 255, 44. But where 
i Settlement is made on the Wife, in Conkideration of ber 
vide Fortune and equivalent to it ; here che Wife's Por- 
ben, though it be out on Bonds, &c. which upon the Death 
>the Huſband by Law furvive to the Wiſe, ſhall in Equity 
ie ſabject to the Huſband's Bond-Debts, after his Decea(e, 
veaſe the real Eſtate of the Heir. Bid. 63. 
Reviſe held, that if after the Wife's Death, Debs of her's 
; the Huſband ſhall be anſwerable for the Debts of 
Wiſe, ſo far as be any Money or Eſtate of bers. 
. 256. If a Man in mean 


by her H 


by bi 
- Shinn. 110. e is diſſolved by the 
tural Death of the Husband or Wile, or and 
there a Marriage is diſſolved by the Death of the Hu band, 
„wer, Ge, ſurvives to the Wiſe, where no Settlement is 
me of the Husband's Lands, (5c. See Baron and Feme 
ud Chancery, 


Firm of a Marriage · Deed of Settlement of Lands. 
HIS Indenture tripartite, made the Day and Year, 


&c. Between A. B. of he f Part, C. D. E. F. 
. H. 7 ſecend Part, and E. D. Daughter of the 
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in, and to every Part and Parcel thereef, 
nances ; To have and to bold 


ted, expreffid and 
of the jaid A B and 
a and the ſaid E. O. 


(that is to ta the Uk and B 
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B. and l Alter, for and during the Term of bis natural 
N that Eftate, by Forfei i= 

» ture, or | a> 
the Uſa and Beboef of the faid. C. B. E. F. and GM aad 
their Heirs, for and during the natural Lift of the ſaid A. B. 
bom Sir Ine or ed nd lr ee 

ein after limi | 4. and 

N — 
require 3 het nevertheleſs in Truft ts permil 


Iſſuer, and P its thereef, to bis and (hei proper U, 
Benefit no 2 
| n 


1 


TE 


7 
FL 
1 


Z 
* 


A 
Iv? 


43+ 
17 


Fifth, Sixth, Seventh, Eight, Ninth and Tenth 
and all and every other Son and donn, a/ 
and in Remainder one after another, 
rity of Age and Priarity of Birth, 


the Body of all and every fach Sous, 
TE 


wt 
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Heirs M. 
the Younger, &c. 
and He of the ſaid C. D. E. F. 


her tin after dec 
from and after 


” the 
of that e wo the U 3 A. B. bis Heirs 


Joe and 
and Afign: for ever. Provided and it is deela- 
red and agreed, by and betwwern the faid Parties to theſe Pre. 


of the 
Ku, ke. of the third Part, Winellerh, That the g 
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ſents, that the faid Term of 500 Years fo limited ts them the 
SQ ſaid 


M A 


/aid C. D. E. F. and G. H. "their Executors, Adminifrator: 
and Aten as aforeſaid, is upon this Condition ; That if the 
ſaid A. B. Sail bappen to die without Male,” by him be- 
gotten on the Body of the Jad E. or have ur Male, and 
fach Ide Male bal die wvithout Iſſue Mali of his or their Body 
or Beditz begotten ; and that in either of the ſaid Caſes, there 
happen to be one or more Daughter or Daughter: of the ſaid 
A. P. on thi Body of the ſaid E. begotten, that then and in fuch 
Caſe, if the ſaid A. B. his Htirs or Affigns do, and jhall well 
truly pay or cauſe to be paid to ſueb Daughter or Daugh- 
reſpeFtively, at ber and their reſpectius Ages of twenty one 
Teak or Day: of Marriage, the ſeveral Portion; following, 
(tha iy to ſay) if it ſhall happen there ſhall be but one fuch 
beer, then the Sum of 50001. for the Portion of ſuch 
Daughtir, to be paid to ber at ber Age of twenty-one Tears, or 
Day of Marriage, which Hall firft happen, with Intereſt in the 
mean Time after the Rate of —— Cent. — we wad 
it bagpen that there two or more ſuch Daug 
. gn of 60001, &c. for the Portions of ſuch rwo 
or more ers, to be divided among them, Share 
and Share alike; and to be paid to them reſpeFively at their 
rejpe ive Ages of twenty-one Tears or Days of Marriage, which 
ſhall firſt # with Intereſt therefore in the mean Time, 
Ke. And if any fuch Daughter or Daughters ſhall happen to 
die unmarried,” before her or their Portion or Portions be- 
come le as "aforeſaid, then the Portion or Portions 
of ber er them fo dying, Hall yo and be paid to the Sur- 
e or Surviver of them, equally to be divided among them, 
Share and Share alike, (to be paid at the ſame Time as the ori- 
ginal Portion: ſhould or ought to become payable, a: aforeſaid, 
in Caſe they had been living) fo as no one ſuch Daughter ſhall 
have for Portion by Surwivortip, or otherwiſe, by Fir- 
tur of the faid Term of go0 Years, above the dam of 5000 l. 
And in Caſe there ſhall be mo ſuch Daughter «obo hall live to 
be married, or a/tain the 4x of twenty-one Tears, that then, 
and in either of the ſaid Cafe: ſo bappening, the ſaid Term 
Gall ceaſe, determine, and be void any Thing herein contain- 
4 to the contrary notwithſlanding. Provided alſo, and upon 
this further Condition, that in Cafe the ſaid A. B. ſhall bap- 
pen te die wwitheut ſuch [fue Male as aforeſaid, and ball hay- 
gun to heave one or more Daughter or Daughters, as aforeſaid, 
ani ſueb Daughter or Daughters or either of" them, Gall bag 
pen to marry in the Liſi time of the ſaid A. B. and E. bis in- 
tended i, or cither of them, or in the Lift time of the ſaid 
2 


ver, or any or either of them, without the Conſent of ſuch 
of them the ſaid A. B. and E. and of the ſaid Truflets, or the 
or Number of them then living, figned and declartd under 
their Hand: ; that then the Portion and Portions bereby intend. 
ed for fuch Daughter and Daughter: ſo marrying reſpeAiveh, 
ball ge and be paid to ſuch other Daughter or Daughter; bo 
ſhall marry with ſuch Conſent as aforeſaid; and in Caſe all 
fuck Daughter; ſhall baypen to marry without fuch Conſent a: 
aforeſaid, that then the ſaid Term of 500 Year: fall ceaſe 
and be wid. © Provided alſo, ad it is hereby further declared 
and agreed, that it Sull and may be lawful to and for him 
the Jaid A. B. during bi Lift, and after hi: Death for the 
ſaid E. bis intended Wift, during her Lift, in Caſe the ſaid 
intended Marriage ball tat Effet, by any Writing or Wri- 
tings under his or ber Hand and Seal reſpe#tvely, attefled by 
two or more eredible ng, to make any Leaſe or Leaſes, 
Demiſe or Grant of all or any Part or Parts of the ſaid Meſ 
fungen and Landi abovementioned to any Perſon or Perſons 
dobatfoever, for the Term of twenty-one Years, or for any Term 
or Number of Tear not exceeding twenty-one Tears, ſo as ſuch 
5 Demiſes, or Grants for Years, be made 10 cummence 
take Effet in Poſſeſſion within one Tear after the Date 
thereof; and ſo at upon all and every ſuch Ltaſe or Leaſes, 
Demiſes, or Grants for Years to be made by the ſaid A. B. 
and E. hi: intended Wife reſpeAively, there be reſerved pay- 
able yearly, during the Contimuance thereof, the bel and mofi 
improved yearly Rents, <wbich at the Time of Making thereof 
| can or may be gotten for the ſame; and fo that in rvery ſuch 
Leaſe there be contained a Clauſe of Re entry for Non-payment 
of the Rent or Rents, thereby reſerved ; and fo as the Lrſſee 
and Lefſies to whom ſuch Ltaſe "and Leaſe: ſhall be made, 45 
feal and deliver Counterarts of fuch Leaſt and Leaf: And 
the faid A. B. for himſelf, his Heirs and Aſſigns, doth covenant 
and grant, to and with the ſaid C. D. E. F. and H. their 
Heirs and Aſſigns, that the ſaid Meſſuager, Lands and Premiſſe: 


ſaid Mi 


ſpall and wwill at all Times bereafter, pes the run Re. 


after, be, remain, REPS, He 1 
ral Uſes, Intents, Trufls a Pur poſes,” and wider ti 
to the al Limitations and Agreementi mentioned and 
expreſſed concerning the ſame, according tothe true lauen and 
Meaning of theſe Preſents. And allo, thet be the fait A B. 
and bis Heirs, and all and ruery other Piru and Peru, 
and bis and their Heirs, any Thing baving . tlaiming in ths 
s, Lands and Premiſes oned, or ary 
Part thereof, by, from, or under bim, them, "ws any of them, 


queſt of the ſaid C. D. E F. and G. H. this Hi; and 
AM, make, do and execute, or cauſe or procure to be made 

&c. all and every fuch further and ohber lawful aid reajen- 
able Grants, Ad, and Aſſurances in the” Law whatſoever 

for the further, better, and more perfect Granting and 4. 
ring 1 the ſaid Meſſuages, Landi and Premi/. 
fer oned, with the © Appairtenancti, ts and for the 
ſeveral Uſes, Intents and Purpoſes above declared, limited and 
appointed, and according ts the trus [ment and Meaning of theje 
Preſents, as'by the ſaid C. D. E. F. &c. and their Heirs, w 
their, or any of their Counſel learned in the Law ball be rea- 
fonably devijed, or adviſed and required. And further, it is 
covenanted, granted, concluded and agreed upon, by and be- 
tween the ſaid Parties to theſe Preſents, and the tras Meanmng 
bereof alſo it, and it is bereby fo declared,” that all and every 
Fine and Fines, and alfo all and w Recovery and Recover 
ries, Aſſurance and Aſſurances, Conveyance avd Convezances 
in the Law whatſorver already bad, made, levied, ſuffered, 
executed or acknowledged, or at any Time bereafter to be bad, 
made, &c. of the jaid Maſſnages, Lands and Premiſſe: above- 
mentioned, or any Part thereof, either alone or jointly uu 
any other Lands, Tenements or Hereditaments, by or betrrver 
the Jaid Parties to theſe Preſents, or by or betwern them or 
any of them, and any other Perfan or Perſons, at for and com 
cerning all and fingu/ar the ſaid Meſſuages, Lands and Prev 

miſſes abovementioned, and every Part thereof, with the A 
purtenances, ſhall be and entre, and Gall be adjuty'd, germ d 
and taken te be and enure, to and for the ſeveral Liu, Intentr 
and Purpoſes abovementioned, limited, expreſſed and declared, 
according to the trae Intent and Meaning of tb Prijents, and 
10 and for none other Uſe, Intent or Purpoſe whatſoever. la 
Witaels, E. .* : 


* & 


By Salute, to ſteal or take away any Woman, having 


an Eſtate in Lands or Goods, or that is Heir apparent, a- Let. 
gainſt her Will, and marry or defile her, is Felony. 3 H. the ( 
. cap. 2. And if any Perſons married, do marry any other ons 
Perſon „the former Huſband or Wife being ahve, it is Fe- the } 
lony : But where a Huſband' or Wife are abroad beyond Yep. 
Sea,” fe. ſeven Years, the one not knowing the other to be Gra 
living; or there is a Divorce of the Hu and Wife, Dem: 
Ge. they are ed oat of the Act 1 Fat. 1. . 11. A ul C; 
Huſband being abient ſeven Years in New England or Ire Mul 
land, this is beyond the Seas, and within the Words of the «a. 
Exception of the Act, yet in the King's Dominions: And if 
the Huſband or Wife, be abroad ſeven Years, though the 2 
Party marrying here hath Notice, that he or ſhe is alive, t dolcer 
no Felony ; but if the abſent Perſon be living in Zagland, Y. 
Wale: or Scotland, and the other Party hath Notice, tis Fe- th 
lony by the Statute. 1 Hole's Hiff. P. C. 693. And in theſe 1 by 
Caſes, the firſt and true Wife, is not allowed ns 1 Witneſs wy L 
againlt the Huſband, but the ſecond Wife may be admitted @ Tir 
to prove the ſecond Marriage ; for ſhe is not in Law bu DT 
Wife. 514. If the firſt Marriage were beyond Sea, and hi 
the latter in England, the Party may be indifted for it heres W. 4, 
the latter Marriage making the Crime: Though if the (QF in; 
Marriage be in England,” and the latter beyond Sea, the Of than all 
fender can't be indicted there. 1 Sid. 171. Kel. 80. If the Art 


married Man pretend trimſelf to be a fingle Perſon, and 
make Love to a ſingle Woman and merry her ; for this! 
jury in the Loſs of her Credit, &c. as to the Marriage © 
any other Man, Action lies. Sinner Rep. 119. Ser fr 
cible Marriage, &c. Clandeſtine Marriages made void, 20 
Geo. 2. c. 33. Suits to compel Celebration of Marriage « 
charged. 1614. * 
Dardal, (Mareſeallu)) Is a French Word, ſignifying 
much as Tribunur militum, with the ancient Roman ; i 
Marrſeallas may alſo come from the German Marſcbali, |. G 
Equitum Magifter, which Hetoman in his Feuds under verb 


„Ball and may from benceforth,\ for ver bere- 


| Marchalcus detives from the old Word March, which 6gni 
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of the King's Hauſe, 
; his Authority is exerciſed in the King's 
heariog and determining all Pleas of 
its between thoſe of the King's Houſe and other Per- 
ithin the Verge, and puniſhing Faults commi 
8 d. 3. c. 7. 27 Ed. 3. Stat. 2. c. 6. 
. Juriſd. 192. Hus mentions a Marſhal 
Hall, to whom it belongs, when the Tables 
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1. cap. 19. Mn of the King's 
. 8. who hath the Cuſtody of the 
King's Bench Priſon in Southwark, This 
Attendance upon the Court, and takes into his 
Priſoners committed by the Court ; he is fineable 
is Abſence, and Non-attendance is a Forfeiture of his 
Ofce. Hill. 21 & 22 Car. 2. Grants of the King's Bench 
ud Fleet Priſons to be inrolled. 8 & gy Will. 3. c. 27. 
Ofice of Marba/ and Warden of the King's Bench and Fleet, 
» be executed by thoſe who have the Inheritance of thoſe 
Files. Jbid. Power of appointing the Marbe/ of the 


thac 
(ran commits the Cuſtody of the King's Debtors, for ſe- 
nz the Debts; he likewiſe aſſigns Sheriffs, Cuſtomers 
ad Collectors, their Auditors, before whom they ſhall ac- 
wont, Stat. 51 Hen. 3. 5. 

, (Mareſcaltia) Is the Court or Seat of the 
Harfbal of the King's Houſe: And it is uſed for the Priſon 
n Seathwark, which is ſo called : the Reaſon whereof may 
ie, becauſe the Marfal was wont to fit there in Judgment. 
lat. 28 Ed. I. c. 3. 13 K. 2. and 2 H. 4. c. 23. Alſo in 
de Court of King's Bench, the Forms of Bills and Declara- 
tions run: That A. B. Complains of C. D. in Cuſtody of 
the Mar bal of the Marfoalſey of our Lord the King. 2 
We. Abr. 395. King Char. 1. by Letters Patent under the 
Great Seal, erected a Court by the Name of Curia Hoſpitii 
Demini Regis, c. which takes Cogniſance more at large of 
ill Cauſes, than the Maralſey could ; of which the Knight 


Marlhal or his Deputy is Judge. See Court of Marfhah 


«a. 
— Fens, Laws concerning them. Vier Fens. 
— — Fair for Buying and Selling of Goods, 

ear. 2 Co. Inf. 221, 

Martial Law, Is the Law of War, that depends up- 
a the juſt but arbitrary Power and Pleaſure of the King, 
* dv Lieutenant; for though the King doth not make 
by Laws but by common Conſent in Parliament, yet 
Te of War, by Reaſon of the Neceſlity of it to guard 
Dangers that often ariſe, he uſech ablolute Power, fo 
his Word is a Law. Smith de Repub. 4%. lib. 2. 
* . The Mara Law, according to Chief Juſtice Hale, 
vin Reality, not a Law, but ſomething indulged rather 
than allowed as a Law and it relates only to Members of 
be Army, being never intended to be executed upon others, 
Who ought to be ordered and governed by the Laws to which 
ve \ubje, though it be a Time of War. Hales His. 
L. 39. And the Exerciſe of Martial Law, whereby any 
might loſe his Life or Member, or Liberty, may not 
* permitted, in Time of Peace ; when the King's Courts 
ue open for all Perſons to receive Juſtice. bid. 40. Alien 
it invading the Kingdom, &c. ſhall be dealt with and 
accuted by Martial Law. H. P. C. 10, 15. Alſo Soldiers 


FLEETS 
1 K 
4 


k 
— 


i bis 


sg. & M. 7 4. 16%. 1. Sc. See law 
i bm, 


— 


ve puniſhed for Detertion, Fc. in a Court Martial by Sta- & 


* 


— 


them: And ſeveral Beneſactors have. made it 8 Condition of 
| their Beneficence, to be inſerted in the Martrolagy. Paroch. 


189. 
Geo 


Waterwozks, The Shares how taxable. 30 
« 85:66 $: a 4 ; 

gium, Anciently uſed for Mefuagiam, a Meſſusge. 
Et n Maſagium in Villa de M. G.. Pat. 16 


R. 2. 
2 ; The Penalty of felling or keeping Viſor MA.. 
3 Hen. 8 e.g... | — 
Waſons, To plot Confederacies amongſt Maß, is de- 
clared Felony by an old Statute ; and ſuch as aſſemble there - 
on ſhall ſuffer Impriſon ment, and make Fine and Ranſom. 
Stat. 3 N. 6. c. 1. | 3 
aſler, A Prieſt that ſays Maſs. Blount. 
ftinguich , <1 2 — ee 4 
gui om were Majr*Friefth, 
and they were to officiate at the Maſi, or in —_— 
Service of the Church: Hence Mee Preof in many of 
our Sexen Canons, for the Parochial Miniſter 3 We was 
likewiſe ſometimes called Mefe Thegne, becauſe the Dignity. 
of a Prieſt in many Caſes was thought equal to that. of a 
Thein or lay Lord. But afterwards the Word | Maſe 
Prieſt was teſtrain:d to Stipendiaries retained in Chantries, 
22 Altars, to ſay ſo many Maſſes for che Soals 
t x ho LES Yo BA 
Walt, (Gl, Pasa) The Acorns and Nats of the 
5 or other large r Glandiz 2 continentar 
glass, caſ ana. ſagina, ace, & ala . . 
edi 8 Bract. lib, * 
pus Pefſone often. occurs for Mag- ine, or the Seaſon hen 
Maſt is ripe z which in Norfolk they call Shecking time. 
——2wed habeat decem Porces in [empore de Peſſon in Beſts 
mes, Cc. Mon Angl. Tom N. 113, 3m, . There is 
a Tree called Ma Tree ; — oft or Sail of a-Ship. . 
Maſter, (Magifter) Sign) in genera] a Go .. 
Traches &c. Aud allo. ip many Cate an Officer. | See 
Walter of the Armor, ( Magifter Ar rm of Arma- 
ture Rui, Is an Officer chat hath the Care and . 
of oy Majeſty's Arms and Armory, mentioned is the at. 
39 Cx. c. 7. | ie Pg ot Vol 
Waſlter of the Ceremonies, ( Magifer dun Is 
one that receives and SC 2 
_— oh wag” of the King, e. This Office was in- 
ſti King James 1. for the more ikcent Recep- 
tion of Ambaſladors and Strangers of wages Qua-. 
lity. | ds doed * 
Maſter of Chancery, (Magifer Cancellarie) A 
Chancery there are Maſlers, who are Aiſſiſtapts to the. 
Chancellor or Lord Keeper, and Maſter of the Roll : Of 
theſe there are ſome Ordinary, and ſome Extraordinary , the 
Malers in Ordinary are twelve in Number ; and ſome fit 
in Court every Day, during the Term, and have referred 
to them interlocutory Orders for flating Accounts, compu» 
ting Damages, and the like ; and they alſo adminiſter Oaths, 
take Afﬀidavics, and Acknowledgments of Deeds and Re- 
cogniſances: The extraordinary Malers are appointed to 
act in the Country, in the ſeveral Counties of Exgland, be- 
yond ten Miles Diſtance from Lands: by ö 
Recognilances, age prong, nag of Deed:, Ce. for the 
Eale of the Suitors of the R 
a public Office was ordained to be kept near the Rolls, ſor 
the Mafers in Chancery; in which they or ſome of them 
are conllantly to attend, for the adminiſtring of Oaths, Cap-, 
tion of Deeds, and Diſpatch of ober Bufineſs: And their , 
Fees for taking Affidavits, Acknowledgment of Deeds, Ex- | 
emplifications, Reports, Certificates, &c. are aſcertained by 
that AQ; and to take more, incurs Dilabiley for 
Maler io execute his Office, and 8 Forſeiturs of 100 4. 
c 


Waſter of the Court of Wards and Liveriecs, Wis. 
. of chat Court, albgned by N 
b of : AS B-do Q 2 
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M 
whoſe Cuſtody the Seal of the 
. by the Stat. 33 H. 8. c. 33. 

— Suat. 12 Car. 8. c 24. this Office 


rs 
'd 


cences and Difpenſations, &c. 22 & '23 Car. 2. 
Welter of the Vole, Ie be char hack the Ordering 
Government of the King's Stables ; and of all Hagſes, 


ſy 


7 


and by him 


the Court of Green Cloth. K. 2 


Office of Mafter 


5 
: 
: 


DV, 
zl 
1 


= 


to the L 
fioned in the Statute 39 ax. c. 7. and 1 Ed. 6. c. 5. 
4 x of the Jewel Office, An Officer of the King's | 
Houthold, having the of all Plate uſed for the | 
or s Table, or by any 
of all” the Royal Plate re: | 
OCT JM | 


| the Houthold, (Magifer 
Otherwiſe called Grand Mafter of the Ki 
led Lord Styward of the Bb fell, whith Title this Officer 
hich bore ever fince Ammo 32 H. 8. Bat under him there is 
a Phot Officer till called Maſter of the Houſhold, who 

arveys the Accounts, and bas great Authority. 

wide King's Wuſters, Is a martial Officer in 
'f Armjes, whoſe Office it is to ſee that the Forces 


the 


great Officer, to whoſe 
ing's Ordnance and Artillery is committed. 


of the Pots, Was an Officer of the King's 
that had the Appointing, Placing, and Diſplacing of 

, as provided Poſt. Horſes, for the 
ng of the King's Meſſages, Letters, Pacquets, and 
was to ſee that they kept a certain Num- 
of their own, and upon Occaſion that 


within the Realm. 
paid them their Wages, and ſettled their Al- 
2 e. 3. The Stat. 12 Car. 2. c. 34. 
„ge in London, — ther 
a Maſter of the Pofi-Office, appointed by the 
King, by Letters Patent, {and of late this is executed 
two jointly) who and his Agents, and the Perſons em- 
ed by them, have the Sending and Carriage of all Letters 
at certain Rates; and the Poſt-Maſter is to continue conſtant 
provide Perſons riding Poſt with Poſt-Horſes, under 
taking 3 % per Mile for the Horſe, and 4d. for 


Dancing and Maſking, 
the King, Inns of Court, &c. in the King's 
Court is under the Lord Chamberlain. 
* Walter of the Bois, ( Hogifer Retabram) Ts an At- 


the Lord Chancellor in the High Court of Chancery, 


* 


4 


TH 
1 


be 

the Rolls. 

. - 20 Ga, 2. 
i cial Authority confirmed. 3 Geo. 2. c. 30. 
Diſpoſition are the Offices of the Six Clerks, and the 

of the Petty Bag, Examiners of the Court, and 

14 15 H. 8. . 1. See Stats 21 
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ker 
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Ge. 
paid 


N 
g 
f 
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the _ Templers, and his Succeſſors, were called 
Templi Magiftri ; and probably from hence he was 
Guide and Director of the Temple. The Mafter of the 
= here was ſummoned to Parliament de 49 K. z. 
the Chief Miniſter of the Temple Church in Londen is 
now called Mafter of the Temple. Dogd. Warw. 506. 

Maſter of the Wardzobe, ( Magier Garderobe) Is 4 
conſiderable Officer at Court, who has the Charge and Ca. 
tody of all former Kings and antient Robes remaining 
in the Tower of London ; and all Hangings, Bedding, Ge. 
for the King's Houſes : He hath alſo the Charge and Deli- 
very out of all Velvet or Scarlet Cloth allowed for Liveries, 
Fe. And of this Officer Mention is made in the Stat. 30 
Eliz. c. 7. The Lord Chamberlain has the Overlight of the 

Waſts, See Ship, and Seren. | 

Maſtinus, A great Dog, called a Maſliff. Cas 
— Maſtini per omnes Forefias Anglia occiduntur. Koyght. 

2. cap. 15. 

Matura, 1s an old decayed Houſe, according to Dome(d. 
And Maſara Terre, Fr. Maſure de Terre, 6 a Quan» 
tity of Ground: but with us it is taken for Domiciliam cam 
funde, vel pro fundo cum Domicilio competents. 

Materia, A great Beam, or Timber proper for Build- 
ing. Dedi i/his Materiam & Ligne ad emnia nitefaria foe, 
& ad Dome: ſuas /Edificand", Mon. Ang. Tom: 1. pag. 


821. 

Watricnla, A Regiſter; as in the ancient Church there 
= Matiriculs Clericur um, which was a Liſt or * 
officiating Clergy ; and Matricula Pauperum, a Li 
— — Hence to be entered in the Regiſter 

of the Univedficies, is to be matriculated, &c. 
Matrimontum, 1s ſometimes taken for the Inbericance 
deſcending to a Man ex parte Mari Cum omni bare 
ditate Patrimonii & Matrimonii fui, c. Blount. 
Matrix Ecclefia, The Mother Church : and is either 
a Cathedral, in reſpect to the Parochial Churches withia the 


a Wm _wAQ@ 4 r 8 1 


Frese Pr moor. 


ſame Dioceſe ; or a Parochial Church, with refpe& to the nee 
Chapels depending on it, and to which the People reſort for (hn 
Sacraments and Burials. Leg. H. 1, . 19. ge. ter 

Wats and Coverlets, &c. In the County of Norfo/l, tte 
by what Perſons made. See Stat. 5'& 6 Bd. 6. . 24- 10 

Matter in Deed, and of Recozd, Are often Im 
mentioned in Law Proceedi and differ thus: The firſt 10 
—— to be nothing elſe but ſome * — Rect ks, 
to be proved by ſome Specialty, and not by any Necotd 7 p 
and the latter is that which may be proved by ſome Record: Cop 
For Example ; If a Man be ſued to an Exigent, during the ke ( 
Time he was abroad in the Service of the King, He. this is WW ies 
Matter in Deed, and he that will alledge it for himſelf, moſt w * 
come before the Scire facies for Execution be awarded 2 by C 
gainſt him ; but after that, nothing will ſerve but Mazter led 
Nocerd, that is, ſome Error in the Proceſs appearing upon "in 
the Record. There is alſo a Differerce between M le E. 
Record and Matter in Deed, and Nude Matier ; the lal being gin 
a naked-Allegation of a Thing done, to be proved only by dem e 
Witneſſes, and not either by Record or Specialty, Old Nat. U. 
Br. 19. 3 Aenne — 

Mavugre, (From r. , „i. e. Animo ö h 
Signifies _ as to ſay with an — Mind or in g. 


Deſpight of another as where it is faid, that the We ball 


Ph Nat. Hi. Oxfordb. p. 63. 
A kind of great Baſket or Hamper, 
two Fats : It is commonly a Quantity of 
of unbound Books, each Bale having one thou- 
and Pounds Weight. Book Rates, pay. 3. 
Mundy Thurſday, The Thar/day before Faffer. See 
Mandati Dies. 
ms in Law, Are the Foundation of it ; or certain 
Roles or Poſitions, which are the Concluſions of Reaſon, and 
not at any Time to be impeached. They are Prin- 
cples and Authorities, and Part of the general Cuſtoms or 
Common Law of the Land ; and are of the ſame As 
I of Parliament, when the Judges have determined what 
» a Maxim; which belongs to the Judges, and not to a Jury. 
438. Dock. & Sad. Dial. 1. c. 8. A Maxim 
id to be a Propofition of all Men confeſſed and 
without A or Diſcourſe. Maxim of the 
1 w; and all other Caſes that may be 
to them, ſhall be taken for . 1 off. 11, 67. 
Maxim: in our Books, which are many and 
ſuch as the following, ws. It is a Maxim, 
Land ſhall drſcend* from the Father ts the Son, &c. 
if « Man bave two Sons by divers Venters, and the one 


of Record, ſo none can be drouefled out of bin 
Matter of Record. That 

ns, cannet be 
riting. | 
MEET wei ape 
ror, ( Prefeiu ; y Mer, comes 

te fre, Mirer, 1.2. Cuftadire, or from the old Ferie Word 


City or Town ; as the 
of London, the Mayer 22 Se. 
Ing Rich. 1. uno 1189. changed the Bailiſß of Londen 
; and from that Example King Jobs made the 
hough the fa- 


Mo Mayer 

kiliff of 7 5 Lynn a Mayer, Anno 1204. 
nous Norwich obtained not this Title for its chief 
Magiſtrate, till the ſeventh Year of Kin 


ince which there are few Towns of have had a 
appointed for Government. Spe/m. GH. Mayor: of 
Corporations are Juſtices of Peace pr 

joned in ſeveral Statutes ; but no Perſon ſhall bear any 
of Magiſtracy concerning the Government of au 


Li 


0 1419. 


8 


7, 0 


Corporation, Ic. that bath not received the Sacre 
xcording to the Church of Fag/and, within one Year 
bis Bledtion ; and who ſhall not take the Oaths of 
c. Stat. 13 Car. 2, cap. 1. And by this 
* Ee. were likewiſe to ſubſcribe a Declara- 

lay no Obligation upon them from the Oath 
led the folemn League and Covenant: which 


Fe 


8 
Hel 
Th 


[ 


he 10 Ann. cap. 2, Þ 


12 


„ "ma 

of Diſability to enjoy any Office, &e, 
and | executes the -Office 
Information may be brought 
be ouſted and fined, &c. 
or ſhall be in an Annual Office in an 
Year, hall be hike lets 6s Kao Of 
and obſtrufting the Choice of a Succeſſor 
oo! Stat. 9 Ann. e. 20. Alſo if 


a 9 on the Day appointed 


againſt 


fone, Oc, by Wi 


and die; without I ue, the other ſhall never be © 
That as no Effate can be wiffed in the King | 


rit of Madama, re- | 


ter into any Houſe, Shop, 


| Baking, under Weight, or not truly 
marked ; or ſhall confit of any other Sort than what is al- 
lowed, the ſame Bread ſhall be ſeined and diſtributed to tbe! 
Poor: And the former Statute impoſes a Penalty of 40% for; 
want of Weight, or not being marked as appointed, Fe. but 
this is made g f. for every. Q wanting in Weight, and 
25. 64. if under an Ounce, . {Complaint being made,” and 
the Bread weighed before a Magitrate within four 
Hours) by the 1. Gee. 1. .. And, Fake ſelling cheir large 
Bread at a. hi Price than ſet by Meyers, Fe. hall. forfeit 


' 107. to the laformer, to be levied by Diſtr, e,, See 3 
Obligation, or other Matter | G 
to make 


. 2. c. 29. By Stat. 3 Gm. 2. Mayors, Fe. are empowered, 
iry into Offences committed againſt-the. Sar. 
1 Ex. which requires that the Common Prayer be gd i 
Churches ; and that Churchwardens do their Duty in prefegting 
the Names of ſach Perſons as them(elves from /Charch 
on Sundays, N. Head Officers of Corporations arg to 
and ſwear Overſcers or Searchers to-examine into 
Northern Clic, c. and the Overſeers ſhall fix & Seal. of 
Lead to Cloths, expreſſing the Length and Breadthy; and if 
they find any faulty, or ſealed with.a falſe Seal; Sc, they” 
are to preſent the ſame at the next -Seffions : Mayors, 
&c. negleQing their Duty, are liable. to, a Pena gb) 
39 3's cap, 20. Mayors may determine whether. on 
ed in Payment be 
Oath to determine 


* 
* 


Tempere, and they are | vey 


1 
ead Officers of Corporation, are to puniſh, D 
- impoſing à Fine of | 
e 
ſix Hours. 1 
in an Alghoule E 
who may e 34. 44. Oh ia nders, tor every / 
n bee 


Stocks four Hours ; And the Alchoule-keepers, c. ſuffering 
of | Tipliog in their Houſes, are ſubj 


abject to a Penalty ,of 4494, 


| bid. Head Officers and Jultices of Peace in C 
a no. Per- may inqui 


of Forcible Entries, commit the Offenders, 


be &c. within. their Fran- 
chiſes, in like RR SI in 3 


8 H 6. Mayors, Cc. ſhall enquire into unlawful Gan 


againſt the Stat. 33 Hen. 8. They are to ſearch 'Places ful 
pected to be Gaming. houſes, and levy Penalties, Cc. 
they have: Power to commit Perſons playing ac una 


Games. and Juſtices of Peace of Corporations, | 
| to execute all the Laws relating to the Highways, 
| . flolen, found in a Bo, may be 
er, making Proof before tbe Head Of- 
of Property, Ge. 3 £m. 
Officers in Corporate and Market, Towns; 
| their Stewards, ate tg 
ſons yearly, to be Senrchers ® 
; and 3 
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or Tax, and Overſee 


Nuwber, 


207, Perſons d worldly Labour 
＋ 1 | ; and Head Officers 
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111 
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Or. are to provide « Mark for the Seali 
and Meafores, being allowed 1 4. for ſealing 
Buſb4t-and bondred Weight 3 and Half penny for 


y without Benefit of Clergy, c. 1 Geo. 1. Matters te- 


1 z who have Power to compel Perſons to go to Service, 
Ge. g Blix. Mayor: may arrelt Soldiers departing without 


Soldiers, &c. 18 Hen. 6. 130 149 5. 1 
Uſe of the Poor ; Carriers, &«. caveling on that D 


| 


H. 7. | there hall be but one Meaſure throughout £; 
EEA 


other Buſbel, or „ chan what bs 
n e ee cated, 


iaſpetz and order the Size of Faggot, Billet, Tale Wng, Ac. 


| be diltrained ; and the Mean Lord be compelled to pay the 


* where the Remainder is over in Fee, ſhall have this Wri 


Stat. Weftm. 2. 6. 9. 14 Bd. 3. 


| 


M E 


43 Elix. See ation. 

and Wetheglin, Pay 11 4. Exciſe in all by the 
2 Car. 52 12 een 
2. c. 5. 1 „c. 3. 5 c. 20. 
2 dan. cc 7, N 


„ Meal may be Duty-free. 11 
20. How many 1 may Ra 
— - uh 122.4 6 Geo. 1. c. 6. 
al- ts rtain Rents heretoſere paid in 2, 
the Tenants of the Honour of Cluz, N. 22 
Lord's Hounds ; they are now payable in Money, 

Meals. The Shelves of „or Banks on the Sea 
2 Norfolk, are called the Meah and the Males 
Cowel. / 4% 

au, (Medin:) Signifies the Middle between 

we 3 IG A in Time or Dignity; Ia Tine i 
is the Interim betwixt one Act and another ; and applied to 
mean Profits of Lands between a Diſſcifia and Recovery, c. 
As to Dignity, there is a Lord Mean or Mefae, that holds of 
another Lord ; and mean Tenant, fc. Star. 13 Kd. 1. 
Maas likewiſe fignifieth a Writ, which lies where there is 
Lord Myſae and Tenant ; and the Tenant is diflcained by the 
ſuperior Lord, for the Rent or Service of the Mean, who 
ought co acquit him to the other Lord, then the Tenant 
ſhall have bis Frit of Meſne ; and if the Mean Lord a 
not, he ſhall loſe the Service of the Tenant, and oy 
jadged of his Sejgniory, and the Tenant ſhall immediately 
became Tenant to the chief Lord. Terms ade Ly., Allo in 
ſuch Caſe, the Tenant by Writ may recover Damages if he 


Rent, and do the Services. F. N. B. 135. If a Man bring 
Writ of Mefne where he is not diſtrained, yet it is maintain» 
able, but then he ſhall not have Damages for it is b:ought] 
only to be acquitted, &c, And Tenant for Term of Life, 


1 


againſt the Me/ae. 7 H. 4. 12. 15 H. 6. New Nat Br. 
330. One brought a Writ of Mefre againſt a Man, becau'e 
he did not acquit the Plaintiff of a Rent-charge demanded, 
Sc. when he by his Deed bound bimſelf.and his Heus to 
warrant and acquit him ; and it was held good: And if 8 
Man haye Judgment to recover in this Writ, if he be nat 
afterwards acquitted, he may have a. Djfringas ad acquit+ 
tandum againſt the Me/ae ; and Srire /acig: agialt the Lord, 


Form of » Writ of Mok... 

EORGE the Third, fic. To the Sherif of 8 

3 mand A. l. that ja, hee. be aqui 
belds of the ſaid A. B. in W. ae, 
Meſae bereixe th Jid &, and © Ho ou 
CRC RO ROTO WO 
'Weaſe, A Meſſuage or Dwelling houſe... Sta, 14 K. 
N Pu five Huodred ; 
Ralf of « Thouſand is called Mage or Me Merch. Dis. 


of an Thice fold. and in — of Baglid, is of 
Buſhel, The Statare of Magna Cherta,F.95; 6 
. 

formerly kept in the King Palace, and in 8 y 4 
ket-Towns 4 Villages, i was kept in, the . 
. 273. By 17 Car, 1, 6. 9, there ie to h one. Weigh 


egg Far om 


Meaſere ; be ſhall forſeit 407. Cc. Notwithſtanding tb 
Sat many Places and Counties, there are —_ 
Meafures of Corn, and Grain and the Buſbel in one 
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that it is impoſſible ; therefore t 


M EI 


1 e always particularly 
2 the municipal Laws of England, or in: 
deed. of any one Realm, are.not ſufficient for the and 
determiging the Affain of Trafhck, and Matters zelatiog to 


Law Merchant (fo called 
from its gniyerſal Concern) all Nations take ſpecial Know- 
of ; and the Common. and Statute” Laws of this King- 
m leave the Cauſes of Merchants in many Caſes to their 
own peculiar Law. Bid. In the of King Ed. 4. 4 
Merchant Stranger made Suit before the King's Privy Coun- 
„ for ſeveral pales of Silk ſeloniouſly from him, 
wherein it was moved, that this Matter ſhould be determin- 
ed at Cn Law ; but it was anſwered by the Lord 
Chancellor, that as this Suit was brought * a. Merchant, he 
was not to ſue according to the Law of the Land, 
Ed. 4. 10 n es! 
that were Projibitory againſt foreign Goods, 
Merchant Stranger : But it has been a 
led otherwiſe; For in the Leagues that 
between Nation and Nation, the Laws 
are excepted ; fo that as the Ei in 
Foreign Country in Amity. are fobjef to the. — 4 of that 
Country where they reſide ; ſo — the People of France, 
or any other Kingdom, > os Bobjot to the Lyme of Jexlend 
when r Z chants. are not 
reſtrained boy hog Ms ee as all other 
SubjeQs are 3 they may and live out of the Realm, 
and the King's Obedience, and the ſame is gy 
n out Ml Jos + | „. C. 2+ 
9 Law, . Pas inp Ty 


2 1 Is 2 8 1 > | 

Dor a0 in A bo e , | all 

. part out of, —— 
ae * 

the ſam 89 1 22 
any Dilrbance or Abuſe 


e in a. W and _ Head. 
ovide a Remedy, the a he ſhall be 


41 — l 2 FP Al 
= 


ma com 
285 wn 12 and eee Za. 3 * | 
1 way come into this Realm, 12 
— 2 


7125 Plealure' 4 wrt are $0 . 


as Denizens are 1 ho by the Statute 5 


No Merchant Gall be impleaded for another's: 
of he: i ng Gbr Oe Ned ifs iſles, | 
the Ring and noy Foreign State, Alien , 


ve forty Days Notice, or longer ime, 10 fell, E 
= wad Nag leave the Kingdo! 23 = 2 - 


Ed. 3. cg. and 38 Ed 3. c,2 Marche Strangers: are 
to find Sureties that they (ball not carry, 608 the 
"_ they bring i into England. © is £4. 2. cap. 21. Aud 
w bring in any Mezghandiſe , into the Realm, and 
tell the ſane for Money, they are to — 3 upon their 
Merchandiſes of England, without exportin or 
Silver in Coln, Plate, c. on Pain © Forfeiture. 1 on. 
4. cap. 1 Hen. 4. cap. 9. The ſame extends, ag-well 
to Deviant 4 Strangers z and in Strineſs of y they 
ought not to receive any Gold io Payment. 8 H. * 24. 
3 H. 2. c. 8. And the Reaſons of theſe, Laws were, ta pre 
ſerve . keep, the Gold apd Silver within the Realm ; and 
at the tame Time increaſe our Manufactures, — encoura 
ging their Exportation abroad. Foreign Mere are to 
tell their Merchandiſe at the Port where they „in Groſs 
and not by Retail. 1 K. 3. c.9, And Merc is. to 
be laden and unladen at certain Ports, and ip the. <A 
under Penalties. 1 Fl. cop. 11, All the, Ki 
are to have u free 'I'rade to and from Franc a Layer and 
Portugal, 3 Fac. 1. c. 6. Ti fhall be lawful for Merchants 
to tranſport Iron, Armour, Piſtols, Muſkets, 2 Swords, 
Bridies, cr. Stat. 12 Car. 2: c. * Merchan's, Cc. 


rupting or adulierating Wine, or 


by. tbe Com: | 


1 


| 


j 


| pany 


: 


| 


| 


es | 


8 | 


M M 
ted, are liable — Wks! Mt. Sr; 4 % 


On Importation of Tobacco, Merchants have an 
= Ge. — — Vide Cytem of Mee 


Ther are Companies of Merchants in E- for op 
on_conkiderable Joint Trades 10 foreign Parts, viz. The 
Merchants Adventurers, the Company eſtabliſhed in X 
for the Im of Commerce ; which was erected by 
Patent by King EA 1. merely for . 
Ce before. we knew the Value of that Commodity, and 
a Time when we were in a great Mealure' Strangers 
Trade, Deer was that of the Rey Barbary More 
chants, i in the Reign of King Hen. A Com- 
pany r called the 


with — Privileges, 
jo wh Ac. - The Ba jo by —— r 


the latter End of Queen E 2 n, out of their 
aroſe the or Tur 4 mak Reg, eras Kan 
Vericen and then with Turkey, ſurniſbed England that Way 
with, the Laß leds Commodiues : This Company hath 
very confiderable Factories, at — Smyrna, 

„ —— the flouriſning State — 
7. in the Reign lien 


— a 


ns. Fm oo. oat a a RD mc. .. «I 


2 — Old 
Hand, 
formerly fold. to England by di 
bl aud — having obtained divers Charters, and 
Grants from the Crown, in their Favour, were fole Mafters 
of that advantageous !'T raffick 3 until at laſt a New Com- 
5 incorporated by King Will. Azno g W. 3. on their 
0 the Government Two Millions of Money ; and 
eſs Companies after the Expiration of a certain Term, 
1772 united. In the 21ſt Year of Queen Bla- 
9 i Eaſtland Company of Merchants was erefied ; and 
in. Ning Cbaria the Second's Time, that Company was 
confirmed, with full Power to trade in Norway, Sweden, Ve. 
A., and other Eafilend' Countries. The Rea African 
Company had their Charter granted them in the'1 4th * 
A | of King Cher. 2- Andbyg & 10W. 3. they are to main- 
tain, all Þ Sc. King Charles 2. allo by Commiſion 
under, the Great Seal of England, confliruted bis Royal 
ane Duke of York, -(afterwards King Fam. 2.) 
Cauard Furl of Clatendon, nnd others, to be » Council tor 
the Royal Fifbery e, England, and declared him ſelf to be the 
Protector of it; and iv-the- 29th Year re — — 
| corparatgd. into n Company. 3. in 
ſoorth Vebef his Reigo, eſtabliſhed a Green/and Company. 
pes 9 . 10 poy the Deine of the Amy and Navy, 
pting to near Ten Millions, the Sourb-Sea Com» 
— Myr chants was erected 5 who having advanced that 
Money, the. Duties pan Wines, Vinegar, Tobaceo,. Sc. 
were appipgriated-a5, A Fund for Payment. of the Intereſt, 
— n ber Can te.) The | Company u to 
le Tiade o the Seurh- Sen, und othefs trading 
rea ſhall a thejs Ships and Goods, and dduble Va- 
lus: And the Corporation is to continue ſor ever z but the 
Foods, are. died z0 Redemption by Parliament. This 
Company bad their @pital Stock very mach calarged in the 
Reiga; ol. King Ge. 44." "And to raiſe: Money tent, were 
empowereyl, to wake Calls or cake in Subſcriptions, Cc. 1 
they thought ges and on this \ Foundation, the late Searb- 


2 2 But to retrieve Oedit, after- 
wards wr ofthe $togle, of the Searb- Sr Company was in- 
graſted i Capicah Stock of the Ea, lade Company 
and the „ ! and after that, Half the Stock 

was. converted into Anggigies at 14 /. fer Cent. Since which 
A r ; 

bis ort I fer of Merchants, whic 


have ever had many ls 


become of double Uſe} i. 


FREE EFEET © Fr TE>SS=oaa urs 


* 


ies erected 
TL is abuted, are of ſata —.— for which 


hen 
y,inftance, the, ever metpotable Year 1720, 5 
the 88 and Directors of the Soutb-Sra Company 


— Ferſeiture of their —_— 


4423.3 S2 4.5. 


* 


EN 


ey. That is the Year 1046, this Kingdom was divided in- 


Are the Laws called V Saxon-lage, which contained 


ing _ . 
nine Shires, wiz. Kent, Suſſex, Surrey, Berk, Haas 
— Wilts, Somerſet, Dorſet and Devon: The Danes had the 


cond, containing fifteen Shires, 4. . Dei, Derby, Notting 
ham, Liicefter, Lincoln, Northampton, Bedford, Bucks, Hert- 
ford, Eſſex, Middlejex, Norfolk, Suffolk, Cambridge and 
Huntingdon 3 which was governed by the Laws called Dane- 
lage: And the third Part was in the Poſſeſſion of the Mer- 
tian, whoſe Law was called Mere and contained eight 
Siren, Choceſler, Worcefler, Hereford, Warwick, Oxford, 
(hefter, Salip and Stafford: From which three, King Wil. 1. 
choſe the belt, and with other Laws ordained them to be the 
Laws of the Kingdom. Camd. Brit. pag. 94. Sec Molmw- 
tian Laws. 

moniatus Ingliz, Was of old Time uſed for the 
Impolt of Eng/and upon Merchandiſe, 


Yercuries, Or Venders of printed Books or Papers. Vide | pa 


Howters. 

-rcp, The Arbitrament of the King or Judge, in pu- 
1. Offences, not directly cenſured by the Law. 11 H. 
6c. :. See Miſericordia. 

Yerger, le where a leſſer Eſtate in Lands, &e. is 
dos ned in the greater: As if the Fee comes to Tenant 
ir Years, or Life, the particular Eſtates are merged in the 
Je: But an Eſtate- tail cannot be merged in an Eſtate in 
fe; for no Eſtate in Tail can be extinct, by the Acceſſion 
oz greater Eſtate to it. 2 Co. Rep. 60, 61. If a Leſſor, 
who hath the Fee, marries with the Leſſee for Years ; this 
no Merger, becauſe he hath the Inheritance in his own, 
ud the Leaſe in Right of his Wife. 2 Phd. 418. 
And where a Man hath a Term in his own Right, and the 
laheritance deſcends to his Wife, ſo as he hath a Freehold in 
her Right, the Term is not merged or drowned. Cre. Car. 275. 


Werſcum. Maneria, Malendina, Merſca & Mariſce. 
Corruption of the Word Martyrolge 3 be- 


Ingulph. p $61. 
lage, 4 
. Kalendar. 9 11, 7. ; ; 

Melne or Meaſne, Fr. Mair. See Mean. 

aden ger. gnifies the Right or Condition of the Miſvs. 
at. Br. 44. 

Weſarius, (From My5:) The chief Servant in Huſ 
dy, or Harveſt time, now called a Bailiff in ſome Places. 
Mr Angl Tom, 2 pag. 832. Alſo this Word is uſed for a 
vw Reaper; one that works Harveſt work. Fla, 

2.6 78. 

Pellenger, Is a Carrier of Meſſages, particularly im- 
Phoyed by the, Secrerarie: of State, e and to theſe Com- 
Ritments may be made of State Priſoners ; for though re- 
pplarly no one can jullify the detaining a Perſon in Cuſtody 
wy 2 common Gaol, unleſs there be ſome * * 
len nnn t 
t would hazard his Life to ſend him thither, 2 yet it is 
te conflant Practice to make Commitments to Meſſengers ; 
it i is ſaid, it ſhall be intended only in Order to the car- 
Jing the Offenders to Gaol. 1 Salk 347, 2 Hawk P. C 
us. An Offender may be committed to a Merger, in 
ner to be examined before committed to Priſon ; and tha 
ien Commitment to a Me/ſenger is irregular, it is not void ; 
id Ferton charged with Treaſon, | eſcaping from the 
Mefeger, is guilty. of Tresen, e. Shin. Rep. 599. 

Welengers of the Exchequer, Are Offiders attending 

Count; they are four in Number, and in Nature of 
fene to the Lord Trea/urer. | 
Houſe with ſome 


Welluage, (Mega) lea Dwellin 
land ad, "ing afbgned to the Uſe there Weſt. Symb par. 
„ And by the Name of a Meſuege, may pals a Curtilage, 
Garden, Orchard, a Dove haue, - Mill, Cottage, Toft, 
Wop, Chamber, && 


Mohave cn 
hs caunot be a 


Brac. lib. 5. c. 28. dx 169. 
ire Thing of all tad hence | 


Na is an iatire 


Parts; whereof the Ve Saxons had one, govern- 


33 Hen. B. c. 9, 20 3 £4 6.4 37... But permitted 
W.& M.c. 17. Metal fot Battery, tb 9 
ies liable. Sr 


meaſure a Thing. Vide Mea für er. 
Wetheglin, (Brit. Meddighin) An old Brit Drin 
made of „Sr. and ſtill continues in Repute in Eg 
land; it is mentioned in the Statute 15 Car. 2. cap. 9. 
Metteſhep, ttenſchep, Was an Acknowledgment 
id in a certain of Corn ; br a Fine or 
1mpoſed on Tenants, for their Defaults in not doing 
cuſtomary Services of cutting the Lord's Corn. Paroch i. 


495- 
+ KTuum, Are Latiz Words uſed for the proper 

he apr Righe ; and which being miſunderttd, aye 
been the Ground of many C rfies. — 
Mera, A My or Mow of Corn, as anciently uſed ; and 
in fome Parts of Eng/and, they Rill ſay m7 the Corn, 7.6 
put it on an Heap in the Bar iabant Bladune 
fer wan Diem cum un Cares, if invenint num Hemincin 
ſaciendum Meyas in 1% Blount Ten. 130. hy 
Wicel Gemotes. Age Councils and geberal A. 
ſemblies, in the Times of the Saxons, of the 2 No- 
34 WV. 


blemen, c. were firſt called Nn Grmoter, 
wards Mica Gemotes. . 
Widdleſex, The Seffions for the Peace how ofted to'by 
held, 14 H. 6. c.4. No fſaror to be returbed at the 
Prius in Middleſex, who den returned In the two 
ceding terms gr Vacations. 4 Geo. 2 7. Lese holder 
qualified to ſerve as Jutors in Middleſex. Ibid. But © 
County rate to be made fot Mader. 12 G. 4. ©. 72 


Deeds and Wills to be regiſtred there. 7 Haw. cage . 
ly-boards, See doards. „i. 
idernip, A Kind of Caoyas, of which Sail Che of 


Ships are made. 1 Fac. cap. 14. | © 
Wile, (Milliare) In the Mesſure of u Country; this 
28 or n of a 1 Paces; otherwiſe” de- 
ribed to con ight Furlongs, every Furlong being for 
2 every Pal duet Fer and » Halt, "Sie 
\ &. os... | | > 
Wiles. The Statute Mile," 35 F e 5. Te be tilith 
by Computation for the Diltance df the Refineries of Re 
Salt trom the Pits. 8 Geo. 2. £32. Eo 9 
— les, A Knight; and Militere, to be irigbted. Mat. 
m. p. 118. 8 | : 
ue, (.,) The being ü Seldder! and ppRed b 
the Trained Bands, under the Direction of the Lieutenancy. 
The Stat, 13 Car. 2. cap. 6. is declarative of the King's 
Right to the ſupreme Government of the Mili/ie, ind of all 
Forces by Sea and Land, &c. And by the 13 and 14'Car. 
2. c. 3. the King may iſſue Commiſſions of Lieutenancy fot 
the ſeveral Counties and Cities, c And ſuch Lieutenant 
have Power to give Commiſſions to Colonels, Captains, und 
other inferior 143; and to call Perſons together, and 
arm and form them into Companies, and command hem 
Places to ſu Rebellions, or refiſt Invaſions 3 and 
Invaſions or Rebellions, the Perſons charged ſhall provide 
Month's Pay, e which is to be paid but of the Publick 
Revenue: and the Officers ſhall likewiſe be paid dt of 
the Publick Revenue at tuch Times. Aud by this A; | 
ſons having ao Eſtate of go/ n Year in Lands; of a" 
nal Eitate in Goods, &c. to the Value of 600 , 
charged by the — ea Deputy. Leute 
3 nanu 


2 — 9 * « 
4 * 59 
« 4 * "2 = — 
. bd o 5 R N 
* S - 


Perſon ought to have in Poſſeſſion 500 J. per 4unum, or a 
2 Eitate cothe Valued | 6600 J to farviſh a Horſe ; and 
none is to contribute towards 1 Horſe who hath not 100 /. a | City 
Vent, or perſonal Eſtate of 1200/. A Horſeman ſhall be 


i 
. 
: 
2 
- 
: 
5 


arniture of Horſemen by this Statute, were to be a 


xt 


Sword, and Caſe of Piſtols 14 Inches in the Barrel, a 
Saddle with Bars and Straps, a Bit Bridle, e. And the 
Foot or a were to have a M three Foot in 
the Barrel, the Bore whereof to bear 4 Bullet of 12 or 14 | 
N to the Pound, a Collar of Bandaleers, and a Sword ; and to 
with them Powder and Ball, of each half « Pound. 
If any Perſon liable to forniſh — 4 — 
fuch Horſe, or ſhall neglect to pay t 
Provifion of Man and Horſe ; he Lord Lirmedant of the | 
County, or three Deputies, may fine him not exceeding 
201. do be levied by Warrant under their Hands and Seals; | 
but commiſſioned Officers of Foot in the Militia, are excuſed 
from finding Soldiers or Arms for their Eſtates, if charged 
but with one Horſe or leſs, &c in reſpeR of the Expence | "———fx 
of their Imployments, And che Lieutenants or Deputies Warwick 
| may infli& a Penalty of 5 /. on Perſons refufing to provide Worcefter | 
id > Foot-Soldier ; and if they live out of the County, their Wilts 
"8 ts are to do it on Notice: On whoſe Neglect, the Wifimerland 
| for | County of l and City 
1 are to find | Town of Ki won Hull 
1 a Year for a | Iſle of A., 
it levied by DI- | County of Brecknock 
| fine him ; if | _———Crnmertbes 
| None are o 2 
| provided by others enbigh- 
0 and their Names Flint 
1 to two —— 
j they are ; Merioneth 
. forſeit 20 J. and | Mon 
4 two Deputy Lieu. Pen 
| the like Penalty, to be levied Radnor 
" to be committed, not ex - Town of Haverford N 


——— — ay 
1 


i may * Town of Berwick upen Tweed 

ges at 6 d. per Mile, Sc. There : 

uſter of the Mi/itia but once n Year ; and The fourth Part of every of theſe Sums may be raiſed yearly 

above four Days without ſpecial Direc- or figs ng, ns except in the City of Las- 
| N. * 
collected 


te" 
ES 


- E a 


the whole Month's Aſſeſſment may be annually 

. And Money levied for Trophy Money is to be 
r 1 4. and every Footman 6 4. by Order | accounted for by Collectors before Juſtices of the Peace at 
Lieutenants ; and if the ſame be not paid, | the .Sefhons, within one Year after received : and 
Goods of the Perſons charged.” 13 | the to by paid ts the Trenlare | 


—_ 


Perſons in Do-/o;Gire to account for Money received for rai 
King Wilkam's 2 the Ng 
Reigns of K. Will. 3. 


—_— 1 


3 


- ” 
2 — — — E DD, TS — 
— 2 — 3 


- 
4 Car 
* 


* 
a 


— 


TT TEE TE=Tproy Frogger. f oF ow wwos woo 


: 
2. 
5 
: 
L 
: 


— — ee * * 
— 
—_— tr We << EATS 
— a * 


2 
8 
E 


o 

1626 6 
90162 11 
1166 13 


140 © 


8 
ww 
— 
O „ õ,ἄj GO 0% 0 wo w 


2 


1 


5 


Th 
1715 


and 


= 


1 
el 


ih 


+» 33 C. 2. e. 3. 3 


1 Geo, . c. 26. 31 Geo, 2. e. 


55 e, (ae) Ir a Houſe or Engine to grind Coro 
$ 
fits Far aud, Wind eil, Fork all, Hand 
vill, Ge. And beſides Corn and Griftmills, there are Pa- 
"ay Fulling or Tacking-mills, Iron-mills, Oil- 
t. 


Er. 2 IH. 621. The Toll ſhall be taken mou 
Strength of the Water, Ordin. pro piffer. incerti temp. Pro- 
een . Art 
d. 9 Ed. 2. Stat. 1. c. 5. | 
BVill-leat, A Trench of Water by a Mill. See Leat. 

9 A ſmall Grain fo termed from its Mul- 

tude, Lite. Dic. 
| A Corn-meaſure of different Quantity, according 
„ This meaſured by it: And Minage was a Toll or 


N 


ing Corn by this Meaſure. Cowel. Ac- 
A Laban N Þ 6 Minions of Cont, eankloin 
ne Hundred and twenty foot in „ and as many in 


LL 6 TS wen both for and a Weight. 
la. Dick. 
Hinare, To mine or dig Mine. Mi a Miner. 


2 e Thing that in Mine, and 

, $ any grows * con- 

r Shep. Epit. 

neral Courts, (Carie Minerale;) Are Courts pecu- 

ſar for regulating the rus of Lead Mines; as Stannary 

Courts are for Tin. See Berghmote. | 
Vine: Idventurers, A Company eſtabliſhed by Sta- 

tute, governed by the Duke of Leeds, oe. Vide g Ann. 


. 24. 
nes, (Minerie ) 
N and are li 
tag out of the Earth. The Kin 
il Mine: of Gold and Silver to 
Cold and Silver in Mixes is of the greater 
alled Rejal Mines, Pld. Com. 
i Copper or Tin ſhall be adjudged 
* 2 31. 9 
| Mines Copper, Tino, , 
ave, although claimed to be Royal 
my have the Oar, (except in Devon 
b the Owners of the Mines, within thirty Days 
* raiſed, and before removed, 16 
O&, waſhed and made merchantable ; 
Tun; Tin or Iron 40% Fe. Star, GH & M. c 
i Man hath Lands where there are ſome 
ers not, and he lets the Land with the 
br Life or Years, the Leſſee may - AI. 
wy, which is ſufficient to ſacisfy the Words in 
ad hath no Power to dig the Mises unopened : 
beo open Mine, and the Leaie is made. of the 
with all Mine: therein, there the Leſſee may 
Mizez and enjoy the Benefit thereof ; otherwiſe 
Webs would be void 1 / : $4. $5 Co. Rep. 12. 2 Lov. 
i To dig Mine: is Waſte, where Leſſees are not autho-. 
ied by their Leaſes : Though « Ming is not properly ſo 
tl it # opened ; being but u Vein of Iron or Coals, 
ve. before. 1 Ce Je. 54 For Relief of the Credicars 
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22. 
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. | Months Impriſonment, Fe. 2 
. | diſturbi 


+ | pable to act 


M I 


| Me 24 Geo, 8. e. $7. | Miner bow taxable, 30 Ge. 2 


** 
Wines, In another Signification are Caves or Treachts 
dug under Ground, whereby to andermine the Walls of a 
| City or Fortification. | 6. 
| niments, or Wuniments, (Maximexte, from Manie 
to defend) are the Evidences and Writings concerning a 
Man's Poſſeffion or Inheritance, whereby de is enabled to 
"defend the Title of his Eftate: And this Word includes all 
Manner of Evidences, 'Deedz, Charters, Cc. Terms de Ley 
451, Stat, 5 R. 2. . f. and 35 V. 6. c. 37. 
Minitkers. If a Minifer i in the Execution 
of bis Office in the Church ; the Puniſhment upon Convic- 


tion is a Fine of 107 And upon No- pay ent threw 
{ 1 35 4%) Ad 
a Lcenſed Minifer, incurs a Forkjture of 207, 
by one N & M. . 11. | 
Winiltri Regis, Extend to the = of (ns 
as well as to thoſe that have Miniferia/ in the 
"SE 8 BY. wn | "ey 
noz, under Age more properly an 
Male or Female, before 2 to the Age of twenty - 
one Years 3 during which Minority they we generally jnct- 
themſelves. , * 
Minozes, Friar: Minoriten, of the Order of St. 
that had no Prior; they waſhed esch other's Feet, and in- 
creaſed yery much in the Year (207, Matt, Wim. © 
Winltrel, '(Minfre/ks, from the Fr. ＋ 2 AM.. 
fician, Fidler, or Piper; mentioned In the 4H 4. 4 


27. There was formerly a V Mandel; and it 
aſual for theſe Minfrels, not only to divert Princes and 
Nobility, with muſical Inſtruments and Song 
Praiſe of them and their Anceſtors, bot alſo with var 

Ia the „ the ancient Fam 


are excepted out of the Vagrant | 
Mint, (Qffcine ff NN 


z 


where the King's Money is 3... Which at preſent 
rn London, ny | 
Ane 


* 


reg 


ler, who is to he Money 

org vy 

ought. er that wei 
— 4 el it adn 
The Auditer takes Accounts of the Silver, 
of the Melting, who is to fee the Silver 
be not ahkered after the Aſfay Maſter hath made Trial of 


fl 
- 


Money 


gheth 
to 


C the Com any of Mine Adventurers, 9 Azz. e. 24. If 

Deren maliciouſly fer om Fire any Mine, or Pit of Coal, 
bal! uſſer Death as a F „ by Star. 10 Geo, 8. . 36. 

"= damaging ſuch Mine, or any Coal-Works, by convey- 

% Vater thereinto, or obſtrufting Sewers from 

. ., ſhall forfeit treble Damages. 13 Geo. 2+ cap. 


. 


the Bullion, e. 


- - hw. 4 4 - 
2 — : 
AMA As e i 


K 40 


B 1 
Provef 1 provide for all th Monien, and to overſee them, 
Se. Vide Gs. | 
x nt, A pretended Place of Privilege in Seuthwark, near 
as 2 Bench, put down by Statute. If any Perſons 
within the Limits of the Mint ſhall obſtruct any Officer in 
the ſerving of any Writ or Proceſs, &c. or aſſault any Per- 


ſon therein, ſo as he receive any bodily Hurt, the Offenders | 


ſhall be guilty of Felony, and tranſported to che plantations, 
Se., Stat. 9 Geo. 1. c. 28. See Privileged Places. 

Minute Tithes, / Minore: Decime) Small Tithes of 
Wool, Lambs, Pigs, Butter, Cheeſe, „Seeds, Egge, 
&c. ſuch as uſually belong to the Vicar. Vide Tiches. 

_ Winutfo, Blood-letting ; which was a common old 
Practide, among the Re and Secular Prieſts or Canons 
of Churches, who were the moſt confined and ſedentary Men. 
Stat. Cathed Eccl. Sti. Paul. London. 


©. Wiracula, A ſuperſtitions Ply prafiſed by th Pop 


rey. 

Wis. © This Syllable added to another Word, ſignifies 
ſome Fault or Defet : As Mi/priffon of a Crime; iſdi- 
cere, i. e. to ſcandalize any one; Miſdecere, to teach amiſs. 
$i Prefoyter } n miſdeceat. 

_ "Wiſadventure, (Fr. Me/adventare, i. e. ) 
Has an eſpecial Signification for the Killing a Man, partly 
by Negligence and partly by Chance. S. P. C. lib. 1. c. 8. 
And Britten diſtinguiſhes between Adventure and Miſadven- 
ture; the firſt he makes to be mere Chance; as if a Man, 
being upon or near the Water, be taken with ſome ſudden 
Sickneſs, and ſo fall in and is drowned ; or into the Fire, 
and is burnt ; Miſadventure he ſays is, where a Perſon comes 
"to his Death by ſome” outward Violence, as the Fall of a 
Tree, the Running of a Cart-wheel, Stroke of a Horſe, or 
ſoch like. Brit. c. 7. Staund/ord conſtrues Miſadventure 
"more largely than Britten underſtands it; and ſays, it is 
"where one thinking no Harm careleſly throws a Stone, where- 
with be kills ano- ther, e. Hef defines Miſadventure to 
"be, when a Man is ſlain by mere Fortune, againſt the Mind 
[of the Killer ; and he calls it Homicide by Chance mix:d, when 
the Killer's Ignorance or Negligence is joined with the 
Chance. Hef. Symb. Seck. 48, 49. See Chancemedley. 
©" Wilcogniſante, Ignorant or not knowing. In the Stat. 
32. H. f. cap. 7 againſt Champerty and Maintenance, it is 
' ordained that Proclamation be made twice in the Year 
- of hat Act, to the Intent no Perſon ſhould be ignorant or 
n 
_ ing, Io Col t for Payment ent, 
' Miſcaſting of the Sum dae doth not make it ill: and if more 
"be laid; it ſhall be abated as Surplus: But it is otherwiſe in 
Bet for Rent. Dyer $5: IT BE 
x 8 Abt the ſame with Di/continuance. 
ich. 


231. Though ts generally ſaid to be, where a Con- 


'tinvance is made by undue Proceſs. ' Jerk. Cent. 57 
Wile, (a Frenc# Word, written in Latin Miſſum, and 
ſometimes Mi/a) Is a Law Term fignifying Expences, and 
it. is fo commonly uſed in the Entries of Judgments in per- 
onal Actions; mg? = 9 s, Recuperet 

Dans ua to ſuch a Value, and pro iis, for 
Colle and Charges, ſo moch, &c. his Ware hich alſo an- 
; in the Uſe made of it by Law ; which is 

"where it is taken for a Word of Art, appropriated to a 

"Writ of Right, ſo called becauſe both Parties have put them- 
ſelves upon the mere Right, to be tried upon the Grand AC. 
ſiſe; 6 as that which in all other Actions is called an Iſſue, 

inen Writ of Right is termed a Miſc : But if in the Writ of 

Right, a collateral Point be tried, there it is called an Iſſue. 


t or 
eee : 
gs, Are taken for "Taxes or Tallages, Fe. An bo- 
'nojary Git or cuſtomary Preſent, from the People of Wales 
to every new King and Prince of Wale, anciently given in 
Cattle; Wine and Corn, bat now in Money, being 5000 /. 
or more, is denominated = Mi/e: $o was the uſual Tribute 
or Fine of 3000 Marks, paid by the Inhabitants of the 
" Palatine of Chefter, at ** of Owher of the 
aid Earldoms for the enjoying of their Liberties.” And at 
| they have a Miſe boot, wherein every Town and 
VI in the County is rated what to pay towards the M 
The 27 Hes. 8. c. 26. ordains, that Lords ſhall have all 


M 1 


ſuch Mü and Profits of their Lands as they had in T; 
paſt, Ce. And Mi/c is ſometimes corruptly uſed for Weep 
in Law French Moes, 2 as a Miſe Place in ome 
Manors is ſuch a Meſſuage or Tenement as anſwers the Land 
a Heriot at the Death of its Owner. 2 Inf! 528. - © 

Wiſe-Woney, Was Money given by Way of Conn 
7 NO to purchaſe any Liberty, &c. Blount Tex. 
162, | 


Wiſerere, The Name and firſt Word of one of the 
nitential Pſalms, and is molt commonly that which the aq 
dinary gives to ſuch guilty Malefactors as are admitted o ihe 
Benefit of the Clergy ; being therefore called the Plalm of 


Merey. Wes 
Wiſericozdia, Is in Law uſed for an arbitrary or ducre- 
tionary Amerciament impoſed on any Perſon for an Ofec,e; 
and where the Plaintiff or Defendant io any Adu , ,. 
merced, the Entry is /deo in Miſericordia, Sc. Brag js. 
4 tract. 5. cap. 6. Kitch. 78. It is called Mili ricerca, 
becauſe it ought to be but ſmall, and rather leis (61, the 
Offence, according to Magna Charta, c. 14. womeins 
 Mijericordia is to be quit of all Manner of Amercian end. 
Cromp. Furiſd. 196. See Amerciament. 
ericozdia communis, Signißes where a fine is jet on 
the whole County or Hundred Ac 4e conmnni 
Miſericordia guendo contiger it, widelicee Comitatas is Mah 
dredi coram nobis wel aliquibus F ufticiartis noftris, 2. 
Wiſericozdia in Cibis & potu, 1s uied for any bor 
of Meat and Drink, given to the Religions in Conveurs 
beyond their Ordinary Allowance, Ma Pari, \nd in 
ſome Convents they had a ſtated Allowance of theſe Over. 
commons upon extraordinary Days ; which were called A444. 
ricordia Regulares, Mon. Angl. Tom. i. pag 149, 
Wilevenire,' Is where a Man accuſed of a Ciime, fail 
in his defence or Purgation ; when he is faid to ſucced ill 
Leg. Canut. 78. 2 
Wisgfeaſance, A Miſdeed or Treipaſs, — [he 
Jury ſhall inquire of all Purpreitures and Mizfeaſances.. Cri 
r. 498. | 
MWisfeaſoz, Is a Treſpaſſer. 2 Inf. 200, 
Miskenning, (Mi&enninga) Is derived from Mis, and 
. Cennan, | e. cilare, Leg. Hi. 1. c. 1 Inigua we 
imuſfia in jus wocatio ; incon/ianter Logui in Curia, wel in- 
| variare. It is mentioned among the Privileges granced and 
— * the Monaltery of Ramfey by 8. 2 the 
Lonſeſſor. . Mon. Angl. Tom, 1. pag. 237. Ft in G- 
_ London. in ah Placito Matias. Chart, 
= 2 
" Wiskering, Hoc , quietus oe pro querelis coram qui- 
—__ gre 2 tranſumptione 2 MS LL. in Bibl. & 
ton. fol. 262. | | 
Wiſnomer, (Compounded of the Fr, Me, fignifyic 
ani, and Nomer, i.e. Nominare) Is the Uſing one Nam 
for another, a Miſnaming. Nomen of quaſi rei notames 
and was invented to make a Diſtinction between Perſon and 
Perſon ; and where a Perſon is deſcribed, ſo that he may b 
certainly diſtinguiſhed and known from other Perſons, tl 
Omiſhion or in ſome Caſes the Miſtake of the Name ſhall nc 
avoid the Grant. 11 Rep. 20, 21. And. if the Name of 
Party is miſtaken ; the Judges ought to mould a ſmall My 
take therein, to make good a Contract, Cc. and ſo as v 
ſupport the AR of the Party by the Law. Hob. 125. | 
the Chriſtian Name ought always to be perſeRt : and the La 
py pant) wayky = {== as it is of Chriſtian Name 
Poph. 57. 2 Lill. Abr. 199. Milprilions of Clerks 
Names are amendable : And Peter and Piers, have been 
Judged one and. the fame Name. 2 Cre. 67, 425+ 1 Le 
146. And ſo Saunder and Alexander ; and Garret and G 
rald, are but one Name: But N and Randolph A 
bel and Sybil i Ec. are ſeveral Names, and muſt be name 
Right. 1 Roll. Abr. 135. 1 Had. 211. Where a Crit 
Name is quite miſtaken, as John for Thomas, Ge. it may 
pleaded; that there was no ſuch Man in reren Natw 
Dyer 349. 1f a Perſon pleads, that he was never called | 
ſuch a Name, it is ill; for this may be true, and yet! 
might be of that Name of *Baptiſm. 1 Sal. 6. 0 
whole Name is Edmund is bound in a Bond by the Name « 
Edward ; though be ſubſcribes his true Name, that is . 
Part of the Bond. 2 Cre. 640. Dyer 279. A Man e 
not have two Names of Baptiſm : But if à Perſon be bou 
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tter to be diſcharged ; but muſt bring an 


1 Mad 70. If a Defendant 


undi frm the Br. l 


or Overſight : As for Example; 225 


, i « Neg 


in not revealing Treaſon 
committed. Sy 


When one kawws 
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not 

| died of the Ni 
. | not lie for Mifpri 
—— And there muſt be two Witneſſes upon In- 
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| dying Perſon. And inthe Staines 
2 | 
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| 
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Jadges thall 


x 
end. Cent. 21 9, ria 
reaſon, &c. but Indictment. as for 


un well as Trials of Mifprifon of T by the 


Stute 7 3. 2 Hawk. P.C. 258, 260. in all Cu 


Offender ſhall be im | 


ths 
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of the Church 
— collected by EC” 


Wall make Fine for his Mi/aſfer. 
Miſuſer u Charter of a Corporation 


an Office, We. 5s 
»Mitred Were thoſe Governors of R 
Houſes, who hed obtained from the Pope the Privilege 
wearing the Mime, Ring, Gloves, and of a 
The Mired Abbe, fays Cue, were bot the ſame with 
conventnal Prelater, who were ſummoned to Parliament as 
Spiritual Lords, though it r commonly fo held _ 
$ 


67. | Fs 
q Wittendo manuſcriptum pedis Finis, Was a Writ 
Judicial directed to the Treaſurer and Chamberlains of the 
Exchequer, to ſearch for and tranſmit the Foot of a Fine, 

ledged before Juſtices in Eyre, into the Common Pleas, 
22 | 
Mittimus, 1s a Writ. for removing and err 
Records from one Court to another as. out of the 
Bench into, the Exchrquer, and ſometimes by Certierari into 
the Chancery, and from thence into another Court: But the 
Lord Chancellor may deliver ſuch Record with his 
28& 29 H. 8. 


"gp De non Decimasde generally, would undo the Clergy, and 


.23"Ebz. cap, 9- ., , | 
A Wric that lies for him who 
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or of 
of the Court or his 


2 
command 


2 


555 
-=_ 


21 
. merciament which is ſet on a on 
this Writ of Moderate Mifricordia doth not lie ; for then it 


3. p. 200. 
Law 
Ac, and particularly uſed in the Anſwer of a Defendant, 
I by he denies to have done the Thiog laid to his Charge, 
W & forma declarata, Kitch. 232. And Mods & for- 
ma are of the Subſtance of the Iſſue and material, when a 


. collateral Point in Pleading is traverſed : but not where the 

. Iſſue taken goes directly to the Point of the Writ or Action, 

2 then are only Words of Form or of Courſe. 
. 281. 
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their Maintenance : as it may be where there i a competent 
> Livelihood for the Parſon. 2 Rep. 47 1 Cre. 784 
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it not now come up to 
the Tithes are improved, or that Money is 
Value than it was at the Time of the Med 
Heb. 40. But one Tithe muſt not be paid in 
Abe T 2 — 1 — — 
ight ; not uſtom ; it muſt be ſomethi 
ee e Tikes AN e 
make a good Preſcription. 1 Roll, Abr. 650. 
446, 25. Hab. 40. A Modus ariſes ei 
tion, 


that ſuch and ſuch Lands ſhall be diicharged of Titb-, pay. 
ing ſome annual. Payment, or doing ſomething for the Be- 
nefic.and Advantage of the Parſon, Cc. which is a legal 
Exemption from Payment of Tithes for ever, if made d te 
dhe Sat. 13 Elia 6. 10. Cuſtom is what gives a Righ 0 
a whole County, City, Toun or Pariſh, mult be com- 
mon to all within the Limits where it is averted to be ; and 
Preſcription is that which gives a Right to ſome pacticchar 
Perſon, with ReſpeRt-to ſome particular Houſe, Farm, 4 
And the Eccleſiaſtical Laws allow forty | Years to make 8 
good Cuſtom and Preſcription ; but by the Common Law, 
it muſt be beyond the Memory of Man. 1 Rell. Al 653, 
Count. Parſ. Comp. 159. A Layman; Lord of a Manag, 
may De modo Decimandi, ſor himſelſ and; Tenancs; 
alſo a private Perſon for his own Lands, or Part thereok 
Se. Though in Caſes of Preſcription, tis only "to be diſ- 
charged of a, particular Sort of Tithes ; ſor a Prescription 


As 


therefore it is not good where there is not ſufficient leſt far 


1 Kall. 
Abr. 9355 A Lyman cannot preſcribe by the Common 
Law De non Decimando; but be may be diſcharged of 


as when a Fulling-mill is made a C 
is come to Ruin, c. a Mads made on good 
may be diſcharged, and then Tithes 
1 Das. Ar. 607, 608. N 
fideration ; or by Payment 
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Wolendinum, mn of divers Kinds. See Al. 
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Molitura, ele taken. for the Tel or Ml 
ture paid for grinding Corn at a Mill, and ſometie e 


or Liber- 


or Laws. Theſe were the 
Laws of Dunwalh Mol marius, fixteenth King of the Britains, 
who began his Reign above four hundred Years before the 
r 
the Time of William the iſt, called the 
King was the firſt who publiſhed Laws in Britain ; and his 
Laws, with thoſe of Queen Mercia, were tranſlated by Gil- 
aur out of the Britiſs into the Lai Tongue. Uber's Pri- 


d. 126. 
Adee and Abbeys &e. diſſolved by K. E. 5. See 
17 H. 8. 6. 28. and Abbot. 

Signified a certain Tribute paid by Te- 


ws lawful for Men to coin M current in their 

Territories 3 but not of Silver and Gold: It was 

by the" Stat. 1 Hen. 1. c. 2. The Word is like - 

nile uſed for a Mintage, and the Right of coining or mint- 
us & Artificium cudendi Monats.. 


) 1s that Metal, be it Gold or Silver, 


tat receives Authority by the Prince's Impreſs to be current ; | 


kr Wax is not a Seal without a Print, ſo Metal is not 


in or extrinſick Value, given by the King, by Virtue 


1 q 
x Ant 
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mited. 2 Inf. 5 Any Piece of Money 
— . 3 
without Proclamation z And though there is 
iament, or Order of State for Guineas, as 
coined 
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to the twenty Shilling Pieces 
2 wo ore cughe to be demadded 
' Proceedings, they ſhould be 
pecias Auri, vocal. Guineas, walorir, Ce. 5 
If an Action is brought for the 


I. a R. 2 6. 
lat. 2 Gn A . 11. fi 4 
' Yottey, tending it adzoad; The 

ten may at any Iume prohibit all his 
ag one Year; to lend or adva 
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Star. 3 Gi. 2. eg 7 
\ Poney in Court. In Law Proceedings, 
(,* *henticyes brooghe inte dhe Court, either b 
7, or by Pleading a Profirt in Curiam' of the 
then if the Money is nov paid into Court, 
de received, The Money muſt be 


This | 


unt to their Lord every third Year, that he ſhould not | 2 Salk. 596. 
cange the Money which he had coined, formerly when it 
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999: 2tur in Lege, Ie the ame with  Demorater, and 
utes as much as be demurs ; becauſe the Party goes not for- 
vard.in pleading, but relts or abides upon the Judgment of the 
Court in a Certain Point. as to the Suticiency in Law of the 
Declaration or Plea of the adverſe Party, who deliberate and 
uke Time to argue and adviſe thereupon, and then deter- 
nige it. Co. Lite. 71. See Demurrer. 
A Sort of brown Cloth, with which Caps 

were formerly made. Mat. Pariſ. Anno 1258. 

angina, (From the Sax. Morgen, i. e. Aurora, and 
Cifan ot Givan, dare) Is that Gift which the Huſband pre- 
{eas to his Wife on the Wedding-day, which we now call 
Daun Money, and was uſually among the Lombards the 
farth Part of bis perſonal Eſtate. It fignifies literally De- 
un Matutinale ; and in ſome Books it is writ Morganegiba ; 
iu others Morgangiva, Morgagifa. Leg. Hen. 1. c. 70. 
Leg. Canut. c. 99. t | „ +2 
Moziam, (Fr. Morion, Zal. Morione, i. e. Caſs) A 
Head- Piece, now called a Pot. "Slat. 4 & 5 P. & M. 
t. 2. 
Mozina, The Wool of Sheep dead with the Murrain. 
IL per ſe vendatur cum pellibus, Morina mortuarum. 
Flea, lib. 2. c. 79. 
Yozling, or Woztling, Signifes that Woo! which is ta- 
ken from the Skin of dead Sheep, whether being killed or 
Hing of the Rot. 4 Ed. 4. c. 2& 3. 27 H. 6. c. 2. 3 
Jac. 1. c. 18. 14 Car. 2. c. 88. Vide Sborling. 
Yozoſus, and » See Mora and Mora muſſa. 
Bozſellum terræ, A ſmall Parcel of Land. E“ anum 
eriellum tertæ, juxta borreum ſuum. Chart. 11. Hen. 


4 

Yoztarium, A Light or Taper ſet in Churches to burn 
ger the Graves or Fre. vg —— 
we, Cc. ad inveniendum unum Mortarium ardentem in Ec- 
cha de ” why Farindon. Conſuetud. Dom de Farendon, 
I fol. 48. 

Yext-daiice(kon, A Writ now ſeldom uſed, mentioned 
i the Statutes 53 H. 3. & 6 d. 1. See Ae. of Mort- 
4er 

tgage, (2M: ium, wel Mortuum wadium, from 
7% Mert, 1 4 4 and Gage, Pignus) Is a Pawn of 
lands or 'Tenements, Cc. for Money borrowed, to be the 
(reditor's for ever, if the Money be not repaid on the Da 
reed: And it is called a Mortgage, becauſe it is a dead 
2 until the Money is paid 3 or for that if the Money 

b not paid at the Day, the Land Mori/ur to the Debtor, 
ud is forfeited to the Creditor. Lit. 332. It is 
mde by Leaſe for a long Term of Years, Leaſe 
kk, Aſßgument, c. And the Creditor holding the 
lad upon this A t, is in the mean Time called 
ſaext in Mortgage, and holdeth the Eſtate upon the Condi- 
thn in the Deed ; But generally till Failure is made of Pay- 
tent, the Mortgagor holds the Land ; and if Failure be 

org 


re = 7 


wo 


TESTS 


ho. 


wit, 103, A Feoffment in Fee, or a Leaſe for Liſe or 
lan, Cc. may be made with a Proviſo or Condition, that 
Ihe Feoffor or Grantor, or their Heirs or Executors, pay 
i Feoſſee or Grantee, c. ſuch Sum of. Money at a cer- 
wm Day, then the Feoffor, &c. may re-enter; and this 
uh been a common Condition in a Mortgage, or of Eſtates 
rn Condition in a Deed : In the former Caſe of Morgy ages, 
755 keeps Poſſeſhon till Failure 3 bat here. the 

dee 
. 332, 333. But as by theſe ancient Kind of Morty 


| the ages, 


de Money were not on the Day, the Eſtate became 
Wlute, and was ſubject to the Dower of the Wiſe. af the 
lebe, as alſo all other his real Charges and Incumbrances, 
e oa this Account the Courts of Equity have maintained 


the Feoflee ; the Payment of the Money does 
che Feoffor in his former State, and fince the Lands 
"_y for the Money. 1 nf. 221, Cro. Car. 


the Poſſeſſion preſently, and till Payment. 


e of Redem i „ againſt all erſons that come in 


NM O 


comes into Poſieſſion of the Land, for all the Profits he made 
thereof, and not for what he might have made f unleſs 
there were Fraud: No Allowance ſhall be given 10 the 
Mortgagee for his Pains and Trouble, who manages the 
Eſtate himſelf : but if he employs a ſkiltul Perſoa, and gives 
him ſo much a Year, that muſt be allowed, for no Perſon 
is bound to be his own Bailiff. Toth. 133. 1 Fern, 316, 
476. Where a Man makes a Mor/gege for Years to ano- 
ther, he may without entering on the Premiſſes, or the 
Mor !gager's jaining, aſſign the Mortgage ; and the Mortgagor 
by the Covenant to enjoy till the Default of Payment, 1 dut 
Tenant at Will to the Mergager. 1 Salk 246. T 
if one who is Morigagee in Polieſhon, aſſigns over his Mort- 
gage, without the Aſſent of the Mortgager, he ſhall anſwer 
the Profit of the Land, before and after Alignment, though 
it be aſligned only for his own Debt : be being under a 
Truſt for that Purpoſe. 3 Chan. Caf. 3. 
aſlgned to another, ought to be 
from the Time of the Aſſigument: agee, 
where the Marigage is forfeited, ſhall have Intereſt for his 
Intereſt; ſo ſhall an Aſſigvee for all Intereſt due from the 
Time the Morigage was afligned. 1 Chanc. Rep. 218, 258. 
For where a Martgager aſhgns the Mortgage, all Money paid 
by the Adgnee, if due at chat Time, ſhall be accounted 
Principal as to the Mer/gagor, whenever be comes to redeem. 
Bid. 68. But an Agreement made at the Time of a Mort- 
gage, will not make Intereſt Principal, before any In- 
tereſt is grown due the Intereſt muſt be firſt due before 
an Agreement concerning it may make the fame Principal. 
2 Salk. 449. If a Man merrgage his Land upon Condition 
that if the Mortgager and J. S. pay twenty Pounds ſuch a 
Day to the Mortgagee, that then he ſhall re- enter, &e. 
the Marigagor die before the Day ; in this Caſe J. S. alone 
may pay the Money: But it is otherwiſe as 
| Mortgagor lives, for during that Time J. S. 
the Money without him; if he do, it will 
mance of the Condition, Co. Lite. 219. 
—— but = — being i in the Condi 
may pay {gage Money to 
and fo may, the Rnventers — 
gore Though if no Time be limited for Payment 
oney, the Mortgagor having Time during Life 
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oney 
b Executors of the Mortgagee 
Money due on the Mortgages, where a Mortgagee 
dies before the Day of Payment, unleſs the Heir 
larly named : And where the Heir is named, if 
Payment be paſt, it is as much as if no Perſon 
appointed, and then the Law appoints it to the Executor 3 
as the Money firſt came out of the Perſonal Eſtate, and the 
Executor more repreſents the Teſtator than the Heir. 1 
2 Ventr. 348. Cbasc. Rep. 284. b 
Executors are named, it may be paid to either. Alan 
* ——— rr 
ce, his Heirs, Executors or z the ee died, 
ind made the Heir within — — —— Mort- 
gagor paid the Money at the Day to the Heir ; it was held, 
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Merigager is anſwerable in Chancery, when he | Mortgager 


Redemption; it was held to be no Aſſets in Law, to fatiſ- 
fy a Judgment acknowledged by the Morg agor, aſter the 
Mortgage and before the Releaſe, for it is but a bare Right : 
And the Releaſe not being by Fraud, therefore it was not 
Aſſets in Equity. 3 Keb. 307. It has been decreed, that 
where a Mortgages lends mare Money upon Bond to the 
Mortgagor, he ſhall not redeem, unleſs be pay the Money 
due on the Bond as well as on the Mortgage: Though if he 
morigage the Equity of Redemption to another, the ſecond 
Mortgagee ſhall not be — — Bond, 2 tis 
bat a perſonal Charge upon ger. 3 Salk. 240. 
See Preced. Chanc. 407. In Equity it is allowed, that if 
Lands are thrice mortgaged, the third Morigagee may buy 
in the firſt Incambrance to protect his own Morigage ; and 
he ſhall bold againſt the ſecond Mor/gagee, if fuch ſecond 
Mertgagee do not ſatisfy bim the Money paid on the firſt, 
and alio his own Money which he lent on the laſt Mortgage. 
2 Ventr. 338. —— — — — 
tion, purchaüng a ncumbrance, r 
Eſtate againf any Perſon that hath a Mortgage ſubſequent, 
&c. A Mertgagee without Notice of a former Incumbrance, 
buys in an Incumbrance * —— ws 2 
which his ; not be impea in 
5. Tang rote — al that is due to him on both 
Chanc. Rep. 149. 2 Lill. Ar. 206. If a Mort- 
gager retaining the P levies a Fine to another Moriga- 
gee, this hall not bar the firſt Mortgager. 1 Lev. 272. But 
in a late Caſe, = ſecond Morigage, with the Title Deeds 
may be paid in Equity before a firſt Mortgage without the 
Deeds. In Caſe a firſt Mortgager be a Witneſs to a ſecond 
Mertgage of the Land, Fc. though there is no Proof of his 
knowing the Contents thereof, yet as the Preſumption is 
that he might be acquainted with it, this ſhall give a Pre- 
ference to the ſecond Mortgage. 1 P. Williams 394. And 
if a Perſon being about to lend Money on Morigage, enquires 
of a prior Mordg agee, whether he has any Incumbrance on 
the Eſtate, and he does not own the ſame, it ſhall 
him. 2 Fern. 554. By Stat. 48 5 & M. . 16. 
where Mortgagors make ſecond Mar ages, and do not diſ- 
cover the firſt, the ſecond Mortgages may redeem, c. A 
Joiatreſs of mortgaged Lands was decreed to pay the Aſort. 
gage Money for Redemption, and hold over, till ſhe and her 
Executors ſhould be paid with Intereſt, Chanc, Rep. 27. 
And where a Deviſe of Land r — one ſor Li 1 
8 it 
and Remainder to another in Fee; it was jedged, That 


Tenant for Life ſhould pay one Third, and be in 
4. But tis otherwiſe Preced. 


will intend: And though the Mor/gager may redeem, yet 
it is not certainly known whether he will or no: and if be 
do not, the Eſtate is abſolute in the Mortgages. A Moriga- 
gee is eſteemed in Poſſeſſion on executing the Mortgage ; and 
if the Mortgage Money be not paid, whereby the Land is 
forfeited, he may bring Ej without actual Entry ; but 
where a Condition is to be defeated, it muſt be by actual Entry. 
2 Lill. Abr. 203. After twenty Years, (the Time of Entry 
limited by Stat. 21 Jac. 1) when no Demand has been 
made of the Money, or Intereſt paid, &c. Morigages: are 
not relievable in Chancery, u there be 

Ciccumſtances to induce it, as in Caſe of Feme Coverts,' In- 


pleaded in Bar 
as a Fee, without Claim 
gagee would be intangled 


any Court of Equity 
if the Perſon who hath Right to 
Action pay to the Mortgager, or bring 
principal Money and Iatereſt due, and 
- ſull Satisfaction and Diſcharge of the 

8 


Mor/gager ſhall reconvey the Land, and deliver 

oc. 7 Gee. 2. c. 20. And on a Bil in > dn, 
pel the Mordgagor to pay the Mortgage Money, or on 
to be forecloſed, Wc. the Court on the Defendant's Applica 
tion, may make any Order therein, before the Cauſe is | 


to Hearing, &c. ſo as the Right of Redemption be 
troverted. Ibid. Where e th 8 


king, c. this Aſſurance to be made muſt be abfolute, be. 
cauſe the Eſtate is 40 be ſo: But it hall not, without ſpecial 
Words, oblige him to releaſe his Equity of Redemption ; 
nor is a Warranty to be inſerted in ſuch further bo 
the bare Covenant. Comber. 318. dee Equity of Redenytien, 
and vide Fine. 


Form of 4 came Mortgage of Lands. 
122 Indenture made, &. Between A. B. 


of the one Part, and C. D. of, &c. 3 
Witneſleth, Thet the ſaid A. B. for and is Confideration 5, 
5.4 

be 


fum of, &ic. to him in Hand paid by the ſaid C. 

ecei w_—_Y a I 
the foid A. B. bath granted, 4 and fold, end by theſe 
Preſents duth grant, ain and fell wnto the ſaid C. P. All 
that Mefſuage or Tenement, and all thoſe Landi, Kr. 

Hing and being in, dc. And olfs the Rever fon and Revyr- 
fon, Remainder and Remainders, Rents and ſervices of the 
faid Premiſſes, and of every Part and Parcel : with 
the Appurtenances; To have and to hold the ſaid Meſſuage or 
Tenement, Lands and Premiſes above mentioned, and every 
Part and Parcel thereof, with the Appartenances, unto the ſaid 
C. D. % Executor;, Adminifirators and M 


cauſe te br paid unto the faid C. D. bi; Executors, Ad. 
miniflraters os Alban, the full Sum of, &c. in and upon th 


without any DeduFion or Abatement for Taxes, Aſſeſſment: 
dinary, that and from thenceforth theſe Preſent: and every 
Thing berein contained, Gall ceaſe, deter mine and be woid 
any Thing berein contained to 


yoo proamdbnntn wp to dint renee hes bo 
Affepns, 1 on & to be pai 
unio the ſaid GD. % Ber, AL. — x 
the ſaid Sum of; Kc. in and upon the ſaid, &c. with- 
out any as aforeſaid, according to the true Intent and 
Meaning of theſs Preſents. And alſo that be the faid C. D. 
his Executors, Adminiftrators and gu, hall and may at all 
Times, after Default Gall be made in Performance of the Pre- 
wiſe or Condition herein contained, praceably 77.9 enter 
inte, have, bold, occupy, poſſeſs and enjoy all and fingular the 
ſaid Mefſuage or Tenement, and Premi 


nei (or 
nances, ö R 
Term of bundred Year: — 


Jons whatſoever. And farther, that be the ſaid 
A. B. and bis Heir;, and al and cory other Per and Per- 
ous, and bis and their Heirs, any Thing having or claiming in 
the ſaid Meſſuage or Tenement and Premiſſt; abovementioned, 
or any Part thereef, ſhall and will at any Time or Times, af- 
ter Default ſhall be made in Prrformance of the Provife & 
Condition herein contained, make, do and extcute, or canſe or 
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Term of foor hundred Years above granted, which ball be then 
#» come and unexpired, as by the ſaid C. D. bis Execators, 
Mtminiffrators, or Aſſigns, or bis or their Counſel learned in the 
Law foall be reajanably deviſed or adviſed and required. 
And laſtly, it is covenanted, granted, concluded and 

by and between the ſaid Parties ts theſe Preſents, aud 
trae Meaning ber is, and it is bereby fo declared, 
that wntil Default ſhall be made in Performance of the PArvije 
o Condition berein contained, be the ſaid A. B. bis Heirs 
and Ag, Hall and may hold and enjoy all and fingular the 


faid Premiſes above mentwned, and receive aud take the Rents, 


and Profits thereof, to his and their own proper Uſe and 
. any Thing berein contained to the contrary there not- 
witt/fanding. Ia Witneſs, &c. 


goz, Is he that mor/gages or pawns the Lands; 
ſq qc the Morigage is made is called the Mort- 
44% 0 Sar.) Signifies Marder, Morcblags, a Marderer 
er Manſlayer. 
n, (Mann- Mortua, i. e. Dead Hand, from the 
Fr. Mort, wiz. Moers, and Main, Mann] is where Lands 
ud Tenements are given or aliened to any Houſe of Reli- 
gion, or Corporation ſole or aggregate, Eccleſiaſtical and 
Temporal, and their ſucceſſors, Ic. which may not be 
dune without Licence from the King: And the Reaſon of 
the Name proceeds from this, that the Services and other 
Profits due for ſuch Lands, ſhould not without ſuch Licence 
ane into Hands as it were dead, and be fo dedicated to pi 
ow Uſes as to be abſtractedly different from other Lands, and 
erer to revert to the Donor, or any temporal or common Ute. 
lud becauſe the Lords had nothing from the Alienees ; for 
by Alienation in Mor(main they loſt their Eſcheats, and 
nary Services which were heretofore due to them, as Bodies 
Nltick never die, vor can perform perſonal Service, 
at Treaſon or Feloay, c. This occaſioned the Statutes 
i Mirtmain, by Virtue whereof the King, or other Lord 
«whom the Land is bolden, may enter into Lands fo alien- 
. The Foundation of all 


lame upon 

that the Gift ſhall be void, and the Land hall ac- 

to the Lord of the Fee. This Statute is i to 
mend to Lands, which a Religious Houſe kept in 


own 
» though they gave them not back again to bold of 
lame Hauſe. : bf But Ecclefaftical Pe found 
Means to creep out. of the Statute, by haGog Lands 
bolden of themſelves, or by making Leaſes for a long 
ef Years, Cc. wherefore by 7 Ed. 1. commonly called the 
Viatate of Mortmrain, or de Religiaftt, no Perſons religi 
ir others whatſoever, ſhall buy or (ell Lands 
ments, or under the Colour of any Gife or 
lion of any other Title, receive the fame, or 
her Craft mall ite Lands in any wiſe to come 
Kais, on Pain of Forfeiture ; and within a Year 
tle Alienation, the Lord of the Fee may enter; and if 
n, then the next immediate Lord, from Ti 
wy enter in Half a Year; and for Default of al 
aring, the King ſhall have the lo 
mr, and may enfeoff others 2 
iu Statute extended only to Gifts, Alienations, 
aten! icks and others, they ſound out 
ih of this Statute ; for pretending a Tide to the 
dab] nc they brought a fei 
te Tenant of the Lapd, and he by 
m i make Default, and thereapen 
20d, 20d entered by Judgment Law: So 
"if. 2. 13 Ed. 1. c. 33. was ht neceſſary 
ky >, de inquired by the Country whether the 
« jult Title to the Land; and if o 


or 
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agreed | 


ir Succeſſora, whereby took t 
2 Taft. 75. Tober this, the Stat. 7. e. 5. 
which Statute enacte, that no Feoffment, Cc. of any Lands 
and Tenements, Advowſons or other Poſſeſſious, to 

of any Spiritual Perſons, or whereof they ſhall take 
Profits, ſhall be made without Licence of the King, and of 
the Lords, c. upon Pain of Forfeiture. And by 23 H. 8. 
c. 10. againſt ſuperſtitious Uſes, Forſeitures, Fines, Recove- 
ries, Grants, Deviſes, C.. of Lands, in Truft to 
of any Pariſh Church, or to have perpetual Obie, or 
tinnal Service of a Prieſt for ever, or for fixty Years, Tc. 
to the Prejudice of the King and other Lords, as in Caſe 
of Lands aliened in Mor/main, ſhall be void: Though this 
laſt Statute extends not to Corporations, where there is 4 
Cuſtom to deviſe Lands in Mortimain;z as in London, a Free» 
man that pays Scot and Lot, may deviſe all his Lands in 
the City in Moartmain, without Licence. 1 Rolf. Ae. 556. 
And notwithſtanding this, or any of the aforeſaid Statutes, 
any Man at this Day may give Lands, 'Tenements, Cc. to 
any Perſons and their Heirs, for findivg a Preacher, Main- 
tenance of a School, Reparation of Churches, Relief of 
the Poor, c. or for any like Charitable Uſes: Though it 
is good Policy on every ſuch Eftate to reſerve a ſmall Rent 
to the Feoffor and his Heirs, when the Feoffees ſhall be 
ſeiſed to their own Uſe, and not to the Uſe of the Feoffor 3 
or if a Conſideration of a ſmall Sum be expreſſed, the 23 
H. 8. cannot by any Pretence make void the Uſe. 1 Rep. 
24. 11 Rep. 70. N nfl. 303. By the Statute 39 Ele. 
cap. 5. the Gift of Lands, Sc. to Hoſpitals is permitted 
without obtaining Licences of Mortmain. Owners of Impro- 


priations may annex them to the -Parſonage or Viearage 
where they lie, or ſettle them in Truſt the Curates, 
where the 


is impropriate, and 90 . 
dowed, without Licence of Martmain : And if the ſettled 
Maintenance of any Benefice with Cure ſhall not amount to 
100 /. per dum, the Incumbent may purchaſe to him and 
his Succeſſors, &c. without Licence in Mortmain. 1 TIE: 
2. c. 7. By ancient Statutes, the 1 may be bad 


Lands in Mortmein, on | 
cat 18 F. 3. And it is dee] 
lawful for the King to grant to an Peda, Body Polidicl 

IE Linen 5 

Mortmain ; purchaſe and in Mertmain in Perpe- 
„Ee. r 
3. c. 37. A Grant of an Advowſon in Fee, or an 
an hath been adj a 


37 
ion of 


Months before the Death 
the Donar or Grantor, and inrolled in Chancery, within 
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prchent. Seld. Hift. Tythes 287. A Mortuary is not properly 
due to an Eccleſiaſtical Incumbent from any but thoſe only 
of his own Pariſh, to whom he miniſters ſpiritual Inſtruc- 
tion, and hath Right to their Tithes ; but by Coſtom in 
ſome Places they ate paid to the Incumbent of other Pariſhes, 
when the Corpſe of dead Bodies paſs through them: And 
the Biſhops of Bangor, Landaff, St. David's, Sc. formerly 
had Mortuaries of Prieſts, till taken away by a late Statute, 
12 Ann, e. 6. In the Dioceſe of Chefler there is ſaid to be 
a Cuſtom for the Biſhop to have a Mortzary on the Death 
of every Prieſt dying within the Archdeaconry of Cheſter, 
of his beſt Beaſt, Saddle and Bridle, and beſt Gown. or 
Cloak, Hat, and upper Garment under the Gown, c. 
Cro. Car. 172. Before the Stat. 21 H. 8. Mortuaries 
were payable in Beaſts, the beſt to the Lord for a Heriot, 
the ſecond beſt for a Mor tuary ; nor was it only De meliori 
Averio, ſed de meliori re 5 And Mortuarium (ſays Linword ) 
dium oft quia relinguitur Erelgſiæ pro Anima Defun#ti. It 
hath been held, that ſuch a Ripht was veſted in the Parſon 
to have the ſecond beſt Beaſt for a Mortuary, (where by 
Cuſtom it was due) that he might ſeize it wherever he 
could find it; but they are now ſettled to be paid in Money. 
2 Infl. 491. Clean. Law 474. No Mortuary is origi- 
nally due by Law, but by Cuſtom only : And Cuſtom did ſo 
revail, that Mortuaries were held as due Debts, and the 
Fragt of them was enjoined as well by the Statute De 
CireumſptHe 'agati;, 13 Ed. 1. as by ſeveral Conſtitutions, 
&c. And by the 21 H. 8. cap. 6. Mortuaries are to be 
paid as follows, wiz. He that dies poſſeſſed of moveable 
Goods to the value of 40 / or above, (his Debts firſt paid) 
is to pay 10s. He that dieth poſſeſſed of Goods of 30 /. 
Value and under 40 J. is to pay 6s: 84. And dying poſ- 
ſeſſed of Goods to the Value of 6/7. 137. 4d. and under 
30 J. to pay 35. 44. But if the Goods are under 64. 3. 
44. Value, no Mortuary is to be paid; and no Mortaary is 
to be paid by any Feme Covert or Child, Perſons not keep- 
ing Houſe, &c. If one happens to die in a Place where he 
$ not reſide, by this Statute the Mortuary ſhall be paid in 
the Place where he had his moſt Abode; no Perſon ſhall 
pay Mortuaries in more Places than one, or more than one 
Mortuary ; and no Mortuary ſhall be demanded of any but 
in ſuch Places where Mortuaries are due by Cuſtom, and 


have uſed to have been paid: Alſo there is a Proviſo in the 


Statute, that in Places whete Mortuarics have been of leſs 
Value than as aforeſaid, no Perſon ſhall pay any more than 
Has been accuſtomed. If a Parſon, Vicar, c. take or de- 
mand more than is allowed by the Statute for a Mortuary, 
he ſhall forfeit all he takes beyond it, and 40s: more to 
the Party grieved, to be recovered by Action of Debt, Ee. 
Stat. Id. Since this Statute, whereby Mortuaries are re- 
' duced to a Certainty, an Action of Debt will lie upon the 
laid Sfatute in the Courts of Common Law, for Recovery 
of the Sum doe for a Mortuary, being by Cuſtom as afore- 
ſaid, although before that Statute they were recoverable only 
in the Spiritual Court: But as ſach Actions have never 
been brought, it is ſaid, they are till recoverable in that 
Court only. Wat/. Clergym. Law 475. Count. Par/. 
Compan. 140. Where by Cuſtom a Mortuary bath not been 
uſually paid, if a Perſon be libelled in the Spiritual Court, 
he ſhall have a Prohibition by Virtue of the Statute 21 H. 8. 
And upon a Prohibition the Cuſtom may be tried, c. 2 
Lutw. 1066. 3 Med. 268. No Suit in Equity lies for a 
Mortuary... 2 Strange 715. Mortuaries in Nals taken away, 
12 Ann. St. 2, e. 6. Mortuarie: in the Archdeaconry of 
Chefter taken away, and a Recompence made to the Biſhop 
of Chefter, 28 Geo. 2. c. 6. | 
tuarium, Hath been ſometimes uſed in a Civil as 
well as Eccleſiaſtical Senſe, being payable to the Lord of the 


Fee Debentur Domino Maner. de Wrechwyke nominibut 


Heriotti © Mortuarii dur Jaccæ pret. xii fol. Paroch. 
Mtiq. 470. ; 

Moſaical Law. This Law inflits not a Capital Puniſh- 
ment for bare Thefts, agreeable to which is the Civil Law; 
but eur Law doth, as in ſtrict Juſtice for the Welfare of 
Society it may. Exod. 22. S. P. C. 25. 1 Haut. P. 
C. $9. 

"Moſs:Troopers, A Rebellious Sort of People in the 
North of England, that lived by Robbery and Rapine, not 
unlike the Tories in Treland, the Buckaneers in Jamaica, or 


Banditti of Italy: The Counties of Northumberland and 


* 


I * [ 3 - 


Cumberland, were charged with an yearly Sum, and 
mand of Men to be appointed by Juſtices of the Prate 

apprehend and ſuppreſs them. Stat. 4 Fae, 1, . 1. 1! ” 
14 Car. 2. c. 22. 30 Car. 2. c. 2.7 See 6 Ge 4 
c. 37. 25 


Mote, ( Mota Sax. Gemote, Curia) A Court or 
tion: As Mota de Hereford, i e. Curia wel Placita Com: 


164 de Hereford. Hence Burgemote, Curia vel C f 
Swaingemote, Curia Miniſtror. Foreſte, 2 Al 1 
was ſometimes taken for a Fortreſs ; as Turris 4 Londen 
& Mota de Windſor, the Tower of London and Fortre of 
Windſor, Chart. K. Stephen. It likewiſe fignifies a ſtand- 
ing Water to keep Fiſh; or a great Ditch encom flin 
a Caſtle or Dwelling Houſe. Hae Indentura, ts, pa 8 
tur quod pradi Rogerus tradidit prafate Thome tria $ _ 
& unam Motam Piſcariam exiften. intra Manerinm * 
— && —— 7 1 in eiſdem & cum 1 
iſcium in eiſdem cum libero ingreſſu & epre 
1 11 Ed. 4. Wehe 
te⸗ bell, or Mot. bell, the Bell ſo called, whi 
uſed by the Ergl/s Saxons to call People CIOS. ws 
Court. Leg. Edw. Confef. cap. 3 5. See Folemote, 
Moteer, A cuſtomary Service or Payment at the Me 
or Court of the Lord: From which ſome Perſons were 
exempted by Charter of Privilege. Rot. Chart. 5 Job. 


m. 9. 
Wothering, ls a Cuſtom of viſiting Parents on Midlene 
Sunday. See Letare Jeruſalem. , =; 
Wotibilis, One that may be removed or diſplaced, or 
rather a Vagrant, In Carcere ditenti, Canenici vel alii 
Religiof, Motibiles, Furiaß, &c. convenire non poterunt, i. e. 
in Jure convenire non peſſunt, Fleta, lib, 6. cap. 6. 
Motion in Court, In the Courts of Chancery, King's 
Bench, &c. Motions are made by Barriſters and Counſellors 
at Law, for what concerns their Clients Canſes : And where 
any Moſion is made in Chancery, that is not of Courſe, ge- 
nerally an Affidavit of the Facts alledged moſt be read in 
Court: And if Motions are founded on the general Rules or 
Uſage of the Court, and are not of Courſe, but granted or 
denied as the Court thinks fit, on hearing Counſel on bath 
Sides, Notice is to be given in Writing to the Solicitor of 
the other Party, or his Clerk in Court, expreſſing every 
Thing moved for, which muſt be ſerved two Days at lealt 
before the Day on which the Motion is to be made, whereof 
Aﬀidavit muſt alſo be made. Pra2i/. Selic. 17. In B. K. 
one ovght not to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Practice may be 
done without moving the Court for it: Nor ſhall the Court 
be moved for the doing what is againſt the Praftice of the 
Court: One ought not to move for ſeveral Things in one 
Motion; and where a Motion hath been denied, the fame 
Matter may not be moved again by another Counſel, with- 
out acquainting the Conrt thereof, and having their Leave 
for the ſame: But every Perſon who makes a folemn Ar- 
gument at the Bar is allowed by the Court a Motion for 
his Argument. 2 Lill. Abr. zog, 210. If there be divers 
Rules of Court made in a Cauſe, and the Party intends to 
move thereon, he muſt produce the Rule that was laſt made 
in the Cauſe, and move upon that: But it is neceſſary 
to heve all the Rules and ies of the Afﬀidavits, to ſa- 
tisfy the Court how the Canſe hath been pr ed in, and 
how it ſtands in Court; though the laſt Rule is the moſt 
material; and where a Motion is made to ſet aſide a Rule 
grounded on an Affidavit, a<Copy of the Afﬀidavit muſt be 
produced, that the Court may be informed upon what 
Grounds the Rule was made, and judge whether there be 
Cauſe ſhewn upon the Motjon ſufficient to ſet afide the Rule, 
Paſch. 13 Car. B. R. Hill 1649. If #ny Thing be moved 
to the Court upon a Record, the Record is to le in Coun, 
or the Court will make no Rule upon ſuch Motion. Hill. 
22 Car. B. R. One Party ought not to ſurprize another 
by a Motion in Court, but to move in convenient Time, hat 
the other Party may have Time to be heard. Pa,. 23 
Car. It is againſt the Practice of the Court to move for an 
Attachment, or any Matters in Law, upon the laſt Day © 
the Term, except the Caſe is peremptory. Monday is a ſpe- 
cial Day for Motions in B. R. by the ancient Courſe ; but 
they are made upon any Day, as the Buſineſs of the Court 
will permit: The three or two laſt Days of the Term are 
Days appointed to hear Ao/ion;, and Crown- Office _— 
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| Muinming the Tes. Mummen, to miatick).. 
Antick Di . Chrifime: Holidays, to get - 
ney or good Cheer. Armor? ts, be ingeifnes, + the. &. 
c. 9. | p 

| derived from the Sax. Mas, i. e. Muni- 
7 ay * fractio) And is — ted 


among 
divers Crimes, as Pacis frattio, Le Majeflatis, Ce. 
Spelm. Chi. Some would prong Poa wha =. Mir 


fringement of Priv ; h of later Times it ® ex- 
Ty raftiontm, a Breach of And, by 
which Name Ditches and Fences are called in Parts of 
Hen. | Englavd: And we ſay, when Lands are in und 
we that they are monaded. 
* nde, Is Peace, and Maxdebrece a Breach of it. Leg] 
« 1. cap. 37. 
Muniments, (Muzimenta) Epiſcopus cum Muni- 
311. See Miniment:, 
Muniment Youſe, la Cathedral and iate Churches, 


Wike. 
which is a Baſtard and 
Mother of the Baſtard, 


to his Father, but the other can- 
are diſtinguiſhed in our 
Baflard eigne, and Mulier 


or marries her, the Iſſue is Muller 
or not by the Laws of England. 
th Of ancient Time, Maier was 
of commonly uſed for a Woman, 
ery is not a Maid ; and ſometimes for a 
call it has been held, that a Virgin is included un- 
eol Infl. 243. 

R. e The Being or Condition of a 
ing Co. Lit. 382. 

be (From Malda] a Fine or Satis ſaction 
ure King by the Biſhops, that they might have 
the their Laſt Wills and Teſtaments, and alſo to 


Probate of other Men's, and the Granting of Ad- 


. 491. 
of Gold and Silver, Was prohibited 
Felony by Statute, 5 Hen. 4. cap. 4. 


+ 
2 
; 


Ar- Which Statute was made on a Preſumption that Per 

for will in Chymiſtry, could multiply or augment theſe Me- 
vers ak, by changing other Metals into Gold or Silver; and 
z to the . Perſons in making Uſe of extracrdi- 
nade tary Methods for the producing of Gold and Silver, and 
Har hinz out the Philoſopher's Stone, were found to be ſo pre- 
2 Ncial to the Publick, from the laviſh Waſte of many va- 


ble Materials, and the Ruin of many Families by ſuch 


aj 
Multo, to, * A Mutton or Sheep, a We- 

der. Brie. Cartular. G flew. 39. 

| Yultones Yurf, An old obſolete Coin of Gold, hav- 

Nu ge Dei, Sheep or Lamb on the one Side, and from 

ut Imprefion called Maltones; This Coin was moſt com 

den in France, and ſometimes current in Eng/and. Patent 

33 Edw. 1. cited by the learned Spe/man. 

Mul ture, Multzra, The ſame ſame with Molitara. 


+ | ment 


| Churches; ſo called, becauſe cam © maniuntar 


Colleges, or ſuch like, is a Houſe or little Room of 
rpoſely made for keeping the Seal, Evidences, Charters, 
c. of the Church or called by the Name of Muni- 

_ ſach Evidences being termed Maniments, 

ruptly Miziments. 3 Inſt. 170. | 

Munimina, Are the Grants or Charters of Kings 


ive them of thoſe Privileges. Bunt. 


Perſons who would 


Wo, which a little * 


of every coming laden through a or 
Town, fos the Building or Repairing the Publick Walls 
thereof, due either by Grant or Preſcription : Aud it ſeems 
to be a Liberty granted to a Town King, for the 
Col of towards the Walling of the fame. 
Edo. 1. c. 30. 2 Inſt. 222. The Service of Work and 
Labor don by it. Fe and aig Tenants in Bui 
ing or Repairing the Valli of a City or Caſtle, was called 
urorum operatio; and when this perſonal Duty was com- 
muted into Money, the Tax fo gathered was called Aurage. 
Paroch. Antiq. 114. And in the City of Chefer, there aro 
two ancient Officers called Marenger:, being two of the 
principal Aldermen yearly choſen to ſee the Fall: kept in 
good Repair; for the Maintenance of which they receive 


certain Tolls and Cuſtoms. | 

Murale, The City Wall. —Re/onabant Caller, reſonabant 
wbi; Muralia. Huntingd. lib. 8. pag. 392. 

Muratio, A Town or Borough, — wih Walls, 
Brompt. Vit. X. Steph. 

Murder, ( Murdrum, from the Sax. Morth, whence, as 
it is ſaid, comes the barbarous Latin Mordrum, & Murdrums 
in French Meurdre, though I think the Word Mardrare, 
evidently comes from the Latin Morti dare) Is a Word in 
Uſe long before the Reign of King Castus, which 
would have to ſignify a violent Death ; and ſometimes 
Saxon: expreſſed it by Morihdad & Morthweore, a 
Work: But I cannot find that the Sax. Moerth relates to 
violent Death, but generally Mars. Anciently Murder fg- 
nified only the private Killing of a Man, as appears by 
the Laws of King Hen. 1. And it was not Mardi, e- 
cept the Party ſlain was an Enghbman, and no Fore 
though by the Stat. 14 Edw. 3. c. 4. the Killing 
Ege or Foreigner, living under the King's Protection, 
through Malice „ and whether committed 
ſecretly, is declared to be Marder, S. P. C. bb. 1. 
And s the Makers of the Statute of 23 H. 8. 
which excludes all wilful Marder from the kes of hs 
Clergy, intended to include open, as well 1 


cide within the Word Murder. 1 Hawk, 8. By 
Moerder at this Day, we underſtand the wilful and 
Killing of any Man whatſcever, upon Malice "TT 


ſo as the wounded or hurt die within u Year and a 
Day after the Fact: And if one dies in that Time, 
diſorderly Living, it wall be ug Excuſe, the Wound will 
judged the principal Cauſe of his Death ; but if one woanded 
die aſter that Time, the Law will preſume he died a natural 
Death. Inft. 53. H. P. C. 55, Kel. 26; If n 


f 


receive a Wound that is not 3 but either for want of 
5X Help, 


TT OT —_—_— _— CT 


Marder, by Hale Ch. Juſt; His. P. C. 428. 


M U 


Help, or by the N thereof, it turns to a Fever, c. 
which cauſes the Party's Death, it is Murder : And ſo it is, 
where 4 Man has ſome Diſeaſe, which poſſibly would ter- 
minate his Life in half a Year, and another wounds him, 
that it haſtens his End, &c. But if by ill Applications of 
the Party, or thoſe about him, of unwholeſome Medicines, 
the wounded Perſon dies ; if this plainly 1 it is not 
Murder may 
be committed in divers Manners ; as by Weapon, 47 
thing, Bruiſing, Smothering, Strangling, Scarving, &c. 
2 a Perſon having Malice 122 frikes of 
ſhoots at Him, but miſſeth him and kills one not intended; 
or if one lays Poiſon to Kill à Perſon, and another takes 
it, dies, theſe are Marder: Alſo if a fick Man be laid 
in Cold, whereof he dieth, or an Infant is laid under 
Leaves or Trees, fc. and ſuffered to be deſtroyed by Ver- 
min, they are Killing. 3 nf. 51. 9 Rep. 81. If a Per- 
ſon ſtir up a Dog accuſtomed to bite, knowing it to be ſuch, 
and it kill a Perſon; and if a Man have an Ox, or Horſe, 
which be knows to be miſchievous, by being uſed to 
or ſtrike at thoſe who come near them, and do not tie 
up, if they kill a Man, according to ſome Opinions, the 
Owner may be indicted, as having himſelf ſeloniouſiy killed 
him. Pull. 122. H. P. C. 53. 1 Hawk. P. C. 79. An- 
ciently it was holden that the caufing an Abortion, by giving 
a Potion to, or ſtriking a Woman big with Child, was 
Murder : But now it is ſaid to be a great Miſpriſion only, 
and not Murder, unleſs the Child be born alive, and die 
thereof. 1 Hawk, 80. If the Death of a Baſtard Child 
newly born be concealed, it ſhall be ſuppoſed to be Mur der- 
ed if the Mother doth not prove it was born dead. Sar. 
21 Jac. 1. c. 27. And if one by Dureſs of Impriſonment 
compel a to accuſe an innocent Perſon, who on his 


the Killing of the Compellor, c. S. P. C. 36. 3 Inf.g1. 
the above Caſes ſhew Malice; ſo where a Prifonce. 
the Dureſs of the Gaoler, comes to an untimely End; if 
one is executed contrary to the Direction of the Law ; or if a 
Perſon kill a Man that is adjudged to Death ; or one who 
hath no Authority ſhall execute the Judgment 1 if a Perſon 
ſentenced to be whipped, is whipped with that Rigour that 
he dieth of it, &c. But one under the Ape of Diſcretion, 
or Nor Compor Mentis, cannot be guilty of der ; though 
if it appears by Circumſtances that the Infant did hide the 
Body, Cr. it is Felony. H. P. C. 43. 3 If. 4, 6, 54. 
If an Infant under twelve Years old, bark an extraordinary 
Wit, chat it may be preſumed he knows what he does, and 
he kill another, ic may be Felony and Murder; otherwiſe 
it hall not. 3 H.7. 13. Phwd. 191. It is Malice makes 
the Crime of Murder, which is either expreſs or implied; 
it is „ when it may be evidently proved there was 
formerly ſome ill Will, and the Killing is with a ſedate 
Mind, and formed Deſign of doing it : And implied, where 
one kills another ſuddenly, having nothing to defend him- 
ſelf; as going over a Stile, or the like. 3 af. 51. H. P. 
C. 47. Such Murder as is occaſioned through an expreſs 
Purpoſe to do ſome perſonal Injury to him who is lain, is 
ly ſaid to be of expreſs Malice: And ſuch as happens 
in the Execution of an unlawful Action, principally intended 
ſor ſome other Purpoſe, and not expreſſed in its Nature to 
do a perſonal Injury to him in particular that is killed, is 
moſt properly Malice implied. Ke. 129, 130. He that 
doth a cruel and voluntary Act, whereby Death inſues, doth 
it of Malice prepenſed in the Eſteem of the Law: And if 
a Perſon in cool Blood, maliciouſſy and deliberately beats 
another in ſuch a Manner; beyond any apparent Intent of 
Chaſtiſergent, that he dieth, it is Murder by expreſs Malice, 
although he did not deſigu to killl him. H P. C. 49, go. 
Kul. 64. 127, 135. But if a Perſon on any Provocation 
beat another fo, that it might plainly appear he meant not 
to kill, but only to chaſtiſe him ; or if he reſtrains himſelf 
till the other hath pat himſelf on his Goard, and then in 
fighting with him killeth bim, he will not be guilty of 
Marder but Manſlaughter. 1 Hawk. P C. 82. When one 
executes his Revenge, upon a ſudden Provocation, in ſuch 
a cruel Manner, with a dan Weapon, as ſhews a ma- 
licious Intention to do Miſchief; and Death enſues, it is ex- 
preſs Malice and Murder from the Nature of the Fact. K... 
5, 62, 65, 130. A Man chided his Servant, and upon 
crols Anſwer given, he having a hot Iron in his Hand | 
, I 


: 


ran it into the Servant's Belly, of which he died, this was 
adjudged Murder. Kal. 64. If a Perſon Nr upon 
another, by breaking bis Hedges, e. the Owner 
upon Sight thereof take up a Hedge-Stake, and give him 
a Stroke on the Head, whereof he dies, this is Murder be- 
cauſe it is @ violent AR beyond the Proportion of the Provg. 
cation. H. P. C. And where a Boy was a Tree in 
a Park cutting of Wood, and the Keeper bid ho come 
down, which be did ; and then the Keeper frack him se- 
veral Blows with a Cudgel, and afterwards with g Rope tied 
him to his Horſe's Tail, and the Horſe ran away wich him 
and killed him ; this was held to be Marder out of Malice 
the Boy having come down at the Keeper's Command. Cre. 
Car. 139. H. P. C. A Man's Son way beaten, and com- 
plaining of it to his Father, the Father in Anger heat the 
other Foy with a Cudgel whereof he died; he Low ſhall 
adjudge it to be upon that ſudden Occaſion, and flirt 

Blood, that he made the Aſſault, and not upon Malice unle@ 


it be found ; and if the Diſtance of the Place where his 


Caſe of a Brother, „Servant, Ce, it is only Man- 
laughter, not Murder. 2 Lill 211. If two baving Mal; 

kghr, and the Servant of one of them, not know! 

alice, killeth the other, this is Marder in the . 

but Manſlaughter in the Servant: Though if there be a 
Canſpiracy co kill a Man, but no Malice againſt his Servant; 
if the Servant be (ain, the Malice againſt the Mailer ſhall 
be conſtrued to extend to his Servant: and the Killing the 
Servant is Murder. Dyer 128. 1 Mar. If two Pala 
meet and fight in cool Blood, on a precedent Quanel, and 
ane is killed: or if a Perſon in a ſudden Quarrel « ta 
be Maſter of his Temper, and kills another, it is . 
1 Hawk. P. C. 81. For where two Perſons 6ght, aher a 
former Quarre), it may be preſumed to be out of Malice; 
and when two Men fall out in the Morning, and meet and 
fight in the Afternoon, if one of them is Killed, this is 
Murder ; their Aſter-Meeting is of Malice. Pld. 474- 
If a Man upon a Quarrel with another, tells ſuch other 
that he will not flrike him, but will give him @ Pot of Ale 
to ſtrike firſt, and thereupan the other ſtrikes bim, and he 
kills the other, he is guilty of Murder ; this beiog only 
a Cover to his malicious Intention. H, P. C. 48. And 
where a Perſon kills another, it ſhall be intended of Malice ; 
if he prove not the contrary. A 279. A Man aſſaults 
another Perſon with Malice, although he be afterwards dri- 
ven by the other to the Wall, kill him there in his 
own Defence, he is guilty of Marder, in reſpet of he 
firſt Totent, H. P. C. 47. Kel. 58, 129, But if the 
Party aſſaulted flie to the Wall, and being fiill 2 
kills the other, it is only Manſlaughter in his own Defence 
Brad. 3 Ed. 3. If one reſolyes to kill the next Man be 
meets, and doth kill him, it is Marder; here Malice is 
implied againſt all Mankind. XK. 27. By poiſoning and 
where one killeth another without Provocation, Malice is im- 
plied ; as where any Magiſtrate or Miniſter of Juſtice is 
killed in the Execution of his Office; a Sheriff, Conſtable 
or Watchman, doing their Duty ; or any other that comes 
in Aid of the King's Officer ; and if a Watchmao be killed 
in ſaying of Night-walkers, it is faid to be Marder, $ 
Inſt. 51. Cro Tac. 280. Keil. 60, 128, In theſe Caſes, 
it is a very high Contempt of the Laws, for a Ferſon ts 
execute bis Revenge againſt thoſe who have no Way offended 
him but by doing their Duty; and he cannot come off by 
alledging that what he did was in a ſudden Aﬀeay, Ce. 
1 Haul. P. C. 84. And if a Bailiff is killed iv enecutin 

a lawful Warrant, &c. it is Marder: Nor is it any Excu 

to the Perſon, that the Proceſs was erroneous z or that the 
Arrelt was in the Night ; that the Officer did not tell him 
for what Cauſe he arreſted him or that be did not ſhew 
bis Warrant, Cc being a Bailiff commonly known. 9. Kg. 
68, 69. Cre. Jac. 280, 486. But if a Bailiff 9 
executing bis Office is killed, it is vot Murder z for be oog * 
to be duly executing his Office, by ſerving the 8 
of the Law, wherein he is afliſted cum Pag Rept 

Li. Cro. Car. 547. 2 Lill. Abr. 213. Therefore where 
the Warrant by which he aQs gives him no . 
arreſt the Party ; as where a Bailiff arreſts a wrong Per by 
or J. S. a Baronet, by Force of a Warrant to arreſt J. S. 
Knight ; or if a good Warrant is executed in an * 
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344. A Perſon ſtands by and en- 

to murder a Man; or if he come 
to kill him, and ſtand by while the 
Fact: It will be Marder in them 
And if two or more Perſons 
rob 
Mur 
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H. P. C. 47. X.. 
conſpired to enter the King 
and to hunt and carry away Deer, with Deſign of 
any one that ſhould oppoſe them ; though the Keep- 
t began the Aſſault, and — firſt to 
whereupon they fled, and one of the Keeper's Men 
a Piece at them, and they continued their Flight 
Hands upon one of the Offenders, and 
not before, they killed one of the Keeper's Ser- 
was held to be Murder ; as were doing an 
jee, and they ought not 
w ave fled, but to have ſurrendered themſelves. Roll. Rep. 
1. By Statute, Mw der ſhall not be adjudged where it is 
bud by Mifadventure, but when it is done with a feloni- 
w latent. 3 2 H. 3. c. 25. Offenders for Murder and Ac- 
alies being indifted, may be arraigned at any Time with- 
athe Year, at the King's Suit, and if the Principal or 
iceſſury be acquit, yet the Jultices ſhall not ſuffer them to 
u large, but either remand them to Priſon, or let them 
led, until the Year and Day be out, allowed for an 
wal, 3 H.7.c.1. All Trials for Murder muſt be in 
& County where the Fact was committed, by the Common 
as. Cre. Car. 247. But if a Perſon be wounded by a 
nke given in one County, and he dieth in another Coun- 
we ladictment may be found in the where the 
irn dies, which ſhall be as well as if the Stroke had been 
Pn in the ſame County. Statute 2 & 3 Ed. G. c. 24. 
Nie Killing maſt be in ſome County ; for if the Murder be 
ae ont of the Realm, it cannot be determined by the 
Law, but muſt be determined by the Conſtable 
x Marthal, fc. 3 1%. 48. H P. C. 54. Bat fee the 
Ute 2 Geo. 2. cap. 11. And Murder is to be expreſly 
dad. not by Intendineat, c. And where the Matters 
"tbe fading of the Jury, are no more than weak Evi- 
We thereof, the Court ought not to give Judgment on 
. but upon the Fed ariſing from it. Firzgib. 187. 
„40% 2. When one is murdered in the Day. Time, 
Alke Murderer eſcapes untaken, the Townſhip, that uf- 
* ſhall be amerced. 3 H. 7. If one who ſees a Mur- 
«ae, does not his beſt Endeavours to apprehend the Mar- 
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Wilts, f. AY Joy 08 gn Lord the 
| upon their Oath preſent, that A. B. late 
M. in the ſaid county, Troman, not baving the Fear of 
fore bis Eyes, but being moved and ſeduced by the In 
the Devil, on the Day of, &c. in the Year of the Reign 
Kc. about the Hour, Sc. in the Evening of t 2 
M. aforeſaid in the ſaid County, wvith Force and Armi made an 
You in and ufon one C. D. then and there bring in the Pract 
God, ang of tar ſaid Lord the King ; and that the ſaid A. 
B. 71 id in the ſaid County, did felenienſl, a0. t. 
and of bj; Malice firike and wound the ſaid C. L. 
with a Sword, of the Value of three Shillings, which the ſai 
2227 e | 
loniouſly and of bis Malice forethought, at M. afere- 
ſaid in the ſaid County, give to the ſaid C. D. one * 
Wand with the Sword aforeſaid, in and upon the rb Part 
of bis Thigh, of the Length of three Inches, and of D 
of due Inches, of wbich ſaid mortal Wound the ſaid C. P. at 
M. aforeſaid in the ſaid County, inflantly. died; and ö 
faid 33 Oath aſireſaid fay, that the ſai 1 
on the ſaid Day of, &c. in the Tear mentioned, of M. 
and 
D 


e/aid in the ſaid did felon 

+ wet 8 2 
Sovereign Lord the King, bis Crown and Dignity. 
My 12 Ian 
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c. 5. If a Perſon in Defence of the Poſſeſſion of a Room in 
ago bo another who attempts to turn him out 
ir, the Killing the Aſſailant hath been holden to be juſtifi- 
able. Kel. 51. 1 Hawk. 83. Ia the Defence of the Poſ- 
abe rn Men) Gooſe, gut bly ere 
take them away, Killing cannot be juſtified ; 


＋ 


a Thief. Mod lf. 361. If a Woman kills a at» 
tempting to raviſh her, it is juſtifiable. H. P. C. 39. Thoſe 
who are engaged in a Riot, or forcible Entry, 92 f 


8 K worked - Jaſtice's Command, or lawful Warrant : 
n 8 Foreſt or Park, will not farrender 
but defend themſelves : If a Felon will not ufer himſelf to 
be arreſted, and refuſing to obey any Arreſt on lawful War- 
rant, defends himſelf; or if one either wich or without a 
Warrant purſues a Felon upon Hye and Cry, and be flies 
for it: If a Priſoner aſſaults thoſe that conduct him to Gaol, 
or his Gaoler, in endeavouring to eſcape ; or a Perſon ar- 
reſted, refiſt the Sheriff, &c. the Killing theſe is juſtifiable z 
but a Sheriff cannot kill one that flies from the Execution of 
a Civil Proceſs: And as no private Perſon hath this Autho- 
rity, upon an Arreſt in a Civil Matter, as he hath 
Arreſt for Felony ; fo neither hath the Sheriff this Power in 
Criminal Caſes, but upon a Neceſſity ; as when an Offender 
cannot be taken without killing, c. for if he might be 
taken without killing him, it will be eſteemed Marker. 3 
Inft. 56, 221. H.P.C. 37. Dad. 150, 355, Kel. 2 
When one in of drowning, thruſts another from 
Plank, whereby be is drowned ; this is juſtifiable. * 
Max. 25. And there is a Homicide or Hg excuſable, 
where a Man kills another merely in his own Defence, cal- 
led / A Perſon indided for intending ts murder 
the Maſter of the Rolls, Term. Mich. 16 Car. 2. and for 
offering a Sum of Money to another Perſon to do it, faying,. 
at the Time, that if be would not perpetrate the Crime, 
he would do it himſelf; upon his Conviftion, the Court 
declared that this was a heinous Offence, and not in- 


dictable but fineable, and the Offender was fined one — 
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| fand Marks, committed to Prifan for three Months, and or- 


dered to find Sureties for his Behaviour during Life, 1 
Lev. 146. Firing a Piſtol out of a Chaiſe into the Street, 
and Death enſuing, held Manſlaughter. 1 Strange 431. 2 
Defendant arteſted firikes at the Officers, they afterwards 
kill him, ' beld Manſlaughter. 1 Strange ,499- By the Stat. 
25 Geo. 2. c. 37. Perſons found guilty of wilful Murder ſhall 
be executed on the Day next but one after Sentence paſſed, 
unleſs the ſame happen on a Sunday, and then on the Mon- 
day. The Body, if executed in London or Middleſex, to be 
delivered to the Surgeons Company to be anatomized, if in 
any other County, to ſuch Surgeon as the Judge ſhall direct 
for that Purpoſe. The Sentence to be pronounced in open 
Court immediately after Conviction with the Time for Exe- 
cution and the Marks of Infamy hereby directed. If there 
be reaſonable Cauſe the Judge may ſtay Execution, The 
Judge may order the Body of the Murderer to be hung in 
Chains, but in no Caſe to be buried, unleſs after Diſſection. 
After Conviction the Priſoner to be confined ſeparate and 
apart from other Priſoners, and no Perſon but the Gaoler, 
Er, to have Acceſs to the Priſoner without Licence from 
the Judge, Sheriff or Under-Sherif, Where the Judge ſhall 
ſee Caoſe to reſpite the Execution, he may relax the ſaid 
Reſtraints, And after Sentence until Execution the Priſoner 
to be fed with Bread and Water, except on receiving the 
Sacrament, and in Caſe of violent Wounds or Sickneſs, 

&c. 

- "Muſcovy Company of Merchants, eſtabliſhed by King 
Ed. 6. This Company trades to Nasa and the North ; 
and any Subject of Exg/and, on Requeſt may be admitted in 
to'it, and enjoy all Privileges, paying only the Sum of 5 J. 
by Star, 10 & 11 W. 3. . 6. In Order to open a Trade 
to Perfia through Mukouy a late Statute has ordained, that 
all Perſons free of this Company may import from any Place 
in Ruh, Raw Silk or 25 Commodities of Perfia, — 
chaſed by Barter with Woollen Manufactures exported 
England, Cc. 14 Geo. 2. cap. 36. 

Wuſcians, The Muficians of England, were incorpora- 
ted by King Charles 2. Anno 1670. And of late Years al 
reign Mufich, Opera's, Ic. have very much increaſed upon 
us, through the Management of this Corporation, and the 
Softneſs and Politeneſs of our modern Gentry. See Min- 


1. 

Mullins, For the Duties on, and other Matters relating 
to them, fee Star. 11 & 12 V 3. . 3. 3& 4 4m. c. 
4 1 C13 . z. . 11. 7 Geo. 1. c. 21. 10 Ann. 


c. 9. 

Muſter, (From the Fr. Manftre) Is to ſhew Men, and 
their Arms, that are Soldiers, and inrol them in a Book. 
Terms de Ley. Faire Mouſtre general de tout fon Armit, is 
as much as Lufrare exercitum ; the Signification being well 
known to Muffer an Army: And muſtered of Record is to be 
imrolled in the Number of the King's Soldiers. Stat. 18 H. 
6. e. 19. If any Men commanded to Mufer, by thoſe who 
have Authority, abſent themſelves, or do not bring their 
beſt Arms, they ſhall be impriſoned ten Days, or pay a Fine 
of 40. by 4 5 P. & M. z. See Soldiers, 
er-Waſter general, Mentioned in the 35 Eliz. c. 
4. See Maſter of the King's Muff ers. 

Canum, (Fr. Meute de Chiens) Signifies a Kennel 
of Hounds, in ancient Records: And the King at a Bi- 
fhop's and Abbot's Deceaſe, had fix Things, 1. Optimum 


 Equum fooe Palefridum ipfius Epiſcopi, Nc. 2. Unum Chla- 


mydem frye Clicam cum Capella. 3. Unum bo cum £00- 
fertorio. 4. Unum pelvem cum lavatorio. 5. Unum Annulum 


eurtum. 6. Necnon Mutam Canum ; ad Dom. Regem, 
ratione Prerogative ſue ſpechant & pertinent, Hill. 2 Edw. 
2. in Stat poſt Mortem Epiſc. Bath. & Willenſ, & Clauſ. 
30 Ed. 1. M. 16. Vide Mortuary. 
„ To mew up Hawks, in the Time of their 
Molting or Caſting their Plumes, In the Reign of King 
Ed. 2. the Manor of Broughton in Com. Oxon. was held 
Per Serjeantiam Mutandi wnum Heſtricum Domini 
Regis, Sc. Paroch. Antiq. 560. Mutatu: accipiter is a 
mewed Hawk: And hence the Mews Mata Regia) near 
Gharing Creſi, London, now the King's Stables, was formerly 
the Falconry or Place for the King's Hawks. 
Mute, (Mutz:) One Dumb, that cannot ſpeak, or who te- 


ſaſes to ſpeak. And by our Law a Priſoner may ſtand Mute 


M Y 


two Mannerof Ways: 1. When be ſpeaks 


whether he be the ſame Perſon, and of all Pleas which l 
7 ag p We Ces if be had not been 
n the Priſoner pleads not direftly, or will 
ſelf upon the Inqueſt to be tried ; and'a — 
himſelf mad, and refuſing to anſwer, ſhall be taken as one 
who ſtands Mate. 2 inf. H. P. C. 226. Alfs if a Pri. 
ſoner on his Trial peremptorily challenge above the Num. 
ber of Jurors allowed by Law, this being an implied Re- 
falal of a legal Trial, he ſhall be dealt with a 
ſtands Mate, and according to ſome Opinions be 
H. P. C. 259. Kiel. 36. 2 Hawk, $27. 
nacely ing Mute is to be put to the Penance of 
forte & Dure : In Caſe of High Treaſon where the 
der ſtands Mute, he ſhall have Judgment and 
and Goods, as if he had been atainted 
Caſe of Felony and Petit Treaſon, if a. Perſon by 
Mute do not avoid being attainted for Crimes, 
forſeit his Lands and Goods in the ſame Manner as 
Attainders: Though whenever a Perſon ſanding i 
adjudged to his Penance for Felony, and thereby 
that Attainder which otherwiſe he might have i 
forfeits his Chattles only, and not his Lands. 
C. 330, 331. It is ſaid by Sir Math. Hale, that an 
lee of Felony ſtanding Mute ſhall be executed, and 
Judgment of Penance ; but the contrary hath been 
others. H. P. C. 226. S. P. C. 150. 2. 178. 
37. One who ſtands Mute (hall have the 
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Clergy, unleſs it be otherwiſe ſpecially provided by ſome 

Statuce. And although it be enacted by the Stat. 3 & 4 | 
. & M. c.g. That if any Perſon ſhall be indified of 
any Offence, for which by Virtue of any former Statute, he | 
is excluded from the Benefit of his Clergy; if be had been e 
thereof convicted by Verdict or Conſeſſion, if he ſtand Mate e 
be ſhall not be admitted to the ſame : yet Appeals, and f 
Offences excluded from the Benefit of the Clergy, by ſubſe- 

quent Statutes, ſeem not within that Act: And a Statate 0 
taking away the Benefit of Clergy generally from thoſe * 
who are convicted of a Crime, . not take it away from 
thoſe who fland Mute on an Indiftment or * 
Hawk. 332. See Felny. | 5 

Wutrton and Lamb, Not to be imported, 30 Car. 2. * 
c. 2. 

Mutual Pzomiſe, ls where one Man promiſe to pay Mo- pl 
ney to another, and he in Conſideration thereof promiſes to 1 
do a certain At, c. Such Promiſe; muſt be binding, as = 
well of one Side as the other; and both made at the fame 
Time. Hob. 88, 1 Salk. 21, Where there are mutual Th 
Promiſes, and one of the Parties dies, w the other Party =a 
could not charge the Executor on the Promiſe of the Teſta- | 
tor ; yet 'tis here ſaid the Promiſe by the Survivor ſhall con ny 
tinue. Yelv. 133. But is held, that on wi Promiſes 4 
and Covenants, equal Remedies are on both Sides ; tho' — 
the Performance need not be preciſely alledged, Ge. 3 1 
Salk. 15, 108. 1 Lew. 88. 2 Med. 34- n 

Mutuatus. If a Man oweth another Perſon 10 /. £ 
hath a Note for the ſame, without Seal, Action of Deb *" 
lies upon a Mutuates ; but in this there may be Wager of * 
Law, which there may not be in Action upon the Cale, « 72 
an implied Promiſe of Payment, Ce. 4 68" 
111. = 

Mutuo, Ia a legal Under landing, ſignifies to borrow « * 
to lend. 2 Saund. 291. ar 

Mutus 6 Durdus, A Perſon dumb and deaf, and te * | 
ing Tenant of a Manor, the Lord ſhall have the Ward(ſhi 12. 
and Cuſtody of him. 2 Cre. 105. If a Man be dun . 
and deaf, and have Underſtanding, be may be a G £: 
or Grantee of Lands, c. 1 Co. 1. _ 

Wyſtery, (Miferiuar, from the Fr. Aufi, i. c. 4888 *: 
Artificiam) An Art, Trade, or Occupation. Fei 

erz 
e She 
dib a 
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28, To Neb a Perſon. 1. % Articul. 
aliquem opprimere. Litt. Dict. 

Bacella, A Skiff or Boat. Tragſium per Nacellas & 
alia vaſa preperevit. Mat. Pariſ. 

Nat Batta, A ſmall Ship, Yatch, or Tranſport 
Veſſel. Chartular. Abbat. Rading. MS. fol. 51. 

Nam, or Naam, (Namium the Sax. Man, i. e. 
capere) Signifies the Taking or Diſtraining another Man's 
poveable Goods. And /awful Naam, which is a reaſon- 
zble Diſtreſs, proportionable to the Value of the Thing di- 
$ained for, was anciently called either Vi or Mort, quick 
or dead, as it conſiſted of dead or quick Chattels; and it is 
when one takes another Man's Damage-feaſant, in 
his Ground, or by a Perſon's particular Fact, by Reaſon of 
ome Contract made ; as for Default of Payment of an An- 
nity, it mall be lawful to diſtrain in ſuch or ſuch Lands, 
g And there is a Naam un/awful mentioned in our Books. 
Han; Mirror, lib. 2. Nemo Namium capiat in Co- 
nitats wel extra Comitatum, friu/quam ter in Hundreds ſuo 
iam fibi perquifierit. Leg. Canut. c. 18. Non Acebit Na- 
num /umere wel vadimonium, nec Averia ſua imparchiare. 

Gloſ, X 

Pamatidn, (Namation) A Taking or Diſtraining ; and 
h Scotland it is uſed for Impounding : Namatur, diſtrain- 
od. Charta Hen. 2. See Veitum Namium, and Withernam. 

Name, (Nomen, Fr. Noſ/ms) By which any Perſon is 
on or called. There is a Name of Perſons, Bodies Po- 
kick, and Places; and of Baptiſm and Surname; alſo 
kay of Dignity, &c. In ſome Caſes a Name by Repu- 
noo is ſufficient ; bat it is not ſo of a Thing, if the Mat- 
x and Subſtance be not right. 11 Rep. 21. 6 Rep. 65. 
% 170. Vide Miſnemer. 

Bapery, (From the Hal. Naperia, i. e. Linteamina 
ſaefice, Linen Cloth, or Houſhold Linen. Sat. 2 R. 
k e. 1, 

Kur, An Abbreviation of Narratio, uſed to ſignify a 
Declaration in a Cauſe. 

Narratoz, (Lat.) A Pleader or Reporter: and formerly 
lr wien Narrator was a Serjeant at Law Et ulterius in 
(aria Regir pro aliguo Narrare non audietur, nifi pro ſemetip/o 
5 Narrator fuerit, Fleta, lib. 2. cap. 37. 
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4 Paſſabozough, Its Juſtices, where impowered to deter- 
as nive Appeals, 9 Geo. t. c. 7. 


Paſſe or Neſſe, (From the Sax. Ne/e, i. e. Promontorium) 
The Name of the Port or Haven of Orford in Suffo/t, men- 
wwe in the Stat. 4 Hen. 7. cap. 21. 

"Tx ham Condition and Quality of a Man. 
H. 1. . . 

Kathtopte, 3 to be derived from the Sax. Nath, 

Lt. Lewdneſs; and ſo to fignify the ſame with Lairwire. 

Oativi de Dtipite. In the Survey of the Duchy of 
mall, there is Mention of Nativi de Stipite, and Nati- 
# Corventionarii; the Firſt were Villeins or Bondmen, by 
Ind or Stock ; the other by Contract or Agreement. LL. 
bn. 1. cap. 76. And in Cornwall it was a Cuſtom, that a 
lena marrying Nanvam, if be had two Daughters ove 
# them was Free, and the other Villein. Brad. lib. 4. 
C211, 

Lativity, (Nativitas) Birth, or the being born in a Place. 
lh cofing the Nativity, or by Calculation — to know 
by long the Queen ſhould live, fc. was made Felony, by 
N Elz. cap. 2. Nativitas was anciently taken for Servi- 
We. Bondage or Villinage. Leg. Will. 1. 

Pativo habendo, Was a Writ that lay to the Sheriff, for 
i Lord who claimed Inheritance in any Yillein, when his 

Uein was run away from him, for the 4 and 
lag him to the Lord: And the Sheriff might ſeize the 
in, and deliver him unto his Lord, if be coufeſſed his 
"age; bot if he alledged that he was a Freeman, then 
* dberiff ought” not to ſeize him, but the Lord was to ſue 
"i a Poe to remove the Plea before the Juſtices of C. B. 
" And if the Villein purchaſed a Writ De Libertate pre- 
* before the Lord had taken out the Pone, it was a Su- 
to the Lord, that he proceeded not on the Writ of 
babende, Reg. Orig. 8, 7. F. N. B. 77. New Nat, 


* 
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wis 
r 
in 3 upon W was to purſue his P 
declare — , and the Villein to 2 
the Freedom was to be tried. New Nat. Br. 171, 153. 
Nativus, Is uſed in our ancient Law, for a 
Of Servants there were three Kinds, Bondmen, Native: 
Villeins z and Native: were ſuch as were 
Spelm. Glafſ. See Servi Native. Vide Nief. 


Narcural Ackeſtion, (Nataralis Afedic) Is n Cooki- 
deration in a Deed ; 2 . penn 
fideration, Covenant to ſtand ſeiſed to the Uſe of his Wife, 


Child, or Brother, &c. Here the naming them to be of 
Kin, implies the Conſideration of Matura Abies, where- 
upon ſuch Uſe will ariſe. Cart. 138. ger . 
: 22 2 Is where a Perſon wo 
is an Alien, is iog's nature Subject by Act of 
Parliament, whereby one ** Subject to all — and 
Purpoſes, as if he were born ſo: For by Nataralization, a 
— 7 before the Naturalization, ſhall inherit. 1 | 
» 129. naturalized by AQ of Parliament, 
have Lands by Deſcent, as neg Law, as as 
them by Purchaſe : But until ff or made Denizen, 
a Stranger is not generally under the King's Protection, 
have the Benefit of the Laws; alſo no Perſon is to be natare- 
lized, until he has received the Sacrament of 


and taken the Oaths of Allegiance and Supremacy, 
And Strangers when #aturalized, are diſabled 
Privy Council, to hold Offices, c. 7 Fac. 1. 
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Treaſon, or in 
mity with Elan. e. 
reigners who ſhall live 
American Plantations, 


making and ſubſcribing the 

taking and affirming the Effect of the 
making and ſub(criving the Profeſſion of their Chriſtian 
lief, appointed by the Stat. 1 Geo. 1. 8 Geo. 1, & 1 WY 
M. Great Numbers of Foreigners are every Year aaturg- 
lized by private Acts of Parliament. See Prince of Qrazge. 
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to carry their Lord's Goods in a Ship: Libert fiat ab omni 
9 Navogio, Ee. —— Angl. Tom. 1 pag. 922. 
„ Signifies any belonging to the 
Maritime Aus, Merch. Dig. — 
Naval Stozes. Perſons ſtealing or any of 

the King's neva/ eren, to the Value of 20x. are Guilty of 
Felony, without Benefit of Clergy. 22 Car. 2. cap. 5. 
And the Treaſurer and Commiſſioners of the Navy are im- 
powered to inquire of zava/ Stores imbenilled, and ap- 
point Perſons to ſearch for them, &c. who may go on board 
Ships, and ſeize ſuch Stores; and the oc. 
may impriſon the Offenders, and fine them double Value, 
the Stores being under the Value of 20. 1 Gee. 1. cap. 25. 
Nane but the Contraftors with the CommilGoners of 5 
Navy, ſhall make any Stores of War, navel Store, Ne. 
with the Marks commonly uſed to his Majeſty's Stores, 

Pain of forfeiting 200 , And Perſons in whoſe 

Stores ſhall be ſound concealed, are liable to the fame 

ty. 9 810,3. © 41. 
made for the Encouragement of 
Stores, from the Plantations in . 
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thereof in thoſe Countries; infliting Penalties for cutting 
down Pine or Puch Trees, | under ſoch and ſuch Sizes, 
Sc. To the like Purpoſe, and for making the ſame more 
eſſectual, is the Stat 8 Geo. 1. cap. 12. Alſo naval Stores 
are imported here from Scotland, under an Encouragement 
by Statute; and a Premium is given for the importing of 
naval Store from America and North Britain, of 1 J. per 
Ton, for Malls and Pitch, c. 2 Geo. 2. cap. 35. 

 Naufrage, A Sea Term for Shipwreck. Merch. Did. 
*, Navigarion, Is the Art of Sailing at See, alſo the Man- 
ner of 'Frading : And a Navigator is one that underſtands 
Navigation, or _—_ Goods in foreign Bottoms. 7bid. 

Navigable Rivers, Divers Statutes relating to them. 
See Rivers. 

Navis Ecclefiz, The Nawe or Body of the Church, as 
diſtinguiſhed from the Choir and Wings or Ifle: It is that 
Part of the Church where the common People fit. Du 


e. 
vis, Navicula, A ſmall Diſh to hold Frankincenſe 
before put into the Thuribulum, Cenſer or ſmoa l ing Pot; and, 
it ſeems to have its Name from the Shape, reſembling a 
Boat or little Ship: We have ſeveral of theſe Boat-cups in 
Silver, Cc. for various Uſes. Parech. Antig. 598. 
Navithalamus, A Ship or Barge that Noble men uſe for 
with fine Chambers and other ſtately Ornaments. 
Law Lat. Dic. 

Navy, Signifies the Fleet or ſhipping of a Prince or 
State or an Armament at Sea. The Navy of England it 
has been obſerved, excels all others for three Things ; viz. 
Beauty, Strength, and Safety ; for Beauty our Ships of War 
are ſo many floating Palaces ; for their Strength ſo many 
moving Caltles ; and for Safety, they are the moſt defenſive 
Walls of the Land: And as our neva/ Power gains us Au- 
thority in the moſt diſtant Climates, ſo the Superiority of 
our Fleet above other Nations, renders the Bri:5# Monarch 
the Arbiter of Europe. The Kings of England in ancient 
Times commanded their Fleet in Perſon ; and the renowned 
King Arthur, famous for his Warlike Atchievements, vin- 
dicated the Dominion of the Seas, making Ships of all Na- 
tions ſalute our Ships of War by lowering the Topſail, and 
&Q& the Flag, as in like manner they ſhall do the Forts 
upon „by which Submiſſions they are put in Mind 
that they are come into a Territory, wherein they are to 
own a Sovereign Power and Jurisdiction, and receive Pro 
tection from it: And this Doty of the Flag, which hath 
been conſtantly paid to our Anceſtors, ferves to imprint 
Reverence in Foreigners, and adds new courage to our Sea 
men ; and Reputation abroad, is the principal Support of 
any Government at home. King Edgar Succeſſor to Arthur, 
ſtiled himſelf Sovereign of the narrow Seas ; and having 
fitted out a Fleet of four hundred Sail of Ships, in the Year 
937, failing about Britain with his mighty Navy, and ar- 
riving at Cheſter, was their met by eight Kings and Princes 
of foreign Nations, come to do him Homage; who as an 
Acknowledgment of his Sovereignty, rowed this Monarch 
in a Boat down the River Dee, himſelf ſteering the Boat; a 
marine Triumph which is not to be paralleled in the Hiſto- 
ries of Europe. Canutus, Edgar's Succeſſor, laid the aucient 
Tribute called Danege/d, for the Guarding of the Seas, and 
Sovereignty of them; with the following Emblem expreſſed, 
vis. Himſelf fitting oo the Shore in his Royal Chair, while 
the Sea was flowing, ſpeaking, Tu mee ditionis te, & Terra in 
gu ſedeo eff, fc. And Egbert, Althred and Elthred kept 
up the Dominion and Sovereignty of their Predecefſors ; nor 
did the ſucceeding Princes of the Norman Race, wave this 
great Advantage, but maintained their Right to the four ad- 
jacent Seas ſurrounding the Brit Shore: The Honour of 
the Flag King Jobs challenged, not barely as a Civility, 
but a Right to be paid cam debita reverentia, and the Perſons 
refuſing, he commanded to be aſſaulted, and taken as Ene 
mies: And the ſame was ordained not only to be paid to 
whole Fleets, bearing the Royal Standard, but to thoſe 
Ships of Privilege that wear the Prince's Enſigns or Colours 
of Service; this Decree was confirmed and bravely aſſerted 
by a Fleet of five hundred Sail, in a Royal Voyage to 
breland, wherein he made all the Veſſels which he met with 
in his Way, in the eight circumfluent Seas, to pay that 
Duty and Acknowledgment, which has been maintained by 
cur Kings to this Day,' and was never conteſted by any Na- 
tion, unleſs by thoſe who attempied the Conqueſt of the in- 
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tire Empire. It was Trade that Occaſion to 
ing of mighty Flees of Ships to Sex; and upon Ul 
Trade, ar were neceſſary in all Countries 
he en & iis ef A pu 
And in ancieot Times the ſeveral Counties of Exgleng were 
liable to a particular Taxation for building Ships of Wa, 
and fitting out Fleets, every one ip Proportion to their Exter, 
and Riches ; ſo that the largeſt were each of them 
to furniſh a Firſt Rate Man of War, and the others every 
one to build one in Proportion ; bat this Method has bern 
long diſuſed, and the fitting out our Navy for many Ages has 
been always thrown into the publick Char e 
3. in his Wars with France, had a Fleet of Shi y 
lain, fo numerous, that they amounted to ſeven 
Sail: But King Hen. 6. it is ſaid, was the Firſt chat 
to build a Navy Royal in England; he built a Ship 
the Great Henry of one thouſand Tuns, the largeſt Ship chat 
had been then ſeen in this Kingdom, (though now our 
Firſt-Rate Ships of War, contain at leaſt two thouknd 
Tuns, are mounted with above one hundred Cannon, and 
carry above one Thouſand Men.) He fitted out 3 Royal 
Fleet, conſtituted a Nawy Office, &c. And in this King's 
Reign, and the Reign of Queen Elizabeth, our Rya/ Nev 
was in a moſt flouriſhing Condition, being moſtly com- 
manded by our valiant Nobility ; and it is remarkable, 
that chere are Liſts of the Fleets of Queen Elizabeth, which 
make it appear there was but one private Gentleman a Cap- 
tain, all the reſt being Lords and Knights : 80 high was the 
Eſteem for Service at Sea in thoſe Days, when our Princes 
ruled with the moſt conſummate Glory : But the Opinion « 
ſerving at Sea in late Times having been very much leflened, 
it has fince been declined by the Nobility and Gentry 
The Navy Royal of England is at this Time in a very flo 
riſhing State; for Number of Shipping, and Spength « 
Force of the Ships, it was never, perhaps, more formidable 
than now ; and when compleat, it is divided into three Sue 
drons, diſtinguiſhed by the different Colours of the ſeveral 
Flags, wiz. Red, White, and Blue; the principal Com- 
mander whereof bears the Title of Admiral, each has 
under him a ViceZAdmiral, and a Rear-Admiral, who are 
likewiſe Flag Officers. There are belonging to his Majeſty's 
Navy, fix great Yards, wiz. Chatham, — Val uicb, 
Portſmouth, Sbeerneſi, and Phmeuth ; fitted with feveral 
Docks, and furniſhed with Stores of Timber, Maſts, Anchors, 
Cables, Cc. And for the Management of the Navy Rayad, 
there are ſeveral Officers of Truſt and Authority, behides the 
Commiſſioners of the Admiralty; as the Treaſurer, Con- 
troller, Surveyor, Commiſſioners of the Navy, Commil- 
fioners of Victualling Office, Cc. the Principal wherec 
hold their Offices by Patent under the Great Seal. B 
Stat. 9 & 10 W. z. c. 37. the Sum of 570,000/. was 
propriated for the Building of twenty-ſeven Ships of War 
with their Guns, Rigging, c. And the 6 Ann. . 13 
enaQs, That over and above the Ships for the Line of Battle 
ſorty-three Ships of War ſhall be employed as Cruilers and 
Convoys, for the better preſerving ſuch Ships as ſhall þ 
made Uſe of in the Trade of Great Britain; foor of ul 
Ships are to be Third-Rates, and fixteen Fourth. Rates, 
the reſt of ſufficient Force to guard our Commerce: The 
are to attend in certain Stations; and the Lords Commit 
fioners of the Admiralty may direct the Commillioners of th 
Navy, or ſome one or more Perſons reſident at ſuch Plac 
as his Majeſty ſhall appoint, to ſuperintend and overſee 
very Thing relating to thoſe Cruiſers ; alſo the Commiſhoner 
of the Admiralty have Power to oder any of the faid Ship 
to be employed in the Line of Battle, in Caſe of Necelny over 
This Statute likewiſe empowers the Commiſſioners of ib 
Admiralty, during War, to grant Commiſſions to Privateer ® be, 
and Commanders of Ships, for the taking and Seizing Ship 
and Goods of Enemies. For the Furniſhing of Mari” * N. 
for the Fleet; by 5 & 8 W. 3. 21. it is enadted, Th 
all Seamen, Watermen, c. above the Age of eigh 
Years, and under fifty, capable of Sea Service, who (ba 
regiſter themſelves voluntarily for the King's Service in © 
Nawy Royal, to the Number of thirty Thouſand, (bal! a Une 
paid to them the yearly Sum or Bounty of 404 deb Dre 
their Pay for actual Service, and that whether they be 
Service or not; and none but ſuch Mariners, Oc. 44 ® 
regiſtred, ſhall be capable of Preferment to any Comm 
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i Apprentice, one more for the next fifty Tun, and one 
we for every handred Tun above the firſt Hundred, under 
ie Penalty of 10 J. Maſters of Apprentices placed out by 
& Pariſh, may with the Conſent of two Juſtices turn over 
h Apprentices to Maſters of Ships for the Remainder of 
der Terms: Lewd and diſorderly Servants, Vagrants, &c. 
= to de taken up and ſent to his Majeſty's Fleet and Poor 
hiſoners for Debt, which were to have the Benefit of , & 
ee, appearing on their Releaſement to be able bodied 
amen, were to enter themſelves in the Service. Thus is 
* My recruited with Mariners ; not to mention particu 
ine Manner of Prefling in Cities and populous Towns, 
® extraordinary Occafions. By a late Statute, Encourage- 
deat is given to Seamen to enter into his Majeſty's Service 
diy; Volunteers entring their Names with any Com- 
when Officer of the Fleet, and forthwith proceeding to- 
wk their Ships, on Certificate thereof ſhall be intitled to 
Viz from the Date of the Certificate, and be allowed the 
ml Condutt Money, and allo be paid an Advance of two 
lbs Wages, Ac. And if any Volunteer is turned over to 
wer Ship, he ſhall receive, over and above his Wages 
©, the like advance of two Months pay, and not ſerve in 
lover Degree than be did before. Perſons liſted on board 
if War, are not to be taken thereout by any Proceſs 
th, unleſs it be for a criminal Matter z or where the 
imounts to 204, When Seamen die on board, the 
of the Ship ſhall, as ſoon as may be, make out 

lthen for their Pay, which ſhall be paid to their Executors, 


jones % without tarrying for the Ship's Return: And Seamens 
Ship ly tall not be bargained and fold but Tickets may. 
en and Conſuls in foreign Parts, are to provide for 

Wpwrecked Mariners at 64 per Diem each, and put them 


— the firſt Ships of War, Cc. and on ſending Bills 
| Piburlements with Vouchers to the Commiſhoners of 
, they ſhall be paid. 1 Geo. 2. c. 12. Alſo the 
ages of one Man in a hundred, of every Ship of 
* and Value of his Victuals, ſhall be applied for re- 
e poor Widows of Officers of the Navy, by the 
* c. 28. A late Statute has ordained, that able 
en who ily enter on board Ships of War, fhall 
* 51 beſides their Wages, and ordinary Seamen 3 
k if 20y Seaman, under a Commiſſion or Warrant Officer, 
_ into the Service, be killed or drowned, his Wi- 
. Certificate to the Commiſſioners of the Navy that 
hach. is to have by Way of Bounty, one Year's Wages, 
"0g to the Pay for which he ſerved. 14 Geo. 2. c. 


Wounds, 

* 5 
aul, and there be p : And the Wi- 
lows of drowned, not of 
Ability to provide for themſelves, likewiſe admitted 
110 the ſaid Hoſpital ; and their Children educated, .. 
Bat if any regiſtred Seaman ſhall withdraw himſelf from 
the King's Service, in his Ships or Navy if ſach 

iner relinquiſh the Servi a 
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Martial ſhall impoſe. 
any one in 
iſhment as a Court 


Prize ſhall be firipped of his Cloaths, pillaged, beaten or 
ill created, upon Pain of ſach Puniſhment as a Court Martial 
ſhall impoſe. 10, Every Commander, who, upon Signal or 
Order of Fight, n it may be his 
Duty to engage, or who, upon Likelihood of Engagement 
ſhall not make neceſſary Preparations for Fight, and encou- 
rage the inferior Officers and Men to Fight, ſhall ſuffer Death 
or ſuch Puniſhment as a Court Martial ſhall deem him to 
deſerve. And if any Perſon ſhall treacherouſly or 
yield or cry for Quarter, he ſhall ſuffer Death. 11, Every 
Perſon who ſhall not obey the Orders of his 5 Officer, 
in Time of Action, to the beſt of his Power, ſhall ſuffer 
Death, or ſuch Puniſhment as 8 Cost Martial ſhall deem 
him to deſerve. 12. Every Perſon, who, in Time of Action, 
ſhall withdraw or keep back, or not come into the Fight, or 
do his utmoſt to take or deltroy any Ship which it ſhall be 
his Duty to engage, and to aſſiſt every ſhip of his Majeſty or 
his Allies, which it ſhall be bis to aſſiſt, hall ſuffer 
Death. 13. Every Perſon, who through Cownrdice, We. 
ſhall forbear to purſue the Chace of any Enemy, We. or 
ſhall not aflilt or relieve a known Friend in View, to the 
atmolt of his Power, ſhall ſuffer Death. 14. If any Perſon 
ſhall delay or diſcourage any Action or Service commanded, 
upon Pretence of Arrears of Wages or otherwiſe, he ſhall 
ſuffer Death, or ſuch Puniſhment as a Court Martial hall 
deem him to deſerve. 15. Every Perſon who ſhall deſert to 
the Enemy, or ran away with any Ship, Ordnance, c. 
to the weakening of the Service, or yield ap the fame 
cowardly or treacherouſly to the Enemy, ſhall Laer Death. 
16. E Perſon who ſhall deſert, or intice others ſo to do, 
ſhall ſuffer Death, or ſuch Puniſhment as a Court Martial 
ſhall think fit. If any commanding Officer ſhall receive a 
Deſerter, after diſcovering him to be fuch, and ſhall not 
with Speed give Notice to the Captain of the Ship to which 
he belongs, or if the Ship is at a conſiderable Diſtance, to 
the Secretary of the Admiralty, or Commander in Chief, 
he ſhall be caſhiered. 17. Officers and Seamen of 

pointed for Convoy of Merchant Ships, or of any other, 
all diligently attend upon that Charge according to their 
Inſtrotions ; and whoſoever ſhall not faithfully perform 
their Duty, and defend the Ships in their Convoy, or refuſe 
to fight in their Defence, or run away cowardly and ſubmit 
the Ships in their Convoy to Hazard, or exat any Reward 
for convoying any Ship, or miſuſe the Maſter or Mariners, 
ſhall make Reparation of Damages, as the Court of Admi- 


ralty ſhall adjudge ; and be puniſhed criminally by Death, 
4 | ar 
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or other Puniſhment, as mall be adjudged by a Court Mar. 
tial. 18. If any Officer / hall receive or permit to be received 
on board any Goods or Merchandiſe, other than for the ſole 
Uie of the Ship, except Gold, Silver or Jewels, and except 
Goods belonging to any Ship which may be ſhipwrecked, or 
in thereof, in arder to the preſerving them for the 
Ou nere, and _ Goods ordered to be received by the 
Lord High Admiral, c. he ſhall be caſhiered, and rendered 
incapable of further Service. 19. Any Perſon making or 
endeavouring to make any mutinous Aſſembly ſhall tuffer 
Death. Any Perſon uttering Words of Sedition or Mutiny 
ſhall: ſuffer Death, or ſuch Puniſhment as a Court Martial 
Mall deem him to deſerve. If any Officer, Mariner, or Sol- 
dier, in or belonging to the Fleet ſhall behave himſelf with 
Contempt to his ſuperior Officer, being in the Execution of 
his Office, he ſhall be puniſhed according to the Nature of 
his Offence by the Judgment of a Court Martial. 20. Any 
Perſon concealing any traiterous or mutinous Practice or De- 
ſign, ſhall ſuffer Death, or ſuch Puniſhment as a Court Mar- 
tial hall think fit. Any Perſon concealipg any traiterous or 
mutinous Words, or any Words, Practice, or Deſign, tend- 
ing to the Hindrance of the Service, and not forthwith re- 
vealing the ſame to the Commanding Officer, or being pre- 
ſent at any Mutiny or Sedition, ſhall not uſe bis utmoſt en- 
deavours to ſuppreſs the fame, ſhall be puniſhed as a Court 
Martial ſhall think he deſerves. 21. Any Perſon finding 
Cauſe of Complaint of the Unwholeſomeneſs of Victuals, or 
upon other juſt Ground, be ſhall: quietly make the ſame 
known to his Superior, who, as far as he is able, ſhall 
cauſe the ſame to be preſently remedied ; and no Perſon upon 
any ſuch or other Pretence ſhall attempt to ſtir up any 
Diſturbance, upon Pain of ſach Puniſhment as a Court Mar- 
tial ſhall chink fit to inflict. 22. Any Perſon ſtriking any 
his ſuperior Officer, or drawing or offering to draw or 
lift ap any Weapon againſt him, being in the Execution 
of his Office, ſhall ſuffer Death. And any Perſon preſuming 
to quarrel with any his ſuperior Officer, being in the Exe- 
cution of his Office, or di ing any lawful Command of 
any his ſaperior Officer, ſhall ſuffer Death, or ſuch other 
Puniſhment as ſhall be inflicted upon him by a Court Mar. 
tial. 23. Any Perſon quarrelling or fighting with any other 
Perſon in the Fleet, or uſing reproachful or provoking 
Speeches or Geſtures, ſhall ſuffer ſuch Puniſhment as a Court 
Martial ſhall impoſe. 24. There ſhall be no waſteful Ex- 
pence or Embezilment of any Powder, Shot, &c. upon Pe- 
nalty of ſuch Puniſhment as by a Court Martial hall be found 
juſt. 25. Every Perſon burning or ſetting Fire to any 
gazine, or Store of Powder, Ship, &c. or Furniture th 
unto belodging, not-then appertaining to an Enemy, ſhall 
ſuffer Death. 26. Care is to be taken that through Wil- 
fulneſs or Negligence no Ship be ſtranded, run upon Rocks 
or Sands, or ſplit or hazarded ; upon Pain of Death, or ſuch 
Puniſhment as a Court Martial ſhall deem the Offence to 
deſerve. 27. No Perſon ſhall fleep upon his Watch, or 
negligently perform his Duty, or forſake his Station, upon 
Pain of Death, or ſuch Puniſhment as, c. 28. Murder. 
29. And Buggery or Sodomy ſhall be puniſhed with Death. 
30. Robbery ſhall be puniſed with Death, or otherwiſe as a 
Court Martial ſhall find meet. 31. Every Perſon knowingly 
making or ſigning, or commanding, counſelling or procu- 
ring the making or ſigning any falſe Muſter, ſhall be caſhier- 
ed, and rendered incapable of further Employment. 32. 
Provoſt Martial refuſing to apprehend or receive any Cri- 
minal, or ſuffering him to eſcape, ſhall ſuffer ſuch Puniſh- 
ment' as a Court Martial ſhall deem him to deſerve. And 
all others ſhall do their Endeavours to detect and apprehend 
all Offenders, upon Pain of being puniſhed by a Court Mar- 
tial. 33. If any Flag-Officer, Captain, Commander or Liea- 
tenant, ſhall |chave in a ſcandalous, infamous, cruel, oppreſ- 
five or fraudulent Manner, unbecoming his Character, he 
ſhall be diſmiſſed 34. Every Perſon in actual Service and 
full Pay, guilty of Mutiny, Deſertion, or Diſobedience, in 
any Part of his Majeſty's Dominions on Shore, when in ac- 
tual Service relative to the Fleet, ſhall be liable to be tried 
by a Court Martial, and ſuffer the like Puniſhmet as if the 
Offence had been committed at Sea. 35. Every Perſon in ac- 
tual Service and full Pay, committing upon Shore, in any 
Place out of his Majeſty's Dominions, any Crime puniſha- 
ble by theſe Articles, ſhall be liable to be tried and puniſhed 
as if the Crime had been committed at Sea, 36. All other 


35th, Articles) not commit 


may t Commiſſions to any Officer commandine in Ck; 
ay Fleet, C. e call Cvarts Martial; a 4 G 
ns. 


ign Parts, 
the ſenior Officer may Courts Martial 
thereat. Where it is improper for the Officer next to the 
Commander in Chief to hold or preſide at a Court Martial, 
the third Officer in Command may be impowered to preſide 
at or hold a Court Martial. No Court Martial ſhall con- 
fiſt of more than thirteen, or leſs than five Perſons. Where 
there ſhall not be leſs than three, and yet not ſo many as 
hve of the Degree of a Port Captain or ſuperior Rank, the 
Officer who is to preſide may call to his Aſſiſtance as many 
Commanders under the Degree of a Port Captain, as togeth 
with the Port Captains, ſhall make up the Number five « 
hold the Court Martial. After Trial began, no Member © 
a Court Martial ſhall go on Shore, antil Sentence, except i 
Caſe of Sickneſs, upon Pain of being caſhiered. Proceeding 
ſhall not be delayed, if a ſufficient Number remain to com 
poſe the Court, which ſhall fit from Day to Day (except 
Sunday] till Sentence be given. The Judge Advocate, and all 
Officers conſtituting a Court Martial, be upon Oath, 
Perſons refuſing to give Evidence may be impriſoned. Sen- 
tence of Death within the Narrow Seas (except in Caſe of 
Mutiny) ſhall not be put in Execution till a Report be made 
to the Lord High Admiral, Sc. Sentence d Death beyond 
the Narrow Seas, fhall not be put in Execution but by 
Order of the Commander in Chief of the Fleet, Ct. Sen- 
tence of Death in any Squadron, detached from the 
Fleet, ſhall not be put in Execution (except in Caſe of Muti 
ny) but by Order of the Commander of the Fleet, or Lord 
High Admiral, c. And Sentence. of Death paſſed in 
Court Martial, held by the ſenior Officer of five or more 
Ships met in foreign Parts (except in Caſe of Mutiny) tha 
nbt be put in Execution but by Order of the Lord Hig 
Admiral, Cc. T he Powers given by the ſaid Articles hal 
remain in force with reſpe&t to Crews of Ships wrecked, lol 
or deſtroyed, until they be diſcharged or removed into ano 
ther Ship, or a Court Martial ſhall be held to inquire of th 
Cauſes of the Loſs of the Ship. And if upon Inquiry | 
ſhall appear, that all or any of the Officers and Seamen 116 
their utmoſt to ſave the Ship, and behaved obediendly t 
their ſuperior Officers, their Pay ſhall go on: As alſo hal 
the Pay of Officers and Seamen taken by the Enemy, ha 
ving done zheir beſt to defend the Ship, and behaved gbedi 
ently. If any Officer ſhall receive any Goods on board, cc 
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trary tothe 18th Article, he (hall ſurther forſeit the Value « be 
ſuch Goods, or 5 00 J. at the Election of the Informer 3 ot j 
Moiety to the Informer, the other to Greenwich Hoſpital. wh 
Ne admittas, ls a Writ direcled to the Biſop, for tl N 
Plaintiff or Defendant, where a Agar Impedit or nd 
Darrein Preſentment is depending, when either Party 61 ; 
| that the Biſhop will admit the other's Clerk during be 50 10 
| between them : It ought to be brought Within fx Kalenda lad, 
' Months after the Avoidance, before the Biſhop may * 
by Lapſe ; for 'tis in vain to ſve out this Writ when the of 
tle to preſent is devolved unto the Biſhop. Reg. Orig: 1 the 
N. B. 37. Writ of Ne admittas doth not lie, if the Plea © 4 
not depending in the King's Court by Quare Impedit, « "* 
Darrein Preſentment; and therefore there is a — ; by 


Regilter directed to the Chief Juſtice of C. B. to 
King in the Chancery, if there be any Plea before 
the other Judges between the Parties, Cc. So that 


him un 
the Wy 
ſhow: 


F ® 


of a pure 

&e. Merch. Dic. 

ire happen in a Street, a Perſon may 
a Wall or Hoeſe of another Per- 
its ſpreading : it being a Caſe of Neceſfity. 

. And where ſeveral Perſons are in Danger of 

ve his Life may thruſt another from the 

the Neceſſity of it. Bac. 25. And we 

our Law ; Neceſſitas now habet Legem. 


Importing it prohibited, 13 & 14 Car. 
13. May free, 11 & 12 W. 3. c. 3. 
exeat Begno, Is a Writ to reſtrain a Perſon from 
the King's Licence. 
the Sheriff to make 
depart the Realm: 


m 

and if he then goes, he 
Ia. 178. And this Writ is granted on 
commenced againſt a Man in the Chancery, 
the Defendant will- fly to ſome other 
avoid the Juſtice and Equity of the 
ſometimes practiſed: And when 


Penalty of 1000 J. or ſome other large Sum, 
Obedience to it; or fatisfy the Court by 
or otherwiſe, that he hath no Deſign of 
„ and give Security therefore. Pradi/. 
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i er from delivering his Meſſage, on Afﬀidavit of it, 
Oe. Jenk. Cent. 246. 3 Nelſ. Abr. 211. See Fagitives. 
+» A Negative cannot be proved or teſtified by 
„only an Affirmative. 2 I. 662. Though a 
Nqative is i of being proved directly: yet indi- 
ail tis otherwiſe: For in Caſe one accuſes B. to have 
been at Veri, and there had committed a certain Fact, in 
Proof of which he produces ſeveral Witneſſes ; here B. can- 
wt prove that he was not at Nerd, againſt poſitive Evidence 
that he was ; but ſhall be allowed to make out the Nege- 
ive by collateral Teſtimony, that at that very Time he was 
r Exeter, Kc. in ſuch a Houſe, and in ſuch Company. 


CE nan On as ind be 
| pregnan;) 1532 we 
wich implies or brings forth an Affirmative and is ſaid 


or th v be where a 1 carries an Affirmative in his Belly. 
lt « Li. Rep. 65. Where an Action is brought againſt a Man, 
N ud he pleads in Bar of the Action a Negetive Plea, which 


# tot ſo ſpecial an Anſwer to the Action, but it includes 
uo an Affirmative; this is a Negative pregnant : Ay for 
be in Reverſion brings a Writ of Entry in ca/uProviſe, 

ou an Alienation made by Tenant for Life, ſuppoſing that 
it has aliened in Fee i which is a Forfeiture of his Eftate : If 
= Tenant comes. and pleads that he hath not aliened in 
*; this is a Negative, wherein is included an Afirmative ; 
be though it be true, that he hath not aliened in Fee, yet 
72 be be hath aliened in Tail, which is alſo a Forfeiture 
bis Eftate, 2 Lill. Al-. 212. If a Breach be aflign'd 


wat a Man was not ſeiſed of an Eſtate in Fee ; and the Bar 


N 'E 


is, that he was feiſed, &c, notwithſtanding any Ad done by 
him; this is Pregnant and uncertain. Lite. Rep. 64. And 
if a Perſon being impleaded to have done a Thing on 'fach _ 
a Day, or in ſuch a Place, denieth ally, without fay- 
ing any Thing more, that he did it on the Day, Cc. it is 
a Negative pregnant, as it implieth nevertheleſs that in ſome 
Sort he did it. Dyer 17. A Negative pregnant is a Fault 
in Pleading ; and there muſt be a Special Demurrer to a 


— — pr Plea, &c. for the Court will intend every 
ing to „ till the contrary doth appear. Mich. 
23 Car. 1. B. R. See 2 Leon. 248. 


Heggil dare, Significs to claim Kindred. Leg. H. 1. c. 50, 
LL. Ihe, Sed. 7, 8. 

Negligence, Is where a Perſon neg/e#: or omits to do a 
Thing which he is by Law obliged to. And where one has 
Goods of another, to keep till ſuch a Time, and hath a 
certain Recompence or Reward for the Keeping, he ſhall 
ſtand charged for Injury by Negligence, &c. But if he hath 
— Keeping them, he is not bound to anſwer. 
Det. & Stud. 269. A Man that finds another's Goods, 
if they are after hurt by wilfol Neg/igence, tis held he is 

to the Owner; though it is otherwiſe when 
are loſt by Caſualty, as in Caſe they are laid in = H 
that is accidentally burnt, or if he deliver them to another to 
keep, who runs away with them, &c. id. It is held 
if an Accountant be robbed, and it is without his Default 
and Negligence, he ſhall not be anſwerable for the Money. 
1 aft. 89. A Right may be loſt by Negligence ; as where 
an Action is not he in the Time appointed by the 
Statute of Limitations, fc. 


bitat. Aſſumpfit for the Money, the Declaration oug 
that the Defendant was i to the Plaintiff for 
gro ſold here at London, but the ſaid Negro at the Time 
Sale was in Virginia, and that by the Laws and Statutes 
Virginia, Negroes are faleable as Chattels. Per Holt, C. J. 
2 Salk. Rep. 666. In AQtion of Trover for 


Arreſt of Judgment, that Trover lay not for a N 
the Owner had not an abſolute Property in him : 
Court ſeemed to think that in Treſpaſs Quare (aper une funm 


cap. 9. X 

Neif, (Pr. Naif; i. e. Naturalir, Native) Was a Bond 
Woman or the Fillzin, born in one's Houſe, mentioned in 
the Stat. 9 R. 2. c 2. If a Bond Woman married a Free 
Man, ſhe was made free ; and being once free, and 
di of Bondage, ſhe could not be Neif after, with- 
out ſome ſpecial AR done by her, as by Divorce, Confeſſion 
in Court, &c. And a Free Woman taking a Villein to her 
Huſband, was not thereby Bond ; bat their Iſſue were Vil- 
leins as their Father was; though this is contrary to the 
Civil Law, which ſays, Parti ſequitur Veutrem. Terau de 
Ley 454. Anciently Lords of Manors fold, gave or afſign- 
ed their Bondmen and Nei/5, as appears by the 
Deed of Gift. Scian ego Radulphus de C. 
Miles Dominus de L. Dedi 4 Roberto de D. Beatricem 

Will. H. % L. quondam Nativam meam, cum tota ſequela 
74 t& onnibus Catalli: ſuis perguifitis & perquirendis — 
ben, & Ternend. predifiam Bratricem cum tota gu 


fua & 
bus Catallis ſuis & omnibus rebus ſui: %, & 
—— predict Donis Roberto , ſuis — hw, 


* 
9 nnn 


te, bene & in pace imperpetmum, fc. In cujur, Ce. biis 
Tofibur——Dat. L. in die Sancti Laurentii Martyris, 
Anno 13 Ed. 3. Nati vi. 


Neifry.. There was an ancient Writ called Writ of 
Niefty, whereby the Lord claimed ſuch a Woman for his 
Nief bat it is now out of Uſe. 

Neighbour, (Vie, One that dwells near another. See 
Vicinage. . 

Ne injulke Uexes, A Writ founded on the Statute of 
Magna Charta, c. 10. that lies for a Tenant diſtrained by 
his Lord, for more Services than he ought to perform ; and 
is a Prohibition to the Lord not to or ver his Te- 
nant : nb 4 m$o it is where the Tenant bath preju- 
diced bimſelf, by doing greater Services, or paying more 
Rent, without Conſtraint, than he needed ; for in the Caſe, 
by Reaſon of the Lord's Seifin, the Tenant cannot avoid it 


5 2 by 


ways Ancefirel, where the Tenant and his Anceſtors 
holden of the Lord and his Anceſtors ; and 
incroached any Rent, Cc. A Feoſſee ſhall 
fin of Rent had by Incroachment of his Feoffor, nor have the 
Writ Ne injufie vexes; alſo a Man ſhall not have a Writ of 
Ne injaftt vue! © the Granite of the Seigniory. Mich. 
18 Ed. 2. to Ed. 3. And Tenant in Tail may not have 
this Writ ; but ſhall and thew the Matter, and not 
| 29 ama of his Anceſtors, &c. Tri. 20 
4. 3. by 


T 
LL 


Ferm of the Wit Ne injuftt Vexet. 
G the Third, Se. 7 A. B. Greeting : We 


emma,’ You, that you td nit vex of trouble C. D. 
or er „ 
«vhich be holds of you, in, &&c. Nor in any Manittr exa4, or 
reren 
dight not to dh, (or Rent which be owvet mit) nor bas bees ac- 
eaflonid, &c. 


, 


Hemine contraditentt, Words uſed to fignify the 45a 
alan Cu ſent of the Methbers of the Hou/e of Comme, to 
e dow 
tetipiatur, Again receiving and n 4 
Cadet to be tried. 2 Lil, AI. See Trial. 
SHES es, 1 e 
a + Eccl:fie minus full. a 61. 
, 7 an 103,003 /. 
$1 s. 48. difitibated 112 and Iahabitants. 
9 Huh. . 23. 10 Ain. r. J. 4 C. 1. . 32. 8 Ce. 1. 
c. 20. 14 C. 1. . 3. 1. 2. Stat. 2. c. 8. 
He eat ie 


upon Kine in che Haven to be men- 
ſureti and mar lced. 9 25 . 10. 


© Car. 2. Stat. 1. c. 
8. 697% z. c. 10. No Gvods mall be ſhipped in the 
Harbour but at Næwrafld, 21 Hen. 8, c. 18, The Mayor, 
Sr. of Mucaßl may pull down Wears in the River. 21 
Hen. 8. c. 18. Gold(tniths, Silverſmithb, and Plate · work 
ert ted. 1 Avin. Sent. 1. c. 9. | 
No e. No Per bn ſhall thip, load or unload any Goods 
to be ſold; ito or from Ships at any Place on the River Due, 
but it the Town of Newrafle, in Pait to forfeit the Goods: 
Aud hone ſhall raiſe any Wear in the Haven there, between 
certhif Plicts on the (aid River, Sr. Stat. 21 H. 8. c. 18. 
At NiwwebPit por Tint, i a Tul be had between two Inhabi- 
eancs'of the Place, and the Damages not exceeding 40 1. che 
Plaintiff is © have no r dut the ant ſhall 
have Coſts: By & Private Act of Parliamem. 5 Med. 367. 


See Coal. | 
Newfound-Lahv. Perſons trading to Ny fd. land, ſhall 


- 


| hive Freedom of Fiſhing, Gr. And every fiſhing Ship that 


firſtenters any Harbor vr Creek in Newfdund Jang, mall be 
Admiral of the aid Harbour for that Seaſon, and determine 
Pifferthces berweed the Maſters of fiſhing Veſſeh and the 
Inhabicants there, Oc. Sar 10 & 11 V. z. cap. 25 


Hees. Perſons ' | falſe Netor be Tales, ure Pu- | 


nadie by Statite, 3 Eu 1, f. 34. Ser rana Magua- 
tem. 0 


'-Nelbs Papers. Fer Jberuils or other News Papers, 
a Duty of 1 J. is to be fy np 1 and every 
Half-heet one Half- „ levied uud ſudect to the ſame 
Penalties as by t Wer Nag. Stat. 11 Gov. 1. ch. 
8. And Perſons felling any News Paper, not being flamped 
or marked & directed, 8 2 of Pedce may commit them 
to the 'Houſe of Correctioh Tor tifee Months; und u Re- 
ward of 20% is td be paid for wppretientitiy any fach Of- 
—— 16 0. 1. e. 26. See Yo CW. 2. ©. 10. ind 32: 

. e. 19. 

Miyerting, Niderſivg, or Mithing, A vile baſe Per- 
— 228 Will'of Mee pag. 121, Mat. Pari/. 


N 


 Nient compriſe, Is an Exception taken 
becauſe the Thing defired is not contained 
Proceeding whereon the Petition is founded } 
One deſires of the Court wherein a Recovery is had of 
Sc. to be put in Poſſeſſion of a Houſe, 
unto him ; to which 


Man cannot be diſcerned ; _—r—_w Buylary 
in the Night may be committed at any Time. after gan- 
and before Riſing. H. P. C. 79. 3 N. 63. 1 Heu tot. 


- as Day ard 
welt by Night, being oftentinis Pilferers, or hn of 
the Peace. 5 Ed. 3. c. 14. Conflable: are authorized by 
the Common Law to arreſt une as Hg 
Perſons, &c. Watchnien may alſo arreſt Nightwalter;, and 
hold them until the Moraing: And it is that 4 private 
Perſon may arreſt any fo Nightewalker, and detain 
him till be give a good Account of himſelf. 2 Hawk, F. 
C. 61, 86. One muy be bound to the good Behaviour for 
z Mebtæualter; and common Nightwwalkeriand Haunt- 
ers of Bawdy- houſts ate to be indifted before Juflices of Peace, 
Sr. 1 Hawh. 132. 2 Hawk, 40. Larch 173. Po. 
280. But tis held not lawful for a Conſtable, &:. wo 
any Woman, as a Nightecalter, on bare Suſpiciou only, 
of being of il Fame; unltf ſhe be guilty of a Breach of 
Peace, or fome utilawfo! Act, and ought w be found milde- 
ing. Holt; MS. Ste 2 Na Hg. P. C. 89. 

Nihil capiat per Bebe, or per Billan, Iv the 
ment given againſt che Plainciff in an Action, either in Bae 
Me et to wn addon ea 

363. 

Nihil vicit, Ae Ne 
Aniwer to the Plaintiff's P 
enn Words 
ſaying nothing, w not: are 
l wie lt Heir, & c. r 

s or Nichils, Are Iſſues which the Sheriff 
is #ppoſed in the Exchequer fays, are Nothing worth, and 
viable, for the Infuffiriency of the Parties from whom 
Pradtif. Exchiq. hg. 101. Accounts of Nibil ſhall be 
out of the Exc . Stat. 5 R.2.c. 13. 

Nil Debet, I» « common Plea to an Action of 
when the Money is paid: But tis no Plea in Covenant, 
Breach aſſigned for r Se. 3 Lo. 1 
IF Aeon of Debt be brovght againſt a Sheriff or Gaoler, 
the Eſcape of one pt — 5 
upon the judgment, yet Nil debet er Patriam is a 
hen 1 Sand. 38. R is entered thus: Fr pred. A. B. 
per, Se. Artern. hb win. & ard wim os - 
db, fc. Et dicit quod ipJe Non debet prafat. A. B. it. 


libr. nec aliqu. i 7 in forma proat pred. A. B. fuporins 


in an 


and a general Detnurrer will ſerve. 
Debt is ht for Rent « Deed 
may pleud chis Plea: And where a Deſendatt pleaded Nil 
babuit in Temrmentts rempore Diniſſoni: ; the Plaintiff replied, 
20 


was uſſigvedl for Error, that the Replication was 
not good, for he bäght to have ſhewn what Eftate be then 
bad ; and of that Opitiibn was the Court ; and it bad bern 
m upon Demurrer, but being aſter a Verdict, it 1 

. Cre. Yar. 312, Is len Efate is found chan the 
vintiff pleads in bis Reply to n M/ Bala, Ec. ſo 25 it be 
ſofficient to intitle the Plaintiff co make u Leaſe, it is g99d 


| enough. 10 . 3. . Kis 
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| Burglary, that it hath been adjudged Inſufficient without it. 


| day we often meet with Tot Nacken de firma, or Firma tot 


2 Fortnight for two Weeks, i. e. _— Noche, 
T 


- Defendants, and the Plaintiff had entered the Volle Proſequi 


N O 


ſt ation as well of all Incloſures as thoſe im out of 
Commons : but if it be not in the Night, this Writ will nor 
lie: And'there ought to be a convenient Time (which the 
Court is to judge of) before the Writ is brought, for the 
Country to inquire of and indict the Offenders ; which Sir 
Edw. Coke ſays ſhould be a Year and a Day. 2 Jef. 476. 
Cre. Car. 440. 1 Keb 545, And if any one of the Offen- 
ders be indicted, the Defendants muſt plead it, fc. 

The Word NoFanter is fo in an Indictment of 


Cre EI 483. 
Nottes E Noſtem de Firma. In the Book of Dome/- 


Nofium ; which is underſtood of Entertainment of Meat 
and Drink for ſo many Nights: For in the Time of the 
Engliſh Saxons, Time was computed not by Days, but Nighr: ; 
and fo it continued till the Reign of King Her. 1. as appears 
by his Laws, cap. 66, 76. And from it is fill uſual 
10 lay a Sevennight, i. e. Septem Nodes, for a Week; and 


Novfyzs or Nedfri, (Sax. learned Spelman ſays 
is derived from the old Saxon Med, obſequium & Fry, 
Ignis, and ſignifed Fires wade in Honour of the Heathen 
Deities. Rut by others it is ſaid to come from the Sax- 
en Neb, that is neceflary ; and was uſed for the neceſſary 
Fire, 

Notle pzoſequi, Is uſed in the Law, where a Plaintiff 
in any Action will proceed no further, and may be before or 
after a Verdict; though it is uſually before: And it is then 
Rronger againſt the Plaintiff than a Nonſvit, which is only 
a Default in A ; but this is a voluntary Acknow- 
led t, that he hath no Cauſe of Action. 2 Lill. 218. 
A Plaintiff comes by his Attorney bic in Curia & fatetur ſe 
»lterins Nolle Proſequi ; whereupon Judgment was given, 
That the Defendant eat fine Die, and no — , upon 
the Plaintiff; This was held erroneous ; for the Plainciff 
ought alſo to be amerced. 8 Rep. 58. Where there are 
two Defendants, and one pleads Not guilty, and the other 
another Plea ; if upon a Demurrer there is a Judgment for 
the Plaintiff againſt one on the Demurrer, and a Woll Pre- 
412 for the other, there it ought to be f fine Die, or it is 
ill; and the Entry of Nad cat fine Die is a Diſcharge to 
the Defendant. Cro. Fac. 439. Heb. 180. In an Action 
brought againſt three Perſons, one of them pleads the gene- 
ral Iſſue, and the other ſpecially ; the Plaintiff demurs on 
the ſpecial Plea, and tries the General Iſſue, on which be 
hath a Verdi& and Judgment ; but before Judgment on the 
Demurrer he enters a Noelle Projegyi as to the Demorrer : 
And it was adjudged, that if the Volle Preſegui had been en- 
tered beſore the Verdict and judgment, it had diſcharged 
the whole Action ; being in Nature of a Releaſe in Law to 
the others: 80 alſo if t had been againſt all the 


for Two z for Nonſuit or Releaſe, or other Diſcharge of 
one, diſcharges all the reſt. Hob. 70. But in Action of 
Treſpaſs againſt two, one pleaded Not guilty, and the other 
jultified ; and both Iſſues being found for the Plaintiff, and 
ſeveral Damages and joint Coſts afſeſſed ; the Plaintiff then 
entered a Noelle Proſequi againſt one, and took Judgment a. 

ainſt the other for Damages found againſt him, and the 

ofts ; upon which it was inſiſted on for Error, that the 
Entry oſ a Nell Proſequi before Judgment as to one, is a Re- 
leaſe to him, and gzeff a Releaſe to both: Per Cur, it is 
not an abſolute Releaſe, but as it were an Agreement that 
the Plaintiff will not proceed againſt the one: and as to him 
it is a Bar, bat be may againſt the other; and 
where they ſever by Pleas, there may be Proceedings againſt 
one, and a N Proſequi againſt the other. Cye. Car. 
239, 243. 2 Lill. 220. It has been held, in Treſpaſs a- 
gaink three Defendants ; If a Nolle Proſequi were entered 
apainſt'rwo, before Judgment againſt any of them, it had 
not amoonted to a Releaſe to them all ; only to a Waiver of 
Suit: Aud the three Defendants cannot join in a Writ of 
Error 3 for thoſe againſt whom the Noelle Proſequi is enter- 
ed, are not damnifed.” Fend. Cent. 309. On two Pro- 
miſes,” the Plaintiff may demur as to one Promiſe, and enter 
1 Nolle Projequi as to the other; and if Judgment is had 
on the firſt Promiſe, it will be well b, though the 


N Peg be not entered before ſuch Judgment, 2 Lev. 


33. And if there are divers Iſſues, or an Iſſue and 
rer in one Cauſe, againſt one Perſon, joined between the 
Parties, the Plaintiff may enter on the Roll a Nolte P 


that he will not proceed on one or more of the |] 
Demorrer joined ; and may notwithſtandin 


Information ; but it 
Informer. 1 Leon. 119. And if an Informer ca 
Projequi to be entered, the Defendant ſhall. have Colts, 
by Stat. 4 & 5, V. M. Keble mentions a Nalle Proje 
gui on Retraxit by Attorney. 3 Keb. 332. 

Nomenclatoz, One that opens the Etymologies of 
1 interpreted Theſaurarius by the learned Spelnes 
wack | 

Nomination, / Nominatio) Is a Power that a Man hath, 
by Virtue of ſome Manor or otherwiſe, of appointing a Clerk 
to a Patron of a Benefice, by him to be preſented to the 
Ordinary. The Right of Nomination a Man may have by 
Deed ; and in ſuch Caſe, if the Patron refuſe to preſent the 
Nominee, or another, he may bring a PNucre Injedit; 
for he who is to preſent, is only an Inſtrument to him who 
nominates ; and Perſon who hath the Nominatios is in 
Effect the Patron of the Church. Plowd. 329. Mar 47. 
A Nemina/or muſt appoint his Clerk within fix Months 
the Avoidance ; if he doth not, and the Patron his 
Clerk before the Biſhop bath taken any Benefit of the Lapfe, 
he is obliged to admit that Clerk : But where one hath the 
Nomination, and another the Preſentation, if the Right of 
Preſentation ſhould afterwards come to the King, it is faid be 
that bath the Nomination will be intitled to the Preſentation 
alſo ; becauſe the King who ſhould preſent cannot be fabler- 
vient to the Nomina/or, it being contrary to his Dignity. 
Hugh's Par/. Law 76, 77. Right of Nomination may 
forfeited to the Crown as well as Preſentation ; where the 
Nominator corruptly agrees to mi within the Statute of 


Simony, Fe, 

Nomina Uillarum. Kiog E&. 2. ſent his Letients 
every Sheriff in England, requiring an exact Account ad 
Return into the Exchequer of the Names of all the N. 
and Poſſeſſors thereof in every Chunty ; which bei 
accordingly, the Returns of the Sheriffs all joined g 
are called Nomina Villarum, ſtill remaining in the . 
Anno g Ed 2. 

Nomine Peene, Is a Penalty incurred for not paying of 
a Rent, c. at the Day appointed by the Leaſe or Agree 
ment for Payment thereof. 2 Lill. 221. H Rent is reſerved, 
and there is a Nomine Pane on the NonJpayment of it, and 
the Rent be behind and unpaid, there muſt be an actual De- 
mand thereof made, before the Grantee of the Rent as 
diſtrain for it; the Nomine Pane being of the ſame Nature 
as the Rent, and iſſuing out of the Land out of which the 
Rent doth iſſue. Hob, 82, 133. And where a Rent-Charge 
was granted for Years, with a Nomine Pane and (dani of 
Diſtreſs, if it was not paid on the Day : on the Rent's be- 
ing behind, and the Term expired, the Court was moved 
that the Grantee might diſtrain for the Nomine Faust bat 
it was held that be could not, becauſe the Nomine Pane de- 

ed on the Rent and the Diſtreſs was gone for that, and 

Conſequence for the other. 2 M Abr. 1162. See dt. 
8 Amn. c. 17. When any Sum Nomine Pane b © be 
forfeited for Non-payment of Rent at the Time, Ge. the 
Demand of the Rent ought to be preciſely at the Day, 1 
reſpect of the Penalty: And Debt will not lie en a 
Pane, without a Demand, 7 Rep. 28, Cre. Elz. 303. 
Style 4. If there is a Nomine Pane, of ſuch a Sum for 
every Day, after Rent, becomes due, it has been 8 
whether there muſt be a Demand for every Day's 
Pane, or one Demand for many Days: And by the 
Opinion it bath been holden, that for every 
ought to be a Demand; and that one will got be 
for the Whole: But where a Meins Pane of 40+ 
limited guolibet die proxime the Array: e which 
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alignment, bat not before. Moor 35 
e 

ing of a collateral Som it is no Nomine Paze, if it be 
PT » Rent. Lutw. 1166. 


Non-ability, 1s an Exception taken againſt the Plaintif 


ſome juſt Ground, 
r wpon Tome Jul 


thoſe who were Tenants of Church 


was a Rent or Duty for Things belonging to Huſbandry, 
and Deine were claimed in Right of the Church, For- 
moveable Goods was paid to the Cler- 
9 2 in their Pariſh, which was 

Nonagiums ; claimed on Pretence of being diſtri- 
_ Uſes. Blount. 


ander 


„Is an Omiſſion or N 
not within the Time limited by Law, 


after a Fine. levied, &. 
his 
See Claim. 


Fr: 


Memory, and Underſtanding 


FLEET 
85 
> 


22 


4] 


= 
= 


: 


ſhall not extenuate, but 


F 


Offence, as well touching his Life as his 3 or Goods, 


1 2 4 Rep. 125 A Deed of Feoffment, Grant, ie, 
A OT ME is Mentis is voidable ; his Heir 


as in Blood, may ſhew the Di 

Nee Ar. us Privies 
in Repreſentation may do the ſame, by ſetting forth the In- 
Teſtator or Inteſtate. 4 Rep. 126. Where a 


the 
Perſon of Save Memory becomes Non c 


terwards aliens his Lands or Goods; if he be found Nov 
and that he had aliened, the King may protect him, 

AA the Profits of his Lands, & 

d his Family. 4 Rep. 127. And he that bath the Cuſtody 


179. 124. 9.424 57 54+ Though if one who want 


| 
; 
| 


Non-confozumiſts. The Statotes, 1 Fix. and 13 Car. 2. 
vere, made for the Uniformity of Common Prayer, at 
tervice in the Charch ; and Perſons »o: conforming 


ve ſabject to divers Penalties. Statute 
held, that a Diſſenter may 


bear Offices of Charge, Ae. 
— 


in ; as Premunire, Outlawory, Excont 
munication, &c. F. N. B. 35, 65. Vide Diſability. 
Payments made to the Church by 


Adumpllt, A Plea in Perſonal Actions, whereby a 
Man denies any Promi/e made, Ac. See Au- 


a C a or in five 
c. By which a Man may be 
of his Right of Entry. Stat. 4 H. 7. e. 24. 32 F. 


compos mentis, Is where a Perſon is not of found 
. And there are four 
Non comper mentis. f, An Idevt, or natural Fool. 
adman, or one who was of Seve Memory, bat 
his Underſtanding by Sickneſs, Accident or Misfor- | 
i | Ibn of Sane Memory, and at 
ſo. 44h, A Drunkard that deprives him- 
ry and Underſtanding for a Time. Bat 
drunken Perſon is Non compo: Mentis, it ſhall 
ivilege or Benefit to him, as to Acts done, t. And his 


73, 274. Nonconformiftt to hed by 
and to ſubmit in three Months, or abjure the 
4; El. c. i. Keeping a Nox conformift in the Houſe 


— 


Nomine Pane, on not 


why he dinoot com- 


Farms; where Wes 


U is all the Time of | of 
the Age of One and Twenty! and 
ns 


Fourteen, as to Mar- 


of ane that claims 
as within a Year and 


rather aggravate his 
ity of his Anceſtor, 


Mentit, und af. 


r. to maintain him 


10 Man. . 2. 
fi 


ah re i 2 


in the Government. 
be puniſhed 


, 


Fi 


N O 


— 


2 L Abr. 221. | in Scotland. 10. den e. 75 nn 


venticles in their Habits. 6. 1. e. 4, ſcopal 
ing Houſes in Scerland, to be regiltered. 19 Ges 2 ©. 38. 


| Penalty on Ag Miniſters officiating in Kerland 


. Miniſters in Scor/and, to be ordained dy a 
of Eng/and or Helasd. Ib. 21 C. 2. c. 33. Perm and re 
preſent at unlawful Meetin {oſs in Scor/and difqualified' 
from voting i 19 Gee. 2. c. 38. A Form of Aﬀtmatios to 
taken inſtead of an Oath by the Mee of che Weir 
trum. 22 Gwe. 2. Privileges to the Members of the 
Unitas fratrum, who ſhall ſettle in America. Ib. © © | 
Non damniffcatus, ls a Plea to an Action of Debt upon 
a Bond, with Condition to ſave the Plaintiff harmlef, 2 
Lil thr. 22 . If the Condition of 's Boad be . fave 
rm 7. Non Damnificatus ly is a Plea ; 
bat if it be to diſcharge a FR E, as Manner 
the Diſcharge is to be ſhewn. 1 Les! 72. When one 
pleads a Diſcharge, and that he ſaved another harmle@, he 
ought to ſhew how he did it, that the Court may judge 
thereof: Though a Defendant may plead Non Damnificare;, 
withoat, ſhewing of it; becauſe be pleads in the Negative, 
and then the other Party ſhall' ew | Damnification: "Os; 
Jac. 363, 2 Rep. 3, 4. Marth 121, It as beet ad 
„ where « of « Bond is to five harmlefs 
from all Suits in genera), Non Damnificatus may be pleaded y 
and if it is in a particular Suit or Thing, there' the Defen- 
dant muſt ſet how be hath ſaved harmleſs and diſcharg- 


rern c. See Man 
ecimandi. : > 
Non Diſtringe Is x Writ not to diffi, Win 
divers Caſes. Table of Reg, of Nn... 
Nones, (Nee) of every Month is, the ſeveiilll Day of 
March, May, July, and Ofober ; und the fifth Day of all the 
other Months. By the Roman Account the Mer itt the u- 
fore- mentioned Months are the fix Days nent ing the 
firſt Day, or the Calend: ; and of others the four Days nent 
after the firſt, according to theſe Verſes, 2 


Sex Nanas Majas, October, Jatios & Mars, 1 
S e Fug ann dy 44 


ough the ln of theſe Days is properly called Mas! be 
be. are reckoned Borie as diſtant from it wy 
9 tbo re or fifth None, Ce. 
their Name t Beginning the Mas Diy before 
7 100 . | ” N | "TN Kt 
on zul pabilis, Shott Nov Cal. is the general Plea 
to an Adios of Treſpaſs, whereby the Defendant abſolutely 
denies the Fact charged on him by the Plaintiff: whereas 
in other ſpecial Pleas, the Defend 


it, And as the Plea of Non Chip, Anſwer 
y proſe : 
either at the Suit of the ing or A. che D. 
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, e e A ee na 
| TA — 2 dan boy 5 in [8 Bond, 1 n enter into the Pranchile and exec the Kids fe himſelf 

tam, or Demur in that Caſe ; but may bave his Plea in A: 2 fn, N Wh. ger endo 

ee pro ds SF ca or ri pens 

do's * . can | a r Lone. 79 
a v. 662. | | 174: 2 bf. 453. a Sheriff return that he (nt che 
Inbentus, Is the Sheriff's, Return to a Writ, 2 to the Puilif of " Ar who hath given — = 2 
. a * wer ; a Non omittas awarded to the Sheriff: And 
. ns rn POS AW Plkian, be returns that be ſent the Proceſs to ſuch Bailf, Mc kan 

on original Writs. Epi. 9 returned a Cini Corpus, or ſoch like Matter ; and the Balli 
bring not in the Body, or Money, e. at the Day, the 
Bailiff ſhall be awerced. and @ Writ iſſoe to the Shetiff @ 
diftrain the Bailiff to bring in the Body. 2 Baw- 144, 
Writs of Copies Utlagatum, and of Duo Minus our of the 
Exchequer, , faid all Writs whatſoever at the King's 
a TR | E Sait, are of the ſame Effet as a Non omit/a: ; and the Sheri 

"Non implacitando aliquem de Libero Tenemento V; ; ml ey 
Fe... Bebi, 1s a Writ to prohibit Bailiffs, Oc. from dif — . — "The Ree of — — 
train ing or impleading any Man touching his F rechold, wich- | Sorts of this Writ, which was given to prevent Liberties be. 

Uh . „ , | ing: privileged to hinder or delay the general Extcurion of 
2 4 — 1 — * as ** a Juſtice: And * nr Non omit is, Bud Non o- 
e 2 them not t9 | which the Sherif bath pw aa Aber Lale, ＋ * 

ive one, that had, under Colour of intitling the King to | 2 35+; — | 
Lr as hobling of him is C, deceithully dbtaingd , e . ir u ingridiarys & c d. Þ. U. 
the Writ called Precipe in te, any Benefit thereof, But Non plevin : 

10 pot bim to bis Writ of Right, Reg. Orig, 4. This Writ| pep; 1 0 2 n ky Th 2 
f the Court of Nara, fince taken away, | ,1 * 2 yt 
1 > on SEE 
= , within 6f een Days; and if he neglects, then at the Inſtance 
| ; Bovine, W eee 72 of the Plaintiff at the next. Court Day, he hall loſe bin Sei 
. * * ** 24 Nee. fin, Sicut per Defaltam poff Deſaliam : But by Statute it way 
x , Offence Ing” ts 28 * K. 44 oth vive enaQted, that none ſhould Joſe his Land, becaufe of Now 
1 a their Aſſent to n 5 3. Ar N replevied iu dve Time, 

it ſhall not predch, under the ty © c. 17 | _ | 1 

Car. 3 Perſons not taking the Oaths on the | h 8 K 2 n 
1 Revolution, were rendered incapable to bold their Liv ings 3 and lar 8 4 x er of f — 

' but the Ki Fo Jaries : and when one h # Charter of Fxemprion, be 
4 ng was —— gra — 3 may foe the Sheriff for returning him. This Weit is foanded 
1 Clergy as he thou 22 ee, AN AMOWANCE | on the Suat, of Meß 2 c. 38. And the Sar. Arriculſt ſuper 

out of their Eccleſiaſtical Benefices for their Subliſtence, not Cherien ch g. F. N. B 165. 2 ft. 127, 447 
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cient Statute ; and to punih them if they do. Reg. Orig. Aer 5 down by * Cord 
SET . | TW . : it is ſaid there cannot be a J at the 

n @aleſtando, A Writ chat lies for « Perſon who is | Trial at the Abts. f Salk. +46. Though in Afton ag 
moleſied contrary to the King's Protection granted him. R 2 Defendants, it has been ruled otherwiſe. 2 $4/k.456; 


= exceeding a third P *. & M. Seff. i. 4. 8. Per- | wwe 
1 g 2 al ent. 1 Se 1, . 8. Fer. on procebendo ad fam Rege incontulte, A 
„ ſom refufing the ſhall. incur, , forfeit, and ſuffer the | Wit to - the Trial of a Cauſe 97 — to one that 
$ Penalties inflited on Papiſh. Recuſants, and the Court of | is in the King's Service, (r, until the King's Pleaftre be far 
* Exchequyy may ifſue out Proceſs againſt their Lands, c. ther known, - Reg. Orig. 220, en Hb 
of 8 V. 3. c 27. See the Stet. 1 Geo, 1. c. 55, and] gon 208, 77. Plaintiff in an Action, 4 — 
9 b. 8 . | againſt ebe Defendant within reaſonable Time, a Rule 
13 - Non Werchandizando viltualia, Is a Writ. to oſtices | de entered. againſt him by the Defendant's Attorney * 
= of Aſtiſe, to inquire whether the Has © |clarez and.t revpon a Non Proſ c. Pradil. Set. 281. 
= Town do {ell Viftuals in Groſs, or by Retail, during the | 4,4 a Plajntiff may..enter a Nor Proſ” agaipſt ove Deſer- 
= Time of their being in Office, which ie contrary 10 an an- dant, where there are two that ſever in their Pleas, before the 


of Writs 184. og git 11 .Pro!'s 7 been frequent upon nenn e 
| and A IN ver v iments, till the Rei 2. 
Statutes and Letters Patent, and is a Licence from the King 78% 888 Noelle Proſequi, and Wesel. TR 


ing which at the Common Law might be law- | on- Refdente, Is applied to thoſe Perus that 
being x by AQ of Parliament, can- are not Refdent, but 2 . themſelves wilfufly by the 

| Paugh. 347, Plow. 501. Space of one Month together, or two Months dt feveral 

2 E. 3. 14 F. 3. and 13 | Times in one Year, from their Dignities or Betiefces, which 

» Pardon of notorious Felonies, Ge. is liable to Penalties, by the Statute agaitilt Now Nabe. 
4 with the a Noo 9 2 6. 13. But E to the King; N yen 
e: Offences, ons,” menti in this Statote, and the 25, H. F. . 18. 
owed with a Nos ob/ante, and notwithſtanding any Clauſe may be Ner- reden on their Livings ; for #4 are excuſed 
de ſea me. ent. from  Refdence whillt they attend thoſe that rein then 
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And Biſhops are not puniſhable by Statute for Nor » Ref 
But if a Biſhop, hald a Deanery, Parſonage, We. i Comnre- 
dam with his Biſhoprick, be in puniſhable by tie iar 21 
H. 8. for. NMerefdens on the E. Alſo where Biſboys 
are Nonerefedent, on their Biſhopricks, they uit liuble to e- 
cleſiaitical Cenſate; and the King way ifue's mandatory 
Weit for their Auendance An Fl ecompel chem 0 . 
by ſeizing their Temporalities, a notable Precedent w 

we have In the Caſe of the Biſbop of Hereford, in the Reign | 
of King Hen, 3, 2 4%. 625. is be: 3 
e e 
di to the Biſhop, charging him got to'tndfeſt « Cle. "y, 
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intiff in any Action grounds 


: 
2.28 


his Senſes when he 

U and Teſtament. New Entries; 

for the Making of a Will is not always 

can anſwer Yes or No, or in ſome Things 

e Fn t to diſcern, 
be void. Meer, 

See Non compos Mentis. 

Honſuit, (Tergiverſatio, Litis renunciatis) Is the letting 
1 Suit or Action fall; or a Renunciation of it by the Plaio- 
if or Demandant, moſt commonly upon the Diſcovery of 
ome Error or Deſect, when the Matter is ſo far 
in, chat the Jury is ready at the Bar to deliver their Verdict. 
1 H. 4. . 7- Where a Man brings a Perſonal Action, and 
doth not proſecute it with or if u the Trial, he 
refuſes to ſtand a Verdict: he becomes nonſuited: If 
the Plaintiff be not ready at the Trial when the Jury is cal- 
ld and ſworn, the Court may call him Nox/ai/ ; it hall be 
ineoded he will not proceed in his Cauſe, though ſometimes 
the Court Huth ſtaid a While in Ex of his Coming, 
ud making good his Action: And on a Trial, when the 
jury comes to deliver in their Verdict, and the. Plaintif is 
alled upon to hear their Verdict if he do not appear aſter 
thrice called, by the Crier of the Court, he is nex/vi/ed, and the 
Nz/ait is to be recorded by the Secondary, by the Direction of 
the Court, at the Prayer of the Defendant's Counſel ; for the 
Court will not order it to be recorded, except the Counſel pray 
it Hill, 21 Car. B. R. 2 Lill. Abr. 231. But where a 
Phinciff doth not a to hear the Verdict when he is called, 
wd thereupon the Court ditects the Secondary to record the 
vit; if afterwards he do appear before the Nonfuit is 
Aually recorded, the Court may proceed to take the Ver- 
; it not being a Non/vit till recorded by the Secondary, 
and then it is made Part of the Record, and is in the Na- 
we of a Judgment againſt the Plaintiff. 2 Lill 232, A 
Plaintiff in Ejectment not appearing at the Aſſiſes, he was 
rnſuited, this was recorded ; but as there was no Fenire 
or Habeas Corpora, the Nonſuit was diſcharged, becauſe the 
judge of M prizs hath no Power to nonſuit without an Ha- 
bea or Diftringas. Sid. 164. Aſter a Demurrer 
jined, if the Court gives a Day over, the Plaintiff may be 
waited; for the Plaintiff is then demandable : And aſter 
a Judgment guod compute/, the Plaintiff may be nie, 
becavſe it is but an interlocutory Judgment ; though aſter 
wy Verdi whereupon a final Judgment is to be given, he 
cannot. 1 Inf. 140, 2 Lidl. 231. At Common Law, 
upon every Continuance or Day . the! Plaintiff might 
be Nonſoit; ſo that even after a Verdict, if the Court took 
Time to confider of it, the Plaintiff was demandable; and 
1 A but this is now remedied by the Star. 
2 Hen. 4, Yet after a privy Verdict, the Plaintiff may fill 
te i; nnd ſo he may after a ſpecial Verdict found ; 
ud after a Demurrer, though the Matter was argued, if 
de Court give 4 Day over, 1 J. 139: Dyer 53. 3 
dall. 249, la real or mixed Aftions, the Weft of one 
« the Plaintiffs or ants is not the. Nenſuit of both z 
n this Caſe, he which makes Default ſhall be ſummoned 
ud ſevered ; Bat regularly in Perſonal, Actions, the Nonfait 
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ode Plaintiff is the Nooſuit of the others, unlels in ſome 


Pariculars. 1 Juſt, 138, 139. If an Action of Debt, Wc. 
v brought aga ĩaſt two or more De ſendants, by ſeveral Cogn 
ud one Pretipe, à Nenſuit as to one, is ſo to the Ref; for 
the Wit is one, and the Pledges 4% proſeguends are 
ane; It h otherwiſe im a Diſconingance ; which being a- 
paſt one ſhall not extend to the others ; becauſe there are 
trera! Ag ia them. Je. Cent, 200, 3 
lalt. 244, And where there h but one Defendant, w 

to ] to Part, and demars to the other Pare, 
ve Plaimiff Hay be oeh, a to one, aud proceed for the 
«er. tb, 180.. The King cannot be aea/uired, echte 
Judgment of Law be is always preſent in Court; though 
we Attorney General may enter a Nel Profegui And the 
May's Suit may be diſcontinued, upon the Prayer of the 
iy, akera Yearz where it is delayed to be pr 
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: 


yy Reaſon, of his Mes- 
„ 


his 
it is, that the Party that did that 
did it, or 


ho | be made Freemev of 


1 


1 tuft, 139, S. 52 Ab norwightending the 
annot be af any Information or Aion, wherein 
Men is the fole Plainti®, an Ioformer Le“ tex, or Plain- 
nf ina | 


Action, may Ve he,: and thereby w 
ae the Sie os phe et 2 

ſelf.” 1 Jaf. 139. Bro. 6. $. 13. AF 
King ſeeking 10 take the Benefit of the national Laws 
may be on/uit in England; which was the Cafe & the Ki 
of Spain. Mi B. X. AM after Appear- 


when a Plainti 2 agzin 
Declaration 1 but not on that wherein be 
Declaration being void, and he hath na Day in | 
Nen/uit is not generally a Bar to AQtions of the like N 
for the ame Gu or Duty : yet a Retraxit is « Bar to 
other Actions. 2 Lidl. 231. Nonſait of 
Sc. Colts are given to Defendant in all Caſey 
| he Plaintiff would have had Coſts, if Judgment had 
him, Sat. 4 Jac. 1. c. 3. And on Appearance 
at the Return of the will if the Plaintiff neglects to deli- 
| ver a Declaration againſt the Def „ in a perſonal Ac- 
tion, fc. before the End of the next Term followiog, a 
| Non/ait hall be entered againſt the Plaintif; and he is to 
A to the r 13 Car. 2. c. 2. opt 
| Plaintiff is nuit on the Iſſue, conti Damages on the 
Demarrer ſhall not be aſſeſſed. 1 A 
Nan ſum Jafozmatus, ls a | Anſwer made of 
Courſe by an Attorney, who is not inftfuQted* or informed 
to ſay any Thing material in Defence of his Client's Cauſe 3 
by which be js deemed to leave N undeſended, and 
ment paſſeth againſt bis Client. New Book Entrict, 
Non-tenuxe, Is a Plea in Bar to a real Aion, by fa 
ing, that he, the Defendant, holdeth not the Land mention 
ed in the Plaintiff's Count or Declaration, or at leaſt ft 
Part thereof, 2 wy e 16. 1 Mod Rep 250: 5 oil 
our Books men on-/enure general and, ipecial: 
2 where one denies ever to have been Te alkdgiog 
ia Queſtion ; and ſpecial is an Exception, pin 
that he was not Tenant the Day whereon the Writ wy 
purchaſed. _ e. Symb, par. 2. When the Tenant or De. 
fendant ds Non tenure of the Whole, he need not ſay 
who is Tenant; bat if be pleads Wes /eaure as to „ he 
mult ſet forth who is the Tenant, 1 Mod. 181. Now tt 


in Part, grin the Whole go feat fey ieee 
EA ey 2 
Non-term, (Non termi] Is the Vacklioa between yo 
and Term: And it was formerly called the Time or Days of 
the King's Peace. Lamb, Hrcha. 126. GR 4-4 
Non-uſex, Of Offices concerning the Publick, is Cauſe 
of Forfeiture. ꝙ Rep. 50. And if one have a Franchile, 
and y wy w/e * 4 * the 22 which hk 
may be t, as well as Nes n/er. 
2.607 ee 1 FR , 
Nook of Land, (Nate lere] In an old Deed of $ 
Walter de Pedwardyn, twelve Acres and a Half of L 
were called s Nook of Land; but Quantity is, gener 
UN Certain, —— gui tenurrunt dimidiam Vigaun lere 
v Nocurary terrz, vel Coltaginm de Bondagii ,. Do 


Warwick. #547 | 22 | I 2+ $ * 
. Nazrov, Leaf North Rey, the Northern King & drms, 
mentioned ig the Statate 14 Car. 8. e. 3 See Herald. 
e the City of Norwich or County of Nell 
no Perſaps (hall buy any Worlted Yarn ſpun there, bat f 


as work at 1 ig Narwich, Ce. on Pain to 2 . 8 
fe; 


every Pognd. 3 H. 8, . 16, making of 
Staffs is 6 gag by. Statute, and Penalties and For 28 
| for Defauls in makiog them, are Jeyiable by Jullices of | 


the | Peace, . , They arc to. be ſealed, and Perſgns having | 


| them in their Poſſeſſion unſealed, other than the Grit Owner | 

ſhall n 4 125 — 14 r 
re not ney men . | 

bo . A ; and Perſons ang Tres | 


not being free, hall it 107, % Month, go Get. ng, 
| The Babe of Ofcers, We. in the City of Ne ow 
to be made Gee, 2.6.8, | 

where Felovy, * U 
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tions, or other Writings ings 
| = 0 1.1 At this Time we call him a Notary Publick, who 


Pet it is faid, that the Heir is 


2 ® I 


| Stat. 27 Ed. 


atteſts Deeds or Writings, to make them Authen- 
tick in another Country; but principally in Buſineſs re- 
lating to Merchants: They wake Proteſts of Foreign Bills 
of Exchange, &c. And Noting a Bill is the Notary's going 
as « Witneſs, to take Notice of a Merchant's Refuſal to ac- 
cept or pay the ſame. Merch. Di2. 

- Note of a Fine, ls a Hr he Figs mage by the 
Chirographer, before it is engrolſed. Ve. Symb. par. 2. 
" Botes promiſfoty, For Payment of Money. See Bill 
of Exchange. 

Not guilty, Is the General Iſſue or Plea of the Defen- 
dant in any criminal Action; and tr grill is a good Iſſue 
in AQions of Treſpaſs on the Caſe, upon the Caſe for 
Deceits or Wrongs ; but not on a Promiſe, Cc. Palm. 
893- If one bath Cauſe of Juſtification and Excuſe in Treſ- 
paſs, and he pleads the General Iſſue Not guilty ; he cannot 
ive the Special Matter in Evidence, but muſt confeſs the 
act, and plead the Special Matter, Cc. 5 Rep. 119. Vide 
Nen eft Culpabilis. 
Notice, ls the making of ſomething known, that a Man 
was or might be i t of before. And it produces di- 
vers Effects; for by it the Party that gives the ſame, ſhall 
have ſome Benefit which n e 'not have had: 
And by this Means, the Party to whom the Notice is given, 
is made ſubject to ſome Action or Charge, that otherwiſe be 
had not been liable to; and his Eftate in Danger of Pre- 
judice. Cp. Lin. 309. Notice is required to be given in 
many Caſts by Law, to juſtify Proceedings where any 
Thing is to be done or demanded, c. But none is bound 
by the Law to give Notice to another Perſon of that which 
ſach other may otherwiſe inform himſelf of. 22 Car. B. R. 
If one be bound, by an Amp generally to do a Thing to 
another, he to whom the Promiſe is made muſt give Novice 
when be will have him to do it ; bat if he promiſe that a- 
nother Perſon ſhall do it, there he to whom the Thing is 
to be done is not obliged to give Notice to that third Perſon 
when he will bave it done, but the Party muſt procure it at 
his Peril ; For it may be he may not know that ather Per- 
fon, and there is no Privity of Contract between them 
Two, as there is betwixt the other Two. 2 Lill. Abr. 239. 
And in Caſe of a Promiſe it has been adjudged, that where 
a Penalty is to be recovered, Notice is requiſite ; bat it is 
not ſo where Damages are to be recovered ; in which Caſe 
Party bath ſufficient Notice by the Action brought. 1 
Br Az. If a Perſon promiſe to pay ſo much to another at 
bis Day of Marriage; the Party at his Petil is to take No- 
tice of the Marriage. Cro. Car. 34, 35. And it is a ne- 
ceflary Intendment, that when after the Marriage the Plain- 
tiff requeſted Payment of the Money, that Notice was given 
2 Marriage. Cro. Fac. 228. It was held, that if a 
co il Thing is to be done at or after Marriage, there 
Notice-is to be given of it; though when Money is to be 
paid, it is a Debt due to the Party by the Marriage, and 
may be recovered without any Notice given. 2 BH. 25 4. 
Notice muſt be given to a Heir at Law of a Condition an 
nexed to his Eſtate; or he is not bound to take Notice of 
the Condition. 1 Lutw. 809. 4 Rep. 82. 3 Mod. 28. 
to take Notice of a 
Proviſo in a Feoffment; and this Difference has been ta- 
ken, that where Notice is required to be given by the origi- 
nal Deed or A t, it is hereditary, and deſcends to 
the Heir ; but if it is collateral to the Father, it ſhall not 
bind his Heir without expreſs Notice. Winch 108. 2 Nel/. 
.. 1186. A Man whois a Stranger to a Deed, that hath 
an Eſtate by Way of Remainder, Ec. ſhall not forfeit or de- 
termine his Eſtate by Virtue of any Proviſo in ſuch Deed, 
unleſs he hath Notice of it. 8 Rep. 92. The Feoffee of 
Land, or ince of a Reverſion, ſhall not take Advan- 
tage of a ition, for Non payment of Rent reſerved upon 
a on Demand by them, without Notice there- 
of given to the Leſſee. 9 Rep. 31. If a Manor be convey- 
ed or granted away, by Deed of Bargain and Sale, &:. to 
another ; the Lord muſt give Notice of it to the 
Copyholder, wiſe if he deny to pay his Rent, it will 


at the Lord's Court, if 
they bave no Notice of the . 1 Les. 104. In 
« d to make Aſſurance gederally, Notice muſt be 


given to the Party to know what Eſtate he would have made 
Style 61. Where ape is bound to another to male 


ſuch an Aſſurance as A. B. ſhall adviſe, the Obligar is bound 
to make the Aſſurance, without Notice that £. P. had ag. 
viſed it ; but if he had been bound to make ſuch A 
as the Counſel of the Obligee ſhould adviſe, Notice 
to be given to the Obligor, that the Counſel of the Ghli 
viſed it. 1 Len. 105. If I am bound © afp 
ſach Perſons as the Obligee ſhould name, he is to give . 
tice of thoſe which he names, or I am not bound to enſe# 
them. 2 Dazv. Abr. 105. And if the Condition of 8 
Obligation be to account before ſuch Auditors as the Obligee 
ſhall aſſign, and the Obligee aſſigns Auditors ; he is to pj 
Notice thereof o the Obligor, or he will not be bound t ac. 
count. hid. Notice is not to be given ſo ſtrictly a Co- 
venant, as ppon a Bond ; which is on the Point of Pet 
Co. Fac. 391. If the Agreement be that a Perſon hall 
pay ſo much as 4. B. hath paid, the Defendant is to inquire 
of him, and the Plaintiff is not bound to give Notice: But 
if the Perſon or Thing is altogether uncertain, the Plaintif 
to intitle himſelf to an Action muſt give Notice. Cre J. 
432, 433. If an AQ is to be done by a Stranger, and not 
by the Plaintiff, the Cogniſance thereof lies as well in the 
Notice of the Defendant as of the Plaintiff; and thereore 
the Plaintiff need not lay a Notice. Cre Fac. 49 Cre, 
Car. 132. If a Thing lies in the Knowledge of the Plaintiff, 
there ought to be Notice given to the Defendant. March 
156. Mod. 230. And when one may take Notice, and 
not the other: Notice is neceſſary. Laich 15. It has been 
holden, that a Defendant having undertaken to do a Thing, 
undertakes to do all Circamſtances incident to the Doing i, 
and that without Notice ; but if he had been ignorant of the 
Thing to be done, then Notice mult be given. 2 Bulf. 144. 
If one make a Leaſe for Years, with Covenant that if the 
Leſſee, his Executors and Afigns, do not repair within fix 
Months after Notice given, the Leaſe to be void ; and the 
Leſſee makes a Leaſe for Part of his Term to another, and 
then the Houſe is decayed ; In this Caſe the Notice is to be 
given to the firſt Leſſee in Perſon, and not to the Under- 
Tenadt. 2 Cro. 9, 10. A Notice may not be pleaded to 
be given to Executors, without averring the Death of the 
Teſiator. Heb. 93. Ia all Writs of Enquiry of Damages, 
onal Actions, Notice muſt be gives to 


as well in rea! as perſ 
the other Party to the Suit. March Rep. 82. Want of No 
tice, upon various Occafions, has been often the Cauſe of 
Arreſt of Judgment in Actions, &c. K 

Notice ls to be given, of 7ria/: and Motions ; of a Reb- 
bery committed, to recover againſt the Hundred ; of a Prior 
Mortgage, on making a ſecond ; of an A/ignment of a Leak, 
to c the Aſſignee only on Acceptance of Rent; in 
Caſes of Diftre/i for Rent, according to the Statute ; and of 
Avoidance; of Churches, by Reſignation, Deprivation, Cc. 
to the Patron that be may preſent, ee. 

Nottingham, For rebailding the Town of, 27 Hen. 8. 


4 | 
Noval, Signifies Land newly hed or converted into 
Tillage, that without Memory of Man had not been tilled ; 
and ſometimes it is taken for Ground which hath been 
ploughed for two Years, and afterwards lies fallow for ove 
Year ; or that which lies Fallow every other Year: It is 
called Novel, becauſe the Earth Md eulturd profeinditsr., 
Cartular, Abbat. de Furneſſe in Com. Lane. in Officio Du- 

cat. Lanc. fol. 41. | To, 
ba Oblata, Mentioned is Clas/: i 2 Ed. 1. m.7. See 

fa. | 

Novel Alignment, {Nova 4/ignatio) Is an Atem 
of Time, 1 ſuch like, in Action 4 Treſpa/1, other- 
wiſe than as it was before Agne; or where it is more 
particularly in a Declaration than in the Writ, Ce. Bro 
Treſpaſs, 122. And if the Defendant juſtifies in a Place 
where no 776 was done, then the PatrtlF is to te the 
Cloſe where, to which the Defendart fs ty plead, &c- 


Terms de Ley 459. Vide Treſpaſs. 0 
. lila, (Neve Barg) See n, f New 
Nin. N , 


Nobetl®. Thoſe Conftitutions of the Civil Law, which 
were made after the Publication of the i Code, were 


2 Le very by the Emperors, who ordained mort 12 
riters call the Je Edition only by that Nets. 
Blount. 0 — 2 es Edition only by 


| | Noxlcs. 
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Woollen Cb: by Stat. 21 Fac. i. cap. 18. 

Nuces colligere, To gather Hazle- Nuts, which was 
formerly one of the Works or Services impoſed by Lords 
upon their inferior Tenants. Parech. Antig. 495. 

Hude Contralf, (Nan Pads] Is a bare naked Con- 
ref, without any Conſideration had therefore. If a Man 

ins or ſells Goods, &fc. and there is no Recompence 
II doing thereof ; as if one ſay to ano- 
ther, I you all my Lands or Goods, but nothing is 
upon what the other ſhall give or pay for them, fo 
that there is not a Ni pro Duo of one Thing for another; 
this is a Nude Contra, — Lag for the Non- 
performance thereof no AQion will lie; Ex nudo pacto non 
oritar A. Terms de Ley 459, 460. The Law ſuppoſes 
Error in making theſe Contrafts ; they being as it were of 
— Is naked Matter, or a bare Allegation 
D „ Or @ 
of a Thing done, &c. Vide Matter. 
Hul tiel Becozd, Is the Plea of a Plaintiff iba? there i: 


ach Record, on the Defendant's alledging Matter of Re- 


cord in Bar of the Naintiff's Action. See Failure of Re- 


Nullum Yrbitrium, The uſual Plea of the Defendant 

on an Award. 

Nullity, Is where a Thing is / and void, or of no 

Force. Litt. Di. And there is a Nullity of Marriage, 

where Perſons marry within the Prohibited Degrees, &c. 

Civitas Cant. Reddit 1 whe numerum, i. 
(day. 


1 


Numerum, 

t. by Number or Tale, as we call it. 
Signifies the Price of any Thi ly 
by Money ; as Denariata doth the Price of a Thing by 
Computation of Pence; and Librata by Computation of 


Nummus, A Piece of Money or Coin among the Ro- 
max; 3 and it is a Penny according to Mar. Weftm. fub Ann. 


1095. 

„ in or Woman that 
by Vow hath bound herſelf to = fingle and chaſte Life, in 
ſome Place or Company of other Women, ſeparated from 
the World, and devoted to an ef Service of God by 


Prayer, Faſting, and ſach like holy Exetciſes : It is an F- 
gas Word, as we are told by St. Hieromg. 


Nuncius, A Nuncio, or Meſſenger, Servant, Cc. And 
the Pope's Nancio is Lata Pontificis. 

Nuncupative Will, (Tefamentum Nuncupatum) Is a 
Will by Word of Mouth; it is a Verbal Declaration of 
the Teftator's Mind before a ſufficient Number of Witneſſes ; 
which being reduced into Writing either before or after the 
Death of the Teftator, is to diſpoſe of his perſonal E- 
ate, but not his Lands. 2 Ne//. Abr. 1191. Before the 
Sat. 29 Car. 2. it was neceſſary not only Ts. a Nancupa- 
tive Will in Writing, but to prove it likewiſe by Witneſſes 
in the Spiritual Court, and to have it under the Seal of the 
Ordinary ; until which it hath been decreed in Equity, that 
lach Will was not pleadable againſt an Adminiltrator. 1 
Chane, Rep. 122. And by that Statute, no Nuncupative 
Will ſhall be good, wherein the Eſtate bequeathed exceeds 
Jol. unleſs proved by three Witneſſes who were preſent at 
the Making thereof, and bid by the Teſtator to bear Wit- 
neſs ; nor except it be made in the Time of the laſt Sick- 
nels of the Deceaſed, and in his Houſe, or where he hath 
been reſident for ten Days before, unleſs ſurpriaed with Sick- 
nels from Home: And no Evidence ſhall be received to 
prove ſoch Will, after fix Months after Speaking of the Te- 
ry Words; if the ſame or the Subſtance of it be 
dot committed to Writing within fix Days after the Making. 
Nor ſhall any Probate of ſuch Nuncapative Will paſs 
Seals till fourteen Days after the Death of the Teſtator z and 
ontil Proceſs bath iſſued to call in the Widow or next of 
Kin to the Deceaſed, to conteſt it if they think fit. 29 Car. 
*.c.3- And by the fame AR, no Will in Writing con- 
cerning Perſonal Eſtate, ſhall be repealed by any Words or 
Will by Word of Mouth, except the ſame be put into Wri- 
tng in 8 of the Teſtator, and read to and ap- 
proved o im, and proved to be fo done by three Wit- 
veſles, Ce. All Witnefles as are allowed to be good Wit- 
alte, upon Trials at Law, ſhall be good Witneſſes to prove 
ny Nancapative Will, by Stat. 4 & 5, An. 


deforce another of Land beld in Fee-tail, her Siler and Co- 
| heir ſhall have a Formedon againſt her, &c. and not a Nuper 
r ve the A iſed, di 
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third ſhall have the Writ Naper obiit againſt her two Si 
notwithſtanding that Alienation, and ſhall recover the third 
Part of what the who alienated not was ſeiſed, 
&c. And may fue an Aſſiſe of Mordancefor, or Writ of 
Aiel, as the Caſe is, in the Name of the other Coparcener, 


by that who is 
r ſome of them have nothing in 
the Tenancy, id. And this Writ lieth between 8 
of the Half Blood ; and likewiſe between Coheirs in Gavei- 
kind, as well as between Women Parceners, fe. 
Nuſance, (Nocumentzm, from the Fr. Naire, i. e. Nocere) 
Particularly fo called, is where one makes any Encroach- 
ment on the King's Lands, or the Highways, common 
Rivers, &c. 2 Inft. 272. If a Man doth any Thing upon 
his own Ground, to the Dama * 
bour, &fc. it is accounted a Na/ance And Nuſexce iignt 
not only a Thing done to the Annoyance of another, in his 
Lands or Tenements ; but the Me or Writ lying for the 
ſame. F. N. B. 183. And Naſence: are Publick and Cam- 
mon, of Private: A Common Nu/ance is defined to be an 
Offence againſt the Publick, either by doing a Thing which 
tends to the Annoying of all the King's Subjefts, and is 
common againſt all; or by neglecting to do any Tg 
| which the common Good requires. 2 Roll. Abr, 83. 
Annoyances in Highways, as where a Gate, Hedge, Ce. 
or Ditches are made therein ; of Bridges and public Rivers, 
diſorderly Alehouſes, Bawdy- Houſes, Gaming- Houſes, Stages 
for Rope - Dancers, Mountebanks, c. Brewing. Houſes erec- 
ted in Places not convenient; Cottages with Inmates z com- 
mon Scolds, Eves-Dr Sc. are generally Common 
Nuſances. 2 Jef. 406. If a Man flops up the Light of a- 
nother's Houſe ; or builds ſo near to and hanging over mine, 
that the Rain which falleth from his Houſe falls upon mine 
the Tarning or diverting Water, running to a Man's Houſe, 
| Mill, Meadow, &c. or ſtopping up a Way, leading from 
Houſes to Lands; Suffering the next Houſe to decay to the 
Damage of my Houſe ; and ſetting up or making a Houſe of 
Office, Lime-pit, Dye-houſe, Tan-houſe or Butchers 
Se. and uſing them ſo near my Houſe, that the ſmell 
thereof doth annoy me, or is inſectious 3 or if they hurt 
my Lands or Trees, or the Corruption of the Water of 
Lime- pits ſpoils my Water or deſtroys Fiſh in a River, 
Se. bel are in general Private Nuſances. 3 Infl, 241, 
9 Rep. 54. 5 Rep. 101. 1 Roll. Abr. 88. 2 Rell. 140. 
1 Dab. Abr. 173. For a common Nuſexce, Indictment 
lies at the Suit of the King ; and the Party ſhall be fined 
and impriſoned, c. No Afton lieth in this Caſe, becauſe 
if one Man might have an Action, all Men may have alike : 
And the Inditment muſt be ad Commune Nocumentum omnium 
Lees, Cc. 5 Rep. 73. 1 Inft. 56. 1 Yeni. 208. 
But though Action may not be brought for a common N- 
/ance, but Indietment or Preſentment; yet where the Inha- 
bitants of a Town had by Cuſtom a wa Place for 
their Cattle which was ſtopped by another, it has been 
held, that any Inhabitant might have an Action againſt 
him, otherwiſe they would be without Remedy ; becaaſe ſuch 
a Nu/ance is not common to all the King's Subjefts, and 
preſentable in the Leet, or to be redreſſed by Preſentment or 


IndiAment in the ter-Sefſions. 5 Rep. 73. 9 Rep. 103. 
And if any 8 dad more fragt Dame * 
common Nu/azce than another ; as if by Reaſon of a Pit dug 
in a Highway, a Man for whoſe Life I held Lands is drown- 


wa or my Servant r 1 
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tions, or other Writings and Inſtraments, Sia, 27 E. 
= 6. 1. At this Time we call him a Notary Publick, who 
ickly atteſts Deeds or Writings, to make them Authen- 
tick in anocher Country; but principally in Boſines re- 
lating to Merchant : They 2 Proteſts of Foreign Bills 
of Exchange, &c. And Noting a Bill is the Notary's going 
as « Witneſs, to take Notice of a Merchant's Refuſal to ac- 
cept or pay the ſame. Merch. Dic. 

„Note of a Fine, ls a Brief of the Fine made by the 
Chiregrapher, before it is engroſſed. V. Symb. par. 2. 
Notes pzomiſſozy, For Payment of Money. See Bill 
of Exchange. 
© Not guflty, Is the General Iſſue or Plea of the Defen- 
dant in any criminal Action; and Nor guily is a good Iſſue 
in AQiions of Treſpaſs on the Caſe, the Caſe for 
Deceits or Wrongs ; but not on a Promiſe, &c. Palm. 
303. If one bath Cauſe of Juſtification and Excuſe in Treſ- 
paſs, and he pleads the General = Net guiliy; he cannot 
ive the Special Matter in Evidence, but muſt confeſs the 
act, Ter the Special Matter, Cc. 5 Rep. 119. Vide 
Non eff Culpabilis. 
Notice, ls the making of ſomething known, that a Man 
was or might be ignorant of before. And it produces di- 
vers Effefts ; for by it the Party that gives the ſame, ſhall 
have ſome Benefit which otherwiſe he Roald not have had : 
And by this Means, the Party to whom the Notice is given, 
is made ſubjett to ſome Action or Charge, that otherwiſe be 
had not been liable to: and his Eſtate in Danger of Pre- 
judice., Cp. Lin. 399. Notice is required to be given in 
many Caſes by LES. 4 juſtify Proceedings where any 
Thing is to be done or demanded, Ac. But none is bound 
by the Law to give Notice to another Perſon of that which 
ſuch other may otherwiſe inform himſelfof. 22 Car. B. R. 
If one be bound, by an A/umpfit generally to do a Thing to 
another, be to whom the Promiſe is made muſt give Novice 
when be will have him to do it ; but if he promiſe that a- 
nother Perſon ſhall do it, there he to whom the Thing is 
to be done is not obliged to give Notice to that third Perſon 
when he will bave it done, but the Party muſt procure it at 
his Peril: For it may be he may not know that other Per- 
fon, and there is no Privity of Contract between them 
Two, as there is betwixt the other Two. 2 Lill. Abr. 239. 
And in Caſe of a Promiſe it has been adjudged, that where 
a Penalty is to be recovered, Notice is requifice ; bat it is 
not ſo where Damages are to be recovered ; in which Caſe 
Party bath ſufficient Notice by the Action brought. 1 
wt, 12. If a Perſon promiſe to pay ſo much to another at 
his Day of Marriage; the Party at his Petil is to take Ne- 
tice of the Marriage. Cre. Car. 34, 35. And it is a ne 
ceflary Intendment, that when after the Marriage the Plain- 
tiff requeſted Payment of the Money, that Notice was given 
8 Cro. Fac. 228. It was held, that if a 
co il Thing is to be done at or after Marriage, there 
Notice is to be given of it; though when Money is to be 
paid, it is a due to the Party by the Marriage, and 
may be recovered without any Notice given. 2 Bulft. 254. 
Notice muſt be given to as Heir at Law of a Condition an 
hexed to his Eſtate; or he is not bound to take Notice of 
the Condition, 1 Lutw. 809. 4 Rep. 82. 3 Mod. 28. 


Pet it is faid, that the Heir is to take Notice of a 


Proviſo in a Feoffment ; and this Difference has been ta- 
ken, that where Notice is required to be given by the origi. 
nal Deed or A t, it is hereditary, and deſcends to 
the Heir ; but if it is collateral to the Father, it ſhall not 
bind his Heir without expreſs Notice. Pinch 108. 2 Nel/. 
Abr. 1186. A Man whois a Stranger to a Deed, that hath 
an Eſtate by Way of Remainder, Ec. ſhall not forfeit or de 
termine his Eſtate by Virtue of any Proviſo in ſuch Deed, 
unleſs he hath Notice of it. 8 R 92. The Feoffee of 
Land, or ince of a Reverſion, ſhall not take Advan- 
tage of a ition, for Non payment of Rent reſerved upon 
4 Leaſe, on Demand made by them, without Notice there- 
of given to the Leſſee. 9 Rep. 31. If a Manor be convey- 
ed or granted away, by Deed of Bargain and Sale, &c. to 
another ; the Lord muſt give Notice of it to the 
Copy holder, wiſe if he deny to pay his Rent, it will 
be no Forfeiture. C Rep. 13. And Copybolders ſhall not 
n eee 

ve no Notice of the Court, c. 1 Leon. 104. In 
* Covenant 


to make Aſſurance gederally, Notice muſt be 
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| given to the Party to know what Eſtate he would have made 
io him. Sh 61. Where ape is bound to another to mae 
ſuch an Aſſurance as A. B ſhall adviſe, the Obligor is bound 
to make the Aſſurance, without Novice'that £Þ: had 
viſed it ; but if he had been bound to make ſuch | 
as the Counſel of the Obligee ſhould adviſe, Netice 

to be given to the Obligor, that the Counſel of the OI. 
had adviſed it. 1 Les. 105. If I am bound t enfeaf 
ſach Perſons as the Obligee ſhould name, he is to give N. 
tice of thoſe which he names, or I am not bound to enſe# 
them. 2 Danvy. Abr. 105. And if the Condition of 1 
Obligation be to account before ſuch Auditors as the Obligee 
ſhall aſſign, and the Obligee aſſigns Auditors ; he is to pj 
Notice thereof o the Obligor, or he will not be bound to ac. 
count. hid. Notice is not to be given fo ſlrictly a Co- 
venant, as upon a Bond ; which is on the Point of Forſeitare, 
Cro. Fac. 391. If the Agreement be that a Perſon hall 
pay ſo much as 4. B. hath paid, the Defendant is to inquire 
of him, and the Plaintiff is not bound to give Notice: But 
if the Perſon or Thing is altogether uncertain, the Plaintif 
to intitle himſelf to an Action muſt give Notice. Cre Fa. 
432, 433. If an Act is to be done by a Stranger, and act 
by the Plaintiff, the iſance thereof lies as well in the 
Notice of the Defendant as of the Plaintiff; and therewre 
the Plaintiff need not lay a Notice.  Cro Fac. 40z Cre, 
Car. 132. If a Thing lies in the Knowledge of the Plaintiff, 
there ought to be Notice given to the Defendant. March 
156. Mod. 230. And when one may take Notice, and 
not the other ; Notice is neceſſary. Latch 15. It has been 
holden, that a Defendant having undertaken to do a Thing, 
undertakes to do all Circumſtances incident to the Doing i. 
and that without Notice; but if he had been ignorant of the 
Thing to be done, then Notice mult be given. 2 Bulf. 143. 
If one make a Leaſe for Years, with Covenant that if the 
Leſſee, his Executors and Aſſigus, do not repair within fir 
Months after Notice given, the Leaſe to be void ; and the 
Leſſee makes a Leaſe for Part of his Term to another, and 
then the Houſe is decayed : In this Caſe the Notice is to be 
given to the firſt Leſſee in Perſon, and not to the Under- 
Tenadt. 2 Cre. 9, 10. A Notice may not be pleaded to 
be given to Executors, without averring the Death of the 
Teflator. Heb. 93. In all Writs of Enquiry of Damages, 
as well in real as perſonal Actions, Notice muſt be gives to 
the other Party to the Suit. March Rep. 82. Want of No 
tice, upon various Occafions, has been often the Cauſe of 
Arreſt of Judgment in Actions, &c. - 

Notice ls to be given, of 7ria/; and Motions ; of a Reb. 
bery committed, to recover againſt the Hundred ; of a Prior 
Mortgage, on making a ſecond ; of an Me of a Leaf, 
to charge the Aſſignee only on Acceptance of Rent; in 
Caſes of Diftre/i for Rent, according to the Statute ; and of 
Avoidance: of Churches, by Reſignation, Deprivation, Cc. 
to the Patron that be may preſent, &c 2 

Nottingham, For reballdiog the Town of, 2 Hen. 8. 
c. 1. 0 

oval, Signifies Land newly hed or converted into 
Tillage, that without Memo Man had not been tilled 
and ſometimes it is taken Ground which hath been 

loughed for two Years, and afterwards lies fallow for ove 
ear ; or that which lies Fallow every other Year: It is 
called Nova, becauſe the Earth Nd cullurd profeinditer, 
Cartular. Abbat. de Furneſſe in Com. Lanc. in Officio Du- 
cat. Lanc. fol. 41. r 
„ Dblata, Mentioned is C/as/' 12 EA 1. m. 7. See 
ta. 

Novel Alignment. {/ Neva A/Fgnatio) Is an Aſignment 
of Time, Places or ſuch like, in Action of Treſpaſs, other- 
wiſe than as it was before aſſigned; or where it is more 
particularly in a Declaration than in the Writ, e. Bro 
Treſpaſs, 122. And if the Defendant juſtifies in a Place 
where no 7e was done, then the PlairtfF is to xe the 
Cloſe where, to which the Defendart fs to plead, C. 


Terms de Ley 459. Vide Treſpaſs. = 
11 Aidan, (Nove rifina ) See Aſie of New! 


Dieifen. 192 ; ; 

Novell. Thoſe Conflitutions of the Civil Law, whid 
were made after the Publication of the Theodofian Code, woe 
called Newell, by the Emperors, who ordained them : But 


ſome Writers call the Jen Edition only by that Nack. 
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performance thereof no Adio will lie; Fx node pace non 
oritur A. Terms de Ley 459, 460. The Law ſuppoſes 
Error in making theſe Contrafts ; they being as it were of 
— * Is naked Matter bare 

de , or a Allegation 
of Thing done, e. Vide Matter. 
Nul tiel Becozd, Is the Plea of a Plaintiff that there is 


mw /ucb Record, on the Defendant's alledging Matter of Re- 


ard in Bar of the Rlaintif's Action. See Failure of Re- 


ard. 
Nullum Arbitrium, The uſual Plea of the Defendant 
on an Award. 

Nullity, Is where a Thing is / and void, or of no 
Force. Litt. Did. And there is a Muli of Marriage, 
where Perſons marry within the Prohibited Degrees, &c. 

Numerum, Civitas Cant. Reddit 241. ad numerum, i. 

Domeſday 


t. by Number or Tale, as we call it. . 
Signifies the Price of any Thi ly 
by Money ; as Denariata doth the Price of a g by 


of Money or Coin among the Ro- 
; and it is a Penny according to Mar. Wefim. fub Ann. 
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or- Viegia or Wenen tt 

re. 
or Company of other Women, ſeparated from 

the World, and devoted to an ef] Service of God by 

Prayer, Faſting, and ſuch like holy Exetciſes : It is an F- 


Ses Word, as we are told by St. Hirromg. 


Nuncius, A Nuncio, or Meſſenger, Servant, Cc. And 
the Pope's Nancis is Legatus Pontificis. 

Nuncupative Will, (Tefamentam Nuncupatum) Is a 
Will by Word of Mouth; it is a Verbal Declaration of 
the Teftator's Mind before a ſufficient Number of Witneſſes ; 
which being reduced into Writing either before or after the 
Death of the Teſtator, is good to diſpoſe of his perſonal E- 
late, but not his Lands. 2 Nel. Abr. 1191. Before the 
dat. 29 Car. 2. it was neceſſary not only » ys a Nuncupa- 
tive Will in Writing, but to prove it likewiſe by Witneſſes 
in the Spiritual Court, and to have it under the Seal of the 
Ordinary ; until which it hath been decreed in Equity, that 
lach Will was not pleadable againſt an Adminiltrator. 1 
Chave, Rep. 122. And by that Statute, no Nuncupative 
Will ſhall be good, wherein the Eſtate bequeathed exceeds 
30 l unleſs proved by three Witneſſes who were preſent at 
the Making thereof, and bid by the Teſtator to bear Wit- 
nels ; nor except it be made in the Time of the laſt Sick- 
nels of the Deceaſed, and in his Houſe, or where he hath 
been refident for ten Days before, unleſs ſurprized with Sick- 
nels from Home: And no Evidence ſhall be received to 
prove ſuch Will, after fix Months after Speaking of the Te- 
lamentary Words ; if the fame or the Subſtance of it be 
dot committed to Writing within fix Days after the Making. 
Nor ſhall any Probate of ſuch Nuncapative Will 
Seals till fourteen Days after the Death of the Teſtator ; and 
until Proceſs bath iſſued to call in the Widow or next of 
Kin to the Deceaſed, to conteſt it if they think fit. 29 Car. 
2.6.3. And by the fame AQ, no Will in Writing con- 
ceruiag Perſonal Eſtate, ſhall be repealed by any Words or 
Will by Word of Mouth, except the ſame be put into Wri- 
ing in the Life-time of the Teftator, and read to and ap- 
proved of by him, and proved to be fo done by three Wit. 
veſles, Ce. All Witneſſes as are allowed to be good Wit- 
veſſes opon Trials at Law, ſhall be good Witneſſes to prove 
ny Nancupative Will, by Stat. 4 & 5 An. 


„Brother, or any other common Anceſtor, 
ied ſeiſed of an Eſtate in Fee · ſimple: For if one Sifter do 
deforce another of Land held in Fee · tail, her Siſter and Co- 
heir ſhall have a Formedon againſt her, &c, and not a Nuper 
obiit ; edi where the Avecler ding axes Di; ted ooo 


Writ of Rationabili parte lies. 
197. Terms de Ley 460. If one be 
another, and a Stranger, ſhe ſhall have a Nuper obiit agai 
her Coparcener : And if two Coparceners after the 
of their Anceſtor enter and deforce a third Sifler, and aſter- 


third (hall have the Writ Naper obiit againſt her two Siſters, 
notwithſtanding that Alienation, and ſhall recover the third 
Part of what the Coparcener who alienated not was feifed, 
&c. And may fue an Aſſiſe of Meordancefor, or Writ of 
Aiel, as the Caſe is, in the Name of the other Coparcener, 
to recover her third Part in the Hands of the Stranger. New 
Nat. Br. 437, 43%. A Nuper obiit ought to be brought 
by that Coparcener who is againſt all the other 
Coparceners ; and although ſome of them have nothing in 
the Tenancy, /bid. And this Writ lieth between $i 
of the Half Blood ; and likewiſe between Coheirs in Gave/- 
kind, as well as between Women Parceners, Ce. 
Nuſance, (Necumentzm, from the Fr. Naire, i. e. Nacere) 
Particularly fo called, is where one makes any Encroach- 
ment on the King's Lands, or the Highways, common 
Rivers, &c. 2 Inft. 272. If a8 Man doth any Thing upon 
his own Ground, to the particular Dama ** 
bour, Cc. it is accounted a Nu/ance : And Nuſexce fig 
not only a Thing done to the Annoyance of another, in his 
Lands or Tenements ; but the M or Writ lying for the 
Publick and Ca- 


ſame. F. N. B. 183. And Naſances are 


mon, of Private: A Common Nuance is defined to be an 
Offence againſt the Publick, either by doing a Thing which 
tends to the Annoying of all the King's Subjefts, and is 
common againſt all; or by neglecting to do any Thing 
which the common Good requires. 2 Roll, Abr, 83. 

Annoyances in Highways, as where a Gate, Ce. 
or Ditches are made therein ; of Bridges and public Rivers, 
diſorderly Alehouſes, Bawdy- Houſes, Gaming- Houſes, Stages 
for Rope · Dancers, Mountebanks, c. Brewing. Houſes erec- 
ted in Places not convenient Cottages with Inmates : com- 
mon Scolds, Eves-Dr Sc. are generally Common 
Nuſances. 2 Inf, 406. If a Man flops up the Light of a- 
nother's Houſe ; or builds ſo near to and hanging over mine, 
that the Rain which falleth from his Houſe fally upon mine 
the Tarning or diverting Water, running to a Man's Houſe, 
Mill, Meadow, c. or ſtopping up a Way, leading from 
Houſes to Lands ; * next Houſe to decay to the 
Damage of my Houſe ; and ſetting up or making a Houſe of 
Office, Lime-pit, Dye-houſe, Tan-houſe or Butcher's Shop, 
&c. and uſing them ſo near my Houſe, that the ſmell 
thereof doth annoy me, or is infeQtiousz or if they hurt 
my Lands or Trees, or the Corruption of the Water of 
Lime- pits ſpoils my Water or deſtroys Fiſh in a River, 
Se. Theſe are in general Private Naſances. 3 N. 241, 
9 Rep. 54. 5 Rep. 101. 1 Roll. Abr. 88. 2 Rell. 140. 
1 Dany. Abr. 173. For a common Nuſexce, Indiftmenc 
lies at the Suit of the King ; and the Party ſhall be fined 
and impriſoned, &c. No Adion lieth in this Caſe, becaoſe 
if one Man might have an Action, all Men may have alike : 
And the Indictment muſt be ad Commune Nocumentum omnium 
Ligeerum, Cc. 5 Rep. 73. 1 Inft. 56. 1 Feat. 208. 
But though Action may not be brought for a common Me- 


fance, but Indictment or Preſentment; yet where the Inha- 


bitants of a Town had by Cuſtom a watering Place for 
their Cattle which was ſtopped by another, it has been 
held, that any Inhabitant might have an Action a 

him, otherwiſe they would be without Remedy i becaaſe ſuch 
a Nu/ance is not common to all the King's Subjects, and 
preſentable in the Leet, or to be redreſſed by Preſentment or 
lodictment in the Quarter-Sefſions. 5 Rep. 73- 9 Rip. 103. 
And if any one Perſon hath more particu . 
common Neſance than another ; as if by Reaſon of a Pit dug 
in a Highway, a Man for whoſe Life I held Lands is drown- 


have or my Servant ——_— — 


by 


tion 


NU 


I loſe his Service, &c. for this ſpecial Damage, which is 
not common to other Perſons, Action lies. 5 Rep. 73. 4 
Rep. 18. Ce Car. 446. Van. 341. 4 Bulft. 344. For 
private Nuſances, Action on the Caſe lieth, or AH of Nu- 
ſance by the Party 41 and on Action for a private Nu- 
ſence, judgment ſhall be given that the Nu/ance ſhall be 
removed, and the Party injured recover Damages for the 
Injury ſuſtained. 1 Roll. Abr. 391. 1 Vest. 208. There 
is a Difference between an Ae for a Nuſance, and an 
Aion on the Caſe; for the firſt is to abate the Nu/ance, but 
the laſt is not to abate it, but to recover Damages: There- 
fore if the Naſance be removed, the Plaintiff is intitled to his 
Damages which accrued before ; and though it is laid with 
a Continuands for a longer Time than the Plaintiff can prove, 
he ſhall have Damages for what he can make Proof of be- 
fore the Nuſance was removed. 2 Mod. 253. A Man ma 
have an Action for a Nu/ance, or he may abate or demoli 
the ſame ; but if he deſtroy the Nu/ance himſelf, before he 
bring his Action, he may not after have an Action for the 
Wrong, nor recover any Damages. 9 Rep. 55. F. N. B. 
185. 2 Roll. Abr. 745. It is faid both of a common and 
private Nu/ance, that they may be abated or removed by 
thoſe Perſons that are prejudiced by them ; and they need 
not ſtay to proſecute for their Removal. 2 Lill. Ar. 244. 
Wood's Infl. 443. And it has been adjudged, that every 
Perſon may remove a Nu/ance; and that the cutting a Gate 
ſet croſs an Highway is lawful. Cro. Car. 184, 185. Alſo 
if a Houſe be on the Highway, or a Houſe hang over the 
Ground of another, they may be pulled down ; but no Man 
can juſtify the Doing more Damage than is neceſſary, or 
Removing the Materials. 1 Hawk. 199. A Man builds 
a Houſe fo near mine that it is a Nu/ance; I may enter and 
it down; and a Man indifted for a Riot in ſuch a Caſe 
only a ſmall Fine ſet on him. 2 Salk. 459. Where 
two Houſes, one whereof is a Nu/ance to the other, come 
both into one and the ſame Hand, the Wrong is 
Ruben. See Hob. 131. If a Ship be ſunk in a Port or 
ven, and it is not removed by the Owner, he may be 
indicted for it as a common Nuſance, becauſe it is prejudicial 
to the Commonwealth in hindering Navigation and Trade. 
2 Lill. 244. Indiftment lies for laying Tas, Se. in the 
Stream of a publick navigable River : It is a common Nu- 
ſane to divert Part of a Publick navigable River whereby 
the Current of it is weakened, and made unable to carry 
Veſſels of the ſame Burden as it could before : And if a River 
be ſtopped to the Nu/ance of the Country, and none appear 
bound by Preſcription to cleanſe it; thoſe who have the 
Piſcary, and the neighbouring Towns that have a com- 
mon Paſſage and Eaſement therein, may be compelled to 
do the fame. 1 Haul. P. C. 198, 199, 200. It is a 
common Nu/axce indictable, to divide a Houſe in a Town 
for poor People to inhabit in, by Reaſon whereof it will be 
more dangerous in the Time of Sickneſs and Infeftion of the 
Plague. 2 Roll. Abr. 139. A common Play-houſe, if it 
draws together ſuch Numbers of Coaches and People as in- 
commode and diſturb the Neighbourhood, may be a Nuſance ; 
but theſe Places are not naturally Naſances, but become fo 
by Accident. 1 Roll. Rep. 109. 1 Hawk. 191. A pro 
hibicory Writ was iſſued out of B. R. againſt Berterton and 
other Actors, for erefting a New Play-Houſe in Little Lin- 
coln's Inn Fields, reciting that it was a Nuſance to the Neigh- 
bout hood ; and they not obeying the Writ, an Attachment 
was granted againſt them: But it was objected that an Attach- 
ment could not be iſſued, and that the moſt proper Method 
was to proceed by Indictment, and then the Jury would con- 
ſider whether it were a Nu/ance or not; and this was the 
better Opinion. 5 Mod. 142. 2 Nel/. Abr. 1192. One 
Hall baving begun to build a Bocth near Charing Creſi for 
Rop--dancing, which drew together a great many idle Peo- 
pic was — by the Lord Chief Jullice not to proceed; 
e proceeded notwithſtanding, affirming that he had the 


King's Warrant and Promiſe to bear him harmleſs ; but be- 


in ired to give a Recogniſance of 300 J. that he would 
— with the Boilding. and he refuſing, he was com- 
mirted, and a Record was made of this Naſance, as upon 
the Judge's own View, and a Writ ifſued to the Sheriff of 
Middleſex to proſtrate it. 1 Vent. 169. 1 Med. 96. E- 
recting a Dove cote is not a common Nuſance ; though Ac- 

of the Caſe will lie at the Suit of the Lord of the Manor 
for erecting it without his Licence. « Hawk. 199. It was 


"NO 


r 

' 3 Salk. 248. Neither the King, nor Lord of a Manor, 

3 any Man to make or commit a Naſexce, 1 
. Abr. 138. A Brewhouſe erefted in ſuch an incoare. 

nient Place, wherein the Buſineſs cannot be carried on 

out tly incommoding the Neighbourhood, may be 

difted as a common Naſance and fo in 


a Glaſs-houſe, Cc. 1 Hawk. 199. Where 
an ancient Brewhouſe Time out of Mind, al 
fireet, Se. this is not any Ny/ence, becauſe it 
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to be erefled when there were no Buildings A 
Fhoogh if a Brewhouſe ſhould be now built in any of de 


High Streets of London, or trading Places, it will 
Nuſance, and Action on the Caſe lies for whomſoever receives 
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Years 


he burnt Coal ſo near the Houſe, that by the Stink and 
Smoak he could not dwell there without Danger of his 
Health; and it was adjudged that the Action lay, though a 
Brewhouſe is neceſſary, — ſo is burning Coal in it. Ha- 
ton 135. If a Perſon melt Lead fo near the Cloſe of ano- 
ther Perſon, that it injures his Graſs there, and . 
Cattle are loſt ; notwithſtanding this is a lawful Trade, and 
for the Benefit of the Nation, Action lies againſt him ; for 
he ought to uſe his Trade in waſte Places, fo as no Damage 
may happen to the Proprietors of the Land next adjoining, 
2 Roll. Abr. 140. Building a Smith's Forge near a Man's 
Houſe, and making a Noiſe with Hammers, ſo that he 
could not ſleep, was held a Na/ance, for which Action lies; 
although the 5mith pleaded that he and his Servants worked 
at ſeaſonable Times; that he had been a Black/axith, u 
uſed the Trade above twenty Years in that Place, and ſe 
up his Forge in an old Room, &c. For though a Smith is 
; a neceſſary Trede, and ſo is a Lime-burner, and a Hog 
Merchant ; yet theſe Trades muſt be uſed not to be injurious 
to the Neighbours, 1 Lv. 69. But if a Schoolmafter 
keeps a School ſo near the Study of a Lawyer by Profefion, 
that it is a Diſturbance to him ; this is not a Nane for 
which Action may be brought. Mind Ia 538. An Ino- 
keeper brought an Action on the Caſe againſt a Perſon for 
erefting a Taliow Farnace, and melting ſtinking Tallow & 
near his Houſe that it annoyed his Gueſts, and bis Family 
became unhealthful ; and adjudged that the Aion lay. Cre. 
Car. 367. So where a Perſon kept a Hogity near a Man's 
Parlour, whereby he Joſt the Benefit of it. 2 Rell. 4. 
140. Yet 'tis ſaid to be no Nu/axce to a Neighboarkood, 
for a Butcher, or Chandler, to ſet up their Trade and Hou 
amongſt them : But it may be by ſuch Tradeſmen, laying 
ſtinking Heaps at their Doors ; in other Caſes the Necelvy 
of the Thing, ſhall diipenſe with the Noiſomaeck of K. 
Paſch. 5 Fac. 1. B. R. If a Man have a Spout falling 
down from his Houſe, and another Perſon ere& any = 
above it, that the Water cannot fall as it did, but is 

into the Houſe of the Plaintiff, and rots the Timber; it s 4 
Nu/ance actionable. 18 F. 3. 22 Roll. Abr, 140. Ard 
in Treſpaſs for a Nu/ance, in cauſing ſtinking Water in the 
Defepdant's Yard to run to the Walls of the Plaiatut's 
Houſe, and piercing them fo that it run into his Cellar, Ce. 
Judgment was given for the Plaintiff, Hardres 60. An 
Action lies for Riodriog of the wholſome Air, and alſo for 
corrupting of the Air, 9 Rep. 58. And none ſhall cf 
any Garbage, Dung, or Filth into Ditches, Waters, & 
other Places, within or near any City or Town, on Pais of 
Puniſhment by the Lord Chancellor at Diſcretion, as 2 N 
ſance. Stat. 18 K. 2. c. 13. The Continuation of « N 
ſance is as it were a new Nu/ſance: Where a Naſance is © 
rected in the Time of the Deviſor, and continued 

by the Deviſee, it is as the new EreRiing of ſuch à Naſexcr. 
2 Leon, 129. Cre. Car, 231. If one hath = Freehold Land 
adjoining to the Highway, and he incroach Part of the Way. 


and lay Lands to it; and then dying it comes c his Mew 
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lies againſt the Leſſee, becauſe 
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a freſh Nuſance; and if a Man have 
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Leſſee for continuing this Na/ance. 1 
. 248. If a Perſon aſſigns his Leaſe 
a Nuſance, Action lies againſt him for continuing 

Leaſe transferred with the original 
Aſſignment confirms the Continuance ; be- 
Rent as Conſideration for the Continuance, 
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be a Nuſance, 9 Rep. 
Church yard, is properly of Ecclefiaſti- 
Carthew 152. If a 
do not ſtop it up, Action i 
of Nuance. 33 H. 6. c. 26. But for ſtoppi go 
Way belonging to a Freebold Tenement, an Aſſiſe will lie; 
ud where one may have Aſſiſe of Nuance for an Injury 
to his Way, there he ſhall not have Action of Treſpaſs. 
10 H. 6. 29. 2 Shep. Ar. 468. When a Man hath but 
1 Term of Years in a Houſe or Lands, and not a Freehold, 
he hall not have an M of Nuance but Action upon the 
Caſe. New Nat. Br. 10. Writs of Nuance, called Vicon - 
tiel, are to be made at the Election of the Plaintiff, determi- 
nable before the Juſtices of either Bench, or the Juſtices of 
Aſliſe of the County, being in Nature of Aſſiſes, Ge. 6 R. 
2. c. 3. Making great Noiſes in the Night; a Neſance 
di 1 Strange 704. Keeping Gunpowder in great 
Quantities a Nuſance. 2 Strange 1167, See Highway. 


Form of a Writ of Nuſance. 


EORGE the Third, c. To the Sheriff of S. Greet- 

| ing: A. B. hath complained to us, that C. D. ins. 
&. raiſed, and fot up a Wall, or flopped a certain Way, 
nad a Ditch, &c. to the Nuſance of bis Freebold in R. 
4 therefore ve command you, that if the ſaid A. hall 
nate you ſecure, Kc. Then ds you cauſe twelve free and 
e Men of the ſame Venue or Neighbourhood, to wiew the 
Vall, w Way, &c. and that Tenement, and their Name to 
l. impanelled; and ſummon them by good Summoners, that 
they be before our F uftices at, &c. ready to recognize, &c. and 
fanmen the ſaid C. that be be then there to bear, &c. 


Rutrimentum, Nouriſhment, particularly applied to 
Breed of Cattle. ——Nzilibet Cafumaria: Dn 
vendere Equum maſculum neque Beem de proprio Nutrimento 
ſm. Paroch. Antiq. 401. 

1 ( Nidarias accipiter) A Hawk or Bird of Prey. 
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O. 


Is an Adverb of Calling; or Iatetjection of Sorrow: 

y And the ſeven Antiphones, or alternate Hymn of ſe- 

ven Ge. ſang by the Choir in the Time of Advent 

vu called O, from beginning with ſuch Exclamation. In 

the St. Pans Church in London, there is one 
Chapter, De /aciends O. Liber Statut. MS. f. 86. 

Dath, (Sax. Zeh, Lat. Furamentum) Is an Affirmation 

Denial of avy Thing, before one or more Perſons who 


o A 


have Authority to adminifter the ſame, for the mga 
and Advancement of Truth and Right, calling God to Wit- 
neſs, that the Teflimony is true ; therefore it is cermed Ce- 
cramenium, a Holy Band or Tie: And it is called a Cor- 
oral Oath, becauſe the Witneſs when he ſwears lays his 
Right-hand upon and toucheth the Holy Evangelifit, or 
Book of the New Teffament. 3 Infl. 165. There are ſeve- 
ral Sorts of Oaths in our Law, vin. Jurementum promiffie- 
vit, where Oath is made either to do or not to do fuch = 
Thing. F7urementum purgationir, When a Perſon is charged 
with any Matter by Bill in Chancery, Ce. Jaramentum 
probationi, where any one is produced as a Witneſs, to 
prove or diſprove a Thing: And Jaramentum triationis, 
when any are ſworn to try an Iſſue, We. 2 Nel. 
1181. All Oath; muſt be lawful, allowed by the Common 
Law, or ſome Statute; if they are adminiſtred by Perſons 
in à private Capacity, or not duly authorized, they are C- 
ram non Judice, and void ; and thoſe adminiſtring them 
are guilty of a High Contempt, for doing it without War- 
rant of Law, and puniſhable by Fine and Impriſonment. 
IH. 165. 4 Inft. 278. 2 Roll. Abr. 257. One that was 
to teſtify on the Bebalf of a Felon, or þ indicted of 
Treaſon, or other Capital Offence, upon an Indiflment at 
the King's Suit, could not formerly be examined upon 

Oath for the Priſoner againſt the King ; though he migh 
be examined without giving him his Oath : Bar by a 
Statute, Witneſſes on the Behalf of the Priſoner upon Iudict- 
ments, are to be ſworn to depoſe the Truth in ſuch Manner 
as Witneſſes for the King; and if convicted of wilful Per- 
jury, ſhall ſaffer the Puniſhment inflicted for ſuch Offences. 
1 Ann. c. 9. And the Evidence for the Defendant in 


Appeal, whether Capital or not, or on Indictment or Infor- 
mation for a Miſdemeanor, was to be upon Oath before 
this Statute. 2 Heul. P. C. 434. A Perſon that is to be 
a Witneſs in a Cauſe may have two Oath; given him, one 
to ſpeak the Truth to ſuch Things as the Court ſhall aſk 
him concerning himſelf, or other Things which are not 
Evidence in the Cauſe ; and the other to give Teſtimony in 
the Cauſe in which he is produced as a Witneſs : The for- 
mer is called the Oath upon a Foyer dire. Paſch. 23 Car. 


B. R. If Oath be made againſt Oath in a Cauſe, it 
Non liquet to the Court which Oath is true; and in 
Caſe the Court will take that Oath to be true, w 
affirm a Verdict, Judgment, &c. as it tends to 
ting > wg 2 Lill. Abr. 247. And the 
ther believe the Oath of the Plaintiff than the Oat 
Defendant, if there be Oath a Oath ; becauſe 
poſed that the Plaintiff bath done him, and 
was forced to fly to the Law to obtain his Right. 
voluntary Oath, by the Conſent and Agreement 
Parties, is lawful as well as a compulſory Oath; 
ſuch Caſe, if it is to do a Spiritual Thing, and the 
fail, he is ſuable in the Eccleſiaſtical Court, pro 
n ag he fail therein ; 
may be puniſhed in B. R. Adj on Aſumpft, 
the Defendant would make Oath Fo ſuch a Perſon, 
Plaintiff promiſed, &c. Cro. Car. 486. 3 Salk. 248. 
the Common Law, Officers of Juſtice are to take 
Oath for the due Execution of Juſtice. Trin. 22 Car. 1. 
B. R. Though if —_— Oath; of Officers are broken, 
they are not puniſhed as Perjuries, like unto the Breach of 
Aſertory Oath: ; but their Offences ought to be puniſhed with 
a ſevere Fine, c. Mn Inft. 412. Anciently at the 
End of a legal Oath, was added, Se be me God at bis hotly 
Deme, i.e. Judgment ; and our Anceſtors did believe, 
a Man could not be ſo wicked to call God to witneſ any 
Thing which was not true : but that if any one — — 
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—— „be muſt continual _ — —_— 
evenger: And thence y Pargations 
by their own OA, and for great Offences by the Oaths of 
others, were allowed. Men. lib. 2. c. 6. Lig. H. e. 
Oaths ts the Government. By Magna Charta, the 


of the King, the Biſhops, the King's Counſellors, Sheriffs, 
Mayors, Bailiffo, c. were appointed, 9 H. 3. The Oath: 
of the Judges of both Benches ; and of the Clerks in Chan- 
cery and the Curfitors, were ordained by 18 Ed. 3. Eccle- 
ſiaſtical Perſons are required to take the Oaths of Su , 
Se. And Clergymen not taking the Oaths, on — 
fulpl 


certified into B. K. Ot. incur u Premenire. 1 
Eli. cap. 1. Officers and Eccleſiaſtical Perſons, 
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of Parliament, Lawyers, Ce. are to take the Oath of Alle. 


giance, or be liable to Penalties and Diſabilities. 9 Fac. 1. 
c. 6, Perſons ſhall take the Oaths, and receive the Sacra- 


ment, to qualify them to bear any Office of Magiſtracy in 


Corporations. 13 Car. 2. c. 1. And Officers of the Lieu- 
tenancy and Militia are required to take the Oath; by 13 
Car, 2. c. 6, All Perſons that bear any Office, Civil or 
Military, or receive any Salary, &c. from the King, are to 


take the Oath; of Allegiance and Supremacy ; and Perſons 


refuſing are diſabled, &c. 25 Car. 2. c. 2, By the 1 W. 
& M. SJ. 1. c. 6. the Coronation Oath was altered and re- 
gulated; and the Oarhs of Allegiance and Supremacy abro- 
gated, and others appointed to be taken and enforced, on 
Pain of Diſability, &c. by 1 WV. & M. c.8. and 7 & 8 
W. 3. c. 27. All that bear Offices in the Government, 
Peers and Members of the Houſe of Commons, Eccleſiaſti- 
cal Perſons, Members of Colleges, School-maſters, Preach- 
ers, Serjeants at Law, Counſellors, Attornies, Solicitors, 
Advocates, Proctors, c. are enjoined to take the Oaths of 
Allegiance, Supremacy and Abjuration ; and Perſons ne- 
glecting or refuſing, are declared incapable to execute their 
Offices and Employments, diſabled to ſue in Law or Equity, 
to be Guardian, Executor, c. or to receive any Legacy or 
Deed of Gift, to be in any Office, &c. and to forfeit 500 /. 
This extends not to Conſtables, and other Pariſh Officers, 
nor to Bailiffs of Manors, &c. 13 V. 3. c. 6. The Stat. 
Ann, c. 22. obliges the receiving the Abjuration Oath, 
with Alterations: And by 4 Arn. c. 8. the Oath of Abju- 
ration is ſettled after the Death of Queen Anne, without Iſſue. 
Alſo the Oath of Abjuration, with further Alterations rela- 
ting to the Prote/lant Succeſſion, is required to be taken by 
the 1 Geo. 1. c. 13. And by a late Statute, all Perſons 
whatſoever are to take the Oaths to the Government, or re- 
giſter their Eſtates, upon Pain of Forfeiture, &c. 9 Geo. 1. 
c. 24. There are almoſt every other Se ſſions Acts made for 
indemnifying Perſons, who have omitted to qualify them- 
ſelves for Offices and Promotions within the Time limited by 
2 and for allowing further Time for that Purpoſe, See 

apiſts, 

Nag maintaining an Oath to be unlauſul, are puniſh- 


able by Fine and Impriſonment, c. Stat. 13 & 14 Car. 


2. Two Juſtices of Peace have Power to tender the Oath, 
to ſuſpected Perſons ; and if they refuſe them, it is to be 
certified to the next Quarter Seſſions, and from thence into 
B. R. and the Offenders ſhall be adjudged Popiſh Recuſants 
Convict, and forfeit Lands, Goods, &c. but it hath been 
held that a Perſon cannot be ſaid to refuſe the Oath; unleſs 
they are read or offered to be read to him. Oath: muſt be 
taken in the very Words expreſſed in the Acts, and cannot 
be qualified ; yet uſing the Words in Conſcience, inſlead of 
my Conſcience, or Sea of Rome, inſtead of See of Rome, is 
not material. 1 BH. 197. 


Form of the Oaths of Allegiance and Supremacy. 


I A. B. do fincerely promiſe and fevear, that I will be 
Faithful, and bear true Allegiance to his Majeſly King 


George. 
1 So help me God, 


And I do ſwear, that I do from my Heart abbor, dete 
and abjure, as impious and heretical, that damnable DoArine 
and Poſition, that Princes excommunicated or deprived by the 
Pope, or any Authority of the See of Rome, may be depoſed or 
murdered by their Subjetts, or any other whatjorver : And 1 
do declare, that no Foreign Prince, Perſon, Prelate, State or 
Potentate, hath or ought to hawe any Turi/didion, Power, 
Superiority, Prebeminence or Authority, Eccleſiaſtical or Spiri- 
tual, within this Realm. | 

So belp me God. 


Form of the Oath of Abjuration required by Law. 


A. P. 4% truly and fincerely acknowledge, profeſs, teſtify 
and declare in my Conjcience, brfore God and the World, 


| 


that our Sovertign Lord King George, is lawful and ti; 
Dr and all other the Dominion and 
Countries thereunto belonging. And 1 do jalemnly and fixarcy 
declare, that I ds believe in my Conſcience, that the Pe. 
pretended to be Prince of Wales, daring the Life of the lau 
King James 2. and fince bis: Deceaſe pretending to be, and 16. 
king upon himſelf the Stile and Title of King of England, 5 
the Name of James 3. or of Scotland, by the Name of James g. 
or the Stile and Title of King of Great Britain, bath not an 
Right or Title whatſoever to the Crown of this Realm, 6 
other the Dominions thereunto belonging. And 1 do Renoanc,, 
Refuſe and Abjure any Allegiance or Obedience to him; aud ] 
do favear, that I will bear Faith and true Allegiance ts bi, 
Majefly K. whe and him will defend to the utmoſt of ny 
Power againſt all traiterous Conſfiracies and Attempts what. 
feever, which ſhall be made again bit Perſon, Crown aud 
Dignity. And I vill do my utmoſt Endeavours to diſchſe 
made known to his Majeſfly and his Suceeſſors, all Treaſons and 
Traiterous Conſpiracies which I ſhall know to be againſt hin 
or any of them. And I do faithfully promiſe, to the utmef 
my Power to ſupport, maintain and defend the Succeſſion of 4 
Crown againſl him the ſaid James, and all other Parfus 
whatſoever ; which Succeſſion by an Ad entitled, An AR for 
the further Limitation of the Crown, and better Securing the 
Rights and Liberties of the Subject, is and fend: limited 
to the late Princeſs Sophia, Elictreſi and Dutcheſs Dowager of 
Hanover, and the Heirs of ber Body, being Proteflants., And 
all theſe Things 1 do plainly and fincerely ac 8 and 
ſrucar, according to the expreſs Words by me ſpoken, and accor- 
ding to the plain and common Senſe and Underflanding of the 
faid Words ; without any Equitocation, mental Evaſion, or 
ſecret Reſervation whatſoever. And I do make this Recogni- 
tion, Acknowledgment, Abjuration, Renunciation, and jromiſe, 
heartily, willingly and truly, upon the true Faith of « Un 


flian. 
So help me God. 


Oatmeal, The Selling of corrupt Oatmea/, is puniſhable 
by Statute, which ſhall be forfeited for the Second Offrce, 
Sc. See 51 Ed. 1. Pull. Kalend. Stat. 323. 

Ode dientia, In the Canon Law is uſed for an Office, or 
the Adminiſtration of it: Whereupon the Word Obedienti- 
alis, in the Provincial Conſtitutions, is taken for Officers 
under their Superiors, Can. Law, cap. 1. And as ſome 
of theſe Offices conſiſted in the Collection of Rents or Pen- 
frons, Rents were called Obedientiæ : Nia colligebantar ab 
Obedientialibus., But though Obedientia was a Rent as 
pears by Howeden, in a general Acceptation of this Word it 
extended to whatever was enjoined the Monks by the Ab- 
bot; and in a more reſtrained Senſe to the Cells or 
Farms which belonged to the Abbey to which the Monks 
were ſent, Vi eju/dem obedientie, either to look after the 
Farms, or to collect the Rents, Oe. Probibeme: ue 
Redditus quos Obedientias wocant ad fir mam teneamt. Matt. 
Pariſ. Ann. 1213. 

Obit, (Lat.) Signifies a Funeral Solemnity or Office for 
the Dead, moſt commonly performed when the Corple lies 
in the Church uninterred : Alſo the Anniverſary Office. 2 
Cro. 51. Dyer 313. The Anniverſary of any Perſon's 
Death was called the Obit; and to obſerye ſuch Day with 
Prayers and Alms, or other Commemoration, was the 
Keeping of the Obir: And in Religious Houſes they bad 
a Regiller, wherein they entered the Obits or Obitza/ Days 
of their Founders and BenefaRtors, which -was thence ter- 
med the Obituary. The Tenure of Obit or Chantry Land 
is taken away and extinct, by the 8747. 1 Ed. 6. c. 14. and 
15 Car. 2. c. 9. 

Objurgatrices, Are Scolds or unquiet Women, p 
ed with the Cucking fool. MS, LL. Lib. Burg. Villæ 
Montgomery temp. Hen. 2. 

Oblata Gifts or Offerings made to the King by any cf 
bis Subjects, which in the Reigns of King Jobs ard K. 
Hen. 3. were ſo carefully heeded, that they were entered in- 
to the Fine Rell; under the Title of Oblata and if not paid, 
eſtcemed a Duty, ard put in Charge to the Sheriff. 4%. 
of Purveyance, In the Exchequer it ſignifies old Debts, 
brought as it were together from pn 2 put 
on the nt Sherift's Charge. Prof. Excheg. 7B. 
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Oblations, (05/ationes) Are thus deficed in the Canes 


Law: Dicuntar, quacangue d piis fidelivuſque Chriflianis of 
feruntur Des & Eccliſie, five res folides five mobiles, ont. 


The Word ig often 
mentioned in our Law, Books; and formerly there were ſe- 
veral Sorts of Ob/artons, vin. Oblationes Altaris, which the 
Prie bad for ſaying Maſs ; Os/ationes De/unttorum, which 
were given by the laſt Wills and Teltamenes of Perſons dy- 
ing to che Church; Oblationes Mortuorum, or Funerales, 

wen at Burials; Ob/ationes Panitentium, which were given 
by Perions penitent ; and Oblationes Pentecofiales, c. The 
Chief or principal Feaſts for the Qblations of the Altar, were 
All Saints, Cbriſ mas, Candlemas and Eaſter, which were 
called Oblationes guat principales; and of the cuſtomaiy 
Offerings from the Pariſhioners to the Pariſni - Prieſt, folemnly 
laid on the Allar, the Maſs or Sacrament Offerings were 
pſually T iree- pence at Chrifimes, T wo-pence at Eafter, and 
a Penny at the two other principal Feaſts : Under this Title 
of Oblations were comprehended all the accuſtomed Dues for 
$acramentalia or Chriſtian Offices; and allo the little Sums 

id for ſaying Maſſes and Prayers for the Deceaſed. Kun- 
net's G Oblationes funerales were often the beit Horſe of 
the Deſunct, delivered at the Chuich Gate or Grave to the 
Prieſt of the Pariſh ; to which old Cuſtom we owe the Ori- 
ginal of Mortuaries, &c. And at the Burial of the Dead, it 
was uſual for the ſurviving Friends to offer liberally at the 
Altar for the pious Uſe of the Prieſt, and the good Ellate of 
the Soul deceaſed, being called the Sou/ Seat; In North 
Vale this Uſage ſtill prevails, where at the Rails of the 
Communion Table in Churches, is a Tablet conveniently 
ixed, to receive the Money offered at Funerals according 
10 the Quality of the Deceaſed ; which has been obſerved 
t be a providential Augmentation to ſome of thoſe poor 
Churches Kennet's Glo, At firſt the Church had no 
aber Revenues beſide theſe Ob/ations, till in the fourth 
Century it was enriched with Lands and other Poſſeſſions. 
Blunt. Oblations, c. are in the Nature of Tithes, and 
nay be ſued for in the Eccleſiaſtical Courts, and it is ſaid are 
included in the At 7 & 8 . 3. for Recovery of ſmall 
Tithes under 40s. by the Determination of Juſtices of Peace, 
tc. Count. Parſ. Compan. 137, 138: 

Obligation, (O5/igatio) Is a Bond, containing a Penalty, 
with a Condition annexed for Payment of Money, Perfor- 
mance of Covenants, or the like; and it differs from a Bill, 
which is generally without a Penalty or Condition, though 
a Bill may be Obligatory. Co. Litt. 172. And Obligations 
may be by Matter of Record ; as Statutes and Recognizances, 
to which there are ſometimes added Defealances, like to the 
Condition of an Obligation : But when the Obligation is ſim- 
ple or fingle, without any Defeaſance or Condition, it is 
moſt properly called ſo. 2 Shep. Abr. 475. Simony or 
Uſury againſt the Statutes, is pleadable in Avoidance of Ob- 
hyations, &c. See Bond. See allo Stat. 1 R. 2. 28 fl. 8. 
5Ed.6. 13 & 31 Eliz. 16 Car. 2. 

Obligoz, Is the Party that enters into or makes an Obli 
gation; and the Obligee is the Perſon to whom made. 

Obolata terr#, Is according to ſome Accounts, Half an 
Acre of Land ; but others hold it to be only Half a Perch. 
Hela. Glo. 

Obventions, (Obventiones) Are Offerings or Tiches ; 
ind Oblations, Obventions and Offerings are generally one 
ad the fame Thing, though Obwention has been elteemed 
the moſt comprehenſive. The Profits of the Churches in 
Lindon were formerly the Ob/ations and Obventions ; for 
which a Remedy is given by Law: But the Tithes and 
Profits arifing to the London Clergy are now ſettled and ap- 
pointed by Act of Parliament. Count. Parſ. Compen. 138. 
Rents and Revenues of Spiritual Livings are called Obwen- 
tow. 12 Car. 2. c. 11. Margeria 11a de 
Warwick Univerſa Sante Matris Ecclefue fin, &c. dedi 
e, Obventiones tam in Decimis Majoribus & Minoribuz, 
ban in aliis rebus de Aſartis de . & Decimam pan- 
, Wc, Ms. penes Will. Dugdale, Mil. See O6/a- 
lions 


Occaſlo, Is taken for a Tribute which the Lord impoſed 
on his Vaſſals or Tenants z pr occaſiones Bellorum wel 
alarm Neceſitatum. And Occafionare ſignified to be charged 
& loaded with Payments ; or occa/fona/ Penalties. Fleta, lib. 


. e. 24. 


Occationes, Derived 0b occande, in. Harrow ing or 


OD 


Breaking Clods, ate Aſarts : aria ve dicuntur 
apud [fidorum Occationes — Lib. niger dcac. oy 
1. cap. 13. Spelm. | 
Occupant, (Occupan;) Is be that fir it ſeizes or gets Poſleſ- 
ſion of a Thing. An Iſland in the Sea, precious Stones ot 
the Sea ſhore, and Treaſure diſcovered in a Ground that 
has no particular Owner, by the Laws of Nations beloh 
to him who finds them; and gets the firſt — 
them. Treat. Laws 342. Where a Man findeth a Piece 
of Land that no other poſſeſſes or hath Title unto; and 
be that ſo finds it doch enter upon the fame, this gains 
a Property, and a Title by . Occupancy But this Man- 
ner of gaining Property of Lands has long fince been of no 
Ule in Ezyland; for Lands now poſſeſſed without any Title 
are in the Crown, and not in him that firſt enters. 1574. 
218. Though an Eltate for another Perſon's. Life, by our 
ancient Laws, may be gotten by Occupancy : As for Exam- 
ple; A. baving Lands granted to him for the Liſe of B. 
dieth without making any Eſtate of it ; in this Caſe, whoſo- 
ever fult enters into the Land after the Death of A. it is ſaid 
getteth the Property for the Remainder of the Eſtate grant- 
ed to 4. for the Life of B. For to the Heir of A. it can- 
not go, not being an Eſtate of Inheritance, but only an E- 
late for another Man's Life ] which is not deſcendible to the 
Heir, unleſs he be ſpecially named in the Grant: And the 
Execators of 4. cannot have it, as it is not an Eftate Teſta- 
mentary, that it ſhould go-to the Executor as Goods and 
Chattels z fo that in Truth no Man can intitle bimſelf unto 
thoſe Lands: And therefore the Law . preferreth him that 
firſl enters, and he is called Occapens, and ſhall hold the 
Land during the Life of B, paying the Rent, and perform- 
ing the Covenants, &c. Bac, Elem. 1. Aud not only if 
Tenant pur terme d"auter Vis dies, living Ceftzy gue Nie but 


29 Car. 2. c. 3. 
that an Heir, Executor, & charged on this Sta- 
tute with Payment of Debts only, not Legacies, except de- 
viſed particularly out of the Eſtate ; and an Eſtate por aner 
Vie of an inteſtate, is not diſtributable. Mich. 8 W. 3. B. 
R. 2 Sal, 464. 

Occupation, (Occapatio) Signifies in our Law Uſe or 
Tenare; as we ſay ſuch Land is in the Tenure or Occupa- 
tion of ſuch a Man, that is, in his Poſſeſſion or Manage- 
ment: Alſo it is uſed for a Trade or Myſtery. 12 Car. 2. 
c. 18. 249. And Occapationes at large are taken for Pur- 
_ [ntrofions and Ulurpations z and particularly for 

Zanner 
2 I. 272. 
vit, Is a Writ that lies for him who is ejected out 
of his Freehold in Time of War; as the Writ Novel Di 
ſeiſon lies for one diſſeiſed in Time of Peace, 22 
4 Ottave, The eighth Day after any Feaſt vely. See 


tas 

Odio s Atta, Was a Writ anciently called Brewe de Bono 
Male, directed to the Sheriff to inquire whether a Man 
committed to Priſon u Suſpicion of Murder, were com- 


wied on juſt Wr 
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will: And if the Taquifition ion 
ode gailty, thin there ifſaed 13 to the Sheriff 
to bail him. Reg. Orig. 133 6. 3. 
3 Bd. t. cap. 11. But now that Courſe is 
the Start. 28 Bd. 3. c. 9. S. F. C. 77. 2 
506. 

Peconomus, I» ſometimes taken for an Advocate or De- 
fender ; as, Summus Secularium Oeconomus & Protefor Ec- 
chfie. Matt. Parif. Anno 1245. 

an A Wed ob for the Executor of a Laft 
Will and Teſtament, as the Perſon who had the Occonomy 
or fidaciary Diſpoſal of the Goods of the Party deceaſed. 
Hift, Dunelm. apud Whartoni Angl. Sacr. par, 1. pag. 


744 pence, { Delifum ) Is an Act committed againſt a Law, 
or omitted where the Law requires it, and puniſhable by it. 
iin. Hb. And all Offences are capital, or not fo; 
Capital, thoſe for which the Offeader ſhall loſe his Life : And 
not Capital, where an Offender may forfeit his Lands and 
Goods, be fined or ſuffer corporal Puniſhment, or both ; but 
not Loſs of Life. H. P. C. 2, 126, 134. Capital Of- 
fences ate comprehended under High Treaſon, Petit Treaſon, 
and Felony : Offence: not Capital include the remaining Part 
of the Pleas of the Crown, and come under the Title of 
Miſdemeanors. An Offence may be greater or leſs, accor- 
ding to the Place wherein it is done. Finch 25, But the 
Offence will be in equal Degree in them, who are equally 
tainted with it z and thoſe that Act and Conſent thereto, are 
alike Offenders. 5 Rep. 80. Some Offence: are by the 
Common Law ; but moſt of them are by Statutes. 

Offerings, Are reckoned among Perſonal Tithes, paya- 
to the Parſon or Vicar of the — either 
occaſiomlly, as at Sacraments, Marriages, Chriltenings, 
— Women, Burials, &c. or at conſtant Times, 
as at Fofter, Mi, &c. Count. Parſ. Compan. 137. 
Stat. 2 & 3 Ed. 6. Vide Oblations. 

Oferings of the King, All Oferings made at the Holy 
Altar by the King and Queen, are diſtributed amongſt the 
Poor by the Dean of the Chapel: And there are twelve 
Days in the Year, called Offering Days, as to theſe Offrr- 

1, viz. Chriflmas, Eafter, Whitſunday, All Saints, New 
7 Day, Twelfth Day, Candlemas, Ammmnciation, Aſcenſi- 
on, Trinity Sunday, St. Jobs Baptiſi, and Michas ia. Day : 
All which are high Feſtivals. Lex Conflitution. 184. The 
Offering commonly made by King Famer 1. was a Piece of 
Ga, — on one Side the Portrait of the King kneeling 
before the Altar, with four Crowns before him, and circum- 
Kribed with this Morro, Quid retribuam Domino pro omnibuz 
gue tribuit mibi? And on the other Side, a Lamb lying near 
a Lyon, with this Inſcription, Cor — 2 
non deſpiciet Deus. Ibid. 

ertozfum, Is uſed for a Piece of Silk, or fine Linen, 
to receive and wrap up the Offerings or occaſional Obla- 
tions in the Church. Sratut. Feel. S. Pauli London, MS. 
fil. 39._—_—Ofertoriam 4% Sindonem ſericeam, Jeu Lin 
tramen, in fidelium Oblationes reponebantur Some 
times this Word ſignifies the Offerings of the Faithful; or 
the Place where they are made or kept: And ſometimes the 

inging at the Time of the Sacrament, &c. 

2 (Officiam) I's a Function, by Virtue whereof a 
Man hath ſome Employment in the Affairs of another, as 
of the King, or any common Perſon. And an Officer, is he 
that is in Office, who is ſo employed. The King in a gene- 
ral Senſe, is the Chief and Supreme Officer, for the Govern- 
ment of the Kingdom: And Offcers under him are diſtin- 
guiſhed into Feclefiaftical, for Church Aﬀairs : Civil, con- 
cerning Matters of Juſtice ; and Military, belonging to the 
Army, Cc. Alſo Officers are Judicial, as thoſe who fit as 
Joiges in the Courts at Fefminfier, and other Courts; or 

iniferial, the greater Part whereof attend upon the others, 
to make ready Things for them, or execute what they have 
determined. 2 Shep. Abr. 497, 498. And there are O 
cers of Counties; of Cities and Coporate Towns ; and of 
Hundreds, Manors, and Pariſhes ; ſome whereof hold their 
Offices for one Year only, others during Pleaſure, and ſome 
during Life. bid. 509g. There is an Office in Fee, which 
a Man hath to him and his Heirs; And Office: may be 

ted in Fee-fimple, Fee-tail, for Life, Years, Se. But 
s which concern the Adminiſtration of Juſtice, cannot 


O F 


Every Subject is capable of an generally by G 

1 ar Office that concerns 2 => due 
Juſtice, &c. be granted to one who is not ſkilled to execute 
it, the Grant is void. Cyrv. Fac. bog. And no Man, the' 
never ſo ſkilful, is capable of a judicial Office in R 

for notwithſtanding a Perſon may be of Ability to execute the 
Place at the Time of the Grant of the Reverlion, yet before 
the Office falls, he may become unable and inſufficient to 
perform it: But miniſterial Office: may be granted in Rever. 
fion, in Fee, or for Life, Oc. as the Office of Mata of 
England, Chamberlain of the Exchequer, Warden of the Flew 
Sc. 1 Inſt. 3. 11 Rep. 4. 2 Roll. Ar. 286 1 
of the King's Courts are to be ſworn to appoint ſuch Mi. 
niſters under them, for whom they will anſwer ſhall 
faichful, and ſuch as are ſufficient, and attending the Pep. 
formance of cheir reſpective Buſineſſes, Sar. 2 H. 6. cap, 
10. By 12 K. 2. cap. 2. it is enafted, That no Offcer' or 
Miniſter of the King ſhould be ordained or made for any 
Gift, Favour or Affection ; nor ſhall any be put into Office 
but ſuch as are ſufficient; A Law (ſaid Sir Edward Cole) 
worthy to be writ in Letters of Gold, but more worthy 
to be put in Execution: For certainly Juſtice will never be 
duly adminiſtred, bat when the Officers and Minifters of 
Juſtice are of ſuch Quality, and come to their Places in 
ſuch Manner as by this Law is required. Co. Liu. And 
by the Seat. 5 & 6 Ed. 6. c. 16. if any Officers touching 
the Adminiſtration of Juſtice, or concerning the King's 
Treaſure, &c. hall in or ſell any of the ſaid Offices, 
or take any Money, Profit, Reward, &&c. for the fame, they 
ſhall not only forfeic their Eſtates therein, but Per- 
ſon ſo buying, giving or aſſuring, ſhall be adjudged diſabled to 
hold the ſame Office, and all Contracts ſhall be void, c. But 
the two Chief Jultices, or Juſtices of Aſſiſe, may grant Offices 
as before this AR. And if an Office deſcribed by the Statute 
has a Salary annexed to it, a tation thereof reſerving a 
leſs Sum than the ſanding Salary, will not be within the 
Statute ; ſo reſerving a Sum out of the Fees, Cc. as to ma- 
king Bonds and Securities void. Mod Ca/. 235. The Statues 
14 R. 2. & 1 & 13 H. 4. ordain, that Offers of the Cuf- 
toms ſhall not have any ſuch Office for Term of Life, 
during the King's Pleaſure ; and they ſhall be refident on 
their Office: in their Perſons. An Officer of the Re- 
venue withdrawing himſelf from the Execution of his Offce, 
to the Intent a Grant or Deputation might be made to ano- 
ther, on certain Terms. Fide Shinn. 340. Sir Robert Vir. 
nou Cofferer in the Reign of King Famer 1. for 8 certain 
Sum of Money, did bargain and ell his Place to Sir A. F. 
and agreed to ſurrender the ſame to the King, to the Intent 
a Grant might be made to Sir A. J. and he accordingly 
ſurrendered, and thereupon Sir A. was by the King's Appoint- 
ment admitted and ſworn Cofferer ; and yet it was adjudged 
by the Lord Chancellor Egerton and other Juſtices, that the 
ſaid Office was void ; - whereupon Sir 4. J. was removed, 
and another ſworn in his Place. Co Lite. 234. Queen EA 
zebeth granted the Office of Exigenter of to one, 
when there was no Lord Chief Juſtice of the Commen Pleas 
and it was held that the Grant was void, becauſe the Offce 
was incident to that of Chief Juſtice, &c. Dyer 257. 4 Rep. 
33. Where an A/i/e has been brought on the King's grant» 
ing an Office in the Gift of another, ſee Moor $44. The King 
may not grant an Office to the Prejudice of the Freehold of 
others in their Offices, which is contrary to Law, and the 
Judges in ſach a Caſe refuſed to admit an Offer, though 
commanded to do it by Sign Manual. 1 Fad. 152.” A 
Perſon who was Remembrancer of the Exchequer, and held 
that Office by Patent for Life, was made a Baron of that 
Court ; «djudged that the Office of Remembrancer was 
fade void and determined, becauſe a Man cannot be 

and Miniſter in one and the ſame Court. Dyer 198. Seve- 
ral Offices were never inſtituted to be uſed by one Man : And 
no new Offce can be erefted with new Fees, or old Offee 
eſtabliſhed with new Fees, without an Act of Parliament; 
as the Fees amount to a Taxation upon the 

who may not be ſo charged but by Parliament. 2 . 
$33- 12 Rep. 117. Ancient Offices are to be gri 

in ſuch Manner as they uſed to be, unleſs an Alteration is 
made by AR of Parliament. If an Offeer is conſtitoted by 
Statute, he hath no greater Authority than the Stutute g ves 
him ; he cannot preſcribe as an Officer at Common Law may. 


* 


be granted for Years, to go to Executors, Ic. 9 Rep. 97. | 4 left. 75, 146, 267. 4 Rep. 75. If a Mee preſcribes i 
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another may be added. 11 Rep. 3, . A Man 
—— a3 he behaves 
well, N 
Show. 


Fee. But private Officers by Grant may be turned out at 
Pleaſure ; and ſo may an Officer for Life, &c. where he hath 
no other Profit but a collateral certain Fee; as a Bailiff, Re- 
ceiver, Auditor, &c. yet it is ſaid he muſt have his Fee. 
1 Inf. 233. Lin. 378. 9 Rep. 50. 3 Cre. 59, 65. Non- 
oſer of publick Offices, which concern the Commonwealth, is 
1 Cauſe of Forfenure: Though Nonzuſer of it ſelf, without 
„ is no Forfeiture of a private Office; 
ſaid of a Refuſal to execute the Office 
_ 9 Rep. 50. 1 Infl. 233. For Miſ-uſer an 
is liable to be forfeited; as if a Steward of a Court, 
the Court Rolls, takes a Bribe, Gr. Wood's Inft. 204. 
a Condition in Law requires Skill and Confidence, 
in Caſes of Offices, which deſcend to an Infant or Feme 
Covert ; if they do not obſerve it, they forfeit their Intereſt: 
But if an Infant or Feme Covert break a Condition in Law, 
requires no Skill or Confidence, this is no abſolute For- 
f Inf. 233%. 8 Rep. 44. Officers entruſted with 
Adminiſtration of Juſtice ; as Sheriffs, Coroners, 


their Duties, may be fived and im- 
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? 
: 
L 
= 
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and receive the Sacrament, c. upon 
other Penalties. Sat. 25 Car. 2. 
Office ſhall be void on the Death of 
inue fix Months ; unleſs ſ. L 
_ 7 Ann. c. 8. Perſons 
have ſorſeited any Office to which another is preferred, 
mall not be reſtored to the ſame. Stat. 1 An. c. 2. 
tert, Cc. having neglected to take the Oaths, allowed 


hall bereaſter be admitted into any Office, ſhall take the 

Outs, F. within fix Months, or be actually liable to all 

Penalties and Diſabilities, by Stat. 9 Geo. 2. c. 26. and 16 
2. c. 30. 

Offices of the Government, The Parliament in former 
Times had a Right in nominating, placing, and diſplacing 
of the Great Officers of the Kingdom, when they corrupted or 
nikounſelled the King, of which many Inſtances may be 


given. Prom. 
is made to the 


Who inqui- 


—ů and an ——— 
of intitling. veſt te and Poſſeſ- 
lon of the Land, e. > Os ings "who had dare dates 
aly a Right or Title ; as where an Alien purchaſes Lands, 
i Perſon is of Felony, or the like: And the other Oy 
. 


the Particularity thereof doth not appear upon 


4 Rep. 58. Phd. 484. Abd the Effet of this Offict is, tha. 
the King from the Time of the Finding. ſhall be anſwered 
the without any Entry, &c. 5 Rep. 32. 10 Reps 
115. If any Office be wrongly found: thoſe who are 
grieved, may be relieved by a Traverſe, or Menffrans de 
Droit, by Pleading or Petition: For every Office is in Nature 
of a Declaration, to which any Man may plead, and eithef 
deny or confeſs, &c. Pl 448. "Bro. 506. Where O 
fces are found before the Eſcheators, they muſt be delivered 
dy Indenture under the Hands and Seals of the Jurors. 
Dyer 170. The King by the Common Law is not in Poſ- 
ſeſſion of Lands, forfeited for Treaſon, during the Life of 
the Offender, without an Office found: But the Lands, where - 
of a Perſon attainted of High Treaſon dies ſeiſed of an Fitate 
in Fee, are actually veſted in the King, without any Office: 
becauſe they cannot deſcend, the Blood being corrupted, and 
the Freehold ſhall not be in Abeyance. 2 Hud. P. C. 
448. Vide Stat. 33 H. 8. c. 20. There may be an Office, 
and Scire facies, and Seizure on ſuch Office, Kc. See 


Office of the Court, It is the Office of the Courts at 

| Weftminſter, to rake Notice of Cuſtoms of Londen, &c. and to 
_ of divers Things, grant new Trials, Prohibitions, &c. 
1 Kb. 

Dfficial, (O] By the ancient Civil Law, fignifies 
him chat is the Miniſter of or Attendant upon a Magiſtrate. 
In the Canon Law, it is he to whom any Nice doth 
generally commit the Charge of his Spiritus ſuriſdiction t 
and in this Senſe there is one in every Dioceſe called Ori: 
Principalis, whom the Laws and Statutes of this Kingdom 
ſtile Chancellor ; and the Reſt, if there are more, are by the 
Canonifls term'd Officiales foranci, but by us Commiſſaries. In 
our Statutes this Word ſignified properly him whom the 
Archdracon ſubſtitutes for the Executing his Juriſdiction, as 
appears by the Ster. 32 Hen. f. ca. 15. The Archdey- 
con hath an Offcia/, or Church Lawyer to affiſt him, and 
who is Judge of the Archdeacon's Court. Wood's Inft. 30, 
505. 

Officſarfis non kaciendis vel amovendis, Is a Writ 
directed to the Magiſtrates of a Corporation, requiring them 
not to make ſuch a Man an Officer, or to put one out of 
the Office he hath, until Inquiry is made of his Manners, 
Sc. Reg. Orig. 126. 

Officium curtagif Pannomm, Granted to Willem O 
borne, Anno 2 Edw. 2. Extract. Fin. Cancell. 

Oil. The Lord Mayor of Lanabe, and the Maſter and 
Wardens of the Tallow Chandler Company, are to ſearch all 
Oils brought to Londen ; and if any is itfully mix'd, 
they may throw it away, and puniſh the Offenders : And 
Head Officers in Corporations have like Power. Stat. 3 H. 8. 
6. 14 Duties on Hempſeed Oil, Rape Oil, and other Seed 
Oil, and Olive Oil. 2 W. & M. Seff 2. . 4 

Old JAuryp, (Yes Juda] The Place or Street whers 
the Pers lived in London. See Few. 

Oleron Laws, (U/aren/es Leger) Are the Laws of R 
Rich. 1. relating to Maritime Affairs, ſo called, becav 
made by him when he was at Olſcron; which is an Iſland 
lying in the Bay of Acquitain, at the Mouth of the River 
Charent, and now belongs to the French King. Co. Lin. 
260, Theſe Law: are recorded in the Black Book of the 
Admiralty, and are accounted the moſt excellent Compoſi- 
tion of Sc Laws in the World. See Sela Mare Clanſam, 
222, 254. ; 

Olympfay, COH ,) An Account of Time among the 
Greeks, confiſting of five complete Years, (or according to 
ſome a Space of four Years) having its Name from the 
Ohmpick Gamer, which were _ every fifth Year, in Ho- 
nour of Jupiter Olympies, near the City of Olympia ; when 
they entered the Names of the Conquerors on publick Re- 
cords: The firſt Olympiad fell in the Year of the World 
1194. the d, King of the Engljb Saxon, computed 
his Reign by Oh helm. 

Omer, A Meaſure made uſe of by the Jews, of thee 
Pints and a Half. Merch. Dig. 

OmiMons, Are placed among Crimes and Offerice« ; 
and Omiſion to bold a Court-Leet, or not ſwearing Off. 
cer therein, c. are Cauſes of Forfeiture. 2 Hawk. P. C, 
73. Out, in Law Proceedings render them vicious ard 
deſeftive ; as Want of Warrants of Attorney entered, c. 


Ki. 222, Vide Nonſraſance. 
1 222, 204. 


O R 

Oncunne, (Sax. On cannen) Signifies as much as accuſed ; 
Acculatus. Leg. Alfred. c. 29. , N 

Onerando pzo Kata poztionis, Is a Writ that lies for 
a Jointecant, or Tenant in Common, who is diſtrained for 
more Rent than his Proportion of the Land comes to. Reg. 
Orig. 182. 

O. Ni. It is the Courſe of the Exchequer, that as ſoon 
as che Sheriff enters into and makes up his Account for Iſſues, 
Amerciaments, and mean Profits, to mark upon each Head, 


O Ni which denotes Ozeratur, niſi habeat ſufficientem Eæo- 
nerationem, and preſently he becomes the King's Debtor, 


aud a Debet is ſet upon his Head: whereupon, the Parties 


parauaile become Debtors to the Sheriff, and are diſcharged 


| againſt the King, Se. 4 Ini. 116. 


Onus Epilcopale, Were cuſtomary Payments from the 
Clergy to their Dioceſan Bibop, of Synodals, Pentecoltals, 
Ee, See Epiſcopal. 

Onus impoztandi, The Charge or Burden of importing 
Merchandize, mentioned in the Stat. 12 Car. 2. 

Onus P:obandi, . e. The Burden of Proving. 14 Car. 
2+..£..08 . 

Open Law, (Lex Mani/efia) Is the Making of Law ; 
which Bailiffs may not put Men to, upon their bare Aſ- 
ſertion, except they have Witneſſes to prove the Truth of it. 
Magn. Chart. cap. 21. 

Open Theft, (Sax. Openthesf) Is a Theft that is mani- 
ſeſt. Leg. Hen. cap. 13. 

Open-Tide, i. e. When Corn is carried out of the Com- 
mon Fic:ds. Brit. 

- Operarii, Were ſuch Tenants who had ſome little Por- 
tions of Land by the Duty of performing many bodily La- 
bours and ſervile Works for their Lord, being no other than 
the Serwi and Bondmen: They are mentioned in ſeveral an- 
cient Surveys of Manors. 

Operatio, One Day's Work performed by a Tenant to 
his Lord. Paroch, Aatig. 320. 

Oppoſer, An Officer belonging to the Green Wax in the 
Exchequer. See Exchequer. 

Oppꝛeſſion, In a private Senſe, is the Trampling upon, 
or bearing down one, on Pretence of Law, which is injuſt: 
But where the Law is known and clear, though it be unequi- 
table, the Judges muſt determine according to that. Yaugh. 
37. In another Signification, it is ſaid by Forre/cue, that all 
the unjuſt Methods invented by Princes, to extort Money 
from their Subjects, are ſo many Fountains of Oppreſſion, 
which never dry up; for ſucceeding Kings ſeldom fail to 
follow the Example of their Predeceſſors. Forteſe. Land. 

. Angl. 

. When a new Suffragan Biſhop is conſecrated, 
the Arcbbiſbop of the Province by a cuſtomary Prerogative 
doth claim the Collation of the firſt vacant Dignity or Bene 
fice in that See, at his own Choice; which is called the 
Archbiſhop's Option. Cowel. 

Oza. This was Saxon Money or Coin, valued at ſixteen 
Pence, and ſometimes according to Variation of the Stan- 
dard at twenty Pence. It is a Word which often occurs in 
Dameſday, and the Laws of King Canutas. 

Ozando pio Rege s Begno, An ancient Writ. Be- 
fore the Reformation, while there was no ſtanding Collect 
for a ſitting Parliament, when the Houſes of Parliament were 
met, they petitioned the King that he would require the Bi- 
ſhops and Clergy to pray for the Peace and good Govern- 
ment of the Realm, and for a Continuance of the good Un- 
derſtanding between his Majeſty and the Eſtates of the King- 
dom; and accordingly the Writ De Orando pro Rege & 
Regno was iſſued, which was common in the Time of King 
Edw. 3. Nicholſ. Engl. Hiſt, par. 3. p. 66. 

Ozchards. | Perſons robbing Orchard: are to make ſuch 
Recompence for Damage as a Juſtice ſhall award, and for- 
ſeit not exceeding 10 5. or be ſent to the Houle of Correction, 
Ec. Stat. 43 Eliz. c.7. | 

Oꝛchel, Oꝛchal, A Sort of Cork ; or rather Stone like 
Allum, which Dyers uſe in their Colours. Stat. 1 R. 3. 
cap. 8. 24 H.8. c. 2. 3& 4 Ed. 6. c. 2. 

Dzdeff, or Ozedelk, (From the Sax. Ore, i. e. Metal- 
lam, & Del/an, effodere) Is uſed in old Charters or Privi- 


leges, being taken for a Liberty, whereby a Man claims' 


the Ore found in his own Ground; and alſo Coal, as a 


O R 


Del/+ of Coal is that which lies in Veins under Ground, he. 
fore it is digged up. Ron. 
Ordeal, (Oradaliam) A Saxon Word, compounded of O- 
Magnum, & De/c Judicium, that is a great Judgment, * 
a Form of Trial, for diſcovering Innocence or Guilt ; and 
was uſed for a Kind of Purgation, ptactiled in ancient Times 
in the Canon Law called Purgatio walaris, whereby the 
Party purged was judged expers Criminis, or Not guilty 
Leg. Edw. Confefſ. cap. 9. Anciently when an Offe f 
ing arraigned pleaded Not guilty, he might chuſe whether 
he would put himſelf for Trial upon God and the 
by twelve Men, as at this Day, or upon God only ; and 
then it was called the Judgment of God, preſuming chat he 
would deliver the Innocent. Terms de 462. 9 Reg. 
32. This Trial was two Ways, one by Water, and ans. 
ther by Fire: The Water Oradea! was performed either in 
hot or cold ; in cold Water the Parties ſuſpected were ad. 
judged innocent, if their Bodies were not born up by the Wa. 
ter contrary io the Courſe of Nature : in hot Water, they 
were to put their bare Arms or Legs into ſcalding Water 
which if they brought out without Hurt, they were ©. 
ken to be innocent of the Crime. They that were tried 
by the Fire Ordeal, paſſed bare · ſooted and blind fold over 
nine hot glowing Plow-ſhares; or were to carry burning 
Lrons in their Hands, uſually of one Pound Weight, which 
was called Simple Ordeal; or of two Pounds, which way 
duplex ; or of three Pounds Weight, which was triplex Or. 
dalium ; and accordingly as they eſcaped, they were judged 
innocent or nocent, acquitted or condemned : This Fire OA 
deal, was for Freemen, and Perſons. of better Condition; 
and the Water Oradea for Bondmen and Ruſticks. Glany; 
lib. 4. c. 1. And the horrible Trial by Fire Ordeal, in 
the Firſt Degree, Queen Emma, Mother of Edward the 
Conſeſſor, underwent on a Suſpicion of her Chaltity : Allo 
an Example of the Second Kind is mentioned in our Books 
of a Company of Perſons ſuſpected to be Stealers of the King's 
Deer, in the Reign of King #//. 2. who having carried 
burning Irons without Injury, on its being reported to the 
King, he received it with a — &——ncrwh and 
re 


» Quid eff id; Dias off juſlu: Fudex ; Pereat 2 
hoe crediderit. * 


The Saxons, befides the Trial by Combat, commonly uſed 
their Fire and Water Ordeals ; but this Ordalian Law wis 
condemned by Pope Stephen 2. and afterwards here totally 
aboliſhed by Parliament, fo as to be no Trials but by Jury. 
Rot. Pat. Anmo 3 Hen. 3. 

Oꝛders, Are of ſeveral Sorts, and by divers Courts ; as 
of the Chancery, King's Bench, &c. Orders of the Court of 
Chancery, either of Courſe or otherwiſe, are obtained on the 
Petition or Motion of one of the Parties in a Cauſe, or of 
ſome other intereſted in or affected by it; and they are ſome- 
times made upon Hearings, and ſometimes by Conſent of 
Parties. Pract. Solic. 26. They are to be pronounced in 
open Court, and drawn up by the Regifter from his Notes; 
and if there be any Difficulty in adjuſting the Notes, 4 
Summons is given by the Regiſter for the Clerk or Solicitor 
of the other Side to attend, whereupon they are ſettled, or 
the Court is applied to, if it cannot be otherwiſe done : And 
before the Order: are entered and paſſed by the Regiſter, the 
other Side hath four Days allowed to objeR againſt them, 
for which Purpoſe Copies are delivered; and when they 
are perſected, they are to be ſerved on the Parties, or the 
Clerk or Solicitor employed by them. Bid. If an Order 
is of Courſe, the Solicitor uſually draws up the Notes or Mi- 
nutes, and gives them to the Regiſter's Clerk, to draw up 
the Order from ; and when the Order is drawn up, it is to 
be entered by the Entring Clerk, which muſt be within 
eight Days from the pronouncing; and then the Regilter 
paſſes and figns it, after which is the Service, &c. For 
not obeying an Order, perſonally ſerved, a Party may de 
committed. 

Oꝛders of the King's Bench, Are Rules made by the 
Court in Cauſes there depending ; and when they are draws 
up and entered by the Clerk of the Rules, they become Orr! 


of the Court. 2 Lill. 261. This Court doth not take No- 
tice 
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any other Court, fo 
proceed according to 
3 Car. B. K. And 
— 
the Order of the 
i doth not attend at 
the Cauſe is to be put out of the Paper, and not 
good Cauſe be 
The Court 
S 
or by any 
if they find good Reaſon for it. 
Ozvers of Juſtices of Peace, Zufices of Peace that 
make Orders, muſt be ſaid in ſuch Orders to be Juſtices of 
the County, for reſiding in the County is not ſufficient z but 
they need not be of the Divifion: It muſt alſo appear 
that one of the Juſtices was of the Quorum. 2 Salk. 474, 
480. An Order figned ſeparately by two JH of Peace, 
not being preſent together at the doing of it, was ruled 
naught upon the Statute 14 Car. 2. c. 12. See 1 Ld. 
Nys. 55. Alſo where tis ſaid, that two Juſtices 4h Or- 
der inſtead of do, the ſingular Number for the plural, it has 
been adjudged ill. 2 Raym. 1198, And if the Name of 
the County be not in the Body of Orders, but only in the 
Margio, will of 
Removal the ve 
been held . FE. 
310. The 
may alter or 
nate the 
in B. R. may be altered during the ſame Term, the Seſ- 
fons as well as the Term being in Law accounted as one 
ole nh the 
more 
the 


26 Gee. 2. c. 27. no Order Juſtices 
not inſerting that one of them is of the Quorum. 
Poor. 


Oinance of the Fozeſt, (Ordinatio Fare] Is a Sta- 
—_ touching Matters and Cauſes of the Foref, Anno 
14 Ed. 1. 


Ozdinance of Parliament, Is ſaid to be the ſame with | 


44 of Parliament ; for in the Parliament Rolls Acts of 
Parliament are oſten called Ordinances, and Ordinances 42: : 
But originally there ſeems to be this Difference between 
them ; that an Ordinance was but a temporary Act, by Way 
of Prohibition, which the Commons might alter or amend 
at their Pleaſure ; and an AR of Parliament is a perpetual 
Law not to be altered but by King, Lords and Commons, 
Ret. Parl. 37 Ed. 3. Phe Animadver. on 4 . 13. 
And Sir Edward Coke ſays, that an Ordinance of Pariiament 
s to be diſtinguiſhed from an Af in as much as the lat- 
ter can be only made by the King and the three Eſtates, 
whereas the former is by one or two of them. Co. Live. 
Ordinary, (Ordinariz:) Is a Civil Law Term, for any 
Jadge that bath Authority to take Cogniſance of Cauſes in 
his own Right, and not by ion 3 but by the Com- 
mon Law, it is taken for him that bath ordinary or exempt 
and immediate Juriſdition in Cauſes Eccleſiaſtical. Co. Lire. 
344- Stat. Mein. 2. 13 Ed. 1. cap. 19. This Name 
u applied to a BiGop who hath original Juriſdiftion ; and an 
Arebbibop is the Ordinary of the whole Province, to viſit 
and receive Appeals from inferior Juriſdictions, c. 2 Inf. 
398. 9 Rep. 41. Wod's Infl. 25. The Word Ordinary 
u alſo uſed for every Commiſſery or Official of the Biſhop, 
or other Judge Eccleſiaſtical, having judicial Power: An 
rebdeacon is an Ordinary and Ordinaries may Ad- 
miniſtration of Inteftates Eſtates, &c. Stat. 31 J 3. e. 
i. 9 Rep. 36. Bat the Na of the Diocels, is tho eres 
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made Dea- 
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to be ordained only upon the four Sandeys immediately 
lowing the Ember Weeks, except upon ago Occaſions ; 
and it is to be done in the Cathedral or Church where 
the Biſhop reſides, in Time of Divine Service, and in the 
Preſence of the Archdeacon, Dean, and two P 
or of four other grave Divines. 
any Perſon into Orders, without a Title, 
ing provided for ; and before any are admitted, 
ſhall examine them in the Preſence of the 

on 


ass 


Al 
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L 
4 
5 


four Perſons, known to the Biſhop 
and be able to give an Accoont of his Faith in Latin : 
a Deacon is not to be made a Prieft, unleſs he to the Bi- 
ſhop ſuch a Teſtimonial of his Life, &c. and that be hath been 
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Deacons are 


: A 
only to ſubſcribe the Thirty-nine 
of Religion, but take the Oath of che King's Supremacy, 
c. as directed and altered by Stat. 1 . & M. A Prieſt 
by his Ordination receives Authority to preach the Word, 
and adminiſter the Holy Sacraments, c. (but he may not 


formed: After Veni Creator is ſung, and ſome Prayers are 
read, the Biſhop with the Divines preſent, laying their 
Hands ſeverally on the Prieſt's Head, the Biſhop pronounces 
the Words following. 


Form of the Ordination of « Prieſt. 


Eceive the Holy Ghoſt for the Office and Work of a Prieft 
in the Church of God, now committed to Thee by the Impo- 
fition of our Hands ; v Sins thou de forgive, are forgiven, 
and whoſe Sins thou retain, are retained ; and be thou 
e faithful Diſpenſer of the Ward of God, and of bis boly Sacra- 


, wy in the Name of the Father, and of the Son, and of the Holy 


ben the Biſhop delivers a Bible to him with 
theſe Words, wiz. Take thos Authority to preach the Word of 
God, and to minifier the Sacrements in the Congregation, where 
thou Gali be lawfully appointed. 
The Stat. 31 Eliz. cap. 6. puniſhes corrupt Ordination 
of Prieſts, c. If any Perfond ſhall take any Reward, or 
other Profit, to make and ordain a Miniſter, or to licenſe 
him to preach, they ſhall forfeit 40 J. and the Party fo or- 
we — — — — The Habs * 
Oꝛdines Majozes 6 nozes. Orders 
Prieſt, Deacon, and Subdeacon, any of which were ancient- 
ly = Qualification for Admiſſion to an Eecleſiaſtical Benefice, 
2 Or dias: Majere: ; and the inferior Orders of 
eader, Chantor, Plalmiſt, &c. termed Ordines Minores ; 
for which the Perſons ſo ordained, had their Prime Tonſura, 
different from the Toanſare Clericalis. | 
Ozdinum fugitivi, Signified thoſe of the Religious who 
deſerted their Houſes, and throwing off the Habits, renoun- 
ced their particular Order, in Contempt of their Oath and 
other Obligations. Peroch. Antig. 388. 
D:do, Is taken for that Rule which the Monks were 
obliged to obſerve. I Eadmer. vita S. Anſelmi, cap. 37. 
Albus, The in Friars, or Auguftines ; and the 
Cifertians alſo wore White. | 
Dzdo Niger, Were the Black Friars. Sab norms Bene 
didi famnlante: ; 2s Ingaiphus tells us, pag. 851. The Clu 
wiacs likewiſe wore Black. Matt. Paril. 321, 514 
Ozfgild, (from the Sax. Orf, i. e. Pecus, & Gild, So- 
latio, vel Redditio) Signifies a Payment or Delivery of Cat- 
h ſeems rather a Penalty for taking away Cattle. 
_ Difraies, (Auriſrifum) A Sort of Cloth of Gold, frizled 
or embroidered, formerly made and uſed in England, worn 
our Kings and Nobility : and the Cloaths of the King's 
rde were called Orfraien, becauſe adorned with ſuch 
orks of Gold. Mention is made of theſe Orfraies in the 


| Records of the Tower. 


D:gallous, (From the Fr. Orgaeil, i. e. Pride) Haughty 
and High-minded. 4 Inf. $9. 

Ozgeis, ls the greateſt Sort of North Sea Fiſh, now cal- 
led Organ Ling, which is a Corruption from Orkney ; the 
beſt being taken near that Iſland. 31 Ed. 3. Stat. 3. 
. 2. 

Dzgild, (Sine Compen/atione) Without Recompence ; as 
where no Satisfaction was to be made for the Death of a Man 
killed, fo that he was judged lawfully lain. Spe/m. 

inal, In the Court of King's Bench, the uſual Ori. 
gina! Writ iſſued in Actions, is for Action of Treſpaſs upon 
the Caſe ; and this Court doth not iſſue Original in Action: 
of Debt, Covenant, or Account, &c. Whereas the Court 
of Common Pleas, proceeds by Origize/ in all Kinds of Ac- 
tions : But to arreſt and ſue a Party to Ontlawry, it is made 


1 


Uſe of by both Courts. And for Original in Treſpaſ 
the Caſe, there is a Fine payable to the Crown, ev a 
Damages are laid above forty Pounds in Proportion to the 
11 Solic. 254, 255. The Orrzinal is the 
Foundation of the Capiar, and all ſubſequent Proceſs ; the 
Return whereof is generally the Tefe of the Capiar : 

the Capias may be taken out before the Original, by leaving 
the Precise with the Filazer,, who will make out a Can 
upon it, and afterwards carry it to the Curſitor to make an 
Original; and the Filazer when it is returned, is to file it 
with the Cufos Breviam. Proceedings in Actions by Ori. 
na are thus,  —— When the Defendant is arreſted and 
appears, the Plaintiff”s Attorney is to deliver a Copy of his 
Declaration to the Defendant's Attorney ; and the Term te 


his Plea, and draws his Replication, &c. He alſo makes 
up the Paper-Book, and delivers a Copy of it to the De. 
fendant's Attorney: Then if it be an Iſſue, he gives Notice 
of Trial, figns his Venire Diftr. Fur” Ce. and ſeals the 
Record of Mi print: when he ſummoneth his Witneſſes, 
Breviates, and goes to Trial as in Actions by Bil/: 
After the Trial is over, the Iſſue muſt be entered in vie 
Time on the Filizer's Roll; and Rules given to ſign Judg- 
ment, whereupon Judgment is entered, and Execution mace 
out for the Party recovering. Pra#. Solic. 256. Attornits 
being better ſkilled in the Method by Bill, &c. Origina/s 
are ſeldom proſecuted in B. R. unleſs it be in Ej-4men!, 
Cc. where there is this Advantage, that a Writ of Errce 
upon a Judgment in Ejectment by Origina/ cannot be brought, 
or at leaſt is not returnable, but during the Sitting of the 
Parliament, which is of great Uſe for the ſpeedy ing into 
Poſſeſſion. Pra#. Attorn. Edit. 1. pag. 130. There we 
new Original; to warrant Judgment; and in Caſes of Out- 
lawry, Writs of Error, Cc. And if a new Original be re- 
turned any Time before Judgment is ſigned, it is ſoon enough, 
Bid. 319. AnOriginal in Caſe, &c. ſets forth the whole Di- 
claration of the Plaintiff; and the Writ runs thus; Gg 
the Third, K. of Great Britain, &c. To the Sheriff of 8 Gree» 
ing: V A. B. fball made you ſecure in proſecuting his Claim, 
then put C. D. of, &c. in your County to find Pledges and ſuf 
ficient Sureties, that be be before our Fuſlices at Weſtminiter, 
on the Day, &c to anſwer to the ſaid A. B. in an Aim; 
That whereas the ſaid C. on the Day and in the Year, &c. «t 
the Paryh, &c. aforeſaid in your County, war indebted to the 
faid A. in the Sum of, &c. for Goods, &c. to the ſaid C. at 
the ſpecial Inflance and Requeſt of bim C. before that Time fold 
and delivered, and bring ſo indebted, be faithfully promiſed, 
Ec. (as in the Declaration to the End) to the Damage of the 
faid A. Cc. And bawe you there the Name: of the Pledges 
and this Writ. Ming ourſelf at Weſtminſter, the Day, 
&c. in the fir Tear of our Reign. See Writ. ; 
Oziginalia. In the Treaſurer's Remembrancer's Office 
in the Exchequer, the Tranſcripts, &c. ſent thither out of 
the Chancery are called by this Name, and diſtinguiſhed from 
Recorda ; which contain the Judgments and Pleadings in 
Suits tried before the Barons. 
Ozped, Some orped Kni 1. 6. 4 ht whoſe Clothes 
ſhined with Gold. — = 
Dzphan, ( ) Is a Fatherleſs Child; and in the 
City of London there is a Court of Record eſtabliſhed for the 
Care and Government of Orphans. 4 Inft. 248. The 
Lord Mayor and Aldermen of London have the Cuſtody of Or- 
phans under Age and unmarried, of Freemen that die; and 
the Keeping of all their Lands and Goods: And if they 
commit the Cuſtody of an Orphen to any Man, he hall have 
the Writ of Ravibment of Ward, if the Orphan be taken 
away ; or the Mayor and Aldermen may impriſon the Of- 
fender until be produces the Infant. 2 Darv. Abr. 311. 
If any one without the Conſent of the Court of Aldermer, 
marries ſuch an Orphan under the Age of ewenty-one Years, 
though out of the City, they may fine and impriſon him, 
until paid. 1 Lev. 32. 1 Yentr. 178. Executors and Ad- 
miniſtrators of Freemen dying, are to exhibic true Inventories 
of their Eſtates before the Lord Mayor and Aldermen in the 
Court of Orphans, and muſt give Security to the Chamber- 
lain of London and his Succeſſors by Recognizance ſor the 
Orphan's Part: which if they refuſe to do, they may be 


any Orphan, who by the Cuſtom of Londen is under the 
Government of the Lord Mayor and Aldermen, ſue in the 
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declares, after Rules given to plead, he calls opon him ler 


committed to Priſon until they obey. Wood's Inf. 5 22. If 
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Court for any Legacy, Cc. a Prohibition ſhall be | hearing of a Murder or Robbery, did not purſue the Male 
becauſe y Lord Mayor and Aldermen only have _ 3 IH. 116. Si g fari abviaverit, & fee 
5 Rep. 23. But an Orphan may wave | weciferatione gratis c dimiſerit, emendet ſecundum Werim 
g in the Court of Orphans, and file a Bill | ipfus furis, wel plena lada fe adlegiet, quod cum ea falſum ne- 
again any one for Diſcovery of the 75. ſciuit: Si quis audite clamore fuperſedit, reddat Overiameſſa 
. The Lord Mayor and Commonalty of Londen | Regis, aut plene ſe laidiet. Lib. Rub. cap. 36. 
ſwerable for the Orphans Money paid into the Cham- | Dverſeers of the Pooz, Are publick Officers created by 
of the City, and by ſome Accidents hecome indebted to | the Srav. 43 liz. cap. 2. to provide for the Pes of every 
Orphans and their Creditors, in a greater Sum than they | Pariſh ; and are ſometimes two, three, or four, according 
y ; by Stat. 5 & 6 W. & M. cap. 10. it is enaQt- | to the Largeneſs of Pariſhes. Churchewardens by this Stature 
the Lands, Markets, Fairs, c. belonging to the | are called Overſeers of the Poor, and they join with the Ower- 
London, ſhall be chargeable for raiſing Eight thou- | feers in making a Poors Rate, Sc. But the Charchwar- 
nds per Ann. to be appropriated for a perpetual | dens having diltin& Buſineſs of their own, uſually leave the 
Orphans ; and towards raifing ſuch a Fund, the | Care of the Poor to the Overſeers only ; anciently 
or and Commonalty may aſſeſs Two thouſand Pounds | they were the fole Overſeers of. the Poor. ch. 27. 
ly upon the Perſonal Eſtates of Inhabitants of the City, | Wood's Inſt. 93. See Poor, 
levy the ſame by Diltreſs, c. Alſo a Duty is grant- | Overt, (Fr.) Is uſed for openz Overture, an Opening. 
illings per Ton on Wines imported, and on | alſo a Propoſal. Law Fr. Dic. 
Coals; and every Apprentice ſhall pay 2 7. 6d. when he Dvert-Vtt, (Apirium fad) An open Act which by 
is bound ; 1 when he is admitted a Freeman ; for | Law mult be manifeſtly proved. 3 Inf. 12. Some Overt- 
nifiog of the ſaid Fund: The Fund e AZ is to be alledged in every Indictment for High Treaſon : 
Payment of the Debts due to Orphans, by I after the Such as for Treaſon in compaſſing the Death he Ling, 
Rate of 4 /. per Cent. Cc. And no Perſon ſhall be compel- | the providing Arms to effect it, c. 3 Inf. 6, 12. H. B. 
led by Virtue of any Cuſtom of the City, to pay into the | C. 11. And no Evidence ſhall be admitted of any Owere« 
Chamber of Londen any Sum of Money 2 act, that is not expreſly laid in the Indictment, by Stat. 7 
belonging 1 an 3 F 2 ſor the F * 5 | W. 3. Nu Treaſon. | 
EV. M. By tat. 21 Ces. 2. c. 29. ty 02d, Is an in Word, not to be miſtaken. 
of 64. per Chaldron on Coals, given by the Stat. 5 & 6 * 3 paring) | L 
& M. towards the Orphan Debt, is continued for thirty- Dvzes, (F.) Ads, Deeds, or Works: And Ovrages, 
ive Years, See Stat. 21 Geo. 2. c. 29. for the further Re- | are Days Works. 8 Co. Rep. 131. : + ** 
lef of the Orphans of the City of London. ed, (From the Fr. Oger, to put out) As. ane of 
Oztelif, (Fr.) Is a Foreſt Word, and ſignifies the Claws | Poſſeſſion, is where one is removed or put out of 
«a Dog's Foot. Kitch. 3 Cro. Rep. 349. 46138 Y; 
Oztolagium, A Garden Plot, or Hortilage. Mon. Ang/. | Duſter le Main, (4movere mann Signifies x Livery of a 
fin. . | Land out of the King's Hand, or a Judgment given for him 
Ozyal, (Oriolum) Is a Room, or Cloiſter, of a Mona- that ſyed a Manfrans de droit; and when it appeared upom 
Priory, Ic. whence it is preſumed that Oris or Oryel | the Matter, that the King had no Title to the 
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Calege in Oxford took Name. Matt. Pariſ in vit. Abb. | ſeized, Judgment. was given in the Chancery that the King's 
St. Alban. Hand; be amoved, and thereupon an Ameviar manum was 
of- Olculum Pacis, A Cuſtom formerly of the Church, | awarded to the Eſcheator, to reſtore the Land, it being 
er, that in the Celebration of the Maſs, after the Prieſt had | as much as if the Judgment were given that the Party 
* ſpoke theſe Words, wiz. Pax Domini wobi/cum, the People | ſhould have his Land again. Stawndf. Prang. cap. 24: 
py kiſſed each other, was called Oſculum Paci:: Afterwards | 28 £4. 1. cap; 19. It was alſo taken for the Wit granced 
be when this Cuſtom was abrogated, another was introduced ; | upon a Petition 2 this Purpoſe. N. NV. B. 256. And it is 
at which was whilſt the Prieſt ſpoke the aforementioned Words, | written Outer le Maine, in the 25. Her. 8. 22. But all 
id a Deacon offered the People an Image to kiſs, which was | Wardſhips, Liveries, and Oufler be mains, are taken 
id, commonly called Pacem. Matt. Pariſ. Anno 1100. away by Stet. 12 Car. 2. cap. 24. 
the Oſmonds, A Kind of Ore, of which Iron is made ; an- Duſter le Mer, (Ole, i. e. Ultra, & 1: Mer, Mate) 
2 ciently brought into Eng/and. Stat. 32 fl. 8. cap. 14. Is a Cauſe of Eſſoin or Excuſe, if a Man not in 
ay, Oſtenſlo, Was a Tribute paid by Merchants for Leave | Court on Summons, for that he was then beyond the Sens. 
ö to expoſe their Goods to Sale in Markets. Qxi per Dutfangthef, (From the Sax. Us, i. e. Extra, fung, 
ce terra ibant Ollenſionem dabant & Teloneum. Leg. Ethelted.] captus, & Theef, for) Fur extra Cash, | quem" Denrinins, 
of ap. 23. | guanquam in aliens funds comprebenſum, in Curiam tamen 
om Oſwald's Law, (Lex Ofwaldi) The Law by which | h et, ibigue judicat.' Lit. It is a Liberty or Privi- 
in was underſtood the Ejefting married Priefs, and introducing | lege, as, uſed in the ancient Common Law, whereby u Lord 
Monks into Churches, by O/xuald Biſhop of Worcefler, about | was enabled to call any Man dwelling in his Manor, and 
hes the Year 964. taken for Felony in another Place out of his Fee; to-Judg- 
Oſwald's Law Yundzed, Is an ancient Hundred in | ment in his own Court. Rafal, Stat. 1 P. & M. c. 
the Vereglenſbire, fo called of the ſaid Biſhop Ofrwald who ob- | 15. + R 
the ined it of King Edger, to be given to St. Mary's Church Outhelt, Is the ſame with Ou1born; Which is a Calling 
Ihe in Worcefler ; it is exempt from the Juriſdiftion of the She- | Men ant to the Army, by the Sound of an Herms. 
Ore rif, and comprehends 300 Hides of Land. Canb. Our-boules, | 
and brit, Dwelling- houſes; and taking 
hey Ouch, A Collar of Gold, or ſuch like Ornament, worn Oe. from ſuch Ou/-bon/es, in the Day-time, 
ave by Women abaut their Necks. Star. 24 H. 8. c. 13. is Felony without Benefit of | Clergy. 
ken Over, (Sax. Oer, Ripa) In the Beginning or Ending of | 32 lx. . 16. | 
Of- the Names of Places, fignifies a Situation near the Bank of | Outland,. | The Sexes Mun divided their | 
zt. lome River ; as St. Maryover in Southwark, Andever in | Lands into lelend, ſuch as lay neareſt to their own 
ner, Hampbire, Ec. | ling, and which they kept to their own Uſe ; and Outland, 
ears, Overcpted, (From the Sax. Ofer, i.e. ſuper, & Cythas, | which lay beyond the Demeans, and was granted out to 
him, Offendere) is uſed where a Perſon is convicted of any Crime ; | Tenant, but merely at the Will and Pleaſure of the Lord, 
| Ad- that it is found upon the Offender : This Word is mention- | like to Copyhold Eſtates. This Ouslasd they ſubdivided in- 
orie: ed in the Laws of Edw. apud Brompton, pag. 836, to two Parts, whereof one Part they diſpoſed among ſuch as 
a the OverherniCa, Contumacy, or Contempt of the Court. | attended on their Perſons, called | Theodens, or leſſer Thane ; 


uber- lo the Laws of Ade/fan, cap. 25. it is uſed for Contumacy : | and the other Part they allotted to their Huſbandmen, or 
t the But in a Council held at Winchefer, Anno 1027, it fignifies | Churls. Seele. de Fund rap. 5. 
y be « Forfeiture : So Leg. LM thelred. cap. 27. Outlaw, (Sax. Utlagbe, Lat. Ullagets:) 
OY Overſameſſa, Seems to have been an ancient Fine be- | the Beneßt of the Law, and out of the King's 


e th bie the Statcte for He and Cry, laid upon thoſe, who, |. Flue, Ab. 1. cap. 47. If where a Perſon is called 6 
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Jaw, after an original Writ, and three Writs of Capias, 
Alias and Pteries, returned by the —— Inventss, 
and Proclamation made for him to appear, &c. he contem 
tuouſly refuſes to appear, he is then oz//awed: And in for- 
mer Times no Perſon was out/awed but for Felony, the 
Puniſhment whereof being Death, any Man might kill an 
Ontlaw as a Wolf ; but this was prohibited by and 
none but the Sheriff by lawful Warrant, may put any Man 
outlawed for Felony to Death, on Pain to ſuffer the like 
Puniſhment, as if he had killed any other Perſon. Brac. 
lib. 5. ut 4 594 4 1 nf. 128. A Woman cannot be 
an Outlaw, becauſe Women are not ſworn to the King as 
Men are, to be ever within the Law ; therefore they are 
ſaid to be <vaived, as not regarded but forſaken of the Law. 
F.N. B. 160. And an Infant under ewenty-one Years old, 
his Age to take the Oath of Allegiance, cannot be cn . 
When a Perſon is reſtored to the King's Protection, he is 
inlawed again. 

Outlaw:y, (Uragaria) Is where a Perſon is owtlawed, 
that he loſes the Benefit of a Subject. Proceſs of Outlaw 
lies in all Appeals, whether of Felony or Maibem, and in 
Iodictments of Treaſon, or Felony ; and alſo Indiftments of 
Treſpaſs Vi Arni, Conſpiracy or Deceitz but not on 
any Indictment for a Crime of an inferior Nature: And it 
lies not in any Action on a Statute, unleſs it be given 
ſuch Statute, either y or impliedly : Bat by divers 
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Felony, at this Time 1 
Outlawry in perſonal Actions is by Sfatute only, in 
— -ehacForicn 

in Perſonal Actions, 
ſhall likewiſe have the Per- 


ry, and before Inquiſition, is a Bar to the King, 
the Perception of the Profits. R. 17. Hardr. 101. 

If after Outlawry in a Perſonal Action, and 
„ the Party outlawed levy a Fine, the Cogni- 
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Perſon was ſued in 
real and Perſonal Eſtate for the Benefit of the King ; 
pon a Demurrer to the Bill, becauſe the Defendant is 
himſelf, it was over-ruled, the King 
a Title by the Outlawry, which is ue a Judgment 
. Hardr. 22. And the King may diſpoſe of the 
itſelf of a Perſon Out „ by the Courſe of the Ex- 
Raym. 17. Where two or more Perſons have 
apy Goods or Chattels, and one of them is outlawed ; 
Se. will be forfeited to the King; 
: But the Sheriff ought not to 
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Ontlawry, the Treaſurer and Barons 
Id the Leae for a valuable Confideration : 
lawry was reverſed; and Judgment given that 
ſhould be reſtored to all which he had Joſt by Reaſon 
Outlawery ; and the Term was lawfully 
the Poſſeſſion in , yet it was held that the Leſſee 
ſhould have his Term again : for otherwiſe the Judg 
upon the Reverſal would be in vaio, as by that he is 
reſtored to all which he loſt, &c. which cannot be unleſs 
he have his Leaſe again. 1 And. 277. A Leſſee was out- 
lawed for Felony ; he affigned his Term, and then 
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Scire facias tothe Lords mediate and immediate, u, 
Cauſe why the Party have Reſtitution. 2 


49. 2 Salk. 495. 2 Nelf. Abr. 1217, 1218, 43. 
Te — 97 "being outlawed 


e of his Lands, and 
is Goods ; afterwards a Commiſſion of Bankruptcy 
oat againſt him, but it was five Years after be 
committed the Act of Bankruptcy ; reſolved, that by 
lawry he forfeits his Goods and Chattels, his Leaf 
for Years, and his Truſt in ſuch Leaſes, and the Profits of 
his Freehold Lands ; but that this Oat/awry cannot defeat 
any Intereſt which his Creditors had acquired in the Efate, 
becauſe he voluntarily ſuffered himſelf to be outlawed. 
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Jadgment, 
the „ and his Lands ſeized; and the cnn 
ligor and Obligee, 2 Call 495. By Outlawry, a Man is 
diſabled to ſue . which all *. may take Advantage 
by Pleading, until the Out/awry is reverſed. Litt. 19). 
1 Infl. 122, 128. One outlawed cannot proſecute in any 
Court, unleſs it be to reverſe his Outlawry. Cre. Fac. 425. 
But he may make a Will, and have Executors, or an Ad- 
miniſtrator. Cro. Eliz. 575, 150. And an Executor may 
reverſe an Outlawry of the Teftator, where he was not 
lawfully outlawed. 1 Leon. 325. An Executor or Admini- 
ſtrator out/awved is not diſabled to ſue Actions in Right of the 
Teſtator or Inteftate: Alſo a Mayor and Commonalty may 
ſue for a Corporation, notwithſtanding the Outlawry of the 
Mayor. 6 Rep. 53. On a Writ of Error to reverſe u 
Outlawry, the Outlawrry is no good Plea in Diſability of the 
Perſon : But Out/atwry may be pleaded in Bar to Audits 
Duerela. Sid. * Aſumpfit upon a Bill of Exchange, 
Sc. the Defendant pleaded an Owtlawry in Bar; and on 
Demurrer to this Plea it was objected, that it ought to be 
pleaded in Abatement, becauſe in this Action Damages are 
to be recovered, which are incertain, and therefore not for- 
feitable by Out/awry : But it was adjudged, that it is plead- 
able in Bar, for the Debt is certain, though it is to be te- 
covered in Damages. 3 Lev. 29. And in Indebitatas Af 
and Duantum meruit, for Meat, Drink, Cc. Pla 
of Outlawry by the Defendant is good, h in this Action 
Damages are only recovered; and it is the Confideration 
which creates the Debt or Duty, notwithſtanding the Recom- 
pence is to be had by Way of Damages. 2 Yeatr. 282. 
A Defendant pleaded an Outlacury in Bar to Action of Tro- 
ver, and held good, though the Plaintiff in ſuch Adtioa 
could only recover incertain Damages; for the Action i 
yrs phe ber- Ir 
the Oztlawry, the is good, 3 Leos. 205. la 
Action of Aſſault and Battery, the Fonts? nth C. 
B. and upon Writ of Error in B. R, the Jodgment was 
affirmed ; and thereupon the Plaintiff brought a Scire facie 
to ſhew Cauſe Quare Executionem non baberet, to which the 
Defendant after an Imparlance pleaded an Ont/awry before 
the Jodgment had in Bar to the Execution: and it was ru- 
led a good Plea; in this Caſe, though before the Judgment 
nn yet a certain Sum being recovered i 
the Action, that is forfeited by the Onrlewry had againft the 
Plaintiff. . Jones 238. Nelf. Abr. 1219. 4 Fun 
delivered his Declaration in Trinity Term, the Defendant in- 
— to Michaelmas Term, and in the long Vacation tt 
laintif was outlawed; and then in Michaelmas Term dle 
Deſendant this Oztlawry in Bar to the Action, bet 
did not ſay, That it was after the J Contimuance, it 
which Reaſon the Plaintiff dewurred ; but the Plea was l 
judged good, fince the Record of the Ow? doch apper'- 
5 Mod. 11. Where an Outlawry is pleaded, it muſt be 5 
pede Sigili, otherwiſe the Plaintiff may refuſe it ; bot if be 
— he ſhall not afterwards demur for tÞit 


1 Salk, 217. And how to plead an Outlaw? 
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in another ; and before, or after Judg- 
110, 111. An Attorney brought an 
Bill of Privilege, and after Judgment 


itz and it was adjudged that Proceſs of Outlawry 
upon ſuch Judgment, becauſe there was no Capra: 
original Action. 1 Leon. 229. A Judgment in Debt 
inſt two nts, and a Capies ad ſatis/a- 
forth againſt one of them, upon which he was 
; and afterwards he brought a Writ of Error to re- 
Outlawry, and alligned for Error that it ought to 
been awarded againſt both: and fo it was held. Cre. 
. Two Perſons were ext/awed, one of them mo- 
pon filing common Bail he might have Leave 
Outlawry ; and adjudged that the Writ 
to reverſe it, mult be brought in the Name of both 
z and where one appears, the other is 
ſammoned and ſevered, and then it may be reverſed as 
who 2 but he muſt give Bail to appear and 
the Action. 2 Salk. 496. An Outlawry grounded u 
dictment on the Statute againſt Forcible Entry, 
againſt ſeveral Perſons, may be reverſed as to ſome 
Parties, and ſtand good as to others that are ou//awed, 
Indictment: For the Oa/lawries agai 
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Cui Corpus, and for doing what the Court ſhall order; 
attorney is an —_—_ by the Statute 4 
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himſelf to his Trial; 
admitted to aſſign Errors be 

of Outlawry for dN the Errors to reverſe 
be certainly alledged in Writi ſufficient, before a 
Writ of Error ſhall be allowed. Jen Cent. 165. Perſons 
outlawed for Felony cannot be bailed, being attainted in 
Law; may appear in Perſon, and plead Error in A 
woidance of the Owtlawry, &c. 2 Infl. 137. H. P. C. ron, 
105, Upon Oa//awwry in Treaſon or Felony, it may be re- 
verſed by Writ of Etror, or Plea ; and it has been obſerved, 


E 
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that few Outlazwries for Treaſon, Felony or Treſpaſs, are | | 


nlid, becauſe the Statutes relating to the ſame are not pur- 
ſued, as the Statutes 1 H. 5. cap. 5. 6 H. 6. cp. 1. 8 H. 
6. cap. 10. By the Statute 5 Ed. 6. c. 11. Outlawry - 
gaink one for Treaſon, being out of the Realm, or beyond 


Sea, ſhall be good in Law: And if the Party within one | i 


Year after the Out/azvry, or Jadgment thereon, ſhall yield 
himſelf to the Chict Jaſtice of England, and traverſe the In- 
GAment whereupon he was eve, he ſhall be admitted 
to ſuch Traverſe, and being acquit ſhall be diſcharged of 
loch Ou/laxwry, Since this Statute, and the 26 H. 8. c. 13. 
In C's 0: Treaſon one is barred of his Writ of Error, if he 
dees not come in within a Year after the Out/awry, while 
le was out of the Realm, or beyond Sea: And when an 
Outlawry of Treaſon or Felony is reverſed, the muſt 
fled to the Indictment. Mad, Toft. 659. Sir 
Arnfirong was outlawed for High-Treaſon ; and being ta 

it Holland, was brought into England, and be 

le might have Leave of the Court of B. R. to 

Oztlawry, and be tried by Virtue of the Statute of Ew. 
aledging that it was not a Year fince he was outlawed, Nc. 
bat it was denied, becauſe he bad not rendered himſelf ac- 
arding to the Statute, to have the Benefit thereof, but was 


re a Rule was made for his Execution. 3 Med. Rep. 47. 
|: hath been adjudged, that if a Man commits a Murder, 
nd, after the Exigent awarded againſt him, he flieth out 


or that Cauſe ; becauſe be fled on Purpoſe to avoid the Law ; 
ind therefore by his Abſence be ſhall not have the Benefit 
* ike Law bat if the Attorney General, &c. confeſs that 


Defendant was eu//awed, who brought a Wric of Error | returned 


ipprehended and brought before the Chief Juſtice ; where- | thoug 


if the Realm, and then is out/awed, he ſhall not reverſe it | a&us, 
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16 5. 8 4. 
2 Nel/. 1224. A Defendant actually i 1 
the Fleet at the Suit of the Plaintiff in another Aion, 
yet he ox//awwed him; and upon Afﬀidavit of this Matter, 
the Plaintiff was ordered to reverſe the Outlaxory at his own 
Charge. Ib. When a Perſon would reverſe an Outlawry. 
he maſt have an Attorney of Record to undertake an A 
pearance to a new Original ; and put in Special Bail, if 
Debt or . And if it be an 
Ou/lawry aſter Judgment, it cannot be reverſed, until Satisfac- 
tion is acknowledged by the Plaintiff on Record ; or the De- 
fendant hath he the into Court. If an 

be reverſed, the Plaintiff may declare againſt the Defendant for 
the ſame Cauſe of Action in two Terms, upon a new Origi 
and in another County than that where the Action was firſt laid. 
3 Lev. 245. But if the Plaintiff not in two Terms 
alter Notice, the Deſendant ſhall have Coſts. In the Re- 
verſing of Oatlawries, Proceedings may be by Motion te 
inform the Court of ſome Fault ; or by Writ of Error, &c. 
And an Out/awry may be reverſed, where the County Court 
Days are miſtaken in the Proclamations 3 if ſuſſeient Time 
is not allowed between any of them z the Party is miſaamed, 
or the Sheriff's Name omitted or miſtaken ; by any Error 
found in the Return of the Proclamation, or for Want of filing 
its Want of Returns, and Miſtakes in the Writs of Aer, 
Capies, Ic. And fo if the Exigent and Proclamation do 
not go forth to the County where the Party dwells ; if thers 
be no Warrant of Attorney filed for the Plaintiff the fame 
Term ſoed forth, &c. 1 Inf. 128. 2 Inf. 630. When 
it is not had in a due Courſe of Proceſs, fangs 
be erroneous; ſo if a Man is ext/awed in u Suit, w 
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without any Writ of Error, by pleading 
filed ; and upon the Cafor Brevinm's 
with the File of Writs, whereby it appears that the Procla- 
mation is not filed, the i 
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Writ of Error to reverſe it. 2 Lill. b b 
band and Wife are returned U:lagati furrunt 
ought to be waived, this Error may be avoided by 
tion, on a Motion to the Court in the fame Term 
they were outlawed; but not afterwards wi 
Error. 2 Bulf. 213. If the Names — 


put to the Jadgment of Outlawry ; or 
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an Outlaw, becau 


inlawed again. 


Outlaw:y, (Urzagaria) Is where a Perſon is owtlawed, 
that he loſes the Benefit of a Subject. 
lies in all Appeals, whether of Felony or Maihem, and in 


355. 1 off. 128. 2 Hawk. P. C. 302, 303. 
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ſhould have his Term again 

upon the Reverſal would be in vaio 

ceſlored to all which he loſt, 

he have his Leaſe again. 
; he 


lawed for Felony 


original Writ, and three Writs of Capias, 
Alias and Ptzries, returned by the Sheriff Non 
and Proclamation made for him to appea 
tuoaſly refuſes to appear, he is then ou//awed: And in for: 
mer Times no Perſon was out/awwed but for Felony, the 
Puniſhment whereof being Death, any Man mi 
Oulan as a Wolf ; but this was prohibited by Statute, 
none but the Sheriff by lawful Warrant, ma 
outlawed for Felony to Death, on Pai 
Puniſhment, as if he had killed any 
lib. 5. — 21 : A. 128. A Woman cannot 

Women are not ſworn to the King 
Men are, to be ever within the Law ; therefore they 
ſaid to be w, as not regarded but forſaken of the Law 
F. M B. 160. And an Infant under ewenty-one Years old, 
his Age to take the Oath of Allegiance, cannot be out/awed. 
When a Perſon is reſtored to the King's Protection, 


Proceſs of Oatlawry 


263. 
the Perſon immediately 
K not the Profits of his Land or his Chattels 
And Alienation after an Out- 
Bar to the King, 
aym.17. Heard. 101. 
If after Outlawry in a Perſonal Action, and 
outlawed levy a Fine, the Cogni- 
: But if the Seizure be betore 


but 
„ until Inquiſition taken: 
, and before Inquiſition, is a 
the Perception of the Profits. 


the Party 


is ouſted of the Pernancy of the Profits. Jbid. An 
lawed Perſon was ſued in the Exchequer by Bill, to diſ- 
his real and Perſonal Eſtate for the Benefit of the King: 
a Demurrer to the Bill, becauſe the Defendant is 


. 22. And the King may diſpoſe 
Land itſelf of « Perſon Out/awed, by the Courſe of the Ex- 
Where two or more Perſons have 
Chattels, and one of them is oxt/awved ; 
the Goods, Ge. will be forfeited to the King; 
otherwiſe of Lands : But the Sheriff ought not to 
of one ent, for he ſhall be reftored 
n. if the Out be reverſed. 

143. 2 Shep. Abr. 187, In Ejectment, 
ited, and Outlawry had againſt him 
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was reverſed; and Judgment 
ſhould be reſtored to all which he had Joſt by 
Outlawry : and the Term was lawful 
, yet it was held t 
1 for otherwiſe 
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ing reverſed, it was 

Record of it. Cro. Eliz. 250, 278. The Kin 
fal of an Outlawry, may grant Reſtitution de 
nobir non off Reſponſum : And if there be La 


Lev. 49. Oak. 295: 2 Nelf. Abr. 1217, 1218. 4. 
was & q ſometime afterwards being clue 
Ko Ng retiree he and 
is Goods ; afterwards a Commiſſion of Bankruptcy 

taken out againſt him, but it was five Years after 
that 


for Years, and his Truſt in ſuch Leaſes, and the Profits of 
his Freehold Lands ; but that this Ozt/awry cannot defeat 
any Intereſt which his Creditors had acquired in the Eſtate, 
becauſe he voluntarily ſuffered himſelf to be outlawed, 1 
Salt. 108. Sid. 118. A Man was indebted to one by 
Jud and to another on Bond, and was ou//awwed 
the Bond, and his Lands ſeized ; and the Queſtion bei 
Whether the Judgment Creditor could extend thoſe 
it was held that the Out/awry ſhall be preferred, except the 
pong Creditor could ſhew any Practice between the Ob- 
igor and Obligee, 2 Sat 495. By Outlawry, a Man is 
diſabled to ſer which all Men may take Advantage 
by Pleading, until the Out/awry is reverſed, Lit. 197. 
1 Ia. 122, 128. One outlawed cannot proſecute in any 
Court, unleſs it be to reverſe his Outlawry. Cro. Fac. 425. 
But he may make a Will, and have Executors, or an Ad- 
miniſtrator. Cro. Eliz. 575, 150. And an Executor may 
reverſe an Outlawry of the Teftator, where he was not 
lawfully outlawed. 1 Leon. 325, An Executor or Admini- 
ſtrator out/awved is not diſabled to ſue Actions in Right of the 
Teſtator or Inteftate: Alſo a Mayor and Commonalty may 
ſue for a Corporation, notwithſtanding the Oz/lawry of the 
Mayor. 6 Rep. $3- On a Writ of Error to reverſe an 
Ontlawry, the Outlatery i Plea in Diſability of the 
_ But Out may be pleaded TS Audita 
uerela. Sid. 43, In Afumpfit upon a Bi achaoge, 
2 the Defendant 10 an Ouwtlawry in Bar; and on 
Demurrer to this Plea it was objected, that it ought to be 
pleaded in Abatement, becauſe in this Action Damages are 
to be recovered, which are incertain, and therefore not for- 
feitable by Out/awry : But it was adjudged, that it is plead- 
able in Bar, for the Debt is certain, though it is to be te- 
covered in Damages. 3 Lev. 29. And in Jndibitatus Af 
and Quantum meruit, for Meat, Drink, Cc. Pla 
of Outlewry by the Defendant is good, though in this Action 
Damages are only recovered; and it is the Confideration 
which creates the Debt or Duty, notwithſtanding the Recom- 
pence is to be had by Way of Damages. 2 Yer. 282. 
A CG an Outlacury in Bar to Action of Tro- 
ver, and held good, though the Plaintiff in ſuch Action 
could only recover incertain Damages ; for the Action n 
founded on the Property of the Goods, and theſe being for- 
ſeited by the Outlawry, the Plea is — Leon. 205. In 
Action of Aſſault and Battery, the anti recovered in C. 
B. and upon Writ of Error in B. R. the Judgment was 
affirmed ; and thereupon the Plaintiff brought a Sire facie! 
to ſhew Cauſe Quare Executionem non baberet, to which the 
Defendant after an Imparlance pleaded an Out/awry before 
the Jadgment had in he 09 ihe Execacke and it was ra- 
led a good Plea; in this Caſe, though before the Judgment 
ms Von, yet a certain Sum being recovered i 
the Action, that is forfeited by the Ou:/awry had againf the 
Plaintiff, N. Jones: 238. Nelf. Abr. 1219. A Plaintf 
delivered his Declaration in 10 Term, the Defendant in- 
rled to Michaelmas Term, und in the long Vacation tt 
laintiff was outlawed; and then in Michaelmas Term tt 
Deſendant pleaded this Oatlawry in Bar to the Action, bet 
did not ſay, That it was after the J Contimuance, it 
which Reaſon the Plaintiff dewurred ; but the Plea was 14. 
judged good, fince the Record of the Out doch apper”: 
5 Med. 11, Where an Outlawry is pleaded, it muſt be g 
pede Sigilli, otherwiſe the Plaintiff may refuſe it ; but if be 
accepts the Plea, he ſhall not afterwards demur for ib 
Cate, 1 Salt, 217. And how to plead an Outlaw? © 
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Court, er in another ; and before, or aſter Judg- 
22 40, 110, 111. An Attorney brought an 
ARtion of by Bill of Privilege, and after Judgment 
Defendant was outlawed, who brought a Wric of Error 
itz and it was adjudged that Proceſs of Outlawry 
ſuch Judgment, becauſe there was no Capias 
iginal Action. 1 Leon. 229. A Judgment in Debt 

inſt two Defendants, and a Capias ad ſatis/a- 
againſt one of them, which he was 

; wards he brought a Writ of Error to re- 
Outlawry, and aflgned for Error thae it oughe to 
awarded againſt both: and fo it was held. Cro.. 
. Two Perſons were eat/awed, one of mo- 
pon filing common Bail he might have Leave to 
Outlawry ; and adjudged that the Writ of Er- 
to reverſe it, mult be brought in the Name of both the 
z and where one appears, the other is to be 
moned and ſevered, and then it may be reverſed as to him 
but he muſt give Bail to appear and anſwer 
the Action. 2 Salk. 496. An Outlawry grounded upon I- 
ditment on the Statute againſt Forcible Entry, preferred 
againſt ſeveral Perſons, may be reverſed as to ſome of the 
Parties, and ſtand good as to others that are out/awed, upon 
the ame Indictment: For the Oa//awries againſt them are 
and not entire, and the Proceedings to the Ou! 

may be good as to ſome of them, and as to the others 
not be good. Hill. 22 Car. B. R. 2 Lill. Ar. 26 
in gratis upon the Return 

be admitted by 
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EM. c.18. And the Bail is to 
mon, in this as in other Caſes ; but Treaſon and Felony 
out of the AR. 2 Salk, 496. It is faid that 
the Party.ought to appear in Perſon, and 
himſelf to his Trial; and it muſt be ex gratia, if 
admitted to aſſign Errors before. 3 Salk. 263. In 
of Outlawry for Felony, the Errors to reverſe it 
be certainly alledged in Writing, and be ſufficient, 
Writ of Error ſhall be allowed. Jen Cene. 165. 
outlawed for Felony cannot be bailed, being attainted in 
Law; may appear in Perſon, and plead Error in A- 
woidance of the Outlawry, &c. 2 Infl. 137. H. P. C. 101, 
105, Upon Oz//awry in Treaſon or Felony, it may be te- 
verſed by Writ of Ecror, or Plea ; and it has been obſerved, 
that few Outlawries for Treaſon, Felony or Treſpaſs, are 
wlid, becauſe the Statutes relating to the ſame are not pur- 
ſued, as the Statutes « H. 5. cap. 5. 6 H. 6. cap.1. 8 H. 
b. c 10. By the Statute 5 Ed. 6. c. 11. Owtlawry 
gainkt one for Treaſon, being out of the Realm, or beyond 


18 


GAment whereupon he was owe, he ſhall be admitted 
to ſuch Traverſe, and being acquit ſhall be diſcharged of 
lch Ou/lawwry, Since this Statute, and the 26 H. 8. c. 13. 
In Cg of Treaſon one is barred of his Writ of Error, if be 
des not come in within a Year after the Outlawry, while 
be was out of the Realm, or beyond Sea: And when an 
Oulawry of Treaſon or Felony is reverſed, the 12 
fled to the Indictment. M, Ie. 659. Sir 
Arnſirong was outlawed for High- Treaſon ; and being 

in Halland, was brought into England, and he 

he might have Leave of K. to 
Oztlawry, and be tried lamp the Statute 
aledging that it was not a Year fince he 

bat it was denied, becauſe he bad not rendered 
arding to the Statute, to have the Benefit thereof, but was 
prebended and brought before the Chief Juſtice ; where- 
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for that Cauſe ; becauſe be fled on P 
its therefore by bis Abſence be ſhall not have the Benefit 
f ike Law ; but if the Attorney General, Ec. confeſs that 
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i 
11 
111 


f 


8 Z 
t 
1 
A 
lit 
5 F 0 
fl eh 
lifes 
TRE 


F 
: 
|: 


2 Nel/. 1224. A Defendant actually in 
the Fleet at the Suit of the Plaintiff in another A 
yet he owi/awed him ; and 
the Plaintiff was ordered to 
Charge. bid, When a 

he maſt have an Attorney 


ma ne on Origen 
be or 


a and 


tion is acknowledged by the Plaintiff on Record ; or the De- 


fendant hath brought the Money into Court. If an Oatlawry 
be reverſed, the Plaintiff may declare againſt the Defendant for 
the ſame Cauſe of Aion in two Terms, upon a new Origi 
and in another County than that where the Action was firſt laid. 
3 Lev. 245. But if the Plaintiff proceeds not in two Terms 
atter Notice, the Deſendant ſhall have Coſts, In the Re- 
verſing of Outlaw, Proceedings may be by Motion te 
inform the Court of ſome Fault ; or by Writ of Error, &c. 
And an Out/awory may be reverſed, where the County Court 
Days are miſtaken in the Proclamations 3 if fufflicient Time 
is not allowed between any of them : the Party is miſaamed, 
or the Sheriff's Name omitted or miſtaken ; by any Error 
found in the Return of the Proclamation, or for Want of filing 


torney 
Term ſued forth, c. 1 If. 128. , 
it is not had in a due Courſe of Proceſs, (#) 
be erroneous; ſo if a Man is exr/awed in a Suit, w 
Ontlawry doth not lie, as in Detinue of Charters, e. 
iginal Writ, withoat any Addition of Eſtate, My- 
of the Party. And if the Principal Record 


upon it 


F 


11 8 
Rea ; 
| 
| 


7 
=; 
: 
* 
4 +4 
4 
* 
E 
2 = 
of 
Er 


F 
£ 
© 


j 


7 
i 
b 


: 
* 


are not 

Cern 
may be reverſed. A. 28. 2 Ro 
Rep. 82. The Court of B. R n 
though both Parties conſent, except there be Error in 
Outlawry ; the King being concerned as well as the Parties. 
2 Lill. 262. Judgment in Outhawry is given by the Co- 
roners of the County ; for aſter the Defendant is gane ar- 
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made out, if it be for Debt, or 4 Pons in Caſe, Treſpaſs, 
Sc. And having carried it to the Curſitor of the County 
wherein the Adlon is laid, he makes the Original there- 


County, who will make out your Exigent and Proclama- 
tion, which is to be ſent down to the Sheriff of the County 
where the Defendant lives ; and the Exigent being carried 
to the proper Sheriff, you call for their Returns at the Time 
when returnable, allowing five County-Court Days between 
the Teſte and Return of the Exigent, if the Action be laid 
i „and five Heftings if it be laid in Town ; 


in 

and when your Exigent and Proclamation are retorned, the 
latter is to be filed with the Cufos Breviuer, and the Exigent 
wit 


be had againſt a Defendant, who, to 

w and Execution againſt him, Jurks in ſeveral 
may be ſued to Oztlawry after jadgment, and 
, . Debt and Coſts 
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pleaſe, ti 
diſcharged to the Plaintif, a 
Pardon of ng the ſame for Error 
Bid. 422. intiff recovers Damages, and 
he againſt whom are recovered, is outlawed at 
the King's Suit; no Pardon ſhall be granted, unleſs the 
Cha is certified that the Plaintiff is fatisfied his Dama- 
by Sant. 5 Ed. 3. One by an Officer, may 
within the Year in to reverſe an Oztlawry for 


Treaon. 2 Strange 824. An Action lies for the Eſcape of 
a Priſoner outlawed. 2 Strange got. On Error to an 
© Bai till the Reverſal. 2 8 


Cutlery, the Court have a — 


or Common Bail. 2 Swange 


Ys A gs gas ty 
out mation, 9 He. 
| 2 N 6. 1. Scholars for Rich to 
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of, 
«| Miſnomer in a Bond, 
Mi that 


0 


three Months 


niſhed the Univerſity. 9 Her. $ c. 8. See Uu 
Dxgang, (From Ox, i. e. B, and Gany or Gate, In) 

Is commonly taken for fifteen Acres of Land, or as much 

as one Ox can plough in a Year ; ſix Oxgangs of Land are 


ſuch a Quantity of Ground as ſix Oxen will plough. Crany, 


n 
2 


pears, and prays that he may 


[Oil be & charged; which ul to allowed kim.” 244 


and 
may be counterpleaded : where there may be Oye, the 
dur 


demanding it is not bound to plead without it; 
ths i ap ghd wane ef bo wi, 

bim to remember the Bond or Deed ; if ke 
plead without Oyer, he cannot after waive his Plea, and de- 
mand Oer. Mod. Ca. 28. 3 Salk 119. In the Cont of 
B. R. may be | 9 after Imparlance : but not in C. 
B. 6 Rep. 74. After Imparlance Oyer cannot be demand- 
ed, becauſe Imparlance is always to another Term: Alſo 
afer a Ples in Abatement, Oyer may not be had the fame 
Term, to plead another dilatory Plea, Mod. Ca. 27, 2 
Lill. 267. To demand Oyer of an Obligation is not 


to defire the Plaintiff's „ Ao the fame; but to 
have a Copy thereof, that the may confider what 


Med. Ca. 154. 2 Nelf. Abr. 1225, If there i 


Sc. the Defendant is to plead the 
, and made no ſuch Deed, without crav 

Oyer 1 for if he doth, he admits bis Name to be right. 
1 Salk, 7. Executors bringing Action of Debt, the Deien- 
dant demand Oyer of the Teſtament, Cc. Oyer is not 
to be * 2 1186 
Where « Deed is in the . Court 
will oblige him to give PIES 2 Strange 
1198 There « is pleaded, the other Party cannot 
alledge that there is other Matter contained in the Deed, 
but muſt ſet it forth upon 1 Strange 227. A Pay 
who has had Oyer is not to ſet it forth in pleading, 
2 Strange 1241. 

Over de Vecord, ( Andire Recordum) Is n Petition made 
in Court, that the Judges, for better Proof fake, will hr 
or look upon any And it hath been adjudged, that 
the craving Oyer the craviog 
Oyer of a Deed ; been produced by 
the Plaintiff, wherefore he 
ſhall not be admi Deed : But 
the filing a Wri demanded, i 
the AR of the Record of the 
ſame Court is Plaintiff de 
mands Oyer of him in con- 
8 . Time, 5 

454%, $17 
Dyer and Lat. 4 


| 
5 


and other Gentlemen of the by Vi 
tue whereof they have Power to er mine Tres 
ſons, and all Manner of Felonies Cx. 
Furiſd. 121. 4 f. 152. 2 the ff 
and largeſt of the five of 
do fit in their ſeveral for 
trying all Offenders and Offences ; 
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nl; and when any ſudden Lnſurreftion or Treſpaſs is com- 
mitted, which requires ſpeedy keformation, then a ſpecial 
bon is i granted. Wifhm. 2. 
4 29. F. N B. 110. And this Commiſſion was 
Ie only where ſome Inſurrection was made, or bienous 
Miſdemeanor was done in any Place: when the Manner and 
Uſage was to grant a Commiſſion of Oyer and Terminer, to 
hear and determine ſuch Miſbehaviours ; and the Star. 2 
F4. 3. c. 2. requireth that no Commiſſion of and Ter- 
miner be granted, but before the Juſtices of one Bench 
ocber, or the Juſtices itinerant, and that for 


f 


and 
Market, and all other Officers, c. upon 


and Suit of any one that will ſue it out: And the Kin 
make a Writ of A/ſociation unto the Juſtices of Oyer 
iner, to admit thoſe into their Company whom 
— v3" — — U 
to proceed, althoug the Juſtices do not come 
es ofthe Sefiews and this Writ is called the Writ of 
$i non omnes, fc, Ibid. 245, 247. As to theſe Commil- 
Gons it is ſaid, that if a Commiſſion of Oyer and Terminer, 
Ce. be awarded to certain Perſons to ire at ſuch a 
Place, they can neither open their Commi at another, 
or adjourn it thither, or give Judgment there ; if they do, 
all their Proceedings ſhall be eſteemed as coram non Fudice 
But it is held, that Juſtices appointed pro bac vice, may ad 
para their Commiſhon from one Day to another, h 
there be no Words in their Commiſſion to ſuch Purpole ; 
1 general Commiſſion authorifing Perſons to do a Thing, 
Gab implicitly allow them convenient Time for the doing it. 
: P. C. 18, Upon the general Commiſſion of 
and Terminer, there ſhould iſſue a Precept to the Sheriff in 
the Name of the Commiſfioners, bearing Date fifteen Days 
leſore their Seſſions, that he return twenty four Perſons for 
1 Grand Jury ad /nguirendum, fc.-on fuch a Day ; 
the Sheriff is to return bis Panel annexed to the Precept: 
And by the Statute 5 Ed. 3. c. 11. Juſtices of Oyer and 
Terminer may iſſae Proceſs of Outlawry in any County of 
England, againſt Perſons indicted before them ; but all 
Proceſſes are regularly to be in the Names, and under the 


LS | 


| 


4 . 162. The ufual | quive 


| pertaining. 

„ that at certain Days and Places yur or tee of 
— tnown to him, be cauſe to — 
tee of you, ſo many, and ſuch boneff and lawful Men of bit 
Bailrwick, by whom the Truth in the Premiſſus may be tht 
better known, and inquired into, &c. Witneſs, &e. 


This is a Special Commiſſion of Qyer and Terminer granted 
upon urgent Occaſion ; and the Party ſuing it might there- 
| upon take out a Writ to the Sheriff commanding hind to ar- 
reſt Goods ly taken away, and keep them in aſs 
Cuſtody, till r made concerning them by the 8 
aſſigned to determine the Matter. Reg. Orig. 126. F. N. B. 
112. 

O Pes, (From the Fr. Oyez, i. e. Ae, hear ye) Is 
well known to be uſed by Cryers in our Courts, c. to in- 
join Silence and Attention, when they make Proclamation 
of any Thing. 

Order Alber, In the River is regulated by 
Statute, and a Court to be kept for that at Rochefter 
yearly, where by a Jury of free Dredger-men of the Oyfer- 
Fißbery, the ſame is to be inquired into ; and they may make 
Rules and Orders when Oyfers ſhall be taken, what Quantities 
in a Day, and to preſerve the Brood of Oyfers, We. And 
may impoſe Penalties not exceeding 5 . Alſo Water Bailifh 


(ball be to examine Boats, We. Stat. 2 Gov. 2. 
c. 19. A Duty of 7 4. per Buſhel ſtrike Meaſure, is laid 
upon Oyfters i from France. 


Oze, Or Op Ground, (Sal r 
and marſhy Land. Lite. Di, F = 
P. 


Pacabilis 


Pas: Paagian, The fame with Poſagiam. Matt. 
Patiſ. 769. 


Mon. Angl. Tom. 1. pag. 364. Hence Pacatio, Payment. 


very | Maze. Pari. 


478. And though Juſtices 

oer Commiſſion for — 

kits, than the Commiſſioners 

ſt ſuch Juſtices may not proceed but 
of 


tore ether Juſtices, as Juſtices 
14. On Inditments found 
wr, they mey proceed the 


Form of « Commiſſion of Oyer and Terminer, 
BORGE the Third, tte. ts bis beloved and faithful 
that ] 


A. B. C. D. E. F. We. Greeting: On the 

int of G. H. Ce. N A 
L. M N. O. and certain other Malefaforr and Difturber: 
ur Peace, wfon the ſaid G. H. at P. with Force and 
' made an Aſſault, and bim beat, &c. fo that bis Lift w 
wed of, a other Injuries did to bim, to the Da- 
if the ſaid G. and againft our Pract; and becauſe the 
aſi, if it were otherwiſe dene, ue <vould not leave un- 
"a: We offign you, and twe of you, our 7 uffices ts in- 


and « Hall, the er rom the Thee! of the inde, Bom 


" | to the Toe of the fore Foot; and there is a Pace of five 


Foot, which contains ewo Steps, a Thouſand whereof make 
a Mile ; but this is called Paus majer. 

Pacification, ( Pacifcatio) A P Quieting, 
or Appealing ; ing to the Wars berwixt England and 
Scotland, Anno 1638, mentioned in the Stat. 17 Car. 1. c. 


Is 


Package, A ſet and rated in a Table taken 
Goods Kuro" Ap ard all Goods not ſpecified 
the Table are to pay for Package Duties, aſter the Rate 
one Peny in che 


Book of Rates | 
Packers, Are Perſons appointed Herring, 
| and ſworn to do it purſuant to 2 2. 6. 


1 a 

„ (Fr.) A Ci,, of Agreement. Law Fr, 

 Pagus, A Word oled in ancient Records for a County : 
Rex Anglo-Saxonum natu: © 


in Villa Regi diet 
| tay LN RP 
; * Pain 
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Pain Fojt @ Dure, (Lat. Pane Fortis & Dura, Fr. 
, Peine Forte & Dure) Signifies an eſpecial Puniſhment in- 
flicted by Law, on thoſe that being arraigned of Felony, re- 
fuſe to put themſelves upon the ordinary Trial, but ſtubborn- 
ly fland mute; and it is vulgarly called Preſſing to Death. 
Stat. Weſfim. 1. cap. 12. If a Criminal doth not directly 
to the Fact, or put himſelf on Trial by the Country, he 
ſhall-be put to the Penance of Pain Fort & Dure, in Caſes 
of Petit Treaſon and Felony ; and forfeit his Goods ; and 
ſome Criminals have undergone this Puniſhment, to prevent 
Attainder, Corruption of Blood, and Forfeiture of Lands ; 
but upon ſtanding mute in High Treaſon, the higheſt Offence, 
and in Petit Larceny, the loweſt of all Felonies, the Offen- 
ders ſhall have the like Judgment as if they | 
victed by Confeſſion or Verdict. 3 Inf. 217. H. P. C. 
226. Al. 27. Women ſtanding mute in Felony are 
to Penance of Pain Fort & Dare as well as Men. 
177. The Judgment of Pain Forte & Deure by the 
mon Law, and according to the uſual Practice, as 
in our Books, is as follows, wiz. that the Criminal 
remanded to the Priſon from whence he 

ſome low dark Room, and there laid on his Back, 
any Manner of Covering, except for the Privy Parts, 
his and Arms extended with Cords to the four 
ters of the Room, and that as many Weights ſhall 


ſhall have no Suſtenance, but of the worſt Bread 
ter, and ſhall not eat the ſame Day in which he dri 
drink the ſame Day he eats; and that he ſhall ſo continue 
till he die, S. P. C. 150. 
Jadgment was not that he ſhoul 
dead, but till he ſhould anſwer; and he might fave him- 
ſelf from the Penance, by putting himſelf on his Trial. 2 
Hawk. P. C. 331. Before judgment paſſes of Pain Fort & 
Dare, the Court orders a Taſte to be given to the Criminal 
of the Pain to be endured, if he will not comply ; and the 
Court will not proceed to this Judgment, before all Methods 
are uſed to perſuade him to plead : This is the conſtant Prac- 
tice of Newgate Seſſions. Kel. 27, 28. See Mute. 
Pains and Penalties, An Act paſſed in the Ninth 


Year of King George 1. for inflicting Pain! and Penaltie; 
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on the late Biſhop of Rocheſer, Mr. Kell, and others, for | i 


being concerned in Layer's Conſpiracy ; by Virtue of which 
Statute, the Biſhop was deprived and baniſhed, and diſabled 
to hold any Office, Dignity, Benefice, &c. And the others 
were impriſoned during Life, and to forfeit all their Lands 
and Goods ; and eſcaping from Priſon, or the Biſhop return- 
Ing from Baniſhment, to be guilty of Felony without Benefic 
of Clergy, Cc. Alſo Perſons correſponding with the Biſhop, 
(except licenſed under the Sign Manual) were adjudged Fe- 
Ions by the Statute, They were condemned by Parliament 
for Want of ſuch Evidence as is ſtrictly required in the 
Common Law Courts. 9 Geo. 1. c. 16, 17. 


Painters, The Price of Painters Work is limited by | 
Statute ; who ſhall not take above 16d. a Day, for laying | 


any flat Colour mingled with Oil or Size, upon Timber, 

Stone, c. And Plaifterers are forbid uſing the Trade of 

a Painter in London, or to lay any Colour of Painting, un- 

leſs they are Servants to Painters, c. on Pain of 5/. 

- But they may vſe Whiting, Blacking, Red Lead, Oker, 
Ee. mixt with Size only. Stat. 1 Fac. 1. cap. 20. 

Pais, (F-.) A Country or Region ; Tria/ per pais is 


Trial by the . Spelm. GI. 
Paſſley, a Duty of Exciſe granted to the Town of, 26 
Geo. 2. c. 96. 


Palaces, The Steward, Treaſurer, and „ may 
inquire by a Jury of the King's Servants, if any of the 
Servants conſpire the Death of the King, or of any Coun- 
cellor, Wc. 3 Hen. 7. c. 14. The Yeomen of the Crown 
and Grooms of the Chamber ſhall attend their Offices, 4 
Hen. 7. c. 7. The Limits of the Palace of Wefminfer, 
28 Hen. 8. c. 12. The Great Maſter of the King's Houſe 
to have the ſame Authority as the Lord Steward, 32 Hen. 8. 
c. 39. Repealed, i Mar. ff. 3. c. 4. The Penalty of ſtri- 
king in the King's Court. 33 Hen, 8. c. 12. , Inquiries of 
Murders, Cc. within the Verge, 16. ing into the 
King's Houſe with Intent to ſteal, made Felony, 16. 

Palagium, A Duty to Lords of Manors for exporting 
and importing Veſſels of Wine in any of their Port 


Dunn de omni abe, & Poſſagio, cobnagie, Pallagio, oe, 
2 


had been con- | fol. 


Adoption; and by ſuch Cuſtom, the Children were taken to 
be legitimate. — J. gu Legitimationis Nati ante Mari. 
monium conſuerunt pon ſub Pallio ſuper Parentes rorum ers- 
to in Matrimonii 


a Merchant Denizen, one 
Pale. Stat. 22 Ed. 4. c. — kr 


Palla, A Canopy; alſo often uſed for an Altar 
Mam. Pariſ. ſub — 1236. Cbartalar. — 


12. 
Pallio cooperfre, It was anciently a Cuſtom 

Children were born out of Wedlock, nd 
terwards intermarried, that thoſe Children together with the 
Father and Mother, ſtood under a Cloth extended while the 
Marriage was folemgizing, which was in the Nature of 


Ih 


. Epiſt, Rob. Grofthead 
piſc. Lincoln. 
Pallium, Is a Word often mentioned in our old Hifo- 


rians ; and Durandus tells us, that it is a Garment made of 
White Wool, after the followin 
St. every Year, on the 


two White Lambs on the Altar of their Church, during the 
Time they fing g Dei in a ſolemn Maſs ; which Lambs 


are afterwards taken by two of the Canons of the Laas 


ill Shearing time, and then they we 


put | 
ſhorn, and the Pall is made of their Wool, mixed with other 
o all * 


being thus made is carried to the 


exceedi 
may cover the 8 

on each Side, before 
Croſſes on the Ri 


three Fingers, 
; they have two Labels or 
and behind, and likewiſe four 
— - 


bury £ 
divine largiente Clementia, Almi Prefuli: & Pallii were 
Selden's Hiſt. Tithes 227. Creſſy's Church 


feetud. Burgi Ville de Mengen. Temp. Hen. A p 


Panel, (Pane//a, Panel//um) According to 
Coke, denotes a little Part 3 but the learned 
that it ſignifies a Schedula vel Pagina, 3 l 
as a Panel of Parchment, or a Count of an Indenture : 
But it is uſed more particularly for a or Roll, con. 


taining the Names of fuch Farors as the Sheriff return. © 
paſs upon any Trial. Kitch. 226. Reg. Ort. 223. vw; 
the Impenelling « Fry is the entring their Names by pr 
SheriE into a Pane/ or liule Schedule of Parchment 3 4 % 


os * r 
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Allo Aſie. 8 H 6. c. 12. Panels of Juries are to be 


returned into Court, on Writs of N Prim, Cc. before Ia · 


can be taken vpon them, by Stat. 42 Bd. 3. c. 11. 
den Perfons indicted of High Treaſon ſhall have a Copy of 
the Panel of the Jurors, who are returned to try them, two 
Pays at leaſt before tried. 7 & 8 , 3. „ 3, Butit is 
al thu in Trials before Jatices of ivery, the 
Priſoner has no Right to a Copy of the Panel before the 
Time of bis Trial ; except only in Caſes within that Sta- 
tote. 2 Haul. P. C. 410. ; 
Panis vocat' Blackwhytloff, Bread of a middle Sort, 
between White and Brown; ſuch as in Kent is called Ravel 
Bread. In Religious Houſes it was the Bread made for 
ordimry Gueſts ; and diſtinguiſhed from their Houſhold Loaf, 
or Panis Conventuali;, which was pare Manchet or White 
Bread. Convel. 

Panis Irmſgerozum, Sigaifies Bread diſtributed to Ser- 
vants. Mon. Ang. Tom. 1- hag: 420. 
Panſs Wilitaris, Hard Biſket, or black coarſe Camp 
Bread. Cartalar. — E hen. ; fol. 2˙7 
or Pawnage, (F Fr. 
rr. 
Maſt of Beech, Acorns, Cc. Alimentam, quod in Silvi, 

Pecora, ab Arboribus : Alf it is the Mo 
ney taken by the Agifors for the Food of Hoge in the 
King's Foreſt. Crompr. Furiſd. 15 5. Stat. Weſt. 2. cap. 25. 
Marwoed ſays Pannage ſignifies moſt properly the Maſt of 
the Woods or Hedge rows: And Linwood thus defines it : 
in Nemoribus & in Sylvis, ur- 


de glandi i frafibus arborum Sylveſlrium, 
* A an It is mentioned he 


2. cap. 14- 

Pantiles, To what Duties liable, 4 F. & M. . 5. 

Pape, Papa, from the old Greek Word Haves fignify- 
ing a Father. See Pope. 

Paper-Books, Are the Iſſoes in Law, Cc. upon Spe 
tial Pleadings, made up by the Clerk of the Papers, who is an 
Officer for that Purpoſe. And the Clerks of the Paper: 
of the Court of King's Bench, in all Copies of Pleas and 
Paper- Books by them made up, ſhall ſubſcribe to ſuch Paper- 
Books, the Names of the ſel who have Ggned ſuch 
Pleas, as well on the Behalf of the Plaintiff as of the De- 


on 
fndaxt; and in ul! Paper Bros delivered to the Judges of | afar 


the Court, the Names of 
thoſe Pleas, are to be ſubſcribed to the Books, by the 

5 ies who deliver the ſame. Paſch, 18 Car. 2. 2 Lill. 

. 208. 

Paper-Office, Is an ancient Office within the Palace of 
Whitthall, wherein all the Publick Papers, 2 Mat- 
ters of State and Council, Letters, Intelligences, .. 
tom of the King's Miniſters abroad, and generally all the 
Peer: and Diſpatches that 72 through the Office: of the 
Two Principal Secretaries of State, are lodged and tranſ- 
mitted, and there remain diſpoſed in the Way of Library. 
* on Offs belenging ts the Crane of Zig's Jrned 


Papiſts, Are thoſe who profeſs the Pop; Religion in 
this Kingdom: And fince the Reformation there have been 
wavy Stacutes concerning them. oy the 35 Elia. cap. 2 
Popifts are to repair to their uſoa] Reſidence, and 
dot remove above five Miles, without Licence, &c. The 
} Joc 1. cap 5, enafts, That no Poi, or Popiſh Recu- 

convict. ſhall come to Court ; practice the Common 
Law, Civil Law, Phyſick, c. or bear any Publick Office 
> bs hal be utterly diſabled to exerciſe the ſame ; 
ud liable to « Penalty of 100/. Bat Offices of Inheritance 
way be executed by ies taking the Oaths, by 1 W-. 
& M. Popifs, and Truſtees for Papifs, are incapable to 
preſent to any Benefice, School, Hoſpital, &c. or to grant 
Wy Avoidance of a Benefice, and the two Univerſities hall 
preſent ; the Chancellor, e. of Oxford, to preſent to Be- 
tefices lying in ſoch and ſuch Counties ; and the Univerſity 
of Cambridge to Benefices in others, particularly mentioned 


in the Statute; and a Bill may be ht in a Court of 
Equity to diſcover ſecret Trul, St. 3 Jac. 1. cap. 5. It 


P A 


granting the Advowſon itſelf. in Fee, or for Life, dn. 

tor good Conkderation. 1 Jon. 1g, 20. And that if a0 
Advowſon or Avoidance ing to a Papif come into the 
King's Hands, by Reaſon of any Qutiawry, or Conviftien of 
Recuſancy, &c. the King and not the Univerſuies, hell 
— 1 For. 20. Hed. 126. But where a Preſentment 
veſted in the U 

— tong/+ 
conforming, Se. 10 Rep. 57. P 
ſants, married not according to the 
diſabled, the Huſband to be Tenant by the 


-£ 
3 


a 


capiend. 
in a Cauſe: But 
4 
ing beyond 
ſot ſeit their Goods and C 
within fix Months after their Return 
abroad to be thus trained 
Stat. 3 Car. 1. . 2. T 
db, and Juſtices of 
before them Papifr, wi aid Cuy and 
thereof, and tender them the Declaration 30 Car. 2. cap 1. 
agai ranſubſtantiation ; and refuſing to ſubſcribe it, they 
ſhall ſuffer as Popiſh Recuſants convit : But ſuch as ofe any 
Trade or manual Art; and For Merchants 


| 


3s 


© 
: 
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the Value of 5 /. which may be 
concealing Arms or Horſes, or 
them i 
M. c. 15. It any Perſon reſuſe to repeat and 

-mentioned Declaration, ſhall thereupon 
Name and Place of Abode certified and recorded at the 
neral Quarter-Sefſions of the Peace, as by the AQ is 
pointed, he ſhall be diſabled ro make any Preſentation, 
And preſenting contrary to this Act ſhall forfeit cool, 1 W. 
& M. e. 26. Pai, who keep Schools are 1 fuer pert 
Impriſoament; And Perſons educated in the Popiſ Religion, 
not taking the Oaths and ſobſeribing the Declaration in the 
30 Car. 2. withio fix Months after they attain the Age of 
cighteen Years, ſhall be diſabled to take or inherit Lands, 
but not their Heirs or Poſterity ; and during their Lives or 
Refuſal, the next Proteſtant Relation ſhall enjoy, We. And 
where the Parents of Proteſtant Children are Papifr, the 
Lord Castelli may take Care of the Education of ſuch Pro - 
tellant Children, and make Order for their Maintenance 


e. 4+ 


ral 


7 . 


7 


ſhall a» by the Ad 3 Joc. 1. 
——— Perſons prelented on Oath, before 
flitution, whether the Perſon preſenting be 
and made the Preſentation in bis own Right 
be not a Truſtee for « Papif, Ce. And if 
ſented refuſe to be examined, his Preſentation ſhall 
12 Hun. Seffi 2. . 14. Grants of Advowiqns, or 
Preſentation to Churches, Ce. 84 
ways in Truſt for bim, to be 
ble Confideration to ſome Proteſtant Purchaſer, for 
Benefit of a Protefiant only ; and Perſons claim 
foch Grant, ſhall be deemed d Truflees for a Pagif, 2 
they and their Preſentees be compelled ro make Diicovery 
thereof and the Ixtent, as _ by 12 A. Ce. 11 Gw. 
3. 
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2.  Papifty are to regiſter their Eſtates, as by this Statute is 


directed, on Pain of Forfeiture; and Lands regiſtered muſt 
be exprefied in what Puriſhes they lie, who are the Poſſeſ- 
ſors thereof, the Eflate therein, and the yearly Rent, Cc. 


Perſons ſuing in Chancery ſor Forſeitures for Default of Regil- 
try, may demand all Diſcoveries as if Purchaſers ; and they 
may bring Ejeciment on their o.] Demiſe, and give the Act 


and ſpecial Matter in Evidence. 1 Geo. 1. . 55. Sales of 


Lands by Papi (incurring the Diſabilities 11-512 * 3) 


to Proteſtant Purchaſers, are confirmed notwithſtanding the 
Diſability of Perſors- joining in che Sale ; unleſs before ſuch 
Sales any Perſon who is to take Advantage of the Diſability, 
has recovered, or entered his Claim, and given Notice, &c. 
No Lands hall paſs from Papi, by Deed or WHE without 


Inroll ment: And Pepiſs: ure rendered incapable to purchaſe 


Lands 3 Geo. 1. c. 18. Deeds and Wills of Papi have 


further Time to be Inrolled; and not avoidable for Want 


thereof” c. by 6 GC 2: . 5 All Perſons within England, 


of the Age of eighteen Years, not having taken the Oaths, 


aod who refule to take the fame, ſhall regiſter their Eftates 


ns Hei; or neglefing ſoch Regiſtry, we to forſeit the 
Iuheritance of their Land, "Two Thirds to the King, and 


the other Third to the Proſecutor. 9 G T. c. 24. But 
by à ſubſequent Act, this ſhall not extend to oblige any 
Woman to take the Oaths, or to regiſter her Eftate ; nor an 

Perfon that hath only an Intereſt in Lands in Reverfion; © 

to Eſtates under 10/7. a Year; Se. And only one Year's 
Rent and Profits of Lands is forfeited for Default of Regiſ- 
tring by this Statute, recoverable by Actions in the Courts at 
Wefiminfler, within fix Months after the Offence : Perſons in 
Priſon, beyond Sea, Now Com pen, & c. are to have fix Months 
to take the Oaths and regiſter their Eſtates, aſter the Re- 
moval of their Diſabilities : and Certificates by the proper 
Officers, ſhall be allowed as Evidence of tak ing the Oaths, 
Or. 10 Geo. 1. . 4. By the late Statute, the reputed Ow- 


ners of 'Eftates being Papi on conforming to the Proteſ- 


tant Religion, and taking the Oaths, the ſame to be re- 
corded; and they and al} Proteftants chiming onder them, 
Mall poſſeſs the Eftates freed of Diſabilities meorred by fuch 
Owners, &e. And any Perſon's Right intitled to a Rever- 
ſion, is faved if his Suit be commenced in Twelve Months 


- after the Determination of the precedent Eſtate. But Perſons 


conforming as sforeſaid; and aſterwards returning to the Fo. 


piſh Religion, ſhall be ever after incapable of any Benefit by 


the Act 11 Geo. 2. 417- A Papi Tenant in Tail foffery 
a Recovery to the Uſe of himſelf in Fee, in order to mak 


a Marriage Settlement this is not a Purchaſe within 11 W. 
3. . 4. t Strange 267. Ads are made almoſt every other | A 
Seſfions, for allowing further Time for the Inrolment of 


Deeds and Wills made by Papifr, and for Relief of Proteſ- 

tant Purchaſers. See Orth. ; K ' 
Papilts taxed, Pepi or reputed Papiffr, who refuſe 

to take the Oath; I & M. are to pay double to the 


Land Tax; c. 80%. 6 W. 3. c. 6. And « Tax of 


100, 000 4. for the Year 1724. was laid on the Lands of all 
Papi/is, over and above the double Taxes, towards reimburſ- 
ing the Publick the Charges occaſioned by late Conſpiracies; 
charged ſo much on every County, &c. and leviable by 


the Commiſſioners of the Land Ter, by Stat. 9 Gee. 1.| Blown 


c. 18. | 

. Par, ſs a Term in Exchange, where a Man to whom a 
Bill is payable receives of the Acceptor juſt fo much in Va- 
los, Ce. as' was paid to the Drawer by the Remitter. 
Merch. Dia, And in of Money, Per is defined 
to be a certain Number of- Pieces of the Coin of one Coun- 
try, containing in them an-equa/ Quantity of Silver to that 
of another Number of Pieces of the Coin of ſome other 
Country; a» where thirty:fix Shillings of the Money of 
Holland, have juſt as much Silver as twenty Shillings Fg 
Money: And Bill of Exc 
land, at the Rate of thirty-ſix Shillings Dutch for each Pound 
Stor ling is according to the Pay. Lock's Conſid. of Money, 

18 | 


" -Parage, {Paragive) Signifies Equality of Name, Blood, 


or 'Dignity ; but more eſpecially of Land, in the Partition | 
. of an Inheritance between 
rage, and Diſparagement. ' Co. Litt. 166. 


. 


Coheirs: Hence comes to % 
Paragium; Was commonly taken for the equal Condi- 


tion berwixt two Parties to be contracted in Marriage: For 


the old Laws: of Eng/and did ſtrictly provide, that 'young 


Heirs ſhould be diſpoſed in 


drawn from England to Hel- 


P A 


Matrimony cum Para 
Perſons of equal Birth and Fortune, Sine Dj PS. ith 
Paramount, (Compounded of two Fraxch Words, Par 
i. e. Per and Monter, aſcendere) Signifies in our Law the 
higheſt Lord of the Fee, of Lands, Tenements, or Heredi- 
taments. F. N. B. 135, As there may be a Lord M 
where Lands are held of an inferior Lord, who holds them 
of a Superior under certain Services; fo this ſuperior 
is Lord Parambunt: And all Honours, which have Manory 
under them, have Lords Paramount. Alſo the King 4 
Chief Lord, or Lord Paramount of all the Lands in the 
Kingdom. Co, Litt. 1. 
ayharnalia, or Paraphernalia, © (From the G- 
Haas Neher, and Opn) Dei] Are thoſe Goods which A 
Wite chalſengeth over arid above her Dower or Jainture. af. 
ter her Huſband's Death,; as Furniture for her Chamber, wear. 
ing Apparel, and Jewels, which are not to be put into the 
Inventory of her Huſband. 1 Cro. Rep. A Wile, after the 
Death of her Huſband,” may claim her Paraphrrnalia or ne. 
ceſſary Apparel for her Body, and Cloth given her to make 
a Garment, &c. beſides her Dower ; ſo that the Huſtand 
carmor give them away by Will: But ſhe ſhall not have ex- 
cefſjve Apparel, beyond het Rank. Pearl Necklaces, Chains 
of Dijzmonds, Gold Watches, Yc. may be included under 
Paruphernalia, if they were uſually worn by the Wie, and 
were ſuitable to her Quality and the Faſhion of the Times, 
and they are Aſſets to pay Debts and Legacies ; provided 
the Huſhand does not give theſe away by Will. 1 Rell. Abr. 
git." 3 Crs. 343. Nich, 369. Net Max. 168. 1; 
was adjudged in the Yiſcounte/s Bindon's Caſe, that Paropler. 
alia oaght to be allowed to a Widow, having Regard to 
her Quality and tee; and that her Huſband teirg 3 
Viſcount, fire ſhalf be allowed her Jewels to the Value of 
500 Marks, &c. 2 Leon, 166. A Widow retained a Chain 
of Diamonds and Pearls, againſt the Deviſe of her Huſband; 
and wwo' Judges held, that ſhe might detain them, becauſe 
they were convenient for a Woman of her Quality; but 
Two other Judges were of 'a contrary Opinion, that Por- 
fhernalia fhoald be not only convenient, but | neceſſiry; 
otherwiſe the Widow ſhall. not detain them againſt the ex- 
reſs Deviſe of the Huſband : Though it is ſaid it was ad- 
judged, that the Widow might detain neceſſary - Apparel, 
and likewiſe Ornaments, agaiuſt the Deviſe of her Huſband; 
and that he cannot diſpoſe of them by Will, though be 
might have ſold them in his Life-time ; for immedi 
bis Death, the Property is velted in the Widow. Cre. 
ar. 347. 2 Mi. Abr. 1225. All the Wife wearing 
I, more than that which is neceſſary and convenient, 
is a Chattel io the Huſhand ; and after the Huſband's Death 
ſhalt go to his Executors: But what is neceſſary for her 
Condition and State, and comes under Parapheracdia, the 
ſhall have as her own Goods, and may diſpoſe of at ber 
Death; or take after the Death of her Huſband. Bre. 9. 
Dock. & Stud. 17. Though by our Law the Wiſe may not 
make a Will of and deviſe them, without the Aſſent cf the 
Huſband whilſt he lives ; becauſe the Property and Poſle- 
fion is in him. 2 Shep. Abr. 423. Mich. 27 Elbe. 
Parafitas, A Word uſed for a Domeſtick Servant. 


t. 

Paravail, (Per. avail) Signifies the loweft Tenant of 
the Fee, or he that is immediate Tenant to one who hol- 
deth over of another; and he is called Tenant Parevail, 
becauſe tis preſamed he hath Profit and Awvai/ by the Land. 
F. N. B. 135. 2 Inſt. 296. 

Parcella Terrz, A of Land, as uſed in ſome 
ancient Charters.——Sciant, quod ego Stephanys W. Ded, 
Sc. Roberto de D. Liam Parcellam Terrz cum fertinen. j6 
cen, Cc. Sine dat. 

Parcel-makers, Are two Officers in the Exchequer, that 
— the Parcel: of the E/cheators Accounts ; yours! 2 
charge them with every Thing they have levi 
King's Uſe, within the Time of their being in Office, a9! 
deliver the ſame to the Auditors, to make up their Accouns 
therewith. Practice Excheg. 99. 

Parceners, (Ave Parcellers, i. e. Rem in Parcellas 4. 
videntes ) Aje of two Sorts, wiz. Parceners according to the 


. 


| Courſe of the Common Law; and Parceners according 0 


Coo. Parethers by the Comrann Law, are-where 2 Man 


or Woman ſeifed of Lands or Tenements in Fee-ſimple or 
Fee tail Hack no Iiſue but Daughters, and dieth, 49d the 
5 Tencments 
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the Law will conftrain them to make Partition; though they 
way make Partition by Conſent, c. Lift. 243. 1 N. 
164. And if a Man ſeiſed of Lands in Fee fimple, or in 
Tail, dieth without any Iſſue of his Body begotten, and the 
Lands deſcend to the Siſters, they are Parceners ; and in 
the ame Manner where he hath no Siſters, but the Lands 
deſcend to his Aunts, or other Females of Kin'in equal De- 
gree, they are alſo Parceners: But where a P hath 
but one Daughter, ſhe ſhall not be called Parcener, but 
Daughter and Heir, Cc. Litr. Sec. 242. If a Man 
hath Iſſue two Daughters, and the eldeſt hath Iſſue divers 
Sons and divers Daughters, and the youngeſt hatch Iffue 
divers Daughters ; the eldeſt Son of the e Daughter 
ſhall not only inherit, but all the Daughters of the youngeſt 
ſhall inherit, and the eldeſt Son is Coparcener with the 
Daughters of the youngeſt Siſter, and ſhall have one Moiety, 
viz. his Mother's Part ; fo that Men deſcending of Daugh- 
ters, may be Parceners as well as Women, and ſhall jointly 
plead and be impleaded, Ac. 1 f. 164. None ate 
Parceners by the Common Law, bat either Females, or the 
Heirs of Females, which come to Lands or Tenements by 
Deſcent, Litt. 254. Parcener by Cuſtom is, where a Per- 
fon ſeiſed in Fee-fimple, or in Fee-tail of Lands or Tene- 
ments of the Tenure called Gawve/tind, within the County of 
Kent, Ce. hath Iſſue, divers Sons, and dies; fuch Lands 
ſhall deſcend to all the Sons as Parceners by the Cuſtom, 
who ſhall equally inberit and make Partition as Females do, 
and a Writ of Partition lies in this Caſe, as between Fe- 
nales, Cc. Litt. Se. 265, Women Parceners make but 
me Heir, and have but one Freehold : But between them- 
ſelves they bave in judgment of Law ſeveral Preeholds, to 
many Purpoſes ; for one of them may infeoff the other of 
ber Part; and the Parcenary is not ſevered by the Death 
of any of them ; but if one dies, her Part ſhall deſcend to 
ber Iſſue, c. 1 Inf. 164, 165. If one Parcener make 
a Feoffment in Fee of her Part, this is a Severance of the 
Coparcenary, and ſeveral Writs of Pracife ſhall lie againſt 
the other Parceners and the Feoffee. | 1 If. 167. Though 
if two Coparceners by Deed alien both their Parts to no 
ther in Fee, rendering to them Two and their Heirs a Rent 
out of the Land, they ſhall have the Rent in Courſe of 
Parcenary ; becauſe their Right in the Land out of which 
the Rent is reſerved was in Parcenary. id. 160. If there 
be two Parcenerr, and each of them taketh Huſband, and 
have Iſſue, and the Wives die, the Parce is divided, 
and here is a Partition in Law. bid. Partition of Lands 
held in Tail, the Death of one Siſter without Iſſue is 
made void, the other Siſter as Heir in Tail will be in- 
titled to the whole Land ; and may have Writ of Formedon 
where the other Parcener bath aliened. New Nat. Br. 476. 
And a Writ of Naper obiit lies for one Parcener deforced 
another, We. F. N. B. 197. If any Parceners or their 
Iſaes be diſſeiſed, they muſt join in an Aſſiſe againſt the Diſ- 
ſeior; ſo if they have Cauſe to bring any Action of Waſte, 
Cc. 1 Infl. o5, 198. Two Parceners are of Land, one 
enters and claims the Whole, and is diſſeiſed, ſhe alone may 
maintain Afiſe z but if the Difſeifin be of Rent, the other 
Perceners muſt be named, or the Writ hall abate. esl. 
Cert, 41, 42. The Poſſeſſion of one Parcener, Cc. of 
Land, without an actual Ouſter, gives Poſſefion to the other 
of them. Hab. 120. Dyer 128. One Parcener may juſti- 
hy the Detaining of the Deeds concerning the Land againſt 
mother, as they belong to one as well as the other. 2 Nell. 
Abr. 11. Parceners are to make Partition of the Lands de- 
ended ; and Eſtates of at Common Law are 
applicable only to Inheritances : Partition may be made be- 
tween Parceners of Inheritances, which are intire and di- 
able, as of an Advowſon, Rent Charge, or ſuch like; 
but it is otherwiſe of Inheritances which are not intire and 
indivifible, as of a Piſcary, Common without Number, of | 
bed uncertain Profits cut of Lands ; for in ſuch Caſe the 
edel Parcener (hall have them, and the others have Contri- 
bees from her out of ſome other Inberitance, left by the 
Ancellor ; but if there be no ſoch Taheritance, then the El. 
&! hall have theſe ancertain Profits for one Time, and the 
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Youngeſt for another Time. Dyer 153: Parcentri bine 
make Partition fo as for one to have the Land for one 

and another for another, r. for ench is to have her Pai 
abſolutely : But where there is an Adyowſon deſcended” 
them, they may preſent by Turns ; and if there be a Cm 
mon, &c. which may not be divided; one may have it fot 
one Year, and another for another Year, Ge. 1 hf. 18. 
An Advowſon is at intire Thing, und yer in Effect the fam 

may be divided betwixt Parctners ; © may preſen 

by Turns: And if there be Coparteners of an Advowfon 
appendant to a Manor, and they make Partition öf the a 


; but it is nor a Severance of the Eftare of . 


meſnes and Services allotted ; in this Ciſe each of them 
faid to have n Manor. 1 Less. 26.” Davis 61. A Parti- 


tween Parceney; may be made four Ways, wiz. Firf,” when 
they themſelves divide tbe Lahids equally Into "5" mah 
Parts as there are Parceners; and each chuſes one Share" 
Part, the Eldeſt firſt, and ſo the one after "another, 18 
Secondly, When they make Agreement to chaſe cer 
Friends to make Diviſion for them: © Thirdly, Partition by 
drawing Lots, where having divided the Lands into a man 
Parts as there are Perceners, and written every Pat in a di- 
ftin& Scroll, being wrapt op, they draw each of them vote 
out of a Hat, Baſon, &c. And Fru#thty, Partition by Weit 
De Partitione facienda, which is by Compalfion, . 
ſome agree to Partition, and others do net; and when op. 
ment is given on a Writ of Partition, it is that the Sher 
ſhall go to the Lands, and by the Oaths of twelve Men 
make Partition between the Parties, to hold to them in Se- 
veralty, without any Mention of Preference to the eldeſt Y- 
ter, fe. Lit. 248, 1 Inf. 164. But if there be a - 
pital Meſſuage on the Land to be divided, the Sheriff miſt 
allot that wholly to the eldeſt of the Parceners. 1 hf, k. 
The Partition made and delivered by the Sheriff and A280. 
ought to be return'd into the Cobrt under the Seal or the 
Sheriff, and the Seals of the twelye 3 for the Words 
of the judicial Writ' of Partition which doth command the 
Sheriff to make Partition are, Aſumptir true duodetim, Eg. 
& Partitionem indt Scire facias Pufliciariis, We. fub foi 
tuo & illi. corum & quorum Sacramentum Partitionem il- 
lam fecerir, Cc. If Partition be made by Force of the 
King's Writ, and ett thereof given, it mall be bind- 
ing to all Parties, aſe it is made by the Sheriff, by the 
Oath of twelve Men, by Authority of Law ; and the 
Judgment is, that the Partition ſhall remain firm and 
for ever. 1 af. 171. Ina Wit of Partition, the Judg- 
ment was, — oe and before it was executed 
by the Sheriff, a Writ of Error was brought ; and it was 
ged that a Writ of Error doth' not he upon this firſt 
Judgment, becauſe this is not like other A tions, where Er- 
ror lies before the Habere facia du, is returned, and 
the Judgment is final : but it is not ſ in this Caſe, "3s there 
moſt be another Judgment, #. . N Parti fabili: 
neat, Which cannot be till the Particion is made and ret: 
ed by the Sheriff, Hy 36. Dyer 6&5, Where two Ft 
ſons hold Lands pre s, and one of them wauld 
his Pare in Severalty, and the other refuſeth wo make Par- 
tition by Deed, there lies the Writ De Pa#titione fac 
againſt him who refuſes, directed to the Sheriff” und he 
mouft be preſent when the Partition is made; and if it ie 
objeted before the Return of the Writ, that he was not pie. 
ſent, it may be examined by the Court: but after the Wrie 
is recurned and filed, tis too late. Cre. Eliz. 9. A Writ 


of Partition was taken forth, oak rant wag hh, - - 


dat was not upon the Land z.and on 
becauſe che Sheriff was not on the Land, the Court 


Filing, and on examining the Sheriff, ordered a new 
Cre. Car. 9, 10. On Writ of Partition to the Sbe 


| x that the Return 
might not be filed, but that a new n 


the 
Writ. 


riff to 
make Partition of Lands, Part of the Lands were allotted 


to one, and the Jury would not aſſiſt the Sheriff to 


otice 
the Tenant in RE bat boy Da bello the Bo 
turn of the ſaid Pane, Ce. there be no Appearance 
in fifteen Days; the Demandaot having entered his 


ration, the Court may give | Default, 


udgment 
ward a Writ to make Partition, whereby the Demandant's 


Part or Purpart will be ſet out ſeverally ; which Writ 
executed, after eight Days Notice, and return'd, and 


Sc. But the Court may ſaſpend or ſet afide the 
move the Court in a Year, 


TEL 


, the Perſons who were Tenants of the 


22 
2 
7 
: 


Lands they held, to the reſpeftive Owners, 


; 
T 
: 
: 


de admitted or recei 


Een 


Partition of the otbet Part ; which ing upon the Re 
turn of the Writ, the Court was moved for an Attachment 


upon final Judgment entered, hall conclude all Perſons, 


Lands 


before divided, ſhall continue Tenants 


under 


as before: And no Plea in Abate- 
ved in any Suit of Partition 3 
ſhall the ſame be abated the Death of any Tenant, 


Ibid. 
he himſelf formerly brought Writ of Partition againſt 


the now Plaintiff, and had Judgment to have Partition, and 
this was beld a Plea; but it was a Queſtion, whether 
it ſhould be pleaded in Bar or Abatement, or by Way of 


Eſtoppel. Dyer 92. No Damages can be recover'd 


Writ of Partition, though the Writ and Declaration con- 


clude ad Damnum Hetl. 35, Ny 143: 2 Nel. 
1237. Where Judgment for Debt is age inſt one 


H 
: 
5 
L 
; 
S 


aloe be unequal, if it be made of Lands in Fee; a 


V | 
be of Lands intailed, it ſhall bind the Parties themſelves for 


their Lives, but not their Iſſues unleſs it be equal: 
— ual,” the Iſſue of her, that hath the leſſer Part, 


Abr. 


if it 


by the Alienation the Privity is de. 

173- Among Parceners, a Partition upon 

n but not among 
29, 194- 


Form of @ common Writ of Partition. 


EORGE the Third, Cc. 16 the Sheriff of S. Gree 

ing: JA. B. makes you ſecure, &c. then ſummon E. 
B. that FA be before, &c. to ſhew why, whereas the ſaid A, 
B. and E. B. together and undivided hold the Many of Kt. 
with the Appurtenances, Twenty Meſſuages, one Mill, one 
Dowve-bouſe, twenty Gardens, three hundred Acres of Land, 
two hundred Acres of Meadow, a bundred and fifty Aru of 
Paſture, one bundred Acres: of Word, tewo bundred Acre of 
Furzs and Heath, and twenty Shillings Rent, with the 4y- 
purtenance; 4 the Inberitance which vas of N. B. Father of 
the ſaid A. B. and E. B. whoſe Heirs they are, in, &c. the 
ſaid E. B. Partition thereof to be made between them, ach- 


ding to the Law and Cuflom of England, doth deny, and u- 
aflh will we mit that to be done, as it is ſaid; And bow 
you there the „ and this Writ. Witneſs, &c. 


Form of a Deed of Partition of Land: among Parcenen, 


HIS Indenture tripartite, made, &c. Between A, 

B. % &c. of the firfl Part, C. B. of, &c. of the f. 

cond Part, and E. B. of, &c. of the Third Part: Whew 
T. B. of, &c. Father of the ſaid A. B. and C. B. &c. being 
feiſed in his Demeſne as of Fee, of and in all theſe Meſſuage: or 
enements, &c. te, lying and being in, &c. it dead, wwith- 
out any Heir Male of his ally begotten, er making 
any Diſpoſition of the ſaid Premiſes, whereby all and ſingular 
the * Meſſuagrs, &c. are deſcended and come unto the ſaid 
A. B. C. B. and E. B. Now this Indenture witneſſeth, That 
the ſaid A. B. C. B. and E B Have agreed ts make Par- 
tition, and by theje Preſenti do make a fol, perfect and abſe- 
lute Partition of the ſaid . Kc. to and am them the 
ſaid A. B. C. B. and K B in three Parts, in Manner fol 
lowing, ( that is to ſay) That foe the ſaid A. B. ber Heir 
and gu, ſhall have, hold and enjoy, To the only Proper Li 
and Beboof of the ſaid A. B. ber Heir; and A for ove, 
All that Manage called, &c. for the full Part, Shart ond 
Propertion of her the ſaid A. B. of and in all and every tht 
Meſſuages, Tenementi, Landi and Premiſes abovementioned, 
deſcended to them the A. B. C. B. and E. B. a: i, 
and that the ſaid C. B. her Heirs and Aſigns, Hall bave, bold, 
and enjoy, to the only proper Uſe and Bebe of the ſaid C. B. 
ber Heirs and Aſſign: ever, All that other 1A &c. 
the ſaid C. B. of and 


for the full Part and ber the . 
in, fc. Aud that the Tl E. H. her Heirs and ant, ſpall 
have, bold and enjoy, &c. for the full Part and Share of br 


the ſaid E. B. Kc. And the ſaid C. B. and E. B. 4 9 
theſe Preſents grant, releaſe and confirm to the faid A. B. an 
ber Heirs, the ſaid Meſſage called, &c. abrormentioned, and 
ell the Eflate, Right, 2 and Intereft, which they the ſaid 
C. B. and E. B. or either of them, baue or hath, or maj & 


. | ought to have, of, in, and to the ſaid Meſſuage, Ke. T0 


have and to hold 70% ſaid Meſuoge and Premiſes, with lle 
1 to the — Nr Heirs v the 

Uſe and Beboof of the aid A. B. ber Heir: and Aſt» 
in Severalty for ever. And the ſaid A. B. and E B. 4 9 
theſe Preſents grant, releaſe, and confirm to the faid C. B. ad 


ber Heiri, the ſaid other Meſſuage, &c. Jud all the 1 
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V. B. 100. The Word Parcarwas e fe 
Pound to confine treſpaſſing or ſlraying Cattle; 
Imparcatis Pounding, 


Parcenary, Is the holding of Lands 


u, when the common Inheritance is not div 
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do, witheot a Recital of the Eſſect of the Iudictment, that 
it may appear the King was appriſed of the Fact. Sid. 366. 
2 Nl. Abr. 1233. One Parſons being atta inted for the Mar- 
der of Mr. Wade, pleaded the King's Pardon, which was 
for the Murder by expreſs Words, without any Non obflante, 
that being taken away by the Statute 1 %. & M. And he 
produced the Writ of Allowance, certifying that he had found 
Sureties for the Peace, r. On its being objected againſt the 
Allowance of the Pardon, that the Crime could not be par- 
dune by Law: It was held, that there was as good Reaſon 
for the King to pardon an Indiftment for Murder, which is 
his Suit as for the Party to diſcharge an Appeal for the 
ſame Crime, which is the Suit of the Subject; and that the 
King was by his Coronation Oach, to ſhew Mercy as well 
as to do Juſtice: That the Statute 2 Ed. 3. did not prohi- 
bit the Pardoning Marder, it only meant that the King 
ſhould be fully informed before he pardoned any Felony ; for 
before the Statute of Gleueefter, c. 9. it was uſual for Cri- 
minals of this Nature to apply to the Lord Chancellor, and 
by falſe Suggeſtions procure Pardons with general Words in 
them; and this was the Occaſion of theſe reſtrictive Statutes, 
that Application ſhould be made to the King in Perſon, to 
the Intent he himſelf might be appriſed of the Matter: Lis 
true, by the Statute 13 R. 2. great Difficulties were put up- 
on Suitors for a Pardon of Murder; they were to incur a 
Penalty, &c. but by the Statute 16 R. 2. this was repealed, 
which.ſhews that there is a Neceflity that the King ſhould 
have Power to Parden; and the Pardon was allowed. Hill. 
3 * & M. B. R. 2 Salk. 499. 4 Mod. 63. It was moved 
in the Court of B. R. Hill. 1 Ann. That Foxwortby, who 
was pardoned ſor the Marder of a Perſon who came in Aid 
of a Conſtable to arreſt bim, might be cbarged with an Ac- 
tion in the Cuſtody of the Marſhal ; but for that, if he could 
not pay the Debt or find Bail, the Pardon might be fruſ- 
trated thereby, it was refuſed :. In this Caſe it was agreed, 
That if after the Allowance of the Pardon he bad broke 


the Peace, he might, notwithſtanding his Pardon, be detain- | 


ed for that Offence z and be brought up again and aſked 
what he had to ſay why Sentence ſhould not paſs; and if he 
pleaded the Pardon, the Attorney General would reply the 
Condition and Breach, Ce. Fare. Rep. 153. To arreſt a 
Felon after Pardon is not penal, if the Party arreſting 

it not, becauſe it is an Act of Juſtice; And the Breach of 
the Peace may be a Forfeiture of a Pardon of Felony, that 
is Conditional. Heb. 67,” 82. Moor, ca. 662. The King 


of Pardon” Hutt. 21. In Sir Walter Ralrigh's 
adjudged, That the King's Grant of a military Command to 
a Perſon attainted of High Treaſon, and in his Commiſſion 
called his true and loyal Subject, and having thereby jadi- 
cial Power given him over the Lives of others, did not a- 
T — — Fern che Of 
reaſon requires an of it; and if the Of- 
| fence had been but Felony, it could not have been pardoned 
after the Attainder, without expreſs Mention 
the Felony. and the Attainder. 2 Haul. P. C. 
Man commits Felony, and is attainted thereof, 
for the ſame ; the King pardoneth him the Felony,” without | 
mentioning'the Attainder or Abjuration, the Paradis is void. 2 
nfl. 238. Pardon of all Felonies'doth not extend to Piracy; 
for it cannot be extended beyond the Words of it: And a Par- 
don of all Felonies is no Bar to Execution, where a Felon is at- 
tainted ; nor will a Pardon of all Attainders, or Executions, par- 
ain the Felony. 1 If. 391. 3 Hf. 15, 233. 2 Hawk 384. 
But à Pardon, of all Miſprifions, Treſpaſſes and Offences, 
Fe. will pardon any Crime which is not Capital 3 here the 
Word Offences is very extenſive: And. a Perſon convicted of 
Ong obtained a Pars in theſe Words, 'Pardona- 
mas eme las Tranſgreſſiones, Offenfioner & Conte 
ia; and it — that the Premuzire was _ 


1 Mad. 102. 2 B. 299. If a General Ad of Pardon | 


de of all Felonies, Offences, Injuries, Miſdemeanors, and 
other Things done before ſuch a Day, and a Perſon has a 
Wound given before the Day, he dies not till after 
the Day mentioned in the Pardon ; as the Stroke which was 
the Cauſe of his Death is pardoned, all the EffeRts of it are 
pardoned. © Read. on Stat. Fol. 4. pag. 327. Aud all Con- 
tempts being pardoned, Amerciaments, Cc. | 


E 


them, are of Conſequence pardoned. 5 Rep. 49. A Gene- 


IL. * 


P A 


ral Pardon of all Felonies, &. 


except Murder, 
a Fel de oe. 1 Lev. 8. — 2 


By the Pardon of Murder 


ſlaughter is pardoned. | Finch 21. In ſome Caſes, the Fe. 
lony of one Man may be fo far dependant upon that of 
another, that a Pardon of it may enure to his Benefit ; 25 
where the Principal pleaded his Pardon, and was allowed it 
at Common Law, before Attainder, this extended to the Ac. 
ceſſary ; and where be pleads, and is allowed it, at this 
Day, before his Conviction, tis ſaid the Acceſſary may take 
the Benefit of it. 2 Hawk. P. C. 387. If a Man bs bound 


to the King, as Surety for another, for the 
Fine, or other Debt due to the Crown; the Pardes of 
Principal is a Diſcharge of the Surety. Ii. A boy 
a Recogniſance of 1000 / to the King, is attainted of Trea- 
ſon, and the King pardons him, and reſtores to him all his 
Chattels, &c. This Debt to the King remains. Dyer 124. 
An outlawed Perſon was falſly returned upon the Exigent, 
afterwards the Sheriff obtained the King's Charter of 
Pardon of all Miſprifions, Offences, &e. but yet the Judges 
fined him for his falſe Return, and upon an Attachment 
he was taken in Execution: He then ſued a ſpecial Writ 
on the Pardon, in Nature of an Audita Nuerela, and way 
diſcharged.  Fenk. Cent. 109. If an Informer begins his 
Suit, before the Offender obtains a Parden, he ſhall have 
his Part, though that of the King is diſcharged : 'Tis other. 
wiſe if the Pardon comes before the Suit of the Informer. 
Ibid. 111. A Pardon may be of all Suits in the Spiritual 
Court — Anim, as well before as after a Suit com · 
: Not where the Party hath a Property in the 

hing, as for Tithes, Legacies, c. which the King can- 
n. 5 Rep. 51. Although the Suit in the Spiritual 
rt be for the King, which be may perdex ; when gen- 
is given in a Cauſe of Defamation, Sc. and Coſts are 
for the Plaintiff, he bath thereby a particular Intereſt 
by the Sentence, which the King cannot pards: 
h if the Pardon had been before Sentence, it had dif- 
all. Bid. "Where 4 General Pardon pleaded in 
Spiritual Court would not be allowed there; the hay 
had a" Prohibition. Moc 1171. Notwithſtanding the 
King's Pardon to a Simoniſt, coming into a Church cone 
to the Stat. 3 Ed. 6. or to an Officer coming into his Of- 
Contract, contrary to 5 & 6 Ed. 6. my 
ſave ſach Clerk or Officer, from any criminal Proſecution 


f 
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Z 


TILE 


11 
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thereupon; yet it ſhall not enable the Clerk to bold the 


Church, nor-the Officer to retain the Office, becauſe they are 


abſolutely. diſabled by Statute. 2 Hawk. 395. But where 
one, who was | 


of the Prerogative Court, was ſentenced 

for Bribery, S btn. riſoned, and another ob- 
tained his Office ; he afterwards ght an Aſſiſe for the 
roduced the King's Pardon after Sentence, 
dial Matter was recited, and all Penalties 


and Puniſhments by Reaſon thereof, and all Diſabilities were 


pardoned > Adjudged, that the Parden bad taken away the 
Force of the Sentence, and that he might proceed in the 
Aſſiſe. Cre. Car. 
| ſet afide a judgment for à Crime; and relate to the 
Day of the Parliament. — 
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. "2 Lill. Abr. 268. . 
Advantage is given to the Offenders by the AR itſelf with. 
out pleading: And it hath been beld, where a Statute T 
don contains ions in the Body of the AR, be e 
pleads ſuch Statute, to intitle himſelf to the Benefit theres. 
maſt aver himſelf not to be a Perſon 3 but whes 
the Exception follows in a diſtin Clauſe, by Way of Fro. 
viſo; he need not. 1'Venrr, 134. 3 Salk. 266. hag” 
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C. 280. If there be Variance between the Record 
which a Man is convicted or attainted, and his Charter 


or Thing are meant in both, it may be ſupplied by 
Arerments ; as that he is the Perſon intended in the Iudict- 
ment, and the Pardon, Cc. And there are ſome Inftances 
jn the old Books, where upon ſach Variance the Court took 
an Enquiry of Office, whether the ſame Perſon was meant 
in both Records; Alſo if ſuch variant Pardox be pleaded 
without any Averment, the Court may give a farther Day 
either for the Party to perſect his Plea,” or to parchaſe a bet- 
ter Pardon. 2 Hawk. 398. Perun for Treaſon cannot 
regularly be pleaded, until the Priſoner is with 
Indictment for the Offence committed. 19 43. The 
Acceptance of a Pardon is an Argument of Guilt; and 
he that pleads it, confeſſeth the Fact: But a Perſon ma 
wave it, if it be not a general Pardos by Parliament, whi 
cannot be waved, 4 Inf. 235. If a Peer hath a Pardon, 
he moſt it before the Judges of the Court where he 
is indicted. Wood's Inf. 673. And if one have a Charter of 
Pardon of Felony, the Court will allow it upon the Pra 
of the Party, and on his producing it at the Bar; for if he 
pray not the Allowance of it, the Court cannot tell whether 
de accepts of the Benefit thereof; and he is to do it upon 
his Knees, to his Thankfulneſs for the Mercy af- 
forded him by the Pardon. 2 Lill. Abr. 271. Gloves are 
due to the Judges on Allowance of a Pardon, Pult. 88. It 
is in the Diſcretion of the Court, whether Bail or Security 
hall be given on pleading a Pardon. 2 range 1203; 
General As of Pardon. In the 5th and 13th: Years of 
the Reign of Queen Elizabeth; and alſo 21 Fac. 1. Genera 
Pardons were granted, which were very extenfive and be- 


diſguiſed on the Scaffold 
at the King's Marder, &c. The 25 Car. 2. c. 5. likewiſe 
granted a General Pardin. By 2 W. & M S . e. 10. 


and Abdication of — ame 2. 


. 3." c. 20. was made 
by 5 Ann, c. 23. was granted . 
Free Pardon; Treaſon, Murder, &c. and 


Perſons employed in the Service or the Pretender excepted. 
By the 3 Geo. 1. c. 19. a General and Free Pardon was 
granted of Crimes Offences ; and out of this AR were 
excepted Murders, Piracies, laries, Rapes, Oe, and 
all foch Perſons as were in the Service of the Preten 
CO in the late Rebel- 
lion; alſo Robert Earl of Oxford, Simen Lord Harcourt, 
Matthews Prior, Thomas Harley, und Arthur Moer, Eſqrs. 
and ſuch who were impeached by Parliament. And the 7 
6 1. c. 29. granted a moſt gracious, general and free 
— 22 


it 
reflors of the South Sr Company for their Conduct in the 
Year 1720. were excepted out of this 


, by Statute on Diſcovery of Accomplices in 
ve granted if the following Caſes, For the Diſcovery of 
Hig Ge. 4&5 W.&M. 11 W. z. for diſee- 
ering Counterfeiters of the Cain, 6 & 7 W. 3. for the Di- 
covery of Petfons guilty of Burglary, c. 5 Ann. for dif- 
overing of Offenders in forcibly hindering or wounding any 
Officer of the Cufems in the Execution of his Office, 6 Gee, 
e Diſcovery of Smug/ers of the Cuſtoms, Ge. 7 
.t 


Pardoners, Were Perſons that carried about the Pope's 


# 
ener, and fold them to ar that would bay thew. Stat 


Parent, (Parem) A Father or Mother ; but 
applied to the Father, Parents have Power over their 
dren by the Law of Nature, and the Divine Law ; and by 
thoſe Laws they muſt educate, maintain and defend their 
Children, Wood's Inft. 63. 
an Intereſt in the Profits 


ſonal of a Child, otherwiſe than as his Guardian. 
The eldeft Son is Heir to his Father's Eſtate ; and if there 
are no Sons, but Daughters, the Daughters ſhall be H 
&c. And there being a reciprocal Intereſt in each 
Parents and Children may maintain the Suits of each 


Frs 


and juſtify the Defence of each other's Perſons. 2 bf. 

4- | 

Parentale, or % Parentela , tallere, to re- 
nounce his Kindred or Family, which was in open 
Court before the Judge,” and in the Preſence of twelve Men, 
who made Oath that they believed it was done for juſt 
. eee. 
# quis er Faidam vel tanſam aliquam dt tela & 
velit lr & cam foris Furaverit, & 4 fecietate & bere- 


Gitate & nota illius rations ſi a, ca aliguir Pe- 
rentibus abjurati: meriatur, 2 ad tum bare- 
ditate wel ca one pertineat, Ofc. 

Pariſh, (Parochia) did anciently fignify what we now 
call the Dioceſe of a Biſhop: Bur at this Day it is the Cir- 
cuit of Ground in which the People that belong to one 
Church do inhabit, and the particular Charge of a Secular 


Honorizs, Archbybop of 
in the Year of our Lord 636. according to 
reckons 9284 Paribe; in England, but other Authors di 
in the Number. Camd. Britan. pag. 160. It is 
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88, 89. A Parih may 
rally it ſhall not be accounted to contain more than 


E 
3 


cept the contrary be ſhewed, becauſe moſt PariGes 
one Vill within them. Hill. 23 Car. t. B. R. A 
not be intended that there is more than one Paris 
if it be not made e ſome Cities have but 
Paris. Ibid: Where are ſeveral Vills in a Ps, t 
may have Peace Officers, and 
every particular Vill: And an ancient Vi 
— and Farcchil Right, being pms 
Parochial , bei a 
is a Pari within the J. 43 Elie. c 2. i 
own Poor, and ſhall not pay to the Poor 
Auth 2, 334, 398. But to make à Villa 
ar; within 43 it muſt have a parochial Chapel, 
and Sacraments at the Time that Statute 
2 Salk. 50. Paribe in in that | 
eſpecially when it has been the conſtant Uſage of ſuch 
to chuſe their own Overſeers ; who may diſtrain for 
Tax, Cc. 2 Roll. Rep. 160. 2 Me A.. 1235, M 
given by Will to a ParjG, ſhall be to the Poor of the . 
a3 . Chance, Rep. 134. If n 
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it for the Pariſhioners in 


the moſt convenient and equal 


P A 


3 5& 8 W. 3. cap. 29. By the Star. 17 Geo. 2. e. 37. 
E A rated Lands Ball be aleled to. the pare 
chial of ſuch Parilb as lies neareſt to ſuch Lands, and 
if any Diſpote ſhall ariſe touching what Paryb ſuch Lands 
ought to be aſſeſſed in, it ſhall be determined by the Juſtices 
in Seſſions, | | 
_ Pariſh Clerk, In every Pariſh the Parſon, Vicar, &c. | | þ « 
hath a Pari Clerk under him, who is the loweſt Officer of | the Kingdom, ſummoned to meet the King, to conſult of 
the Church. 'Cheſe were formerly Clerks in Orders, and | Matters relating to the Common Wealth ; and parti 
their Buſineſs at firſt was to officiate at the Altar, for which | to enact and repeal Laws. Some Authors ſay, 15 ud 
they have a competent Maintenance by Offerings ; but now | cient Britains had no ſuch Aſſemblies ; but that 
they are Laymen, and have certain Fees with the Parſon, on | had ; which may be collected from the Lay 
Chriſtnjngs, Marriages, Burials, c. befides Wages for | who lived about the Year 712. And Wilkan the bit, 
their Maintenance. Count. Par/. Compan. 83, 34. They | called the Conqueror, having divided this Land 
are to be twenty Years of Age at leaſt, and known to be of | Followers, ſo that every one of them ſhould hold thei 
honeſt Converſation, ſufficient for their Reading, Singing, | of him 18 * the Chief of theſe were called 
&e. And their Buſineſs conſiſts chiefly in Reſponſes to the | who it is thrice every Year aſſembled at 
Miniſter, Readiog of Leſſons, Singing of Pſalms, &c. And | Court, wiz. at Chrifmas, Eafter, and Whitſuntide, 
in the large Parifbes of nag > have ſome of them | whom the King was wont to come in his Royal 
Deputies under them for the Diſpatch of the Buſineſs of their | conſult about the publick Affairs of the Kingdom. 
4 Places, which are more gainful than common ReAories, | called ſeveral Parliaments, wherein it appears, 
Bid. The Law looks upon them as Officers for Life : And | Freemen or Commons of Exgl/and were alſo there, 
they are choſen by the Miniſter of the Pariſh, unleſs there | Share in making of Laws: He by ſettling the Court of Þ 
is a Cuſtom for the Pariſhioners or Churchwardens to chuſe | lament ſo eſtabliſhed his Throne, that neither Britain, Das, 
them; in which Caſe the Canon cannot abrogate ſuch Cuſ- i illi 
tom; and when choſen it is to be ſignified, and they are to 
be ſworn into their Office by the Archdeacon. Cro. Car. 
589. Can. 91. He may make a Deputy without Licence | all the Times fince have not kept the ſame Form of afſem- 
of the Ordinary. 2 Strange 942, And cannot ſue in the | bling the States. Dodderidge's Antig. Parliament. Aud ac- 
r for Fees as being a Temporal Officer. 2 — to the ſame Author, there was a Parliament before 
trange 1108. | 
Parichloner, (Parochianu;) Is an Inhabitant of or be- 
Toging to any Paris, lawfully ſettled therein, See 
oor. 


Pariſh Officers. Divers Perſons are exempted from 
ſerving in Paris Offices on Account of their Profeſſions, viz. 
Phyſicians and Surgeons, Apothecaries, Diſſenting Teachers, 
Regiſtered Seamen, and Perſons having proſecuted any Fe- 
Jon to Conviction, &c. Stat. 32 H. 8.1 W.& M. 7 & 
8 10 1. z. 1 & 10 4m &c. 

ny of Ground AE and” — de] King calle together. 1 uf I 
a large Quantity of Gr i ivi i ing . 1 iff. 110. It is 
Beaſts of Chaſe, by the King's Grant or Prefription. 1 | Mr. Pes) from all the Precedents before the ge pri 
Inſt. 233. Manwoed defines a Park to be a Place of Pri- rr 
vilege for Beaſts of Venary, and of other wild Beaſts of the | elſe t Parliaments that our Kings, Nobles, Senators, 
Foreſt and of the Chaſe, tam Sylveftres, quam Campeſfirer; | Aldermen, Wiſemen, Knights and Commons, were preſent 
and differs from a Chaſe or Warren, in that it muſt be in- | and voting in them as Members and Judges : And Sir Heary 
cloſed, and may not lie open; if it do, it is good Cauſe of | Spelman, Cambden, and other Writers, the Commons 
Seizure into the King's Hands as a Thing forſeited ; as a | to Time 
rn but or el | 
have an Action agai as hunt in his Park, if it Citizens and Burgeſſes. P, Sovereign Pow, Parliament. 

IJ open. Man. Foreft Laws. Crompt. Juriſ. 148. No Man | As to the Original of the 
enn now erect a Park, without a Licence under the Broad | Authors of Antiquity vary very much ; many are of Opiai- 
Seal ; for the Common Law does not encourage Matters of | on that the Commons began not to be 
Pleaſure, Which bring no Profit to the Commonwealth. | the Parliament, upon the Footing they are now, until the 
Mead Infl. 207. But there may be a Perk in Reputation, 49 i 3. And the Reaſon for it is, becauſe the firſt Writ 
erected without lawful Warrant; and the Owner of ſuch an i 
no 
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Where all the Deer are deſtroyed, it ſhall no more be ac- | Regai. Mr. Seldex ſays, that the Borough ef St, Abew cm 

counted a Park; for a Park confilts of Vert, Veniſon and e by Proteripyinn 3008 Par flamens, DENIES nes it q 

Incloſure, and if it is determined in any of them, it is a | two to all Parliaments, as in the Reigns of L. Ur 7; 

cotal Diſparking. Cre. Car. 59, 60. And the King may | 1..and his itors, which muſt be the Time of King WY & K 
| by Letters Patent diſſolve bis. Park. 2. Lil. Abr. 273.1 John; and fo the Reign of King Hes. 3. And in ur 4s 
| Park as well as Chaſes are ſubject to the Common Law, | the Reign of Hen. 5. it was declared and admitted, that WY Time 
| and are not to be governed by the Foreſt Laws. 4 nf. | the Commons of the Land were ever a Part of the Perlis- i Spea 
314. Pulling down Part Walls or Pales, the Offenders | ment. Selden's Tit, Hon. 709g. Polydere Vigil, Halba, Wl * af 
| 1 be. liable to the ſame Penalty as for killing Deer, &c. | Speed and others mention, that the Commons were #f nons | 
| D Statutes againſt Deer-ftealing, are the 13 | fh at a Parliament held at Cal, 16 Hen. 1. Sit the | 
| 2. c. 10. 3& 4W. & M. . 10. 56G. 1. c 15. | Walter Raleigh, in his Treatiſe of the Prevogarive of Parti I Vitnei 
| See Deer flraler;, ments, thinks it was Arne 18 H. 1. And Dr. Heylin find Com 
| Park bote, Signißes to be quit of inclofing a Park, or | another Beginning for them, wiz. in the Reign of K. H. 2. le, 
| any Part thereof, 4 aft. 308. | Thus for the Original of our Parliament which u r 
_.. Parle Hill, The learned Spe/man gives us this Deſcrip- | the higheſt-and molt honourable, and abſolute Court of Juſtice I wat fr 
| tion of it! it is (ſays he) Calli valle plerangue munitu, in | in England; conſiſting of the King, the Lords of Parliament, hd 


hoes campeftri, ne infidiis exponatur, ubi comvenire alia ſolaban/ | and the Commons ; and again, the Lords are divided into 
Centarie aut Vicinie incl ad Hite: inter ſi trafandai & ur- to Gary, win. — — nd Go — 44 
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Judicial to the Validity of the Proceedings, was adjudged by 
the Commons to be committed to the Tower for fix Months, 
fined"5oo/. and expelled the Houſe. But the Speaker of 
the Houſe of Commons, according to the Duty of his Of- 
ice, -as Servant to the Houſe, may publiſh ſuch Proceedings 
as he ſhall be ordered by the Commons afſembled ; and he 
cannot be liable for what he does that Way by the Com- 
wind of others, unleſs all thoſe other Perſons are li 
The Caſe of William Williams,” Eſq; If any Member of ei- 
ther Hooſe ſpeak Words of Oſſence in a Debate, after the 
Debate is over he is called to the Bir, where commonly on 
His Knees he receives a Reprimand from the Speaker ; and 
if the Offence be great, be is ſent to the Tower. When the 
Bill of Attainder of the Earl of Strafford, was paſſing the 
Houſe of Commons, Mr. Taylor, a Member of that Houſe, 
oppoſed it with great Violence 'and Indecency, and being 


heard to explain himſelf, was commanded to withdraw; 


whereupon it was refolved he ſhould be expelled the Houſe, 
be made incapable of ever ſerving as à Member of Parlia- 
ment, and ſhould be committed Priſoner to the Tower, 
there to remain during the Pleaſure of the Houſe : And he 
was called to the Bar, where he kneeled down, and Mr. 
Speaker the Sentence accordingly. And Sir 
— Elliot, Denri ] Hollis, and another Perion having ſpo- 
theſe Words, (wiz. The Kim / Privy Council, his Fudges 
_ and bis Counſel learned in the Law, have conſpired to trample 
ander their Feet the Liberties of the Subje2, and of this Houſe, 
an Ioformation was brought againſt them by the Attorney 
General; and farther, for that the King having fignified 
his Pleaſure to the Houſe of Er 
of the Parliament, and the endeavouring to get out 
of the Chair, they Yiolenter, &c. detained him in the 
Chair, upon which there was a great Tumult in the Houſe, 
to the Terror of the Commons there aſſembled, and againft 
their Allegiance, in Contempt of the King, his Crown and 
Dignity : The Defendants pleaded to the JurifdiQtion of the 
Court i and refuſed to anſwer but in Parliament ; but it was 
adjudged, that they ought to anſwer, the Charge being for 
a” Conſpiracy, and ſeditious Acts to prevent the Adjournment 
of — Parliament, which may be examined out of it ; _— 
not anſwering, Judgment was given againſt them, that Sir 
John Elliot ſhould be — to the Ter, and fined 
2000 J. and the other two were fined and impriſoned. Cro. 


Car. 130. Members of Parliament are not only privileged | 


from Arreſts, but likewiſe in an extraordinary Manner from 
Aſtaults, Menaces, &c. Sir Robert Brandling made an Aſ. 
ſault upon Mr. Witherington, a Member of the Houſe of 
Commons, in the Country before his coming up to Parke- 
ment, und Sir Robert was ſent for up by the Houſe, and 
committed to the Tower.” And Anno 19 Fac. 1. ſome Speeches 
paſſed privately in the Houſe between two of the Members, 
and one of them going down the Parliament Stairs, ſtruck 
the other, who catching at a Sword in his Man's Hand, en- 
deavoured to return the Stroke ; and upon Complaint to the 
Houle of Commons they were both ordered to attend, where 
he who gave the Blow was committed to the Tower during 
che Pleaſure of the Houſe. Aſſaulting a Member coming 
to or — in Parliament, the Offender ſhall pay double 
Damages, make Fine and Ranſom, Er. Stat. 11 

Hen. 6. All Members of Parliament, tha uw Ag at- 

tend the-publick Service of their Country, hve ivilege of 
Parliament for themſelves and their menial Servants, to be 
free from Arreſts, Sebpcenas, Citations, &c. and for their 
— ne = free from Diſtreſſes: And this Pri- 
v arliament doch generally hold in all Caſes except 
in Treaſon, Felony and Breach of the Peace. 4 Inf. 24, 
25. There are many remarkable Cafes in our Books treat- 
ing of the Privileges of Parliament, relating to Arreſts of 
Members of the Houſe of Common, and their Servants, and 
the Manner of their Confinement, Releaſement, c. The 
firſt Year of King Jac. Sir Thomas Shirley, a Member of 
Parliament, was arreſted four Days before the Sitting of the 
the Parliament, and carried Priſoner to the Fleet ; on which 
a Warrant iſſued to the Clerk of the Crown for a Habea; 
Corpus to bring bim to the Houſe, and the Serjeant was ſent 
for in Cuſtody, who being brought to the Bar, and confeſ- 
fing his Fault, was excuſed for that Time : But on hearing 
Counſel at the Bar for Sir Theme: Shirley, and the Warden of 


the Fhet, and upon producing Precedent, Simp/on the Proſe- 


liable. | This Affair taking 


cator, who cauſed the Arreſt to be made, Was ordered to l 
committed to the Tower ; and afterwards the Warden 
fing to execute the Writ of Habeas Corpus, and the | 
of Sir 7homa; being denied, was likewiſe committed to the 
Tower ; though on his ing to deliver up Sit Theme, 
upon a new Warrant for a new Writ of Habeas 
making his Submiſſion to the Houſe, he was di 
ſome Time, the _ | 
ſeveral Debates' touching their Privileges, n 
Debt of the Party might be fatisfied, which 
three Queſtions; Firſt, Whether Sir Thomas Shi 
have Privilege ? Secondly, Whether preſently, or 
ferred? And, Thirdly, Whether the Houſe | 
on the King for ſome Courſe for ſecuring the Debt of the 
Party, according to former Precedents, and faving 
the Warden of the Fer? All which Queſtions were refoly. 
ed; and a Bill was brought in to ſecure Simp/on's Debt, &. 
which alſo occaſioned an Act 1 Fac. 1. cap. 13. for Relief 
of Plaintiffs in Writs of Execution, where the Defendangy 
in fuch Writs are arreſted, and fet at Liberty by Privilege of 
Parliamey, by which a freſh Proſecution and new Execution 
may be had againft them when that Privilege ceaſes. Ly 
Conflitur. 141. And 19 Fac. 1. one Fobn/on, a Servant to 
Sir James Whitlock = Member of the Houſe of 
was arreſted by two Bailiffs, who being told Sir Fame: bu. 
lock was ® Parliament Man, anſwered, that they had known 
eater Men's Servants than his taken from their Maſters in 
ime of Parliament: And this appearing, the two Bailifh 
were ſentenced to aſk Pardon of the Houle and Sir Jang 
Whitlech, on their Knees ; that they ſhould both ride on one 
Horſe bare backed, Back to Back, from W:fminfer wo the 
Exchange, with Papers on their Breaſts Ggnifying their O,. 
fence;"all which was to be executed preſently, Sedente Caria, 
B. In Action of Debt upon à Bond, conditioned that 
B. B. ſhould render himſelf at ſuch a Day and Place to n 
Atteſt ; the Defendant pleaded, that by Privilege of Parks 
ment, the Members, &c. and their Servants ought not to be 
arreſted by the Space of forty Days before the fitting of the 
Parliament, not during the Seſſion, nor forty Days afier- 
terwards; and that B. B. was at that Time Servant to ſuch 
a Member of Parliament, ſo as he could not render himſelf 
to be arreſted : Upon Demorrer to this Plea, it was adj 
ill, becauſe he might have rendered himſelf at the 
and Place; but then it would be at their Peril if he was ar- 
reſted. 1 Brownl. 81. The Commons in Parliament claim 
Privilege for forty Days before and after each Seſſions and 
Prorogation. 2 Lev. 72. Though the Statute 2 V. 3. 
cap. 3. ordains, that Actions may be proſecuted in any of 
the Courts at Weſtminſter againſt Perſons intitled to Privilege 
of Parliament, a Diſſolution or Prorogation, until « new 
Parliament is called, or the ſame is reaſſembled: And after 
Adjournment for above fourteen Days, and the reſpettive 
Courts may proceed to 13 Sc. Proceedings are to 
be by Summons and Diſtreſs infinite, &c. until the Parties 
ſhall enter a common Appearance; and the Real or Peron 
Eftates of the Defendants may be for Default of 
Appearance but the Plaintiff may not arreſt their Bodies: 
And where any Plaintiff ſhall be ſtayed or prevented from 
Proceeing by Privilege of Parliament, he ſhall not be barred 


© 


by any Statute of Limitation, or Nonſuited, Diſmiſſed, or 


his Suit diſcontinued for Want of Proſecution ; but at the 
Riſing of the Parliament ſhall be at Liberty to proceed to 
jodgment and Execution. And by 2 Azz. cap. 8. Action 
may be proſecuted againſt Officers of the Revenue, or in any 
place of pablick Truft, for any Forfeiture ot Breach of 
Truſt, &&c. and ſhall not be ſtayed by Colour of Privilege 
But ſuch Officer being a Member of Parliament, is bot fad 
ject to Arreſt during the Time of Privilege, but Summon, 
Attachment, c. by the 11 Geo. 2. cap. 24. Any 

may proſecute a Suit in any Court of Record, Ce. in wa 
Britain or Ireland, againſt any Peer, or Member of ! 
Houſe of Commons, or other Perſon intitled to Privilege, 
in the Iaterval of Parliaments, or of Seffions, if above out: 
teen Days; and the faid Courts, after Diſſolutions or Pro- 
rogations, are to give Judgment, and award Execution: 
And no Proceedings in Law againſt the King's —— 
Debtor, as ſuch, Cr. to be delayed under r of ſoc 
Privilege; only the Perſon of a Member of Pariemen', 


Sc. ſhall not be arteſted or impriſoned, A Defendant I 
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putes between the two Houſes of Parliament ; the Lords in- 
bling. That if the Commons only could judge of the Right 
of their Electora, they would in Effect chooſe their EleQors, 
Ge. And the Commons alledging, that if the Right of E- 
letors might be determined in the Courts of Law, from 
whence Cauſes are removed by Writ of Error into the Houſe 
of Lords, the Lords would become Judges of the Right of 
to chooſe, and gently who were duly elected 
Members of the Commons Houſe ; whereby the Commons 
would loſe their Independency, and be ſubject to the Lords, 
Ge. But the Parliament being ſoon after prorogued, the 
Diſpute was dropped. By the Common Law of England, 
every Commoner hath a Right not to be ſubjefted to Laws 
made without their Conſent ; and becauſe ſuch Conſent can- 
not be given by every individual Man in Perſon, by Reaſon 
of Number and Confuſion ; that Power is Lodged in their 
Repreſentatives, elected and choſen by them, vis. Knights, 
Citizens, Cc. 3 Salt, 18. And in ſeveral Counties, the 
Citizens and Burgeſſes were formerly choſen in the County- 
Courts, with the Knights of Shires, and jointly returned, 
e. For there were commonly four or five Citizens or Bur- 
ſent from the teſpective Cities or Boroughs to the 
County-Court z and there they were choſen, with full Power 
for themſelves and their ſeveral Communities, to do and conſent 
to ſuch Things, as by the Common Council of the Kingdom 
aſſembled in Parliament, ſhould be ordained and enacted. 
is ſaid by ſome Writers, that in ancient Times the King 
hath nominated the very Perſons to be returned, and did not 
leave it to the Election of the People; for which they give 
an Inſtance in the 45th Year of Ed. 3. And among the 
Parliament Writs 14 Eliz. there appears to be an Appoint- 
ment and Return of Burgeſſes, by the Lord of a Town, 
fc. But theſe are fingle Inſtances in their Kind ; and the 
Writs for Elections in the 234 Year of King Edw. 1. ran 
in Engl; as follows, vis. 


Form of an ancient Writ for Election of Members of Par- 
liament. 


O the Sheriff of, &c. Greeting : Becauſe twe do defire 
1 ta have a Conference and Treaty with the Earls, Ba- 
rons, and other great Men of our Kingdom, 1 provide Reme- 
dies againfl the Dangers our Kingdom is in at this Time ; there 
fire wwe have commanded them that they be with ws at 
Weſtminſter, on the Day, &c. next coming, to treat, ordain, 
and de, fo as theſe Dangers may be prevented : And we com 
nerd, and firmly enjoin thee, that, without Delay, thou doeft 
cauſe to be choſen, and to come to us, at the Time and Place 
afweſaid, two Knights of the County aforeſaid, and of every 
City two Citizens, and of every Borough two Burgeſſes, 4 
the beft,, moftl able, and diſcreet Men for Bufineſi; J as 1 
faid Knights may ba v ſufficient Power for themſelves and the 
Community of the County aforeſaid; and the Citizens and 
Burgeſſes may have the ſame Power ſeparately from them, for 
themſelves and the Communities of Cities and Burght, then to da 
in the Prem iſes what Hall be ordained by the Common Council of 
the Realm, fo that the Buſineſi aforeſaid may not remain un- 
4 and have there the Names of the Knights, Citizen 
ad Burgefſes, and this Writ. Witneſi the King, &c. 


The Return of the Writ, thereon indorſed, was thus: 


A. J. Sheriff, by Virtue of this Writ have cauſed to be 

choſen in the County of, &c. two Knights, and of every 
City of the ſame County two Citizens, and of every Borough 
ue Burgeſſes, of the befl, moſt able, and diſcreet Knights, Gl . 
ln and Gorge of the County, City and Burgh: aforeſaid, 
«cording to the Texor of the Writ. 


By the Stat. 7 H. 4. cap. 1 f. the Election of Knights of the 
Shire is to be in the followiog Manner : At the next 
County-Court, after the Delivery of the Writ, Proclamation 
to be made by the Sheriff of the County, of the Day and 

the Parliament is to aſſemble, and that all as are there 
Preſent (hall attend at the Election of Knights of the Shire ; 
nnd then in full County, a free and indifferent Election (hall 
br made: And after ſuch Choice, the Names of the Parties 


| 


forthwith make out the Pe 


A 


choſen, are to be written on an Indenture under the Seals 
of the Electors ; which Indenture fo ſealed 
the Writ, ſhall be the Sheriff's Return 
the 23 H. 6. cap. 7. it is enacted, That 
rit, ſhall deliver a 


his County, reciting the Writ, and N them 
arliament ; 
fuch Mayors and Head Officers, are to make Return of 
. to the Sheriff, by Indenture, &c. wherevpon the 
Sheriff is enabled to make a good Return of the Writ : The 
Sheriff is to make Election between the Hours of eight and 
eleven in the Forenoon ; and if any Knight, Citizen, or 
Burgeſs, returned by the Sheriff ſhall be put out, and the 
Name of another put in, divers Penalties are incurred ; She- 
riffs acting contrary to this Statute, and not returning a 
Member duly elected, are ſubject to a Forfeiture of 100. 
recoverable by Action of Debt ; and Officers of Corporations, 
making falſe Returns, liable to a Penalty of 404. We. It. 
has been adjudged on this Act, that though no Election ſhould 
be made of any Knight of the Shire, but between eight and 
eleven of the in the Forenoon ; if the Election be be- 
gun within that Time, and cannot be determined in thoſe 
Hours, it may be made after. 4 nf. 48. And if any E- 
lectors give their Voices before the Precept for Election is 
read and publiſhed, it will be of no Force for aſter the 
Precept is thus read, &c. they may alter their Voices and 
make a new Election. bid. 49. The Kat. 7 & 8 W. 
2 cap. 7. ordains, if any Perſon ſhall return a Member to 
erve in Parliament for any Place, contrary to the Determi- 
nation in the Houſe of Commons of the Right of Rlection 
for ſuch a Place, the Return fo made ſhall be judged a falſe 
Return; and the Party making it may be proſecuted, and 
double Damages with Colts recovered againſt him: Officers. 
wilfully and falſly returning more Perſons than are required 
to be choſen by the Writ or Precept, the like Remedy may 
be had againſt them ; and all Contrafts, Promiſes, Ge. to 
returu avy Member of Parliament, are not only declared 
void, but the Makers or Givers of the Contracts, (Fe. or 
of any Gift or Reward to procure a falſe or double Return, 
ſhall forſeit 300 J. one Third to the King, another to the 
Informer, and the other Third to the Poor of the Place, ta 
be recovered in any Court of Record at Wefminſer, &c, 
By 7. & 8W. z. Ab. When any new Parlament 
ſhall be called, there forty Days between the Tefle 
and Returns of the Writs; the Lord Chancellor, e, is to 
iſſue out Writs for EleQion of Members of Parliament, with as 
much Expedition ay may be; and the ſeveral Writs ſhall be 
delivered to the proper Officers for Execution, who are to in- 
dorſe the Day of the Receipt on the Back of the Writ, and 
ecepts to each Borough, Ce. 
which are to be delivered to the Officers of every ſuch Bo- 
rough, within three Days, and they muſt likewiſe indorſe 
the Day of the Receipt, and immediately cauſe publick No- 
tice to be given of the Time and Place of Election, and 
proceed to Election thereupon in eight Days; For electing 
of Knights of the Shire, the Sheriff is to hold his, County-= 
Court at the moſt publick and uſual Place, and there pro- 
ceed in the Election at the next Court, uale(s it fall out to 
be within fix Days after the Receipt of the Writ, and then 
the ſame is to be adjourned, giving ten Days Notice of the 
Election; if the Election be not determined on View, but 
a Poll is demanded, the Sheriff is to take the ſame, and 
likewiſe a Scrativy, and he or his Under-Sheriff hall ap- 
point and ſwear Clerks for that Purpoſe, &c. The County» 
Caurt is not to be adjourned to any other Place, without 
the Conſent of the Candidates ; nor ſhall any anneceſſiry Ad- 
journments be made but the Poll to proceed ; alſo evgry Sheri, 
(fc. is to deliver a Copy of the Poll to any Perſon defiri 
it: and Officers for every wilſal Offence againſt this AQ, 
are ſubject to a Forſciture of 300“. And by 6 Gra . 0 
23. the County Court for elecling Knights of the. Shire in 
Parliament, may be adjourned over from Day to Day, until 
the Election, c. is determined ; but not to a Monday, or 
Friday, &c. only, which will be void. Theto & 11 WF. 
3. directe, That the Sheriff or other Officer having tbe Exe» 
cution and Return of Writs of Summons for Parliament, ſhall on 
or before the Day of Meeting of the Par lat, and with all 
Expedition, not exceeding _ n 
c etatns 


P A 


Returns to the Clerk of the Crown in Chancery to be filed, 
on Pain of forfeiting 500 l And the returning Officer, with- 
in twenty Days aiter the Election, is to deliver over to 
Clerk of the Peace, all the Poll Books on Oath made 
two Juſtices, to be preſerved among the Records of the Sei- 
fions of the Peace, &c. 10 Ann, cap. 23. In double Re- 
turns, it has been formerly a general Practice in the Hoaſe 
of Commons, that neither one nor the other ſhould fit in the 
Houſe, until it be decided Anno 1640, two Returns were 
made for Great Marlow, and in both Indentures one Per | 
ſon was returned, and he was admitted to fit, but the others 
ordered to witheraw until the ion was determined : 
And in the ſame Year, it was red, That where ſome 
are returned by the Sheriff or ſuch other Officer as by Law 
hath Power to retarn, and others returned by private Hands ; 
in ſuch Caſe, thoſe that are returned by the Sheriff or other 
Officer, ſhall fit until the Election is quaſhed by the Houſe. 
Ordin. 1640. If one be duly elected Knight, Citizen, or 
Burgeſs, and the Sheriff, &c. return another, the Return 
malt be reformed and amended ; and he that is duly elected, 
is to be inſerted, for the Election is the Foundation, and not 
the Return. 4 Inf. 49. In Action of the Caſe, &c. the 
Plaintiff declared, that he was duly elected a Member of 
Parliament for ſuch a Borough, and the Defendant returned 
two other Perſons ; and that he petitioned the Houſe of 
Commons, and was adjudged to be duly elected, and his 
Name ordered to be inſerted in the Roll, and the Name of 
the other to be razed out: The Plaintiff had a Verdict; but 
it was adjudged in Arreſt of Judgment, that this Declaration 
was not founded on the Act 7 & 8 I. 3. becauſe that Sta- 
tote gave an Action where there was none before, and there- 
fore the Fact muſt be laid agreeable to it, which not be- 
ing done, the Defendant had Judgment. 2 Salk. 504. 
The Court will not meddle in an Action upon a double Re- 
turn, until it is determined in Parliament. Lutw. 88. And 
it hath been holden that for a double Return, no Action 
lay before the Statute 7 & 8 . 3. cap. 7. becauſe it is 
the only Method that the Sheriff had to ſecure himſelf ; and 
when the Right was decided in the Parliament, then one 
Indenture was taken off the File, ſo that it is not then a 
double Return; neither can the Party have an Action for a 
falſe Return, for the Matter may be determined in the 
Houſe whether true or falſe ; and if fo, there will be an Incon- 
venience in contrary Reſolutions, if they ſhould determine 
one Way, and the Courts at Law another Way ; but after 
a Diſſolution the Action may lie for a falſe Return, as then 
the Right cannot be determined in Parliament. 2 Salk. 502. 
A double Return is of the fame Nature with a falſe Return, 
as to Action on the Caſe ; in both it is grounded on the Fal- 
fity ; but there is another Reaſon why this Actian will not 
lie for a double Return, (viz.) becauſe the Law doth not 
take any Notice of ſuch a Return ; it is only allowed by the 
Uſage of Parliament, and in Caſes wherein the proper Offi- 
cer cannot determine who is choſen ; therefore when he 
doubts, he makes a double Return, and fubmits the Choice 
to the Determination of the Houſe of Commons; and if 
that Houſe doth admit ſuch Returns, and make Determina- 
tions on them, it will be hard for the Law to ſubject a Man 
to the Aion only for ſubmitting a Fact to be determined by 
a Court, which hath « proper juriſdiction to determine it: 
And by Reaſon of the Variety of Opinions, that an Action 
in this Cafe would lie, and would not; it hath been enacted 
1 cap. 7. That the laſt Determination of 
the Houſe of Commons 
to be purſued. 2 Lew. 114. 1 Nel/. Abr. 30. A Member 
and returned for ſeveral Places, is to make his Choice 
for which Place he will ferve; and if he doth not, by the 
Time which the Houſe ſhall appoint, the Houſe may deter- 
mine for what Place he ſhall continue a Member, and Writs 
ſhall go out for the other Place. Candidates are not to 
make Preſents of Money to, or treat, &c. Electors, after 
the Tefte of the Writ of Summons, or iſſuing out the Writs 


ing the Right of Election, is | i 


ment, and to hold any Office, or Franchiſe, Ac. And Of. 
ficers admitting Perſons to vote, without taking the afore. 


- | ſaid Oath, if demanded, incur a Forfeiture of 100 J. Like. 


wiſe an Oath is to be adminiſtred to Returning Officers 
That they have not . received any Money, Gi Okice, 
Place, &c. or Promiſe for ſuch, for making any Returm, 
| fc. Stat. 2 Geo. 2. c. 24. Perſons are to be 

within two Years, after any Offence againſt this laſt 

for preventing Bribery and Corruption in Elections of Perſons 


or Forfeiture, Cc. by the 9 Geo. 2. c. 38. And when 
Election of any Members of Parliament ſhall be made, the 
Secretary at War ſhall iſſue Orders for the Removal of all 
Soldiers quartered in any City, Town, or Borough, where 
ſuch Election ſhall be, ane Day at leaſt before, to the Di- 
ſtance of two or more Miles z and not to make a nearer 
Approach, until after the Poll taken is ended, Ge. But 
this not to extend to the Liberty of Wefminſter, Cc. in Re- 
ſpect of his Majeſty's Guards; nor to fortified Places, c. 
Stat. 8 Geo. 2. cap. 30. See 33 Geo. 2. c. 20. intitled, An 
AR to enforce and render more effectual the Laws relating 
to the Qualification of Members to fit in the Houſe of Com- 
mons. 

Parliaments holden, and Proc s in. All Parliament 
are to be held without Force. 7 Ed. 1. Before the Con 
queſt, Parliaments were held twice every Year: The 4 Ed. 
3. enacted, That a Parliament ſhould be holden once a Year, 
and oftener if neceſſary: and the 36 Eg. 6. requires a Pe- 
liament to be held every Year. But by the Means of Card; 
nal Molſey, the Favourite of King Hen. 8. a Parliament wa 
held but once in fourteen Years during that Reign ; which 
was upon a remarkable Occaſion, wiz. to attaint the Duke 
of Buckingham. The Stat. 16 Car. 2. cap. 1. ordains, 
That the Sitting and Holding of Par/iaments ſhall not be 
diſcontinued above three Years. And the 6 V. & M. up. 
2. enacte, That new Parliaments ſhall be choſen once in 
three Years; and no Parhament continue longer than three 
Years. But by 1 Gee. 1. c. 38. The Time of Continuance 
of Parliament is ed to ſeven Years; to be com 
from the Day appointed for their Meeting, by the Writ of 
Summons. 'The occafional Law, 1 1. M. $f. 1. cap. 
1. declared, That the Lords and Commons convened at 
Wiftminfier, were the two Houſes of Parliament, notwith- 
landing the Want of any Writ of Summons, or other Defet 
of Form, Oc. h the Stat. 12 and 13 Car. 2. c. l. 
made it very Penal, for any Perſon to affirm that the Houſes 
of Parliament have a Legiſlative Power without the King, 
An old Statute ordains, That every Perſon and Commonalty, 
having Summons to Parliament, ſha!l come thither, in Pain 
to be amerced, or otherwiſe puniſhed : And if the Sheriff 
doth not ſummon them, he ſhall likewiſe be amerced, &c. 

2. c. 4. On the holding of a Parlament, the King 
the firſt Day fits in the Houſe, and by himſelf or the 
Lord Chancellor, ſhews the Reaſons of their Meeting ; and 
then the Commons are commanded to chooſe their Speaker 


King is out of the Realm; or 


noble Lords in Caſe of Iodiſpoſtion, &c. when bis Majeſty 


of Election, or after any Place of a Member becomes vacant ; 
if they do, for this Bribery they ſhall be incapacitated to 


Exciſe, Poſt Office, c. are to make any Intereſt for Mem- 


bers of Parliament, on Pain of forſeiting 100 J. and Diſubi 
Mey. Sc. 5 & 6W. & M. cap. 20. By a late Act, an 
Oath is to be taken by Electort of Members of Parliament, 


That they have not received or had any Money, Gift, Re- | returns hither, the Parliament mall proceed without any u 


is at Home. 4 Inf. 6, 7. And if any Parlament © 
; be holden before a Guardian of the Realm, there malt be 
ſerve as Members. 7 V. 3. c. 4. And no Officers of the ſpecia Commiſſion to begin the Parliament ; bot the Tf 


of the Writs of Summons is to be in the Guardian's Name: 
And by an ancient Law, if the King being beyond the Sen. 
cauſe a Parliament to be ſummoned in this Kingdom. by 
Writ under the Tee of his Lieutenant; and after the Kiog 


to ſerve in Parliament, or ſhall not be liable to any Incapacity | 
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gb, Lord 
rh. Les 
Parliament, e. Ad faciendum omnia 
liamentum Adjornand' & Pre- 
n 
Beginning of the Commiſſion is written, Domina Regina 
entatur per Commiſſionarios, wit. c. Theſe Com- 
on a Form before the Cloth of State, and af- 
miſſion read, the Parliament proceeded. A Par- 
be holden at any Place the King ſhall aflign ; 
it ought not to be diſſolved as long any Bill remains un- 
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diſcuſſed, and Proclamation muſt be made in the Parliament, 


the Publick are ſatisfied. Lex Conflitution. 1 57. 
Times, by the Death of the King during the Sitting of the 
Parliament, the Parliament was ip/o fate diſſolved: But by 
the Stat. 4 Ann. c. 8. A Parliament fitting or in Bei 
at the Demiſe of the King, ſhall continue for fix Months ; 
mleſs prorogued or diſſol ved, by ſuch Perſon to whom 
Crown ſhall come ; by 1 and 12 F. 3. All Orders of Par- 
lama determine by Prorogation ; and one taken by Order of 
the Parliament, aſter their Prorogation, may be diſc on 
1 Habeas Corpus, as well as after a Diſſolution: But the Diſſo- 
ion of a Parliament doth not alter the State of Impeach- 
nents, brought up by the Commons in a preceding Parlia- 
ment. Raym. 120. 1 Lev. 384. And it hath been re- 
ſolved by the Lords Spiritual and Temporal, that Caſes of 
Appeals and Writs of Error, ſhall continue, and are to be 
in Statu quo, fc. as they ſtood at the Diſſolution 
of the laſt Parliament. Raym. 381. A Prorogation of the 
Parliament is always by the King, and in this Caſe the Seſ- 
fons muſt begin d4 Neve: and if a Parliament is prorogued 
upon the Return of the Writ of Summons, it begins at the 
End of the tion: An Adjournment is by each 
Houſe, and the continues notwithitanding ſuch Ad- 
journment. 1 Mod. 242. By a a Parlia- 
next, there is a Seſſion ; and every ſeveral Seffion of Par- 
lament is in Law a ſeveral Parkament: Though if it be 
only an Adjournment, there is no Seſſion : and when a Par- 
leur is called and doth fir, but is rg — any 
Ad paſſed, or Judgment given, it is no of Parliament, 
15 4 It. 27. If a Parliament is aſſem- 
bled, and ſeveral Orders are made, and Writs of Error 
brought in the Houſe of Peers, and ſeveral Bills agreed on, 
but none figned ; this is but a Convention, and no Parlia- 
nn, or Seffions of Parliament : But every Seſſion, in which 
the King figns a Bill, is a Parliament ; and fo every Par 
Lament is a Seflion. 1 Roll, Rep. 29. Huit. 61. And a 
Sefion doth continue, 2 — The 
Perliement from the firſt Day of fitting is called the firſt 
fon of Parliament, Ec. Raym. 120. And the Courts of | 
r e Prorogation, 
and m bf — of all general Sta- 
wes: and Acts of Parliament take Effet from the Begin- 
ving of the Parlament, unleſs it be otherwiſe ordered by 
the Acts. 1 4 Rep. Heb. 111. On a Proro- 
ion, ſuch Bills as have paſſed either or both Houſes, not 
ing received the Royal Aſſent, muſt fall: For there can 
bo At of Parliament, without the Conſent of the Lords 


de 
md Commons, and the Royal Fiat of the Ki iving his 
1 


8. cap. 21, . 
228. Seal, figned by his Hand and ſuch 
ſhall be of equal Force as if the King were preſent in 

Every Man in Jud 
Parliament ; after the Royal Aſſent is given, it is the 
and whole Realm's Deed. The Determination of the 
Court of Parliament, being preſumed to be the AQ 


particular Subject, who is either preſent perſonally, 
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ſtance of itz and if any — tis he puts the 
Queſtion, whether the ſame ſhall bave a fecond Reading: 
And ſometimes Motion appoints a Day for it; 
publick Bills, unleſs upon extraordinary Occaſions, are ſel- 
dom read more than once in a Day, the Members being als 
lowed convenient Time to conſider of them: If nothing be 
ſaid againſt a Bill, the ordinary Courſe is to proceed With : 
out a Queſtion ; but if the Bill be generally diſliked, a Queſ- 
tion is ſometimes put, whether the Bill mall be rejecd ? 
And if it be rejected, it cannot be propoſed any more that 
Sefhons : When a Bill bath been read a ſecond Time, any 
no 


the Member may move to have the ſame amended ; but 


Member of the Houſe is admitted to < more than once 
in a Debate, except the Bill be read more than once that 
———— ng my vo turned into a Committee z and 
a Time in Debates, the collecting the* 
Senſe of Houſe, —ů— veſtion, which 7 
ſubmits to the Houſe, and is put to the Vote: And a Oat 
tion is to be put, after the Bill is ſo read a ſecond Time, w 

ther it ſhall be committed? which is either to a Commitee 
of the whole Houſe or a private Committee, as the Impor- 
tance of the Bill ſhall require ; and this Committee is to re- 
their Opinion of the Bill, with the Amendments, to the 


and then delivers the ſame to the Clerk of the Parliament 3 
who likewiſe reads all the Amendments, and the 8 
puts the Queſtion, whether they ſhall be read a ſecond Time! 
And if that be agreed unto, he reads the Amendments him- 
ion, whether the Bill ſo amended 
read a third Time ſome other Day ? 
And then the Speaker takes the Bill in his Hand, holds it 
puts the laſt Queſtion, whether the Bill hall paſs? 
ices are for it, then the Bill paſſes ; and 
it is ſent up to the Houſe of Lords, where, When it ia twice 
read, the Queſtion is to be for Commitment ; or if it be por 
committed, then it is to be read a third Time, and the nent 
Queſtion to be for its Paſſing ; and upon the third Reading 
of the Bill, any Member may ſpeak againſt the whole Bill 
to throw out the ſame, or for Amendment of any Clauſe 
thereof ; and if it be amended, it is to be ſent back again 
the Commons for their Concurrence, and being returned, 
i and ready for the 
in ove Houſe, but a Demor 
hen fent to the other Houle, in this Caſe 


ſed is brooght to the King in of 

having his Royal Robes on, he declares the Royel Aﬀent, 
by the Clerk of the Parliament. Pratt. Salle in 

398. —— Bills, 
tition, &c. to bring in the ſame ; 

of is to be ſet forth, until which a Bill is not to be offered ; 
and when the Petition is read, and Leave given to briog in 
the Bill whereupon it is accordingly, brought into the Hooſe, 
the Perſons concerned and affected by it may be beard by 
themſelves or Counſel at the Bar, or before a Committee, to 
whom ſuch Bill is referred; (and in 
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be admitted to come within che Bar of the Houſe of Com- 


* - * 
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with the Anſwers. Lex 
Conflitution. 154. The . the Houſe of Commons 
is not al to perſuade or diſſuade in paſſing of a Bill, 
only to make a ſhort Narative of it 3 opening the Parts of 
the Bill, ſo that all may underſtand it; if any Queſtion be 
upon the Bill, he is to explain, but not enter into Argument 
or Diſpute ; and he is not to vote, except the Houſe is e- 
qually divided: When Mr. Speaker defires to ſpeak, he 
ought to be heard without Interruption ; and when the 
8 ſtands up, the Member ſtanding up is to ſit down: 
If two ſtand up to ſpeak to a Bill, he that would ſpeak againſt 
the Bill, if it be known, is to be firſt heard; otherwiſe he 
that was firſt up, which is to be determined by the Speak- 
er: No Member is to be taken down, unleſs by Mr. Speak- 
er, in ſuch Caſes as the Houſe do not think fir to admit: 
and if any Perſon ſpeak impertinently, or beſides the Queſ- 
tion, the Speaker is to interrupt him, and know the Plea- 
of the Houſe whether he ſhall be further heard: But if 
he ſpeaks not to the Matter, it may be moderated : And 
whoſoever hiſſes or diſturbs any Perſon in his Speech, ſhall 
anſwer it at the Bar of the Houſe. In the enacting of Laws, 
and other Proceedings in Parliament ; the Lords give their 
Voices in their Houſe, from the puiſne Lord ſeriatim, by the 
Word Content, or Not Content: The Manner of Voting in 
the Houſe of Commons, is by e and No; and if it be 
difficult to determine which are the greater Number, the 
Houſe divides, and four Tellers are appointed by the Speak- 


— 
5 


er, two of each Side, to Number them, the 4's going out, 


and the No's ſtaying in; and thereof Report is made to the 
Houſe. When the Members of the Houſe go forth, none 
is to ſtir, until Mr. Speaker riſes from his Seat; and then all 
the Reſt are to follow after. 

Parliament de la Bonde, A Parliament in King Edw. 
24's Time, ſo called, whereunto the Barons came armed a- 
_ the two Spencers, with coloured Band: for Diſtinction. 

aronag. Engl. 1 part. 

Parilſamentum Diabolicum, Was a Parliament held 
at Coventry, 38 H. 6. wherein Edward Earl of March, (af- 
terwards King) and divers of the Chief Nobility were at- 
tainted but the Acts then made were annulled by the ſuc- 
ceeding Parliament. Holingſh. Cron. 

Parliamentum Jndottozum, A Parliament 6 H. 4. 
whereunto by ſpecial Precept to the Sheriffs in their ſeveral 
Counties, no Lawyer or Perſon ſkilled in the Law was to 
come; and therefore it "was ſo termed. Nor. Parl. 6 


H. 4. 

Parllamentum inſfanum, Was a Parliament aſſembled 
at Oxford, Anno 41 H. 3. fo ſtiled, from the Madne/: of 
their Proceedings; and becauſe the Lords came with great 
Numbers of armed Man to it, and Contentions grew very 


high between the King, Lords and Commons, whereby 


1 were done and enacted. 4 Co. 
of. 

Parliamentum Religioſozum. In moſt Converts, they 
had a common Room, into which the Brethren withdrew for 
Diſcourſe and Converſation; and the Conference there had 
was termed Pariiamentum. Matt. Pari, And beſides the 
ſapream Court of Parliament; the Abbot of Croyland was 
wont to call a Parliament of his Monks, to conſult about the 
Affair of his Monaſtery : And at this Day, the Societies of 
the two Temples, or Ian of Court, do call that Aſſembly a 
Parliament, wherein they confer upon the Common Affairs 
of their ſeveral Houſes. Crompt. Furiſd. fol. 1. 

Parochial, Belonging to Par: and there are ſome 
Places that are Extraparechial. 

Parol, ls a French Word, uſed for a Plea in Court. 
Kitch. 193. And being joined with Leaſe, as Lea/e Parel, 
is a 


by Ward of Mouth ; to diſtinguiſh it from one in 
Writing. 


Parol Arreſt. Any Juſtice of Peace may by Word of 
Mouth, authoriſe any one to arreſt another who is guilty 
of a Breach of the Peace in his Preſence, &c. Dall. 117. 

Parol Demurrer, ls a Privilege allowed to an nfanr, 
who is ſued concerning Lands which came to him by De- 
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put fine Die, until the Infant is of full Age; 
be a Reſummons. 2 Lill. Abr. 280. 
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be prejudiced in his Right for Want of well knowing hi 
Eſtate, &c. And if his Anceſtor dies ſeiſed, and the Lands 
deſcend to him, and he enters and-takes the Profits, it would 
be a prejudice to the Infant to loſe the Poſſeſſion which be 
hath ; ſo that in that Caſe it ſhall ſtay until bis Age. 6 Ry, 

The Tenant in an Action, cannot pray Para De. 
murrer, until the Infant Demandant comes of Age: This 
is expreſly provided for by 6 Ed. 1. cap. 2. And it 
would damage the Infant, if he ſhould be io delayed upon 
an Action brought by him, where an Eſtate is deſcended t» 
him from his Anceſtor. - 6 Rep. 3, 5. In Para Denwry 
when it may be had, if two are vouched, and there is Para 
Demurrer for the Nonage of one ; it ſhall be for the other 
alſo. 45 Ed. 3. 23. See Hee Prier. 


wa 
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Parſon ( Perſona) Signifies the Rector of a Church be- 
cauſe for his Time be repreſents the Church, and in his Per- 
fon, the Church may ſue for and defend her Right, Cc. 
Or he is called Par/on as he is bound by Virtue of his Of- 
fice, in propria Perſona fervire deum. Fleta, lib. g. cap. 18. 
1 nfl. zoo. Alſo the Word Paras in a large Senſe in- 
clades all Clergymen having Spiritual Preſentments. And 
there may be two ſeveral Par/ons in one Church, one of the 
one Moiety, and the other of the other ; and a Part of the 
Church and Town allotted to each; and may be two that 
make but one Parſon in a Church, preſented by one Patrca, 
1 Inft. 17, 18. Toa Parſon of a Church, theſe Things are 
requiſite; Holy Orders, Preſentation, Inſticution, and In- 
duction ; and where a Perſon is compleat Parfon, he may 
ceaſe to be Parſon of the Church, by Death, or Ceſſion, 
Reſignation, Deprivation for Simony, Nonconformity to the 
Canons, for Adultery, &c. 1 . 120. 4 " 5. 76. 
A Par/on hath the entire Fee of his Church; a 4 {2 U 
ſaid he hath not the Right of Fee ſimple, that is underſtood 
as to bringing a Writ of Right. Cre. Car. 582. And n 
the Time of the Par/on, the Patron hath nothing to do with 
the Church ; but if the Parſes waltes the Inheritance there- 
of to his own private Uſe, in cutting Trees, &c. his Pa- 
tron may have a Prohibition, ſo that to ſome Purpoſes be 
hath an Intereſt in the Par/on's Time. 11 H. 6.4 11 
Rep. 49. Sir Edward Coke was of Opinion, That at Com- 
mon Law a Parſen could not be arreſted ; and ſaid, be had 
ſeen a Report grounded on the Statutes 50 Edrard 3. . 5. 
and 1 Henry 2: c. 15. which are in Afﬀirmance of the Com- 
mon Law, and in Maintenance of the Liberties of the Church; 
that a Par/on ought not to be arreſted in going, ſlaying, ot 
returning to celebrate Divine Service, not any other Perſon 
who attended him in ſuch Service; and that if be was, be 
might have an ARion upon thoſe Statutes, againſt the Perſon 

ing the Arreſt, 12 Rep. 100. A Pars ought not 
to appear at the Sheriff's Turn, or the Court Leet, without 
an abſolute Neceſſity, F. N. B. 160. No Parſon or Spiri- 
tual Perſon, ſhall take à Farm or Leaſe of Lands, Cc. to 
himſelf, or any one for bis Uſe, on Pain of forfeiting 104 
a Month, one Moiety to the King, and the other to the 
Informer. Stat. 21 H. 8. cap. 13. Nor ſhall he buy, t 
ſell again, any Merchandiſe, Corn, Cattle, Cc. u * 
feiture of treble Value: But it r that he ma 
buy Horſes, or any other Cattle, for his neceflary U 
manuring his Glebe and Church Lands. hid. On Infor 
mation upon this Statute for renting a Farm, the Deſendast 
pleaded in Bar, that he had not ſufficient Glebe for 
his Cattle, nor Corn for his Family; but the Plaint p 
verſed his having ſpent the Product thereof in his Family, 
993 134. See Church. ) ls be who 

rſon Imparſonee, ( Perſons i ta 

is in Poſſeſſion of a Check, _= it _— or impro- 
priate, and with whom the Church is full. Pera, according 
to the New Book of Entries, ſeems to be the Patron that bas 


Right to give the Benefice, by Reaſon he had . 
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hath a Right to the Po/7/fon the Patron hath the Right of 
Preſentation ; and the Ordinary a Right of Iavefitare, &c. 
zu the Rights of the Patron and Ordinary are only col- 
kieral Rights ; neither of them being capable of 

or retaining the Church themſelves ; though no Charge 
be laid on the Church or Par/ſonage, but by the Conſent. 
Agreement of all of them. Hg Par. Law 188. 


Partes unis nihil habuerunt, &c. An Exception taken 
wainlt a Fine levied Rep. #: 


e 1, 
Partition, { Partitis) Is a Dividing of Lands deſcended 
by the Common Law, or by Cuſtom, among Coheirs or 
Parceners, where there are two at the leaſt. And Partition 
may be made by Jointenants, and Tenants in Common; 
bt aſter ſuch Partition they ſhall have Aid one of another, 
ud their Heirs to deraig 


Are where two or more agree to come in 
Sure and Share alike to any Trade or Bargain. If there 
we two Partner, in Trade, and Judgment is recovered a- 
paſt one of them, his Moiety of the Goods in Partzerip 
"ly hall be taken in Execution. Show. Rep. 174. See C, 
"nn of Merchants. 

Part-Owners, Are thoſe that are concerned in Ship 
Matters and who bave joint Shares therein. And when 
dere are, Part-owners of a Ship, the Majority may fit 
ler out, without the Conſent of the Rel and if they do, 
ech Majority run all the Hazard, and are to partake of the 
Profits. Show, 13, 30. Action lies as well againſt the Part- 
nunr; of a Ship, for the Loſs or Spoiling of Goods deli- 
ered to the Maſter, as againſt the Maſter ; for as the Maſ- 
er of a Ship is ble in reſpect of bis Wages, fo are 
ite Part owners in Reſpect of the Freight ; but the Action 
pd Part owners muſt be brought againſt 11225 them, 

Defendants may take Advantage of it by ing in 
» We. Show: Rep. 30, 105. 3 Lev. 239. 


Regard of the Poſſeſſion he hath of the 
Rectory, by the AR of another. 1 Inf. 300. In a 2uare 
Inpedit the Parſon is to plead Perſona Tmperſenata ; but if 

not ſay at the Time of obtaining 
de inferred by the Writ that he 


Party Jury, ls « Jury | 
tions he by ,Forigners. ; % 
e, 2 Pariſfus, non & Parvus - A 


em & ali; confiliariis, c. 
Laudibus LL. Angl. cap. 51. pag. 124. And Selden in 
his Notes on Ferteſeae defines it to be, an Afternoon's Ex- 
rene bear- 
me Name originally with the Parvife at Oxford. 
4, Note: pag. 56. Of which Charter has Mention in one 


of his Prolugues. 


A Serjeant at Law, that ware and 
That often bad been at the hg 


Paſcha clauſum, The Oftaves of Eafer or Low Sunday, 
| which c that Solemnity : And Die (t, i Paſcha claus 
ſum, is a Date in ſome of our old Deeds. The firſt Stature 
oy ther oi We Edw. 1. is ſald to be made the Mon» 

er 


Thus faith Forteſene in his 


day after Week ; po de ta cluſe ds Paſebe, Tie. © 
cha Yozivum, 1s the Sunday before Eafer, called 
Palm Sunday ; when the proper Hyma or Goſpel ſung was 
occurrunt turbet cum Flos bas & Palmis, Ce. Cartular. Ab- 
* Paſcal” Vents, 4:3 Rents oe yeuly Libet jad 
| al Rents, Are Rent or yearly | 
he Cory the Biber or Archdeacn, at their * 
Paſcaa, A Meadow or Paſture Ground, ſet apart to feed 
Cattle. See * Ft Pale The = 2 
' Palcuage, (Pa/cnagizum, Fr, Paſcage | Grafidg or 
NE of — babere Ae Parte foes | 
io, fc. Mon. Ang). Tom. 2. pag. 33. „„ 
nage, * bury + in * ys See DO. 
Pa (Paſagium) 1s tly over Water, as Way 
| over mY it k. 4-4 to the Sea, and great Rivers, and is 
a French. Word fignifying Tante. Ia the Stat, 4 £08. 3. 
cap. 7. it is uſed for the Hire that a Map pays for bei 
tranſported over Sea, or over any River: And it is 
oned among Cu/ffom: and Duties, as Theolonie, Paſſagio, & 
Laftagie. t. Hen. 1. All Perſons hall have fiee F 


| ſage on the River Severn ; and if any be diſturbed, he may 


have his Remedy by Action at the Common Law. Stat. 9 
H. 6. c.5. There are ocher Statutes for regulating. the 
Paſage of this River, and N AA thereio by 
the Welch, Cc. 19 H. 7. c. 18. 26 H.8. . 5. Allo Paſ- 
ſagio is a Writ directed to the Keepers of the Ports to per- 
mit a Man to % over Sea, who has the King's Leave, 
Reg. Orig. 192 The Prices of Paſſage at Dover, &c. are 
limited by 4 Ed. 3. c. 8. None to paſs out of the Realm 
without the King's Licence. 5 R. 2. fl. 1. c. 2. Paſſage from 
Kent to Calai; reſtrained to * 4 Ed. 4. 0. 10. 

Paſſagſum Regis, Was a Yoyage or Expedition to the 
Holy Land, when made by the Kings of England in Perion. 
Pryn's ColleR. i: 3. b. 767. 

Paſſatoz, Is be that hath the Intereſt or Command of 
the Paſſage of a River; or the Lord to whom a Duty is 
paid for Paſſage. Pat. Edw. 3. par. 3. Mon. Ang. Tom. 
1. p 505. 

Paſs-pozt, Signifies a Licence granted by any Perſon ia 
Authority, for the ſafe Paſſage of a Man, or any Ship, c. 
from one Place or Country to another. Stat. 2 £d. 6. . 2. 
Paſſi: ſor Ships to the Mediterranean Sea, by Statute 4 Geo, 
2. cap. 18, See Mediterrancan. | 

Paſtozal Staff, The Staff or Crafer of a Biſhop, where- 
with they were invelled. 

Paſture, (Para) I avy Place where Cattle may feed 
and Feeding for Cattle is called Paffare, wherefore we call 
Feeding Grounds Common of Paffure : But Common of Peſ- 
ture is properly a Right of putting Bealts to Pee in ano- 
ther Man's Soil; and in this, there is an Intereſt of the 
Lord and of the Tenant. Wood's Infl. 196, 197. Paſwa 
differs from Paſtua, as appears from what , vic. Paſ- 
tura omne genus paſcendi fignificat, frue fiat in Pratis, fue 
in flipula, froe in Agrir, in Campi: ; fed Paicua off locus 
principaliter deputata1 pecoribus paſcendir, niputa in 
meris, mariſci: & planis non cultis nee aratis. Li 
Provin. Ang]. lib. 3. c. 1. 


montibus, 


A Procuration or Provifien, which the Tenants 
6K We 


; - Paſtus, 


P A 


at certain Limes, or as often as they made a els to 
heir Lands, —— Hoc, modo per ru liberabs a Palla Regis 
2 ' Principum. Chart. Walgaſi Regis Merciotum in Mon. 
Angl. Tom t. p 123. | . | | 
| elite, Is one to whom the King grants his Letters 
Patent. 7 Edw 6. c. 3 . 
Patents, Are che King“ Writings, ſealed with the Great 
Seal, having their Name, from bein open : And they dif- 
fer from Writs, Crompt. Fariſd. 126, The King is to ad- 
viſe with his Council touching Grants and Parents made of 
his Eſtate, c. And in Petitions for Lands, Annuities or 
Offices, the Value is to be expreſſed ; alſo a former Patent 
is to be mentioned where the Petition is for a Grant in 
Reverſion, or the Patents thereupon ſhall be void, 1 Hen. 


4. cap. 6. 6 Hen. 8.. cap. 15. And Patents, which bear 
not *- Date and Day of very of the Kivg's Warrants 


into Chancery, are not good. Statute 18 Hen. 6. cap. 1. 
Where the King's Patent creates a new Eſtate, of which the 
Law does not take Knowledge; the Patents ate void, 9 Rep. 
1. 5 Rep. 93. But Patent ſhall not be avoided, by nice 
and ſubtile Conſtructions: If a Patent may be taken to two 
Intents ; und ie is good as to one Intent, and nol hs to the 
other ; this Patent is valid. Fenk. Cent. 138. When the 
King. would a Freehold, it is neceſſary that the Patent 
be under the Great Seal 3 and it ought wo be grivted & adv 
Jamendo of the Chancellor of the Exchequer and Lord Trea- 
furer, in the uſoal Manner, Fitzgib. 291. Tris. 5 Geo. 2. 


tee Grantrof the' King. 1 : 
. Patria,.Signibes the Country; but in the Law it is taken 

for 'Neigbbourho:d, and when we ſay Inquiratur per Patrizm, 

it is meant a 7ury of the Neighbourhood. | 3 

and (Patriarcha) Is a Greek Word applied to a 
Chi Father. Anno 385. in the Gang Council held at 
Conflantineple, it was decreed that the Biſhop of that Place 
ſhoald for ever be called a Patriarch. ; | 
--Patrimbny, (Patrimenium) An Hereditary Eſtate ; or 
Right deſcending from Anceſtors. The legal Endowment 
of a Church, or Religious Houſe, was likewiſe called Fecle- 
feaſtical Patrimeny ; and. the Lands and Revenues united to 
the See of Rome, are terined St. Peter Patrimeny. Cowel. 

* Patrinus, 1s uſed for Godfather, and Matrins a God- 
mother, in the Laws of King Hen. 1. 

Patritius, Was an Honour conferred on. Men of the firſt 
Quality, in the Time of the Engliſh Saxen Kings. —— Pro 
amplieri firmitati: Teflamento, Principe: & Senatorts, Judi 
ces & atritios ſabſeribare fecimus, Mon. Angl. Tom. 1. 
p- 13. 


Patton, (Patres) Signifieth in the Civil Law him 
that hath manumitted a Servant; and thereby is accounted 
his great Beneſactor, and claims Duty and Reverence of him 
during his Life. Dee Tit. de Jure Patronat. In the 
Canon and Common Law, it is he who bath the Gift and 
Diſp6fition of an Ecclefialtical Benefice ; and the. Reaſon of 
it is, becauſe the Giſt of Churches and Benefices 
unto ſuch good Men as either Built or eadowed them with 
great Part of their Revenues. Terms de Ley. 473, And 
thete are three Cauſes of Patronage: Ratione Fundationis, 
where one ſolely founds a Church; Ratione Donationis, when 
a Man only endows it; and Ratione Fundi, where a Perſon 
erects 4 Church on his own Ground. Lite. Rep. 137. 2 
Lill. Ar. 286. The Patron is to preſent within fix. Kalen- 
dar Months after an Avoidance of the Church ; and where 
the Church becomes void. by the Death of the Incumbent, 
the Patron at his Perit muſt take Notice of it, in making 
Preſentation z but if there be an Avoidance by Deprivation, 
Sc. he hall have Notice, and fix Months after to preſent. 6 
Rep, 61. 3 Leon. 46. If a Church becomes litigious by 
the Preſentation of two ſeveral Patron: of their ks, a 

us Patronatur may be awarded by the Biſhop to inquire 

nto who is rightlul Patron, and he is to admit accordingly. 
2 Roll. Abr. 384, 385. The Patron's Right is the moſt 
worthy and firſt Act and Part of a Promotion to a Benefice, 
and is granted ard p eaded by the Name of Libera Diſpofitio 
Eccles Hob. 152. But during the Vacancy of a Church, 
the Freehold of the Glebe is not in the Patron; for it is in 
Abeyance. 8 H. 6. 24. Lit 144. A Patron (hall not have 
an Action for Treſpaſs done. when the Church is vacant : 
And if a Man who hath a Right to Glebe Lands, releaſeth 
the ſame to the Patron, that is not good ; becauſe the Patron 


| Patron grants a Rent out of a Church 111 
gainlt bimſelf. 38 Eg. 3-..4: Fata, Pre. 


See 

| jettation, Cc. | ; 

| Hatten makers, Shall not make Pattens of « 4 Hes, 
* <- 3. May uſe ſuch Aſp as js not fir for haf 4E. 


4298. | 8 2 2 6 
ge, ( Pevagias] Money paid towards the Par, 
of Stxeety. oc n ee, 
„  Pabſnig, The dern of Lande, fc, Sar. 40 32 u 
8. 23 F te Tere 1 r 

 .. Paupex thes a poor Man, Acc to which 

| = a Ter | E e 

auperis. . ˖ 20 * * 1 | 

Dawa, (Pignus) A Pledge or Gage for Sure d by. 
ment of Money lent : It is ſaid 40 be derived, & Phgao, 9 

| Ret que Pignori dent, Puste wo. manu traduntar. [; 
| Dit IP Party that, foals l Pro- 
P in them; cannot tſei 6 | | 
e Foy by Oi aw 
Execution for his Debt ; neither ma otherwiſe be 
| 0 


9 


5 OS, oe the, 1 wo d is la- 
; tisfied. Lit. Rep. 332, IM a Man paws ſor M 
bey, nf afterwards © Judgment in had againl - 
at the Suit of one of the Cieditors ; the Goods in the Hands 

Execution upon. this 


9 — Pawn 7 * 2 W in 
ginent, until t oney j 
he had a qualified P int 
ditor only an Intereſt, * 3 Bat. 17. 
Rath Jewels in Paus for a certain Sym, 
them in Paus is attainted, the King ſhall not 
Jewels gnleſs he NN Pu. 487. T 
nee, of Gaods hath a, ſpecial Property in them, 
chem for his Security, We, and he may aflign 
over to another, who ſhall hold it ſubject to the 
ditions : (And if the Pawnee die before redeemed, 
cutors ſhall have it upon the like Terms. as he 
Goods fawned are periſhable, and no Day. being 
Payment of the Money, they, Tie in Pawn ti E. 


] 
| 


5 
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out any Default in him chat hath them in 
Party that ed them ſhall bear the D 

de adjudged his Fault that he did not redeem. them ſooner: 
he to whom pawned may have Action of Debt for his Money 
Alſo if the Goods are taken from him, he may have Aion 
of Treſpaſs, Cc. CG, Lin. 89, 208, Where Goods are 
pawned far Money bortowed, without a Day ſet for their 
Redemption, they are redeemable at any Time during the 
Life of the Borrower, They may. be redeemed aſter the 
Death of him to whom pewned; but not after the Death of 
kim Who patured the Goods, 2 Cro. 245- | But where 4 
Day is appointed, andthe. Pacuner dieth before the. Day, his 
Exechtors-may redeem the Pawn at the Day, and this ſhall 
be Ai in their Hands 1 Bulle 3 1. Goods pawned 
» 08" without any Day . if the Pause 
dies, the. Pawn is abſolute and irredeemable ; if the. Paw 
dies, it is not ſo, Ney 137. 1 Ba. 9; If Goods are e. 
deemable at a Day certain, it muſt be ſtrictly obſerved; and 
the Pawnee, in Caſe of Failure of Payment at the Day, 
may ſell them. 1 Roll. Rep. 181, 215... In. other Caſes, 
Brokers commonly ſlay but a, Year for their Money lene on 
Pawns, at the End of which, if not redeemed, they (ell 
the Goods, Law. Secur, 99. He who borrows Money on 
a Pawn is to have again the P when he, repays it, or 
he may have Adion for. the Detainey ; and his. Tender of 
the Money reveſls the Special Property. 2 Cre. 244+ Aud 
it hath been held, that where a Broker or Pane refuſes 
upon Tender of the Money to redeliver the Goods in Paws, 
he may be indifled; becauſe being ſecretly ae, it way 
be impoſſible to prove a Delivery for Want of Witneſles, if 
Addion of, Trover ſhould be brought for them. Paſth. 5 V. 
3. 3 Salk, 268. Adjudged, that if Goods are loſt, aſt! 
the Tender of the Money, the Pawnee is liable to male 
them good to the Owner ; for after Tender he is a wo: 
ful Detainer, and he who keeps Goods. wreogfully moſt 28. 
(wer. for them at all Events, his wrongful Detainer being fle 
Occaſion of the Loſs: But if they are lock before a Tende', 
it is otherwiſe; the Panvnce is not. liable, if. his Cue © 
Keeping them was exaft.; and the Law requires noching 0 
him, büt only that he ſhould uſe an ordinary Care in Keep. 


L 
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ing of the Goods, that they may be reſtored on Payment 
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Dapment of Money before the Day 
Law Payment at the Day ; for it cannot, in Preſumption of 
be any Prejudice to him 
made, to have his 
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Ge. in here Da · 
mages are uncertain, © leſs Thi Satisſac- 
non o a; greater. 4 Mod: Rep. Diem 
, it'id good Evidence to prove em! at any Time 

aker the Day, and before the Action t; and Pay- 
vent, althoegh after the Day, may be pleaded to any Ac- 
upon Bill, Bond or Judgment, or Scire facies 

q i 5 An. 

of Dif: 

att 4 Mod. 

Covenant, or an 


is made. Bridges. 20. 

d to be four Times 1. A 

to 
the 

Rent, 

it. 2. A Time voluntary and 

when it is paid 


Nn the Heir or Executor, but not 


Diy, and them it muſt be paid. 4 Is ſatisfaQtory, and not 
huntary, but ' coercive, when forced and recovered by Suit 
* Law, C Lite; 200i 10 Rep. 127. - Pld. 172: 
Lee of Money" ſhall be directed by him who peys it, 
"d not by the Receiver, Ar. 5 Rep. 117. Cre. Blix 68. 
if the Payer does not apply the Payment, the Receiver may, 
vt be moſt not apply it to an uncertain Demand, as to a 
bebe from a Teſtator, 2 Strange 1194. In the Payment 


P E 


of a Teſiator's Debu by Execater;, they ate 


felt ; on Judgments, Morga hen ue by Lb 
then ay and. Bills, &c. 1 N Abr. 32 — 
a fingle 


where plendable in bar to an Action of Debt on 
Bill or Bond. Sat. 4 nw. . 16. Vide 


Peace, (Pax) In the general Significati boite t. 
War ; but particulatly with as n ea 
e e towards the Kea wed ke Fee Leek. 
lib, 1. c. 6. All Authority for keeping of the Peace comes 
originally from the King, who is the ſupteme Officer or 


: | Magiftraze for Preſervation thereof z though it. is ſaid the 


King cannot make a Recognizance of the Peace,, becauſe. it ti 


| | a Rule in Law that no one can take any Recogyizance, w 


is. not either u Juſtice of Record, or by Commiſion ; A 
it is cermid, that no Duke, Earl, or Baron, as ſuch, 
| avy. greater Power to keep the Peace, than meer pri 


* W - 

bath Power, to keep the Pace within its, own 
have likewiſe Sheriſſ of Coanties, who ate io- 
che-Cuſtody of the Counties, and coofequently 
implied Power of Keeping the Pence, within 
Coronet may bind Perſons to the Peace; who 
in their Preſence ; but theſe laſt may, nor 
the Prat, Ac. [bid. It is faid; every 
Conſtable, to keep che Peace among. others, 
of Peace are to do the lame * and 
may break it. r. 14. Fe mall be 

Jaſtice and Right y adminiſtred to all Perſons. 
1 R. 8. c. 2, Ce. Breakers of the Peace to be Impri- 
Sureties,, c. 2 Fd. 3. . 6. 34 Ed. 


Statutes enforcing the Keeping of the 
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2. c. 1 H. 4. . l., 2H. 4 © 1. 7H, 4.0 2. 

i for keeping the Peace to be certified to the 
er-Sefſjons. 3 7+ . The ere 

reſtra ined granting Proceſs of the Peace og  Be- 

| 1 Motion and Afidavit; and to give Coſts 
| to Perſons wrongfully vexed by ſuch. Proceſs. 
2+ Fac. -1+4{ 8. The ſaid Coarts reſtrained from granting 


Super /edeas unleſs the Proceſs is granted in the Manger re- 
quired by the! Statute, Id. 'The ſaid Cogrts to, puniſh 
ioſofficieat- Sureties. . r Peace officers 
| made local. 2 Fac. 1 6.) 13+, the general i 
pleadable. > Fac. 1. c. f. 2 J. 1. c. 12: See Fuſs 
cer Peace and\Good Bebavieur: | 1 | ; —— 
Peace-of God and ihe Church. (Pax d & Ecihfie) Was 
anciently uſed for the Reſt and Ceſfation, which the King's 
Subjes had from Trouble and Suite at Law. between the 
Terms. According to Spelman, Pax Dei Tempus dicitur cub 
tui Diino adbibitum, caque appellatione cmner Dies Dominici, 
Feta & Vigelia cenſentur. Spelm. Glos. 10143 2 
Peace of the King, (Pax Regis) 1s that Peace and Se- 
| curify, for Liſe and Goods, which the King promiſes to all 
his People under bis Protection: and where an Outlawry is 
7 , « Perſon is reſtored to the King's Pence, called Ad 
Paten redive. Brad. lib, 3. 6,11. There is, beſides theie, 
the Prace of the King's Habu, which is the Lamunicy 
that tbe King's Highway bach to be free from Annoyance 
or Moleſtation. The Peace of the Plough, whereby the +33 
and the Plough Cattle are ſecured from Diſlreſſes. F. N B. 
go. And Fair: have been ſaid to have their Peace ; becavie 
2 them for any Debt contraſted 
here. 
Pearls, May be imported or exported Duty free. 6 


(Geo: 2: . 7+ W al, 
Pearl Barlop, to what Duties liable. 22 Car. 2. c. 
14 

"Peci - A Piece or ſmall Quantity of Ground, 
Cum Peciis, Cc. did tore periinentibus. Paroch, 


Antiq. 240. | 88. 
Pettozale, A Word ofien met with ia old Writings ; 

and moſt Authors agree, that it is the ſame with the Gar- 

| ment called Rationale, which the High Prieſt in the old Law 


wore on his Shoulders as a Sign of PerfcQian, and the High 
1 Prieſu 


P E 


Priefls of the new Law wear as a Sign of the greateſt Vir- 
tue: It is by ſome taken to be that Part of the Pall which 
covers. the Breaſt of the Prieſt, and from thence termed Pec- 


trale ; but it is by all agreed to be the richeſt Part of that 


Garment, embroidered with Gold, and adorned with preci- 
ous Stones. Iten Capa cam Pectotale optime brendato cum 
rotundi; Pectoralibus awifrigits, &c. bumerali wincate de Fi- 
no our brendato, & lapidibus inſertis,' We. 
 "Pettozel,” Armour for the Breaſt, a Breaſt plate or Perre/, 
for a'Horſe ; from the Lat. Pecs: It is mentioned in the 
Stat.” 14 Car. 2 c. 3. | " 
„(Fr. Peenlier, i e. Private) Is a particular 
Pariſh or Church, that hath Juriſdiction within elf, and 
Power to grant Adminiltration or Probate” of Wills, Cc. 
exempt from the Ordinary. There are Roya/ Peculiari, and 
Archbiſhop: Pe.uliar: ; The King's Chapel is a Royal Pecu- 
liar, exempted from all Spiritual Juriſdiction, and reſerved 
to the immediate Government of the King himſelf; and 
there are alſo ſome peculiar Eccleſiaſtical Juriſdictions be- 
longing to the King, which formerly appertained to Mona- 
fieries and Religious Houſes. © Wood's Inf. 504. It is an 
ancient Privilege of the See of Canterbury, that whereſoever 
any Manors or Advowſons do belong to it, they forthwith 
become exempt from the Ordinary, and are reputed Pecu- 
liars of that See; not becauſe they are no Ordinary, 
but becauſe they are not under the Ordinary of the Dioceſe, 
Se. For the Juriſdition is annexed" to the Court of Archer, 
and the judge thereof may originally cite to theſe Peculiar: 
of the Archbiſhop. bid. The Court of Peculiar: of the 
Archbiſhop of Canterbury, hath a particular Juriſdiction in 
the City of London, and in other Dioceſes, c. within his 
Province, in all fiſty-· ſeven Peruliari. 4 Infl. 338. Stat. 
22 & 23 Car. 2. There are ſome Peculiar; which be- 
long to Dean: and Chapters, or a Prebendary, exempted from 


the Archdeacon only ; they are derived from the Biſhop, of | equa 


ancient Compoſition, and may be viſited by the Biſhop in 
his primary or triennial Viſitation: In the mean Time 
an Official of the Dean and Chapter, or Prebendary, is the 


Courts to the King in Chancery. Stat. 25 fl. 8. The 
Dean and Chapter of Sr. Pau/'s have a peculiar Juriſdiftion ; 
and the Dean and Chapter of Sa//bury have a Peculiar 
within that Dioceſe ; ſo have the Dean and pter of 
Litchfield, Sc. 2 Nelf. Abr. 1240, 1241. There is Men- 
tion in our Books of Peculiar: of Archdeacom 3 but they are 
not properly Peculiars, only ſubordinate Juriſdiftions ; and 
a Peculiar is prima 2 to be underſtood of him who hath a 
co-ordinate Juriſdiction with the Biſhop. Hob. 185. ' Mod. 
Ca. 308. If an Archdeacon hath a peculiar A 
Commiſſion, this ſhall not take away the Authority of the 
Biſhop ; but if he hath Authority and Juriſdiction by Pre 
ſcriprion, it is ſaid it (hall. 2 Roll. Rep. 357. Where a 
Man dies inteſtate, leaving Goods in ſeveral Peculiar, it 
has been held that the Archbiſhop is to grant Adminiſtration. 
Sid. go. 5 Med. 239. 

Pecunia, An Eſtate in Money, Goods and Chattels, 
Cc. Leg. Ed. Confiff. c. 10. 

Pecunſa Eccleſiz, Has been uſed for the State of the 
Church. THI. Animadv on Selden's Tithe. 

Pecunia Depulcralis, Money paid to the Prieſt at the 
Opening of the Grave, for the Benefit of the Deceaſed's Soul. 
L. Cant. 102. And this the Saxons called Sau/ſcead, Soul: 


ſeet, and Anime Symbolum. Spelm. de Concil. Tom. 1. fol. 
$17. 


Pecuniary, by Mult, c. See Fine. 

Pevdage, (Pedegium ) Signifies Money given for the Paſ- 
fing by Foot or Horſe through any Country. Pedagium à 
rel e off, quod a tramſeuntibu, ſolvitur, Ce. Caſſan. 
de Conſ. Burgun pag. 118. Pedagia dicuntar gur dantur a 
franſeuntibu; in locum conflitutum d Princide, c. Et capi- 
en: Pedagium, debet dare ſakvam Conducum, & Territerium 
eie tenere ferurem Selm This Word is likewiſe men- 
tioned by Mat. Pari. Anno 1256. And [* 3. 

ranted to Sir Nele Loring Pedagium Sancti Macharii, Ce. 

ot Paſch. 22 Fd. 3. 

Pedale, A Foot-Cloth, or Piece of Tapeſtry laid on the 


nfary. All Puniſhments of Offences were anciently 
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rere er * 
pag. 41. 1 
Pedis abſciſſio, Cutting off the Foot, was a Puniſhmen, 
of Criminals in former Times inflicted here inſtead of Death 
— 2 of William, called The : 
viz. Interdicimus ne quis eccidatur vel ſuſpendatur i 
Culpa, fed eruantur „ Abſcindantur Pedes, wil Tins 
2 Leg. Will. 1. cap. 7. Fleta, lib. 1. c. 38. Brag, 

3. c. 32. | 

Pedones, A Word uſed for Foot Soldiers. Simeex & 
—— 2 8 a 

er, or Pier Pierre] Is a Fortreſs Defence 

E for the / dee i 
of Ships that lie at Harbour in any Haven: Such as the 
Pier of Dover. Stat. 14 Car. 2: cap. 27. and the Pier of 
Great Tarmouth, mentioned 22 Car. 2. c. 2. 

Peerage, A Duty or Impoſtion for Maintenance of 3 
Sea Pier: Alſo the Dignity of the Lords or Peer: of the 


Realm. | 
Peers, (Pare:) Signifies in our Common Law thoſe that 
are impanelled in an Inqueſt for the Trial of any Man, and 
convicting or clearing him of the Offence for which he is cal. 
led in Queſtion : And by the Laws and Cuſtoms of FU 
every Man is to be tried by his Peers or Egal. Kitch. 58. 
Charta, 9 H. 3. c. 29. And as every one of the 
Nobili 2 — is a Peer or Equal to 
all the other „though they are of ſeveral Degrees; ſo 
the Commons are Peers to one another, although diſtioguiſh- 
— Knights, Eſquires, Gentlemen, c. 2 . 29. 3 
31. PT 
Peers of Fees, The Word Peer denoted: originally one 
of the ſame Rank and Condition ; afterwards” tis ſaid it was 
aſed for the Vaſſals or Tenants of the ſame Lord, who 
were obliged to ſerve and attend him in his Courts, bei 
| in Function: Theſe were termed Peers of Fees, 
holding Fees of the Lord, or for that their Buſineſs in Court 
was to fit and Judge under their Lord of Diſputes ariſiog on 
Fees : But where there were too many ſach in one Lordſhi 
the Lord uſually choſe out Twelve, who had the Title of 
Peers, by Way of Diſtinction and Eminence ; from whom it 
e and other Pari. 
Peers of the Realm, (Pare: Regni, Procerei) Are the 
Nobility of the Kingdom, and Lords of Parliament ; who 
are divided into Dukes, Marqueſſes, Earls, Viſcounts, and 
Barons: And the Reaſon why they are called Peers, is for 
that notwithſtanding there be a Diſtinction of Dignities in 
our Nobility, yet in all publick Actions they are equa/; as 
in their Votes of Parliament, and in Paſſing upon the Trial 
of any Nobleman. S. P. C. lib. 3. And this Appellation 
ſeems to be chiefly borrowed from France, ay. os 
Peers that Charlemaine inſtituted in that Kingdom, (called 
| Pares wel Patricii Francia) but we have applied this Name 
to all our Lords of Parliament, and have no ſet Number of 
Peers, for they are more or leſs at the King's Pleaſure. All 
Nobility and Peerage is granted by the Crown ;* and created 
either by Writ, or Patent: The Calling up a Lord by 
Writ is the moſt ancient Way, and gives a Fee-ſimple in a 
Barony, without Words of Inheritance, vir. To him and 
his Heirs ; But the King may limit the Eltate of 
Inheritance to Heirs Male, or the Heirs of the Body : Ard 
as ſoon as the Perſon called fits in Parliament by Virtue of 
this Writ, - his Blood is ennobled, and be is a Peer; but if 
be dies before he fits in Parliament, he is not, the bare 
Direction and Delivery of the Writ having no effect. 1 I,. 
9, 16. But Creation by Letters Patent is good, and makes 
the Peerage ſure, although be never fits in Parliament, aod 
his Heirs ſhall inherit the Honour purſuant to the Words of 
the Patent: Though the Perſons created muſt in this Cute 
have the Inheritance limited by apt Words ; as to him and 
his Heirs, or the Heirs Male of his Body, Heirs of his Body. 
c. otherwiſe he ſhall have no Inheritance. + f. 2 1% 
by The King may create either Man or Woman Noble 
Life only : And Peerage may be: — for Liſe, by 
A — as if a Duke take a Wite, 2 
in by the Inter marriage ; fo of a Marquiſe, Earl, 
1 Infl. 16. 9 Rep. 97. Alſo the Dignity of an Earl u. 
deſcend to a Daoghner, if there be no Son, who tall be 
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Kiog ſhall diſpoſe -of the Dignity 
— 1 Taft. 165. 

ved in the Houſe of Peers, that if a Perſon is ſummoned 
a Baron to Parliament by Writ, and fitting die, leaving two 
or more Daughters, who all dying, one of them only leaves 
Iſſae a Son, ſuch Iſſue has a Right to demand a Seat in the 
Hooſe of Peers. - Skinner's Rep. 441. Before the Time of 
Kiog £dw. 3. there were bat two Titles of Nobilicy, wiz. 
Earls and Barons: The Barons were originally by Tenure, 
aferwards created by Writ, and after that by Patent z but 
as to Earls, they were always created by Letters Patent. 
Seld. 536. And King Hen. 6. created Edmond of Hadbam, 
Earl of Richmond, by Patent, and him 
before all other Earls. Queen Mary 1 
Heary Ratcliff, Earl of Suſſex, — 
any other Nobleman, wiz. that he mig 
covered in her Preſence, like unto the Grandees 
ſome few others of our Nobility have had conferred 
this Honour, The Stat. 31 H. 8. c. 10. ſettles 
dency of the Lords of Parliament, and great 
Aker whom, the Dukes, Marquiſſes, Earls, Vi 
Barons, take Place according to their Antienty ; 
cared, that-Precedence is io the King's Diſpoſition. | 
& la Marre was ſammoned to Parliament by 
3 Hen. 8. and William his Son, e 4 Ed. 6. was 
by Attainder to claim any Dignity during his Life, 
afterwards called to Parliament by Queen 
there as piu, Lord, and died: then Thomas, 
the ſaid Wilkam, petitioned the Queen in Parliame 
reltored to the Place of Thomas his Grandfather ; 
the Judges to whom it was referred were of Opinion that 
he ſhould, becauſe his Father's Diſability was not - abſolute 
by Attainder, but only perſonal and temporary during his 
Life ; and the Acceptance of the new Dignity by the Peti- 
tioner ſhall not hurt him, ſo that when the old and new Dig 
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ined by 
Matter of Fact, as by Marriage, or where are 
pleaded, Nobility is triable per Pais. 22 A/i/. 24. 3 Salk. 
243- A Perſon petitioned the Lords in Parliament to be 
tried by his Pert the Lords diſallowed his P and 
diſmiſſed the Petition: And it was held in this Caſe, that 
the Defendant's Right ſtood upon his Letters Patent, which 
could not be cancelled but by Scire facias ; und that the 
Parliament could not give Judgment in a Thing which did 
not come in a judicial Way before that Court. 2 Cal. 510, 
gil. 3 Salk. 243. Where Prerage is claimed rations Ba- | 
mii, as by a Biſbop, he muſt plead, that he is «nw; Parium 
Ri Anglice but if the Claim is ratione Nebilitatis, he 
need not plead otherwiſe than purſuant to his Creation. 4 
daft. 15. 3 Salk. 243. There are no feudal Baronies at 
this Day: But there are Barons by Succeffion, and thoſe | 
we the BiGeps, who by Virtue. of ancient Baronies held of 
ut King, (into which the Poſſeſſions of their Biſhopricks 
have been converted) are called by Writ to Parliament, and 
have Place in the Houſe of Peers as Lords Spiritual: The 
Temporal Poſſeſſions of Biſhops are held by their Service, to 
end in Parliament when called ; and that is in the Nature 
of a Barony : and all the Biſhops her; it hath been 
laid, made one of the three Eſtates in Parliament ; but this 
i denied, becauſe they have ſeparately from the other Lords 
bo es Vote, &c. And though the Biſhops are Lords 
of Parliament, and called by the Ring's Writ, and have 
2 Vote there ; they ſhall not be tried by the Peers, as they 
do not fit in Parliament by Reaſon of their Nobility, but of 
ideir Baronies which they bold in Right of the Chorch : 
They are not of the of Nobility ; their Blood is 
act ennobled, nor their Peerage hereditary ; ſo that they are 
o be tried by the Country, 4. e. by a common jury: And 
"en one of the Nobility is to be tried by his Phers in 
wlament, the Spiritual Lords muſt withdraw, and make 
dein Proxies. 1 Jeg. 70, 97, 110. 3 % 30. 2 oft. t, 
. Some Biſhops have been tried by Peers of the Realm ; 
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| as upon ſpecial Occafions many others have beet who Bet 
not been Peers: And the Biſhops may claim all the Privi- 
leges of the Lords Temporal ; ſaving they cannot be tried by 
their Peers, becauſe the Biſhops cannot in like Caſes paſs upo 
the Trial of any other Peers, they being prohibited b oy 
non to be Judges of Life and Death, Ge. When a 
newly „be is introduced into the Houſe of Peers, by 
two Lords of the fame Form in their Robes, Garter King 
at Arms going before, and his Lordſhip is to preſent his Writ 
of Sammons, &c. to the Lord Chancellor ; which being read, 
he'is conducted to his Place: And Lords by Deſcent, where 
Nobility comes down from the Anceſtor, and is enjoyed by 
— ＋ — —— with the ao Ceremony, 
ng rit excepted. Lex Conflitution. 
A Nobleman, whether a Native or Fotei 2 Who hay 
his Nobility from a Foreign State, although the Title of 
Dignity be given him, (as the higheſt and loweſt Degrees of 
Nobility are univerſally acknowledged) in all our legal Pro- 
ceedings no Notice is taken of his Nobility, for be is no 
Per: And the Laws of England prohibit all SabjeQs to 
receive any hereditary Title of Honour or Dignity, of the 
Gift of any Foreign Prince, without the Conſeng of the 
Bid. 80, 81. Though Dignities of Peerage 
are granted from the Crown; they cannot be ſurrendered to 
the Crown, except IIS Honours, 
nor are they transferrable over, unleſs they relate to an Office: 
And notwithſtanding there are Inſtances of Earldoms being 
transferred, and wherein one Branch of/a Family fat in the 
Houſe of Peers, by Virtue of x Grant from the other Branch, 
particularly in the reigns of Hex. 3. and Fd 2. "Theſe Pre- 
cedents have been difallowed ; and the Duke of Bedford, 
who in the Reign of King Fw. '4. was degraded for Po- 
verty, and Want of Poſſeſſions to ſupport his Title,” Toft not 
his Peerage by Surrender, but by the Authority of Parlia- 
ment: And as Dignities may not be ſurrendered or transfer- 
red, without Authority of Parliament; fo it hath been hol- 
den, that Honour and Peerage cannot be extingaiſhed but by 
act of Parliament, the King and Kingdom having an In- 
tereſt in the Peerage of every Lord. Lex Cenis. 85, 86, 
87. An Earldom confifts in Office, for the Defence of the 


. | Kingdom ; and of Rents and Poſſeſſions, &e. and may be 


intailed as any other Office may, and as it concerns Land : 
But the 'Dignity of Peerage cannot be transferred by Fine, 
becauſe it is Quality a to the Blood, and fo merely Per- 
ſonal, that a Pine cannot touch it. 2 Salt. sog. 3 Salk. 
244. A- perſonal Honour or Dignity may be forfeited, on 
committing Treaſon, c. for it is Implied by a Condition in 
Law, that the Perſon dignified ſhall be loya!; and the Office 
of an Earl, '&fc. is ad Conſulendum Regem tempere Pac & 
Defendendum tempore Belli, therefore he forfeits it when he 
takes Counſel or Arms againſt the Ring. 7 Rep. 33. 2 
Ne Abr. 934. All Peers of the Realm are looked u 

as the King's hereditary Counſellors: And as to the Pri- 
vileges belonging to the Peerage, they are very great. © At 
Common Law, it was lawfol for any Peer to retain as many 
Chaplains as he would ; but by Statute twenty-one Hex. 8. 
their Number is limited, viz. a Duke to have Six, Marqueſs 
or Farl Five, Viſcount Four, Baron Three, Cc. In many 
Caſes, the Proteſtation of Honour ſhall be ſufficient for « 
Peer ; a» in Trial of Peers, they proceed upon their Honoar, 
not upon Oath i and if any Peer is a Defendant in a Court 
of Equity, he hall put in his Anſwer upon his Honour ; 
(though formerly it was to be on Oarh): And in Ain of 
Debt upon Account the Plaintiff being a Per, it ſhall ſuffice 
to examine his Attorney, and not himſelf on Oath : But 
where a Peer is to anſwer Interrogitories, or make 8 
Aſſidavit, or to be examined as a Witneſs, he muſt be upon his 
Oath. Brad. lib. 5.c.9. 9 N 49. 3 Inf. 29. W. Jon * 
2 Salk F512. A Linde, tha not be awarded »gainft a Peer 
out of the Chancery, in a Cauſe; but a Letter from the Lord 
Chancellor, or Lord Keeper, in Lieu thereof. In any Trial 
where a Peer of the Realm is Plaintiff or Defendant, there 
muſt be two or more Knights on the Jury, 2 Mod. 182. 
Though it is ſaid, if a Knight is return'd on a Jury where 
a Nobleman is concerned, it is not material whether he ap- 
pear and give his Verdict or not. 1 Mid 426. A Per 
may not be impanelled upon any inqueſts, though the Cvuſe 


hath Relation to two Prersz and if any Prer be return'd up- 
on a Jury, a ſpecial Writ ſhall iſſoe for his Diſcharge 
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d it bach been when impeached by the Hen of Commons, 
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No Peer can be affeſſed towards the Militia, but by 
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cuted. 
Precept command it to be done according to the Judgment 
3 . 31. Trial by Peers is a P = 4. 4 In 
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3 very 

the Reign of Will. 1. called onguerer, the Earl of 
Hereford for conſpiring to receive the Danes into England, 
_ — was tried by his Peers, fe — 

ilty of the Treaſon, udicinm parium ſuorum ; 
Fred in Fries his r The Duke of 
Suffolk,” 28 H. 6. being accuſed of High Treaſon by the 
Commons, put himſelf upon the King's Grace, and not 
his Peers, the King alone adjadg'd him to Baniſh- 
3 but he for the Lord Chancellor, and all the 
re in Town to e and 
Duke, and commanded him to quit the Kingdom 
Preſence : The Lords nevertheleſs entered a Proteſt 
their Petrage i and this was deemed 
King's Judging in that Manner 
at he was extrajudicially bid to 
of the Realm, and in doing it he 
the Sea and flain, The Caſe of the Lord 
Reign of K. H. 8. was very extraor- 
5 this Lord was attainted in Parliament, and con- 
and for High Treaſon, without being 
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32 Car. 2. the Lord Stafford was tried 
afcer the | King. 
the Priſdner had ſummed up all his objections to the 
he 


That no Overt- Ad was alledged in his Impeachment ; 
were not competent Witneſſes who ſwore againſt 

him, but that they ſwore for Money; and whether a Man 
could be cotidenined for Treaſon by one Witneſs, there not 
two Witneſſes to any one Point, cr. But the Points 
upon being over-ruled, he was found Guilty by a Ma- 
jority of twenty · our Votes ; and was executed oh Tower Hill. 
See more of Perry under Baron, Daten of Dignities, Lords, &c. 
Peereſs. As we have Noblemen of ſeveral Ranks ; fo we 


Winhelſea, to het and the Heirs of her Body: And the 
Ine King Gee. t. made the Lady Schulingbargh, 
Kendal. A Woman Noble by Creation or Deſcent marryiog 
ane under the of Nobility, till remaineth Noble 
but if ſhe be noble by RG Digni 
if the 


ſecond Huſband is noble, and inferior in ity to the firſt 
Atd by the Courtefy of England, Women noble 
always retain their Nobility. 1 . 16. 1 


y 
h in Reſpect of their 
Ser, they cannot fit in Parliament, they are nevertheleſe 
Pars of the Realm, and ſhall be tried by their Peers, &.. 


Bat a C ing awarded againſt the Conn of Ratland, 
this might be taken by the Sheriff; - becauſe 


it was 

whence the Writ baut muſt execute it, for he is bound 
by Oath to do; and altho' by the Writ itſelf it appeared, 
that the Party was a Counteſs, againſt whom a Capias would | 
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udges and 

hath been 

* whe- 

i a ſecond 

Huſband, and he be a Par or Commoner; and alſo all 

Peereſſet by Birth, whether they be ſole or married t Peer; 

or Commoners; and all Marchioneſſes and Viſcounteſſes are 

intitled to a Trial by the Peers, h not ex mention- 

ed in the AR. 2 Inf. 60. Cromp. Jer. 33. 2 Heut. 

P. C. 423. A „ Marchionefs, or Ba- 


roneſs, may retain two Chaplains, by zi Hen. 8. cap. 13. 
But it is ſaid that a Baroneſs, Sc. may not retain Chap- 
lains during her Coverture. Wed"; J. 44. 4 Rep. 89. 
Vide Chaplain, 
Peiſa, A Pound weight; it was anciently uſe} fot Por- 
dus, whence fo þ or Poiſe, and Pe/age. 5 
Pela, A Peel, Pile or Fort and the Citadel or Caſtle 
in the fr of Man was granted to Sir Jabs Stani by this 
Name. Pat. 7 H. 4. | , 
* Ives ariſing from, or out of a Thing. Fab. 
»ft, 205. | 
Pllfe and Pelfre, ( Pelte,] In Time of War, the 
Earl Marſhal is to have of Preys ahd Booties, all the geld- 
ed Beaſts, except Hogs, &c. which is called Phi. Old 
MS. And we read, that Tho. Venhbles Arm. clamat red f 
aliquit Tenent. froe Refident. infra Domini, froe Manerivm 
ds Kinderton felotiam fecerit, & Corpus git per iplum 
Thomam aper fal u i/lud captam, Servi. fuerit, haber 
Pelfram, wiz. Omnia Bona & Catalla bi ſerfwre, 
Ce. Plac, in tin. apud Ceſtr. 14 Hen. t | 
Pellage, The Cuſtom or Duty paid for Skins of Leather. 
Rot. Parl. 11 H. 4. | | 
Pelicia, A Pilch: Tanica wel Tndumentum Pelliceam, 
bine Super · pellicium, A Sur-pilch or Surplice. Spelar. 
Pelt-wook, Is the Wool ſtripped off the Skin or P of 
a dead Sheep. Stat. 8 H. 6. c. 22. mY ; 
Pembzoke College in Ox/ord, the Maſter inticled to n 
Prebend in the Church of Giaceftr, 12 nn. 9 2. Cc. 6. 
Den, A Word uſed by the Britain: for a high Mountain 
and alſo by the ancient Cas; from whence thoſe bigh Hills, 
which divide France from [taly, are ca led the Appenttines. 
Camd. Britan. 47 
Penal Laws, are of three Kinds, wiz. P Prextiaria 
Pane Cerperalis, and Parma Exilii. Cre. Ja. 415,” And 
Penal Statutes have been made upon many aud various Oc- 
caſions, to puniſh and deter Offenders : and they ought to be 
conſtrued ſtriftly, and not be extended by Equity i; bat the 
Words of them may be interpreted beneficially, according 
the Intent of the Legiſlators. 1 Inf. 54, 268. Where 4 
Thing is prohibited by Statute under a Penalty, if the Penaly, 
or Part of it be not given to him who will ue for the ſame 4 
it goes and belongs to the King, Raf. Entr. 433 2 Hawk. 
os But the King cannot grant to any Perſon, any Penalty 
or Forfeiture, Fc. due by any Statute, before Judgment there- 
upon had ; though after Plea pleaded, Juſtices of Aſiſe, Cc. 
having Power to hear and determine Offences done agaioft 
any Penal Statute, may compound the Penalties with the De- 
tendant, by Virtue of the King's Warrant or Privy Seal. 
Stat. 21 Fac, I. c. 3, There are Penalties ordained by 
ſeveral Penal Adds of Parliament, to be recovered in any 
Court of Record ; but this is to be underſtood only of the 
Courts at Niger, and not of the Courts of id of 
inferior Corporations. Ven. Cent, 228. The Spiritual 
Court may Plea of a Thing forbidden by Satute upon 4 
Prnalty ; bot they may not proceed on the Penalty. 2 Lev. 
222. See Jrformation. | 
Penalty of Bonds, Kr. If a Man brings ah £94 
of Debt a Bond for Performance of Covenant, the 
Plaintiff ſhall recover the whole P of bis Bond; becauſe 
in Debt, the judgment muſt be according to the Demand, 
and the Demand is to be for the whole Freely; but 
upon the Defendant's bringirg a Bill in Equity, and 
praying an Injunction to the Suit at Common Law, the Court 
Equity uſually grants it till the Hearing of the Cauſe | 


of 
and upon the Hearivg of the Cauſe, they will cohtinve 06 
Injanfiov 
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Injunction farther, and order a Trial at Law on a * 
damnificatus, for the Jury to find what Damage the F 
received by Reaſon of the Breach of Covenants, Cc. And 
they farther order, that after ſuch Verdid given at the Com 
mon Law, both Parties ſhall reſort back for the Decree of 
that Court: fo that here muſt be ſeveral Actions and Suits at 
Law and in Equity ; whereas a, bare Aion of Covenant, 
without ſuing for the Penalty of the Bond, will make an End 
of the Bufineſs in leſs Time, and for a much leſs Charge. 
2 LI. Abr. 288, 289. A Perſon being intitled to the Penalty 
by Law, a Court of Equity will not relieve againſt it, with- 
out paying Principal, Intereſt and Coſts; and where a 
Penalty is recovered at Law and paid, Chancery may decree 
the Party to refund all, except the Principal and Intereſt, | 
c. Chan. Rep. 437. This Court will not generally carry 
the Debt, beyond the Penalty of a Bond: Yet where a 
Plaintiff came to be relieved againſt ſuch Penalty, though it 
was decreed, it"was on the Payment of the Principal Money, 
Intereſt, and Coſts; and notwithſtanding they exceeded 
the Penalty, this was affirmed. 1 Yern. 350. Ahr. Caf. Eg. 92. 
Penance, (Panitentia) Is a Puniſhment impoſed for a 
Crime by the Eccleſiaſtical Laws. It is an Acknowledg- 
ment of the Offence, and ſtanding in ſome publick Place, 
c. to ſatisfy the Church for the Scandal given by an evil 
Example; particularly in the Caſes of Adultery, Cc, for 
which the Offender ſtands in the Church, Bare-foot and Bare- 
headed, in a White Sheet, r. But for ſmaller Faults it 
may be made in the Court, or before the Miniſter and Church- 
wardens, or ſome of the Pariſhioners ; as in Caſe of Defa- 
mation, c. Wood's Inft. 50%. Penance may be chan 
into a Sum of Money, to be applied to pious Uſes 
Commuting. 3 Inſt. 150. 4 Inſt. 336. 
Penance, At Common Law, where a Perſon ſtands mute. 
See Pain Fort & Dure. | 
Penerarius, An Enfign bearer; as John Parient was 
Squire of the Body, and Penerarius to King Rich. 2. 
Penny-poſt, See Pop. | | 
Penon, (Fr. Peron) A Standard or Banner carried in 
War. 11 R. 2.c. 1. wi | | 
Penta Dalis, A Weigh of Salt, containing 256 Pounds. 
Penfam; Ad Per/am, The ancient Way of paying Money 
by Weight ; oppoſed to the Payment of the Pound de numero, 
importing twenty Shillings. Lownd's E en Coin. See Scalam. 
Penſion, [ Penis) Is an yearly Payment of Money in Re- 
compence of Service, Cc. And to receive a Penfion from a 
ſoreig Prince or State, without Leave of our King, has been 
held to de criminal, becauſe it may incline a Man to prefer 
the Intereſt of ſuch foreign Prince to that of his own Country. 
1 Hawk. P. C. 59. Perions having Pen/fons from the Crown 
axe declated incapable of being elected Members of Parliament, 
Se. by Statutes 12 . 3. 4 & 5 Ann. 1 Geo. 1. See 
Parliament. 
- Binftons of Churches, Are certain Sums of Money 
paid to Clergymen in Lieu of Tithes. And ſome Churches 
have ſettled on them Annuities, Penſions, &c. payable by 
other Churches; which Penſions are due by Virtue of ſome 
Decree made by an Eccleſiaſtical Judge upon a Controverſy 
ſor Tithes, by which the Tithes have been decreed to be 
enjoyed by one, and a Penſen inftead thereof to be paid to 
another; or they have ariſen by Virtue of a Deed made by 
the Conſent of the Parſon, Patron, and Ordinary ; and if 
ſuch Pe»fion hath been uſually” paid for twenty Years, then 
it may be claimed by Preſcription, and be recoyered in the 
Spiritual Court; or a Parſon may proſecute his Suit for a 
Penfion by Preſcription, either in that Court or at Common 
Law, by a Writ of Annaity ; but if he takes his Remedy 
at Law, he ſhall never afterwards ſue in the Spiritual Court : 
If che preſcription be denied, that muſt be tried by the Com- 
mon Law. F. N. B. 51. Hardr. 230. Ventr. 120, A 
Spiritual Perſon may ſue in the Spiritual Court, for a Penfion 
originally granted and confirmed by the Ordinary ; but where 
it is granted by a Temporal Perſon to a Clerk, he cannot; 
as if one grant an Annuity to a Parſon, he muſt ſve for it 
in the Temporal Courts. Cre. Eliz. 675. If a Parſon or 
Vicar have a Penfion out of another Church, and it is not 
paid, they may bring a Writ of Annuity ; becauſe a Pe» fon 
iſſuing out of a Rectory is the ſame Thing as a Rent ; for it 
may be demanded in a Writ of Fntry, anda Common Re- 
covery may be tuffered of it. 2 Ne. Abr. 1243, Upon a 
Bill in the Exchequer for a Penſion, iſſuing out of à Vicarage, it 
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hath been held, that though there is no Glebe nor Tithes, 
only Offerings, &c. yet the Vicar is c — 
may be brought in this Court as well as at a Common Lay 
Oc. for a Penfion by Preſcription. Hardy. 230. A Penfun 
out of an Appropriation by Preſcription is ſuable in the Spiritual 
Court ; and if the Duty is traverſed, it may be tried there. 
1 Salt, 58. A Libel was had in the Spiritual Court for a 
Penſion, to which the Plaintiff made a Title by Preſcription ; 
ok 2 N. for that the Court had no 
ance of Preſcriptions; but adj „that 1 

9 of the Principal, it — Ar- — 
I 

the Vicar of the Pariſh for the Arrears of a Peafon, which 
he claimed by Preſcription ; though a Prohibition was grant- 
ed, becauſe the Curate is removable at the Will of the Par. 
ſon, and therefore cannot preſcribe ; he muſt bring a Que. 
tum meruit. 2 Salk, 506, The Statute 1 3 Ed. 1. appoints 
a Remedy for Penfion; in the Eccleſiaſtical Court: And the 


34 & 35 H. 8. c. 19. gives Damages to the Value 
Colts, E. ** * 


c 
Penſlons of the Anns of Courts, Are annual. Pay. 
ments of each Member to the Houſes. And alſo that which n 


the two Temples is called a Parliament, and in Lincoln's Inn 


a Council, in Gray's Ins is termed a Pen/ion,. being uſually 
ay OY of the Members to conſult of che Affaire of the 

iety, r 

Penllon⸗wzit, Is a Writ or perem Order againſt 
thoſe who are in Arrear for Pons and ether Date and 
when once iſſued, none ſued thereby in any of the Inns of 
Court ſhall be di or permitted-to come in Commons 
till all Duties are paid. Ord. Gray's Inn. | 

Penſloners, { Penfanarii) Are a Band of Gentlemen ſo 
called, that attend as a private Guard on the King's Per- 
ſon ; they were firſt inſtituted Anno 1 539. | 

ntecoſtals, { Pentecoflalia,) Certain pious Oblations 

id at the Feaſt of Pentecoff or Whitſuntide by Pariſhioners 
to the Prieſt of the Pariſh, c. Which Oblations were 
likewiſe termed Whitfon Farthings, and divided into four 
Parts; one to go to the Pariſh Prieſt, a Second to the Poor, 
a Third for the Repairs of the Church, and the Fourth to 
the Biſhop of the Dioceſe. Spb. of Pentecoflals, fe, 

Peny, Was our ancient current Money ; and the Sexens 
had no other Sort of Silver Coin. 2 af. 575. It was. 
equal in Weight to our Three Pence now g. five. of thole - 
Penies made one Saxon Shilling, and thirty Peace'n Mark, 
which weighed as much as three of our Half-Crowns: And. 
this Pem was made with a Croſs in the Middle, and ſo broke 
into Half-pence and Farthings. Matt. Pariſ. 129. The 
Engliſh Peny called Sterling is round, and anciently weighed 32 
grana frumenti in medio Spice. Stat. Edw. 1. See Denarius. 

Peny-weight. As every Pound contains. 12 Ounces, % 
each Ounce was formerly divided into twenty Parts, called 
Pes weights: and though the Peny-<veight be altered, the 
Denomination ſtill remains: Every Peny wveight is ſubdivided 
into twenty-four Grains. 

Perambulation, (Perambu/atio) Signifies a Travelling 
through, or over: As Perambulation of the Foreft is the Sur 
veying or Walking about the Foreſt, and the utmoſt Limit 
of it ; by certain Juſtices, or other Officers therets aſligned, 
to ſet down and preſerve the Metes and Bounds thereof. - 17 
Car, c. 16. 20 Car. 2. c. 3. 4 Inft. 30. Perambulation 
of Pariſhe; is to be made by the Miniſter,  Charch-wardens 
and Pariſhioners, by going round the ſame once a Year, in or 
about A{cen/fon Week : And the Pariſhioners may well juſ- 
tify going over any Man's Land in their Perembulation, ac. 
cording to Uſage ; and it is ſaid may abate all Nulances 
in their Way. Cre. Eliz. 444. And there is a Ferembels- 
tion of Manors; and a Writ — facienda, which 
lies where any Incroachments have been made by a ncigh- 
bouring Lord, Cc. then by the Aſſent of the Lords, the 
Sheriff ſhall take with him the Parties and Neighbours, and 
make a Perambulation, and ſettle the Bounds ;- Alſo a Com- 
miſſion may be granted to other Perſons to make Peranby 
lation, and to certify the ſame in the Chancery, or the Com 
mon Pleas, c. And this Commiſſion is iſſued. to make Per- 
ambulation of Towns, Counties, &c. New Nat. Br. 206. 
If Tenant for Life of a Lordſhip, and one who is Tenant in 
Fee-fimple of another Lordſhip adjoining, ſue forth this Writ 
or Commiſſion, and by Virtue thereof a Perambulation u 
made ; the ſame ſhall not bind bim in Reverfioo: Part 
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ent. 3. The Curate of a Chapel of Eaſe libelled againg 
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dal the Prrambulation made wh the Aﬀent of Tenant in | 


1 Bil. And tis faid this Aſſent of 
the Parties to t crambulation ought to be acknowledged 
and made Perſonally in the Chanciry, or by Didimni; Pete 
tem and being certified, the Writ or Commiſſion 


Land: of the faid A. in, Ge. and of the ſaid C. i, tee. 
that it be made by certain Meter, or Bound; and Diviſions, 
And make lun to our Fuftites at Weſtmipſter, c. 

If Prrambulation be refuſed to be made by a 


For Pertica, à Perch of Land, ; Z. 


. 


nds acram Fran per majerem Fercam. Mon. Angl. Tom. | 


2. pap, 879. 
2— "Is a Place in 1 River made up with Banks, 
Fc. for the better preſerving and taking of Fiſh. / Parech. 
Anti, 120. ITT | : | LA © Vs 
"Perch; 1s-uſed with us for'a Rod or Pole of fixteen Foot 
and a Half in Length, whereof forty in Length and four in 
Breadth,' make an Acre of Ground. Cromp. Farifd. 222. 
But by the Cuſtoms of ſeveral Counties, there is a Difference 
in this Meaſore : In S:offordbire it is twenty-four Foot ; and 
in the Foreſt of Sherwad twenty-five Foot, the Foot there 
being eighteen Inches long: And in Herefordfbire, u Perch 
of Dnching is twenty-one Foot ; the Perch of Walling fix- 
teen Foot and a Half; and a Pole of denſhiered Ground is 
twelve Foot, r. Shene. 
Per cut + poſt,” Writs of Entry fo called.” See Be- 
try." 1 43 WoL x 
Perdings, Signifies the Dregs of the People, wiz. Men 
of no Subſtance. © Leg: H. 1. c. 29. | | 
Perdonatſo Urlagariz, Is a Pardon for a Man who for 
Contempt in not yielding Obedience to the Proceſs of the 
King's is outlawed; and afterwards of his own Accord 
ſurrenders Himſelf. '- Reg. Orig. 28. | 
Peremiptozy, (Peremprorins) Joined with a Subſtantive, is 
taken for à final and determinate AR, without Hope of Re 
newing or Altering the ſame: And there is a Peremprory 
Day, Adios, Sc Brad: lib. 4. cap. 20. F. N. B. 35, 38, 
104. If a Defendant in an Action, tender an Iſſoe in Abate- 
ment of the Plaintiff's Writ, and the Plaintiff demurs upon 
the Iſſue, if on arguing the Demurrer the Iſſue is over-ruled 
as not good ; the Court will give the Defendant a Day over 
to aner peremptorily, viz. To plead a Plea to the Merits 
of the Cauſe: the former Plea which was over-ruled, being 
cnly in Abatement of the Writ : But it is otherwiſe where 
ſuch an Iſſue and Demurrer is in Bar of the Action ; for 
there the Merits of the Cauſe are put upon it. Tris. 24 
Car. 1. B. R. 2 Lill. Abr. 190. A Peremptory Day is 
when a Buſineſs is by a Rule of to be ſpoken to at a 
preciſe Day z but if it cannot be ſpoken unto them, by Rea 
fon of other Buſineſs, the Court at the Prayer of the Party 
concerned will diſpenſe with the not ſpeaking to it at that 
Time, and give a farther Day without Prejudice to him ; 
and this is called the off of a F , and is uſed 
to be movea for by Counſel at the Rifing of the Court, when 
it is granted of Courſe. 2 Lil Ibid. If « Peremptory Day 
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a Matter in Chancery, bu 75 
3 is is not Perjury in a Matter | 


to the Proof of what was in Ifſue. Sd 336. Sid. 106. 


againſt another, &c. may be puniſhed 


b put off by the Court, the Party that will take Advantage | jury 


— muſt enter the Rule of Court that was made for the 
Futing it off. Tin 6561. Peremptory Challenge of jurors 
in Capital Caſes, Vide Challenge. | 

P:rinde valere;, Is a Term in the Ecclefiaftical Law ; 
and fignthieth a Diſpenſation granted to a Clerk, who being 
ceſeftive in his Capacity, is nevertheleſs admitted 4+ fade 


to a Benefice, or other Eccleſiaſtical Function: And it is alfo | j 


called a t. Stat. 25 Hen 8. c. 21. 

Prriphzifls, (Lat.) Is » Circumlocutonz = Figure of 
Rbeterick, when that which might have been ſaid in one or 
two Words is exprefied by many. Lin. Dias. No Peri- 
, or Circumlocution will ſupply Words of Art, 
Which the Law bath ted for the Deſcription of of- 
ences jo Inditments: And not any P , Indiftment 
and Concluſion ſhall make an Indi „which doth 


vat bring che Fock within all the material Words of a Sta- 


to get a Licence to marry 
thereupon. 1 Vent. 370. On Indiment for Perjury, for 
that the Defendant ſwore at a Trial by Nif jus, that a 
a Perſon was on ſuch a Day in London, to be arreſted ; this 
was material, as the Iſſue to be tried 
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ieves, &c. 3 Inft. 8 26 


muſt be falſe, in expreſs Words or Intention, 
it Perjury : For Falſhood in Intention be puni 
Common Law, though the Words be true: 
knows not what he ſwears, it is a falſe Oath in 

may — — tb? — 
the Plaintiff in an Action cauſed two to 
loe of his Goods, who never ſaw or knew them 
that which they ſwore was true, 
it it was a falſe Oath in thew 
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514. Perjury may not be in a private Matter, 
wilful or malicious the Oath may be ; and v 
it hath been holden, that a falſe Oath taken 
i in, that the Thing fold 
— 
inſt one for taking a 
— dro i la © Cre of Bacd: 
convicted and fined thereupon, but the Fine 
——ů—ůů——rv*—— 
. 291. The Words Wi Corrupth 
— ——— upon the Statute ⁊ und an In- 
ditment was held ill, becauſe it did not that the 
—— ge 3 i 1 Cre. 
147. Phhjary or Subornation of Perjary, roceedings on 
* is not within the Statute, which mentions 
only Suits by Writ, Bill, Plaint, or Information : And no 
falſe Oath is within the Intent of the AR, that is not preju- 
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On Motion to amend. an Information for Perjury, it ww 
granted, giving Notice to the Defendant what they would - 
mend and he to ſhew Cauſe why they ſhould not. 1 Lov, 
189. Acquittal upon a bad Indictment of Perjury is no Plea 
to a good one, and the Party may be indicted % now; but 
a good One is perem 


and tis Time h to move to quaſh it after a Verdict; 
and no Certioreri | be bad to remove an Inditmen for 
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dicted for a Perjury. 2 Strange 921. 

i / ĩð 
2 Strange 1230. By the Stat. 23 Geo. 2. c. 11. In every 
Information or Indictment for Perjury, it ſhall be ſufficient 
to ſet forth the Subſtance of the upon 
Defendant, and by what Court, or before w m the Ouch 


And in every Information or Indi 


bornation of Perjury, or for corrupt ining or Contra 
ing with others co commit Perj rr 


ſet forth the Subſtance of the 2 the De- 
fendant, without ſetting forth the Bill, A — 
Indictment,. Declaration, or any Part of any Record or Pro- 
ceeding either in Law or Equity : and without ſetting fortd 
the Commiſſion or Authority of the Court or Perſon before 
whew the Prrjury was commined, or was agreed or your 
ſed to be committed. And it ſhall and may be lawfol for 
any of the Juſtices of Aſſiſe or N;F prize, or General Geol 
Delivery, or of any of the Great Sefhons of Wales or of tht 
Counties Palatine, and they are authoriſed (firti 
or within twenty four Hours after) to direct any 
mined as a Witnels upon any Trial before Him, or Tbem. 
to be proſecuted for the ſaid Offence of Perjury, had" 
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the Court, 
en 
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preſent Remhaindet 

not be limited thereon ; but the Law will allow a future 

Contingent — & vs it wears out in u ſhort Time, as ith 
the Compaſs of wo Lives, Ce. 
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is not 3 but it may be aſſigned to Troftees, 
wire por the Profits, In yet if futh a 
be limited in Tail, a 
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Per quz ſervitia, Is a judicial | 
of a Fine, and lies for the Cogniſer of a 


Rents; or other Services, » compel the Tenant m the Tins 


her or Anceſtor. 


Thing gained by 
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be- | of the Fine levied to attorn to him thereupon. Old Net. By? 


and | diſtinguiſhed from 


bis Oath, 
„ „ M. 


aid 


, u 
the ſaid A. 
&c. in the tec. Ter above 7 


»pon 


of, &c. in the ear 
— 
he 


. of M. in the County 
And 


B 
Day 


gn, Kc. at M. aforeſaid in the ſaid 
, that, &c. (have ve- 


&c. in 4 Cauſe brtwerk | t 


&c. ( 
&c. 


endant 


diaconatus 6 Eccleſlæ eidem an | and Judgment was aſked 
Eccleſia 6 Pzebenda, Kc. ls a Writ to the | To which the Demandant faid, he was made 


&c. That A. 
of God, did 
and G. H. Deft 
6 in Fack, 
aforeſaid in the aid County, 
Whele ; 
„ commanding him to admit a Clerk to a De- | Parliament, 5. . as 


ſeiſed of the Land be holds joint) 


by tha 
Lit. Tenur. Seck. 288. 


Perſons to paſs 


the Cuſtom Duties for the ſame. 


Form of an Iadid ment ſor Perjury, 


wry 


, falfly, wilfally, and corrupth 
if, 


n in Writing, of and concerning, 
at. 
"7 
tatione 2 


aforeſaid Gentleman, on the 


Holy Goſpel 


* upon an Exchange made with another. Rey. Orig. 
— 5 


nex» cum 
Ordinary 


kratute 9 Ces. 2. cap. 38. 


rity to 
mon the 
nalicionſly 
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B. on the ſaid 
Parcel, and 
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- Perſonal Tithes; Are Titbes paid of ſoch Profits as | 4, 353. Alſo the Petition of the ſeven BjGopr, ſent to the 
dome by the Labour and Induſtry of a Man's Perfon ; as by Tower by King James 2. was called a Libel, Se. 3 
Buying and Selling, Gains of Merchandiſe, and Handi- | Rep. 212.” To ſubſcribe a Petition to 07 King, to 
crafts,” M. bim into a Change of his Meaſures, intimating that if it be 

Perſonalty, ¶ Per/enalitas) Is an Abſtract of Perſonal: | denied, many Thouſands of his Subjefts will be diſcomens, 

The Achon is in the Perſonalty, i.e. it is brought againſt | ed, Oe. is included among the Contempts againſt the King, 
the right Perſon, or the Perſon againſt whom in Law it lies. | Perſon and Governmeut, tending to weaken the ſame, ang 

Old Nat. Br. 92. Or it is to diſtinguiſh Actions and Things | puniſhable by Fine and Impriſonment. 1 Hawk. P. C. 60. 

Perfonal, from thoſe that are Real. Petition of Right. In the Reign of K. Chark, .. 

Perticata tertæ, The fourth Part of an Acre. See Perch | there was a famous Petition of Right: That none ſhould be 
- Perticulas, Poor Scholars of the J, of Man: 'I he | compelled to make or yield any Gift, Loan, | Benevolence, 

King granted © L. Macguin de Iaſala de Man Scholari, quan- | Tax, and ſuch like Charge, without Conſent. by Act of Par- 

3 Perticulas, ad fuflentationem cujuſ- | liament ; nor upon Refuſal fo to do, be called to make Ag. 

dam Panperis Scholaris de Inſula prædicta ad exercend. Scho- , 

las; per Progenitores mofiros quondam Reges Anglia datam & | dance, or be confined, or otherwiſe moleſted concerning the 

am c. And that the Subject ſhould not be burdened by 


(wer 
F Hen. 4. ſame, & 
.. According to Samner ſignifies Palatii atrium vel | the Quartering of Soldiers or Mariners ; and all Commiſion, 
area illa & fronte Aule Weſim. bodies The Palace-Yard unge for proceeding by Martial Law, to be annulled, and none of 
auncupata. Somn. Gloſſ. See Parvi/e. like Nature iſſued thereafter, leſt the Subject (by Colour 

Peſa, A certain Weight and Meaſure, And Pe/arius, a | thereof) be deſtroyed or put to Death, contrary to the Law 

Weigher. | Pat. 2 Ed. 4. See Peiſa. of the Land, c. See Stat. 3 Car. 1. cap. 1. 

" 'Pelage, (Pen A Cuſtom or Duty paid for the | Petty Chapman. See Mawkers. | 
Weighing of Merchandiſe, or other Goods. —Galfridus ] Petit Larceny, Parvam Latrocinium, See Larcoy, 
Plantagenet Regis Henrici Filizs, Dux Britanniæ & Comes Petit Treaſon, (Fr. Petit Trabiſon, i. e. Proditis mine) 
Richmundiz, Dedi Thronagium & Peſagium de Nundinis | Treaſon of a leſſer or lower Kind. 25 Ed. 3. cap, 2. and 
Jeni Botulphi, Wc. Seldex's Tit. Hon. k 22 Hen. 8. cap. 14. See Treaſon, 

Beſſona, Maſt of Oaks, c. or the Money taken for | Petra, Is a Weight, which we call a Stone, but differ- 
Maſt; or feeding of Hogs. Mon. Ang. Tom. 2. p. 213. See | ing in many Parts of Exg/and; in ſome Places confilting'of 
NH. Sixteen, in others Fourteen or Twelve, and eight Pounds. 
 Peſtatable, As Wares peffarable, ſeem to be ſuch as peer, Corel. 
and take up much Room in a Ship. Stat. 32 fl. 8. c. 14. Petus, Pete, Combuſtible Earth dug up in ſmall Pieces 

Peter-cozn, Is mentioned in of the ancient Regi- | for Fuel; it is uſually found in low Meadow Ground. Car 
ters of our Biſhops, particularly in that of St. Leonard de | tular. Abbat. Glaſton. MS. 

Ebor. which contains a Grant thereof by King Athe//ant, Pettyfogger, (From the Fr. Petite, ſmall, and Sax 
. Collect. Dede. MS. 2 a Suitor or Solicitor) Signiſies a Petty Attorney, of 
, Peter-pence, (Denarii Sancti Petri) Otherwiſe called in | inferior Solicitor in the Law, or rather à Pretender tothe 
the Sax. Romefeeh, i. e. the Fee due to Rome, was a Tribute | Law, having neither Law nor Conſcience. + | 
or rather Alms given. by Jaa King of the Ve Saxons, in Pewwterers, Are not to teach cheir Trades to Foreigner, 
his Pilgrimage at Rome in the Year 725, And the like was | c. Stat. 25 Hen. 8. cap. 9. Their Weights and the 
given by Offa King of the Mercian;, through his Dominions, | Standard of their Metal limited. 19 H. 7. c. 6. 4 Hl. . 
Anno 794. But it is ſaid not to be as a Tribute to the Pope,” c. 7, Their Goods ſhall be ſearched and fold in open 
but for the Sultentation of the Eg School or College at | Places, &c. 25 H 8. c.9. 33 H. S. c 4. Shall not cake 
Rome; and it was called Peter peace, becauſe collected on | Strangers Apprentices, 25 Hen, 8. c. 9. 33 Hen, 8. 4. 4. 
the Day of St. Peter ad wincula, and was a Penny for every Duties on Tin imported. 2 V. & M. SY. 2. c. 4. Vide 
Houſe. King Edgar's Laws contain a ſharp Conſtitution | Bra/+. 
wuching this Money. Leg. Edg. 78. cap. 4. It was pro- Pharos, (From Pharus, à ſmall Iſland in the Mouth of 
hibiced by King Edw 3. and by Stat. 25 H. 8. But it re- | the Nile, wherein Rood a high Watch Tower) A Watch- 
vived 1 & 2 Pb. & Mar. and was wholly abrogated 1 Eliz. | Tower or Sea. Mark: and no Man can ere a Phare, 
c. 1. Light- Houſe, Beacon, Cc. without Lawful Warrant and 

Peter ad vincula, Mentioned in the Stat. 4 Ed. 4. cap. | Authority. 3 inf. 204. | 
1, c. See Gule of Auguft. | Pheaſants and Partridges. Theſe Birds of Game 

Petition, (6) Hath a general Signification for all | not to be taken or killed under Penalties, by ſeveral Su- 
Kinds of Supplications made by an Inferior to a Superior, | tutes. 11 H. 7. 23 Ca. 1 Jac. 1. 4& 5 Ve 
and eſpecially to one having Juriſdiction. S. P. C. c. 15. | Cc. See Game. 
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take any Oath not warranted by Law, give Attn. 
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And it is uſed ſor that Remedy which the Subject hath to 
help a Wrong done by the King, who hath a Prerogative 
not to be ſued by Writ: In which Senſe it is either gene- 
ral, That the King do.him Right and Reaſon, whereupon 
follows a general Indorſement upon the ſame, Let Right be 
done the Party: Or it is Special, when the Conclufion and 
Indorſement are ſpecial, for this or that to be done, Ce. 
Staundf. Prereg. c. 22. By Statute, the Soliciting, Labou- 
ring or procuring the Putting the Hands or Conſent of above 
twenty Perſons to any Petition, to the King, or either Houſe 
of Parliament, for Alterations in Church or State ; unleſs 
by Aſſent of three or more Juſtices of Peace of the County, 
or a Majority of the Grand Jury, at the Aſſiſes or Seſſions, 
&c. and repairing to the King or Parliament to deliver 
ſach Petition, with above the Number of ten Perſons, is ſub- 
ject to a Fine of 100/. and three Months Impriſonment, be- 
ing proved by two Witneſſes, within fax hs, in the 
Court of B R. or at the Aſſiſes, c. 13 Car. 2. cap. 5. 
if what is required by this Statute be obſerved, Care 
be talcen that Petition: to the King contain nothing 
which may be interpreted to reflect on the Adminiſtration ; 
for if they do, ic may come under the Denomination of a 
Libel : And 'cis remarkable, that the Petition of the City of 
Landon, far the Sitting of 8 Parliament was deemed libel- 
Ious : becauſe it ſuggeſted that the King's diſolving a late 


Parliament was an Obllruction of Juſtice, Read. Stat. Vol. | 


Phyſicians, No Perſon within the City of Londen, or 
ſeven Miles thereof, ſhall practice as a Phyfician or Surgeon, 
without a Licence from the Biſhop of London, or Dean of St. 
Paul's; who ate to call to their Aſſiſtance four Doctom of 
Pbyfick, on Examination of the Perſons before granted: 
And in the Country, without Licence from the Biſhop of 
the Dioceſe, on Pain of ſorſeiting 5 /. a Month. 3 Hen. 8. 
cap. 11. By the 14 & 15 H. 8. . 5. the King's Charter 
for 3 the College Phyfcian in London, is con- 
firmed: They have Power to chooſe a Prefident, and have 
perpetual Succeſſion, a Common Seal, Ability to purchaſe 
Lands, &c. Eight of the Chiefs of the College are to be 
called Eid, who from themſelves ſhall choole 2 
Preſident yearly : And if any practice Phyſick in the 
ſaid City, or within ſeven Miles of it, without the Licence 
of the ſaid College under their Seal, be ſhall ſorfeic 5 1. Al 
ſo Perſons practiing Phyſick in other Parts of Ed 1. 
wks Laps from the Preſident a go 
, unleſs graduate Phyſician; of Oxford or Ce 
] . 8. c. 10. ordains, that foer 
Colexs of Phyfician;, to ſearch Apothecaries W fe 
; ans, to A i ares, 
have an Oath given them for that Purpoſe by the Preſident 
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every Menher of the Collegs of PlyGions, is authorized to | „ Prin. Animad. on 4 Inſt. 191. See Court"'of 


or here. Perſons having a | Piepowder. 
Experience in Herbs and Roots, may Pies, Frere: pies. Were a Sort of Monks ; ſo called, be- 
they wore black and white Garments like Magpyer. 
are 


to oatward Sores or Swellings, any 


or Ointments, according to their Skill; and alſo Drinks for ern 

the Stone, „ or Agues, without Licence, or incur- etantia, A ſmall Portion of Meat and Drink, diftri: 
ring avy Penalties by the Statute 32 H. cap, 11. Stat. 34 | buted to the Members of ſome Collegiate Body, or other 
& 35; H. 8. cap. 8. Popiſh Recuſants are diſabled to prac- | People, upon a high Feſtival, or Rated 

tice Phyfick, or to uſe the Trade of an Apothecary, &c. | Stau. Beed. Pani. Lond. A. D. 1298. 

under Penalties. 3 Fac. 1 EH The four Perſons called us, The Officer in Collegiate Churches, who 
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n was to diſtribute the Pirtancet, at ſuch Times and in 
| the i he 


i 
7 
12 
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. Shops, or Warehouſes ree 

pothecaries, fc. and ſearch and examine Medicines, and | Months, by two or more Juſtices of the Peace, or he ſhall 
to burn and deſtroy thoſe that are deſective or decayed, or | pay 205. to the Poor of the Pariſh. Stat. 1 Jac 1. c. 27+ 

not fit for Uſe 3 but fu wed Sid a And to ſteal Pigeons in a Pigeon bouſe, ſhut up fo that the 

| feians, Fe. 10 Geo. 1. c. 20. In the Cale of Dr. Bes- | Owner may take them, is Felony, 1 Hawk P. C. 9 

| 


1. . 4+ 
bam, 7 Jac. f. is ſhewn the Power of the of Phy-| Pigeon-houſe, Is a Place for the ſafe Keeping of Pigeans. 
Kian, in puniſhing Perſons for ng ome without | A Lord of a Manor may build a Pigeon-bouſe or Doverote 
Licence: They impriſoned the Doctor for practiſing wich- upon his Land, Parcel of the Manor; but a Tenant of the 
out a Licence; but it was adjudged that they could not law- | Manor cannot do it, without the Lord's Licence. 3 Salk. 
fully do it, fer in ſuch Caſe they bad no Power by the Sta- 248. Formerly none but the Lord of the Manor, or the 
tute to commit, but they * to ſue for the Penalty of 5 1 | Parſon, might erect a Pigeon bone; though it has been fince 
jer Month, gui tam, Cc. But in Caſe of Male Praflice, | held, that any Freebolder may build a Pigron-bouſt, on his 
the Cenſors have Power to commit a Perſon ; for they may | own Ground, 5 Rep. 104. Cre. ZA. 548. Cre. Fac. 
in ſuch Caſe fine and impriſon by their Charter, and they | 440, 382. — ve a Pigeon-bouſt, or Dove« 
are Judges of Record, and not liable to an Action far what | cote, by Preſcription, Game 1 Pa. 133. See Nm 
they do by Virtue of their Judicial Power 8 Rep. 107. | ſance. | rn 
Cartbæu Rep. 494. Apothecaries taking upon them to ad- | Pila, Is that Side of Money which is called Pile, becauſe 
miniſter Phyfick, without the Advice of a Doctor, has been | it is the Side on which there was an Impreſſion of a Church 
adjudged Pradtifing of Phyſick within the Statutes : the | built on Pille and he who brings an Appeal of Robbery 
proper Bafineſs of an Apothecary being to 22 the pre- | againſt another, muſt ſhew the certain Quantity, Quality, 
ptions of the Doctor: In this Caſe the Practice of Price, Weight, &c. valorem & Pilum, where Pian hgnifies 
fk was faid to conſiſt in judging of the Diſeaſe and i» | Figuram ta, Flea, lib. 1. cap. 39. 
tution of the Patient ; and ficteſt and Re-“ Pilettus, Was anciently uſed for an Arrow, as had a 
medy for the Diſtemper ; and in directing or ordering the | round Knob a little above the Head, to hinder it from going 
the Application of the Remedy ta the Di : And ſo it was | far into a Mark; from the Lat, Pila, which ſigaißes gene- 
4 „ thoogh no Fee was given the Apothecary, Mich. | rally any round Thiog like a Ball guod Foreflarii-non 
2 Am. B. R. 2 Salk. 451. But this Judgment was aſter- portabunt ſagittas barbatas, ſed Piletos. Chart 3 H. 3. Pers 
— wards reverſed in the Houſe of Lords. Mod, Caf. 44. It] ſons might hoot without the Bounds of a Foreff with ſharp 
has been holden, that if a Perſon not duly authoriſed to be a | or pointed Arrows; but within the Foreſt, for the Preſerva- 
Vide Phyſician or * undertakes a Cure, and the Patient | tion of the Deer, they were to ſhoot only with Blunts, Bolts, 
dies under his Hands, he is guilty of Felony ; but tis ſaid | or Piles: And Sagitte Piltta was oppoſed to Sagitia barbate; 
b of pot to be excluded the Benefit of Clergy. 1 Hawk. P. | as Blunts to harps, in Rapiers. "Mate. Parif, 
C. 87. | : Pileus Duppoztationis, A Cp of Maintenance ; Pope 
— Philoſopher's Stone. King Hen. 6. granted Letters Julias ſent ſuch a Cap with a Sword to King Heary 8. ane 
— Patent to certain r- my 1 ___ 2 Holling. ef 827. Xe ihe 
Philbopher”s Stone, to change other into 0 (lgrims, at 9 Ed. 3. J. 2. 
e We the Ne the Year 5 Hen. 4. made c. 8 CI. | n mY | 
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c. 8. 
* againſt the Attempts of Cymiſs of this Nature. Pet. 34 Pille, At Foudrey in the County of Laencafter, is called 
71 Her. 6. 3 Inft. 74. Set Multiplication of Gold and\ Pille by the Idiom of the Country,. for « Pile or Fort, boil 
Silver. | | for the Safeguard and Protection of any Place: This Pille 
+" Picard, A Kind of a large Boat, of about fifteen Tons was erected by the Abbot of Faraefe in the firſt Year of King 
5 or upwards, uſed on the River Severs. , Stat. 35 H. 8. c. Fd. 3. See Pela. | 1 0 
Ty 9 13 El. c. 11. , 3 Pillozy, (Collifriginar, Collum Atingens 3 Pilleria From 
irs of Piccage, (Piceagium, from the Fr, Piquer, i. e. Efeders) the Fr. Pilleur, i. e Depeculater, or / eleri derived from 
Ay A Conſideration of Money, paid for the Breaking up the Greek NUN. Janne, a Door, becauſe one ſtanding on 
hop of Ground to ſet up Booths, Stalls. or Standings, in Fairs; it | the Pillery, puts his Head, as it were, through a Door, and 
1 . v payable to the Lord of the Soil. Ofpae, vide] Is an Engine made of Wood to puniſh Offen- 
ä Pickards, No Perſon ſhall uſe any Iron Cards, or Pic-| ders, by expoſing them to publick View, and rendriag them 
| — led, in rowing any Woollen Cheb, upon Pain to forfeit | infamous. There is a Statute of the Pillory, 51 H 3. And 
| have the ſame, and 20 7. for every Offence. 3 & 4 Ed. 6.| by Statute, it is appointed for ; and 
"chaſe t. 2. - I thoſe that uſe falſe Weights, Perjury, F „Cc. 3 tot. 
md Picle, (Pi4ellum) A ſmall Parcel of Land incloſed with | 219. Lords of Leets are to have a Pilbey and Tumbrel, 
* 2 Hedge ; a little Cloſe: This Word ſeems to come from or it will be. cauſe of Forſeiture of the Leet 
* the Ttalian Picciola, i e. Parwaf and in ſome Parts of | faid that a Vill may be bound by Preſeription to provide a 


Bxlend, it is called Pightel. 


Licence - Way I Pillery, Ke. 2 Hud. F. C 73. | 

L Ab Pittureg, A large Duty is granted on all Pi&ure: im- Pilot, Is he that hath the Government of a Ship, under 

1 10 Err Stat. 8 Gee. 1. 12 | the Maſter. And Piber of Shi r 
©. 1. e. 7. i „ &c. to 

_ Piece of Eight, Seis Coin valued at about 4 s. 6 4 i 

bat four 2% Money, brought from Mexico, Porn, dc. Merch, 

ww Piepowder-Tourt, A Court Incident to Fairs and Ma- 


en 44 the Fair of gt Giles, held on the Hills of that 
2 Name, near the City of Winchifer, by Virtue of Letters Pa- 
afing 1 wt of K. Eko. 4. hath a Court of Piegowder of a tranſcen- 
ant JoridiRtion ; the Jadges whereof are called Tufice: of 

Pavilion, and have their Power from the Biſhop of 


ea, >. r — 
8 y FI —# * = — ” | 4 . — — "K - - 
wo * - * — ” 


1 
3 


— - "ame b —— - — 
— . — ar en ere 


P I 


as a Pilot on the Thames, &c. ( in Collier Ships) with - 


out Licence from the Maſter and Wardens of Trinity Houſe at 
Depiford, on Pain of forfeiting 20 1. And Pilots are to be 
ſabjeft to the Government of that Corporation; and pay an- 
cient Dues not exceeding 11. in the Pound out of Wages, for 
the Uſe of the Poor thereof. Stat. 5 Geo, 2. c. 20. By the 
Laws of France, no Perſon ſhall be received as a Pilot, till 
he has made ſeveral Voyages, and hath paſſed a ſtrict Exa- 
mination ; and after that, on his Return in long Voyages, 
he is to lodge a Copy of his Journal in the Admiralty : 
And if a Pitt, by Ignorance or Negligence, ſhall occafion 
the Loſs of a Ship, he is to pay 100 Livres Fine,” and be for 
ever deprived of the Exerciſe of Pilotage ; and if he doth it 
deſignedly, he ſhall be puniſhed with Death. Lex Mercar. 
70, 71. The Laws of Oleron ordain, That if any Pilot 
fhail ly miſguide a Ship, that it may be caſt away, 
he ſhall be put to a rigorous and unmerciful Death, and 
hung in Chains: And if the Lord of the Place where a 
Ship ſhall be thus loſt ſhaH abet ſuch Villains in Order to 
have a Share in the Wreck, he ſhall be apprehended, and 
all his Goods forfeited! for the Satisfaction of the Perſons 
ſuffering ; and bis Perſon ſhall be faſtened to a Stake in 
the Miaſt of his own Manſion, which being fired on the four 
Corners thereof, it ſhall be burnt to the Ground, and be 
with it. Leg. Ol. cap. 25. And by the Laws of Oleron, if 
the Fault of a Pi/r, be fo notorious, that the Ship's Crew ſee 
an apparent Wreck, they may lead him to the Hatches, and 
ſtrike off his Head ; but the Common Law denies this haſty 
Execution: An ignorant Viet is ſentenced to paſs thrice un- 
der the Ship's Keel, by the Laws of Denmark. Lex Mercat. 
70. Maiters of Ships ſhall not oblige Pilots to paſs through 
dangerous Places, or to fleer Courſes againſt their Wills ; but 
if there be a Difference in Opinions, the Maſter may in ſuch 
Caſe be governed by the Advice of the moſt expert Mari- 
ners. Bid. Before the Ship arrives at her Place or Bed, 
while ſhe is under the Charge of the Pilot, if ſhe or her 
Goods periſh, or be ſpoiled, the Pilor ſhall make good the 
ſame: But after the Ship is he to the Harbour, then 
the Maſter is to take the Charge of her, and anſwer all Da- 
mages, except that of the AR of God, &e. . Ol. cap. 
23. In Charter parties of Aﬀeeightment, the Maſter gene- 
rally covenants to find a Pil, and the Merchant to pay 
him: And in Caſe the Ship ſhall miſcarry through the 
Inſufficiency of the Pilst, the Merchant may either 
the Maſter or the Pilot; and if be charges the Maſter, ſuch 
Maſter muſt have his Remedy againſt the Pit. Lex Mer- 
tat. 70. See Lodmanage; See 1 Strange 249. for the Con- 
firution of the Statute relating to the piloting of Ships. 3 Geo. 
1. b. 13. 

Pimp - Tenure.— Willielmus Hoppeſhort, tenet dimidi- 
wa vie terre in Rockhampton de Domino Rege, per ſer- 
eitium cuftediendi ſex Dam, ſeil. Meretrices, ad uſum De- 
mini Regis. 12 Ed. 1. wiz. by Pimp-Texure. Blount's Ten. 39. 

Pine-trees, In thePlancatoins, how preſerved, ꝙ Arr. c. 17. 
- Pinnas bibere, Or Ad pinna:s bibere. The old Cuffom 
of Drinking brought in by the Danes, was to fixa Pin in the 
Side of the Waſlal Bowl, and fo to drink” exactly to the 
Pin; as now is practiſed in a ſealed Glaſs, Cc. This Kind 
of Drunkenneſs was forbid the Clergy, in the Council at 
ina, Diodes the ak goal meking of them & 

4 o » 34 
35 Hen. 8. c. 6. repealed,” 37 Hen. 8. c. 13. Permitted to 

imported, 27 Eliz. 6. 11. 

Pioneers, (Fr. Pionniers, i. e. Fofſore:) Are ſuch Labou- 
rers as are employed in the King's Army, to caſt op Tren- 
ches, or andermine Forts. Stat. 2 & 3 Ed. 6. c. 20. 

Pipe, (Pipe) is a Roll in the Exchequer, otherwiſe Bled 
the Great Roll; and there are ſeveral Officers of the Pipe, 
&c. 37 Ed. 3. cap. 4. It is alſo a Meaſure of Wine, con- 
taining two Hogſheads, or Half a Ton, that is, one hundred 
and twenty ſix Gallons ; mentioned in 1 KR. 3. c. 3. 

Piquant, A Fresch Word for Sharp, made uſe of to ex- 
preſs Malice or Rancour againſt any one. Law Fr. Dig. 

Pirates, (Pirate) Are common Sea Rovers, without 
any fixed Place of Refidence, who acknow na Sove- 
reign and no Law, and ſupport themſelves by Pillage and 
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ther Faich nor Oath is to 
nied Succout by the Ta 
Law, a Ranſom promiſed to'a Pirate, if not 
creates no Wrong; for the Law of Arms, is 
cated to ſuch, neither are they capable of en 
vilege, which lawfal Enemies are entitled to in t 


of another. Lex Mercat. or Merch. Camp. ty. If a Pirate 


enters aPort or Haven, and aſſaults and robs a 


at Anchor there ; this is not Piracy, becauſe it is not 


upon the High Sex ; but it is a Robbery at the Comma 
Law, the AR being OP e And if the 


Crime be committed ei 
Rivers within the Realm, which are locked upon 


Juper Altum mare, or in gre 
2s com- 


mon Highways, there it is Piracy. Si Fra. Moor 156, 
And it has been held, that Piracy being an Offence by the 
Civil Law only, hall not be included in a Statute 


p__ ies, 4s to Benefit of Clergy, &c. whi 
de conſtrued 


only of thoſe Felonies which are 


our Law; as thoſe Piracies are which are committed 


Port or Creek, within the Body of a County. 2 
P. C. 345. If a Ship be riding at Anchor at Sea, 


ſuch 
Y 


Mariners Part in their Ship Boat, and the Reſt on Shore, f@ 


that none are left in the Ship ; and a Pirate ſhall attack 
and commit a Robbery, the ſame is Piracy, 14 d 3. 
Where a Pirate aſſaults a ay and only takes away 
ing chem for Slaves ; 

tack on 


of the Men, in order to the 
Piracy: And if a Pirate ſhall make an At 
ind the Maſter for the Redemption is compe 


led ve 
Oath to pay a certain Sum of Money, though there be 
Taking, the ſame is Piracy by the Marine Lau i but 


22 Law r be 2 ting. 6s 
of Rabbery on ighway. cat, 185. 
Taking by a Ship at Sea, in Neceflity, of 
Cables R 1 ne 

p cav 


that other Shi | 
curity therefore. [bid. 183, A Pirate takes 
the Sea, and ſells them, the Property- is not 

no more than if a Thief upon the Land 
them. 27 Ed. 3. cap. 13. Godb. 193, 
of England, if a Man commits a Pirecy 
of any other Prince, and brings the Goods 
ſells ibem in a Market overt, the ſame ſhall 


are them, and paying or g 
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Attack upon another Ship, is conquered and taken by 

other, by the Law Marine the Admiral may make Reſtite- 
tion of the Goods to the Owners, if they are Fellow Sub- 
jeQs of the Captor's, or belong to any State in Amity with 


his Sovereign, on paying the Coſts and and 


king the an equitable Conſideration 

Lex Mereat. 184. If a Pirate at Sea affault 
in the gement kills a Perſon in the other Shi 
Common Law all the Perſons on board the Pir 
Principals in the Murder, although none enter 
Ship ; but by the Marine Law, they who give the 
only ſhall be Principals, and the Reſt Acceſſaries, if 
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ties can be known. 28 Fl. Telv. 135, It has been hol 
den, that there cannot be an Acceſſary of Piracy, by the Law 
of this Realm but if it happens, that there is an Acceſſary up» 
on the Sea, ſuch Acceſſary may be puniſhed by the Civil Law, 
before the Lord Admiral: And it was made a Doubt, whether 
one, who was an Acceſſary at Land to a Felony at Sea, were Un 
able by the Admiral, within thePurviewof 28 Hee. 8. Though 
this is ſettled by 11 & 12 . 3. which provides that 


faries to Piracy, before or after, ſhall be inquired of, 


tried 


8 to the ſaid Statute. 2 Hawk. 421. 
a 


In Caſe the Subjefls of a Prince in Enmity with the 
of England, enter themſelves Sailors on Board an 


Crown 
E 


- Prince ot 
limes commits P . diecle of any wich 


State in Amity with 


in the Stat. 28 H. 8. If the Subjetts of any Nation ® 
Kingdom in Amity with Eag/ead ſhall commit a Pg ® 


the Ships or Geads of the Talis, the fame i 
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confolted upon the great | Affairs of the Kingdom, and theſe 
bet : Aud his was the Cuſiom in our neighbouring Nation 
of: France; a4 well as here, as we are told by Bertinian, in 
this + dana; of» Frances. iu the Year, 767. Some of our 
Hiſtorians, | as Simeon & Durban, and others, who wrote 
above. 300 Years afterwards, tell us, that thoſe Aſſemblies 
| wer@held in the open Fields ; and that the Placita Generalia, 
and Ceria Regis, were what we now call a, Parliament: It 
is true, the Lade Conrts were ſo called, wiz. Placita 
— but oſtner Curia . generales, becauſe all their 
Tenants and Vaſſals were bound to appear there. The Word 
Rlacita wes likewiſe ſometi mes applied to Penalties, Fines, 
Mult, or Emendatjons, according to the Black Book in the 
Exchequer, lib. 2. Tit. 13. And hence is the old Cuſtom, 
Comes habet tertium denariam Placuoram. Leg. Hen. 1. cap. 
412, It is now taken for Pleading or Debates, and Trials 


Th „ i; e. Litigare & Canſas agere, to plead : And 
the Manner of Pleading before the Congueſ{ was, Coram 
Aldermanne & Proceribus, & coram Hundredariis, Sc. MS. 
in Bill. Cotton'. PF 4,48 #4 7. a 

> Macitatoz, A Pleader: Raf Flambard is recorded to 
be ed Regni Placiteter. Temp. W. 2. | 
i Placitum, nominatum, 10 the Day appointed ſor a 
3 vr wat and make his Defence, Leg. 

#. rab. 29, 46. . * 70 

_ Mayors; Bailiff, Head Officers of Corpora- 
tions, and Juſtices of Peace, have Power to tax Inhabitants, 
Houſes and Lands, &c. within their Precincts, for the Re- 
lief of Perſons inſected with the Plague; and Juſtices of the 
County may tax Perſons within five Miles round, on a 
Pariſh's Inability : the tax to be levied by Deſtreſs and Sale 
of Good, pr in Default thereof by Impriſonment: Inſected 
Perſons going abroad, after commanded to keep Houſe for 
avoiding further Infeftion, may be refiſted by Watchmen, 
c. and puniſhed as Vagrants, if they have no Sores upon 
them ; and if they have inſectious Sores on them, it is Fe- 
Jany 4. Juſtices of Peace, c. are to appoint rs, Exa- 
miners, and Buriers of the Dead, in Places inſected, and 
adminiſter Oaths to them for the Performance of their Duties, 
r. Stat. 1 Jac. 1. c. 31. Some Places in the Bale 
being inſected with tbe: Plates, in the Reign of Queen 

Hane, an Act was made for obliging Ships . — 
thence: to preſorm their Quarentize ducing the Infection in 
[Foreign Parts ; and Maſtecs of Ships coming on Shore, du. 
ring ide Quarentine, are to forfeit their Ships, c. And 
others directed to take Care of the Quarentine, permitting 

d come on Shore, ſhall forfeit 100/. 9 An, 2 

-Daring the late Reign that Mer/ſeilles in France was in 4 
«@ $carture was made-with further Proviſions for the Preventing 
of Ioſeclion: By this AR, Ships coming into, Ports, are to 
_ perform Quarentine : and Perſons quitting Ships before per- 
1 > ſhall incur the Forſeiture of zol Goods akter 
Qs tentine performed are to be aired ; and Ships inſected, to 
be burat: His Majeſty way make Orders concerning Quaren- 
tive and, in Time of Infetjon here, cauſe Lazarets to be 
provided for the Sick, and Lines and Trenches to be caſt up 
about Places, fc. Aud infefted Perſons were to be re- 
move! from their Houſes to ſuch Lazarers ; and eſcaping from 
thence, or out of the Lines of Places, to be guilty of Felony : 
Wachbes to be appointed by Juſtices of Peace, to keep People 
 wichin che Lines, fc. 7 Gee. 1. cap. 5 And by a ſub- 
. ſequent Act. the King is enabled to prohibit Commerce with 
any ; Countries infeted,, by Proclamation ; Perſons trading 
camtrgry..to. the Proclamation, their Goods and Ships (hall 
de (prteiced, and Officers of Ports may refit the Enterance of 
Ships, by firing of Guns, &c. Perſons going to Places in- 
-ſred,; incur a Prein t and coming from ſuch Places, 
due be adjudged. guiky, of Felony, f Gm.. cab. 8, The 
Clauſes in the AQ 7) Go relating to Removal of Perſons 
infected to Lazarets, and waking Lines about T'owns, Ce. 
ate repealed hy 8 C. n 10 And theſe laſt Acta, are 
_fioce arr. Bot further Provifion is, made for preforming 
sede, by i Ct cap, 17. Aud againſt exporting 
Goods to any Places inſected, or importing any 


— 


ize 
och hence, (Wc. by Star, 6 Geo, 2. caps 34, Sor 26 Gee. 
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1% Plaint, (Fr. Plainte, Lat. Qurrela) Is the Exhibiting 


any Action, real or perſonal, in Writing ; and the 
making his P/aint is called the Plaintiff, © Kite + Tap 
Plaint in ay inferior Court is the Entry of an AQion, aher 


this Manner: A. B. complaints againf- C. D. if F 


Treſpaſs, &c. and there are Pledges of . Proſecuting, ba- is is 
Jay, John Doe and Richard Roe. The firſt Procels-in an in. 
feriour. Court is a Plaus, which is in the Nature)of an Ori- 
gioal Writ, becauſe therein is briefly ſet forth the Plainiif, 
Cauſe of Action; and upon this P/aint there may iſlve a Pore, 
till ebe Return of a Nibi4 upon which a Capie will lis 

zinſt che Body of the Defendavt. 2 Lil. Abr. 294. 

here a Plaiat is levied in an inferior Court, the Deſen- 
2 


a 
aſt be firſt diſtrained ſor Non-appearance,. by ſome. 
ſmall Value; and then if be doth nog-appear, 3 
ther Diſtreſs js to be taken to a greater Value, and { oa; 
if all his Goods are diſtrained upon the firlt Diftref, At- 
> wy 19 may be iſſued out of B. R. againſt. the 
Cc. Rid. A Plaintiff in an Ai may abridge his | Plaine 
of any Part whereupon a Bar is pleaded. 24 Hin, f cap, 3. 
See County Court.  — 2 > | 
Plaint in a Superior Court, is (aid to be the Cauſe for 
which the Plaintiff doth complain againſt the Defendant ; and 
for, which he doth obtain the King's MVrit: For as the King 
denies his Writ to none, if there be Cauſe to grant it ; {o be 
rn his Writ to any, without there be Cauſe alledged 
or it. 2 Lill. 294. 21:71 6248 4-0 
-. Plaiſterers, Not toexerciſe the Art of a Painter in Lon- 
dow. 1 Fa. 1. c. 20, |, i 4 | 
Plantation, (P/antatio, - Colonia) Is a Place whither 
People are ſent to dwell; or a Company of People tran{- 
poem from one Place to another, with an Allowance of 
nd for their Tillage. - Lite. Did. All Waſtes, which the 
Natives of any Country make no Uſe of, not can receive 
any Damage by their being in the Hands of others, may 
lawfully be poſſeſſed by Planters; If a Nation or People 
ſhould happen to be expelled out of their own. Land, they 
may ſeek. void Places in ſome other Country, and there ny 
jaſtly plant; and the immediate poſſeſſing ſoeh Plantation 
creates a Right againſt all Perſons but he that bath Empire 
there. Lex Mercat 156, And where. Perſons having ar- 
rived in any Territories and planted there, jf before they 
can.reap the Fruits of their Labour, the Neceſſities of Hu- 
man Life are wanting, by the Laws of Nature they may 
force a Subſiſtence from a Neighbour Planer ; and the Rea- 
fon is this, that a Subfilance belongs to every Man uleſe he 
has merited to loſe the Life which he ſeeks to preſerve, 1bid. 
Our Plantation; abroad are chiefly Iſlands in Auerita, over 
which there are particular, Governors ; and the Iflands of 
Famiaca and Barbados, wich ſame. others, | are very po- 
ou, and much frequented by unfortuate Perſons, who 
ve ſo great Privileges and Advantages ig Trade, that by 


| their Induſtry and Application a preſent Mixſortune is ober- 


times attended with a future Happine, by eccumolating 
Wealth from the Products of thele foreign Colonies: 
raph, Epitom. 228. The Eng//h Plantations co tuin 
Jamaica, Barbados, Virginia, 2 New England, 
New-York, Carolina, Bermudas, and the Leeward Ian, 


are immediately in Force there. 2 Salk, 411. 
159. 4 Med. Rep. 225, 226. All chat are 
Governors of the P{az/ations, ſhall, before their 
into their Government, take an Oath to do their urmolt ® 
t the Laws in Force in the ſaid Plantation sad open 
to. the King, or ſoch as be ſhall appoint, bx 
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them t64ake"s ſolemm Affirmation in lien of an Oath, and 
Rate aſſeſſed. See Naturalization. a 


a 


PL 


fons hall in Plays, Er jetingly or profinety'le the Ns 
diſpenſing with theit doing Military Duty, on Payment of a 4 * ot e J, Stat. 1 Fac. 1. e. wand 
*. A ers ing any Thing in Derogation of Relei 
| 8 rats liable to Forfeitures and Ape © Els. 
Alſo acting Play: or Interludes'orra Sunday, is ſubjef to Pe. 


Form of a Power to let and demiſe Plantations, and receive | nalties, by 1 Car: 1. cap:"1, No Perſon thall a6 an 


. ® 


Play, or Addition to an old one, c. unleſs a "wy up 
thereof, ſigned by the Maſter of the PD νν, be ſent 92 


- 0 all People, c. A. B. of, Ft. ſendeth Greeting. Lord Chaniberlain fourteen Days before acted; who may 
Whereas the ſaid A. B. ir friſed in bir Demeſne, as of | prohibit the repreſenting any Stage Play: And Perſons ac. 
Fee, of and in two ſeveral Plantations" in the Land of Bar- ting contrary to ſuch Prohibition, ſhall for ſeit T. J. and their 


badoes,” called or known by the Names of, Kc. together with Licences, &c. Stat. 10 Geo. 2 c. 28. A 


by this Sta. 


the Slaves, Horſes, Mills, "Coppers, and other Appurtenances | tate, no Licence is to be given to aft Plays, but in the | 
thereto belonging. Now know ye, That the faid A, B. hath | and Liberties of W:/minfter, or Places of his Majeſty's Re. 
conflituted, authorized and appointed, and by theſe” Preſent! | ſidence. Bid. 


doth tonflitate, authorize and appoint C. D. of, Kc. and hereby 


Plea, (P/acitum) Is that which either Party alledges for 


give' to bim full Power and Authority, in bis Name, and to | himſelf in Court, in a Caoſe there depending to be tried; 
bir Uſe, to enter into and upon the ſaid Plantations, <vbererf | And Pleading in a large Senſe, contains all the Matters 
| be the aid A. B. is now ſeiſed as aforeſaid, and to have, re- | which come- after the aration, as well on the Defen- 
ceive and take the Rents,, Iſſues and Profits of the ſame re. dant's as the Plaintiff's Side, till Iſſue is joined; but is com- 
prftively, with the Appurtenance: ; and to leaſe, demiſe, lei monly taken for the Defendant's Anſwer to the Plaintiff's De. 
. and ſet, ts ſuch Perſon and Perſons as be Hall think fit, all | claration, Pleas are divided into Pleas of the Crown, ad 
hit Plantations and Tad of Land, Negrors, Horſes, Copper: | Common" Plear; Pleas of the Crown are all Suits in the 
and Mills whatſoever, in the ſaid land of Barbadoes, or any | King's Name, for Offences committed againſt his Crown 
Part thir oof, for ſueb Term or Number of Tears, not exceeding, | and Dignity, and alſo againſt the Peace, as Treaſons, Felo- 
Se. and for and under ſurb Yearly and other Rents, Cove- | nies, Maihem, &c. And Common Pleas are thoſe that 
nants, Proviſe's and Agreements as he thinks fit or comvenient; | are agitated between common Perſons, in Civil Caſes: And 
or otherwiſe to manage, occupy gr tmpley the ſame, &c. as to | Pla may be farther divided into as many Branches as Ac- 
him the Jaid C. D. Gall ſem beft, and for the greateſt Be. tion; ſor they ſignify all one. S. P. C. cap. 1. 4 Tiff. 10. 
nefit and Advantage : And from Time to Time, to receive and | A Plia to the Action is that which goes to the Merits of 


take the Revenues and Profits of the ſaid Houſer, Plantations 


the Cauſe or Action; und is Genera/ to the Declaration, or 


Lands and Premiſſe: above mentioned ; and to uſe and take all | Special pita: A General Plea in Debt or Contract, is He 
lawoful Methods, by Action, 3 or otherwiſe, for the ob- cer 2 In Debt on Bond, Ti not bis Derd, or He pa 
ents, 


taining and recovering of the 


Nees and Profits of all | it at 'the Day; in Action of the Caſe upon a Promiſe, He 


er any Part of the ſaid Premiſſes, or to compound for the ſame | hath wot promiſed; in Treſpaſs upon the Caſe, Not guilty; in 
as be Hall think 1 and to give Acquittances or Diſcharges Covenant, Performante 4 Covenanti, Cr. A Sptcial Pla 


therefore. And : 


ney, for him and in bis Name, and to his Uſe ts off, require, | 
detiand, ſur for, recover and receive, all an Sum and 
Sam of Monty, Sugars, Debii, Goods, Wares and Merchan- 
dizts, due; owing, or belonging, or to grow due or belonging 
10 bim the ſaid A. B. from any Perſon or Perſons wvhatfoever 


ſaid A. B. doth hereby make, ordain, con- | contains the Matter at 
and appoint the Jaid C. D. bis trut a Attor- or Action 1 and Special 


,” conclading to the Declaration 
Pleas are many, as by Dure/5 and 
Per Minas, and in Fuflifeation, that in Aſfnalt and Battery, 
the Plaintiff Aruck the firſt” Blow, c. In Waſte, on Nu 
Wafte pleaded, the Defendant cannot _ plead juſtifiable 
Waſte ; but he may give in Evidence, Lightning, Enemies, 
EF. to prove it to be no Waſte: He is to conſefs the Fact, 


in the' ſaid Tfand of Barbadoes; and on Non-payment or Non- | and plead ſpecially in theſe Caſes, Finch 362, 


delivery thereof, or of any Part thereof, for bi and in bi: 


78. 1 1s 
282, 372. Special Plea; in Anſwer to the Plainkif' De. 


Nawme, to'uſe and takr all proper Methods, according to the ration, are of two Kinds; P, in Bar, and in Abatement; 
Laws and Cufloms of the ſaid and, for the recov of | and every Plia muſt be pleaded either in Bar to the Action 


the ant: Aud on Payment or Delivery thereof to bis ſaid A.- 


he, or in Abatement of the Writ upon which the Ac- 


rorney, 16 releaſe and diſcharge the n tion is framed, or it h bat a Diſcourſe, and not a Pla. A 


ing and delivering - the ſame: And be the ſaid A. 
hereby further authorize and empower the ſaid C. D. to do, 
exttute. and perform all other lawful 'and AR and 
At; Thing and Things uhatſatvtr, for him, and in bis Name 
or otheraviſe, touching and conrerning the ement or Dif- 
peſal of all or any Part of bis Eflate, Real or Perſonal, <vith- 
in the ſaid: Mand of Batbadoes, and for the' Retoviring and 
Receiving” the Profits and Produce thereof, or 'of \any Part or 
Parcel * or any other Matter br Thing ewhalſorver, as 
fully as be bimfulf might or could do, if be wort petfonalh pre 
ſent ; and one or more Attorney or Attornits wider him, 10 
make, ſubſtitute, and appoint, fer all or any the Purpoſe: afore- 
ſaid; bereby ratifying and confirming whatfever bis ſaid At- 
torney, r his Subſtitute or Subſtitutes, by and uniler bim ap- 
pointed, fall do, execurt and perform, or ' cauſe 1% be dune, 
executed and performed, in a about, or r concern- 
ing tht ſaid Premiſer In Witmeſs; . 
2.31" 3974 113 $aat'k 6m bo ic! d n 

Felons tranſported to the Plantations, for certain Terme 
of Years, We. by 4 Geo. i cap. 11. 6 Geo. . cap, 22. 
See Clergy and Felony. pt 246% @6 

5 Hoy, or ſmall Water Veſſel. 13 Flix; cap. 15. 
A Tax laid on Perſons poſſeſſed of Silver Plate. 29 Geo. 2. 


"Pia | 3 4 . 
Deſign of — — to the Imitation of the Peo- 
and expoſing Vice and Folly ; and' therefore are not in 


| riff} ad next of the Defendant. zd4y, To the Writ. . 


\ Geners Pea is dfawn on a litle Piece of Two. penny 


Stamped "Paper, without Counſel's Hand, only the 

dant's"Attorney's Name is to it; and he is to yg ow Plain- 
tif's Attorney for entring it: Special P/zaz are drawn up in 
Form, ſetting forth the Matter pleaded, Ir. und mult be 
ſigned dy Counſel, or they will not be received: A Forage 
2 is tobe ingroſſed iu Parchmeng, and ſigned by Counſel,” 
and be put in upon the Oath of the dant, that the Pla 
is true: Prattiſ.' Attorn, Edit. 1. pap.” 80. And whe 8 
Defendant bath pleaded, the Plaintiff anſwers the Defeo- 
dant's Plea, which js called 4 Replication ; und the Deſen- 
dant anſwers the Plaintiff's Replication, by Reeikdr 1 which 


the-Phintiff may agſwer'by” Surrgoinder 3 and ſometimes, 
ugh” ſeldom; Plendings' come to Rebatter ; In anſwer 19. 
the Sutrejoinder : and ter, 1 Inf. 303." In good 


ht to plead, 1ſt, To the 


Order of Pleading, a Perſon | 
o the Perſon of the Plain- 


Jatiſdi&ion of the Court. 2dly, 


To the Action of the Weit tthiy,” To the Count or 
ration. '” 6thly, To the Action itſelf in Bur thereof: A Phe 
to the Fife is called x foreign Pi, becauſe it fl. 

that che Matter ought to be tried in another Court, 
Sc. Pla to the Perſon have been formerly fix, vis. 
Vil ; Outlawry, Excommunication, the Party an Alien, 
out of Protection, and pi in Religion; but the laſt u 
now no PR. The Pie to the i, 2 is for Variance 
between the Writ aud Record, Death of Parties, Miſnome!, 


z common Playbou/e may be a Nuſance, if it 'draw together 
great Number: 2 as 


% 


incon- | ance between the Writ and the Count, Specialty or Necore, 


ple, 
their-own Nature Nuſances: But it bath beet holden, that | Joimtenancy, Wc. and nity be to the Writ and Bill, et 
venient to che Flaces adjacent. 5 Mod. 142, If any Fer- Incertainty,” Cc. and alt theſe are properly Pla, in Aba" 


ust together. Pha to the Count or Declarallas are Vari 
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ment. Plea to the 42ion of the Writ is where one pleadeth 
och Matter which ſheweth the Plaintiff had no Cauſe to have 
the Writ brought. And a Pl in Bar to the Ab itſelf, 
v when the Defendant pleadeth a Phe which is ſufficient to 
overthrow the Action of the Plaintiff, Arch, gg. Lite: 196. 
Pla; in Bar, ſuch as a Releaſe, the Statute of Limitations, 
Agreement with Satisfaction, &c. deſtroy the PlaintifF's 
Aion for ever: But Pleas in Abatement are temporary and 
zluory, and do not deſtroy the Action, only ſtop the Cauſe 
fr a while, till the DefeR is removed; as where there is 
ome Fault in the Writ or Declaration, Miſnomer of the 
Defendant, where the Plaintiff is excommunicate, Cc. A 
Pla to the ren of Miſnomer, or any other P in 
Abatement, cannot be pleaded after an Imparlance ; though 
1 Pha in Bar may, becauſe that goes to deſtroy the Ac- 
tion. 2 Latw. 1174. Pleas in Bar may come'after a 
Continuance, or | Imparlance; but if fuch Pla 
be firſt pleaded, Defendant ſhall not be admitted af- 
erwards to plead in Abatement of the Writ, which is al- 
lowed to be good by pleading in Bar to the Action: 
Yet Matter 'of R may be ſhewn in Arreſt of Judg- 
ment, and thereby the Writ be abated. Hob. 280, 291. 
by Imparlance a Writ or Bill is admitted to be good, fo 
that after it Plea in Abatement ought not to be received; 
bat if it be accepted, and the Plaintiff doth demur to it, the 
Demurrer is good: After a Defendant hath pleaded in Abate- 
ment, and before he pleads directly in Bar, he may demor 
the Declaration of the Plaintiff; as he may where he is 
:dviſed that the Declaration is infafficient, &c. Pac. 
folic. 235, 236. It has been refolv'd, That where a Pla 
b in Abatement, if it be of Neceſſity that the Defendant 
naſt diſcloſe Matter of Bar, he ſhall have his Election to 
uke it either by Way of Bar or Abatement. 2 Med. 65. 
che Defendant can have no Advan by pleading 7a 
Abatement, or by demurring in Law, he may afterwards 
plead in Bar; and before he pleads any ſpecial Matter in 
tar, he may plead in general, viz. A Releaſe of Defea- 
ance; A nce of other Things ; Tender of Ametids ; 
Concord or Accord ; Arbitrament ; Auterfoits Bar by for- 
mer Jud t; the Statute of Limitation of Actions ; Dil- 
abilicy of the Plaintiff; Privilege of the Defendant, or other 
Matter ; for ſeveral Matters pleadable in Abatement, may 
be pleaded in Bar. Prad. Atlan. 1 Edit. 82. Alſo be 
may another Action depending of the ſame Nature, 
for the ſame Thing, Cc. and if a Perſon miſtaking his firſt 
Action, bring another Action without diſcontinuing the firft, 
this Pla may be pleaded. 1 Salk, 392. There is like- 
wiſe a Plea puir Darrein Continuance, where the Defendant 
hath pleaded a Plea, and before Trial there ha ſome 
new Matter, which will avoid the Aion: It may be 
pleaded after Iſſue joined, at any Time before the Verdict; 
but after Verdict, and before Day in Bank, there is no Day 
to plead it ; that the Remedy is by Audita Durrels. 
c Fac. 646. A Defendant in any Suit, &c. with Leave, 
may plead ſeveral Matters : but if any ſuch Matter be ex- 
cepted to, and fotind inſufficient, * Coſts ſhall be given: Aud 
to dilatory Plea ſhall be allowed in any Court of Record, 
mlefs the Truth of it be proved by Afﬀidavit z or ſome pro- 
table Matter be ſhewo. 4 & 5 Arn. cap. 16. When 
Declaration, or Bar, are deſective in Circumſtances of Time, 
Face, Cc. this may be by the Pleading of the ad- 
verſe Party to it: but not if it be inſufficient in Matter. 2 
For. 222. 1 Dane. Abr. 156. If the 5 
i dihtoty and frivolons Plea, to hinder the Plaintiff fro. 

ng to Trial; the Court, on Motion, will order the De- 
r ſhall hey to, or to ac- 
ept of a urrer to his dilatory «, on arguing 
whereof, if the Plea 
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are to adviſe, fe, If the Plaintiff's Attorney wil 
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, ving the Court and if he will not conſent; it 
done without moving the Court. Jie. 1651. 
dant may waive his ſpecial Pla, and plead the 
if there be no Joinder in Demirrer. 2 Salk. 

| fendant, before Joinder in Demurter, may amend 
and fo after Joinder in Demurrer, before :A 
a Defendant has demurred, and the Plaintiff joined 
Court will oftentimes allow him to withdraw his Demurrer, 

plead to the Action, if the Plaintiff bath not bern pur 
dy a Trial. — — 303. A Defendant” had Leave 
to plead de nowe in Days, within which Time he 'ooghe 
to have pleaded in Chief ; but inſtead of that he pleaded an 
Outlawry of the Plaintiff, c. and the Plaintiff 


fir 
11 


in L. and Z. 289. A Plea may be amended, if it be but 
in Paper, and not entered, paying Coſts : If after the De- 
fendant hath pleaded, the Plaintiff alters his Declaration, the 
Defendant may alter his Plea. 2 Lill. 322. | Pleas, Cc. in 
Engl, may be amended in Paper, or on Record, and 
even aſter Judgment, on Payment of Coſts, &e. by Sree. 

4 Geo. 2. Falſhood in a Defendant's Phe, if it be not 
hurtful to the Plaintiff, nor beneficial to the Defendant, it 
doth no Injury ; as it doth where detrimental to the Plain- 
tiff, Se. id. 297. Though if an Attorney pleads'a 
falſe Pha by it is againſt his Oath, and he may be 
fined. 1Salt 515. Concerning Pleas in general, all Phat 
are to be ſuceinct, without un Repetitions, and be 
direct and pertinent to the Caſe, not by Way of Argument 
or' Rehearſal ; and the Plea of every Man ſhall be taken 
moſt ſtrongly againſt himſelf. * 2 Lil. 304. The Pla muſt 
directly anſwer the in the Plaintiff's Declaration, or 
it will not be 1 Danv. Abr. 235. If it doch not 
anſwer all the Matter contained in the Declaration, the 
Plaintiff ſhall have Judgment as for Want of a PH. 1 Lev. 


16. A Defendant pleads that he did not receive 80 J. but 
doth not ſay or any Part thereof; _— 
ill, for he might receive 79 /. and yet not the Whole, Cc. 


bing is ſhew- 
or 

be confeſſed 

ough the Confefion of one Defendant in Pl thall 

not prejudice” another. Plowd, 48. Hob. 64. A Release 

pleaded to un Action of T without ſhewing when it 

—U— the — done: — 
a Diſcharge or giving Notice, c. ſhew 

given. — Plnud. 128. Dyer 41." Every Man 
muſt plead ſuch Plis as is for him; but that need 
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4 Phe is tar of 6e Aion, with Replication and E. 
Jein.. a | 


A ND be ſaid C. by, 4. bit mere cothes and defends 
. the Fores, Injury and Damages, and whatever %% be 
ought to defend, when and where the Court wwill take the ſame 


into Confideration, and ſaith, that the ſaid A. ought not to 


have or maintain the /aid Aion dbarc again him ; becan/e | 


he ſaith, That after the ſaid Promiſe and Afumption in Form 

— made, and before the Exbibiting the ſaid Bill of the 

id A. that is to ſay, On the Day, and in the Year, &c. at 
M. aforeſaid, in the County aforeſaid, be the ſaid C. well 
and truly paid to the ſaid A. the ſaid twenty Pounds, accor- 
ding to bis Promiſe and Aſſumption aforeſaid : Aud this be is 
ready to werify z wherefore be prays F udgment, if the ſaid A. 
uf he 19 baue or maintain his ſaid Aion againfl bim. 

(Repl.) And the ſaid A. ſaith, that notwithfanding any 
Thing above pleaded by the ſaid C. be the ſaid A. ought not 
ts be precluded from having bis ſaid Aftion ageinft the ſaid C. 
bcau/e be ſays that the ſaid C. did not pay to bim the ſaid 
A. the ſaid Twenty Pounds, in Manner and Form as the ſaid 
C. bath above by bis Plea alledged ; and be prays that this 
ney be inquired of by the Country. 

(Rejoind.) 4nd the ſaid C. . That be paid 
the ſaid A. the ſaid Twenty Pounds, on the Day and in the 
Var aforeſaid, at the Place aforeſaid, &c. as be bath before 
allaaged ; and of this be puts himſelf upon bis Countryz and 
the ſaid A, does likewiſe the ſame, &c. 


Pleas in Criminal Caſe:, One indicted of Felony, c. 
eught not to be allowed to plead to the Indid ment, till be 
holds up his Hand at the Bar; which is in Nature of an 
Appearance, c. A Priſoner on his Arraignment may 
plead the general Iſſue, or in Abatement, &c. or demur to 
the Indictment : and he may plead in Bar, Auterfoits A- 

, Auterſoits Cenvict before Judgment, Anterfaits Attaint, 

c. vis. That he was heretofore acquitted, convicted, or 
atainted of the ſame Felony. H. P. C. 228. 3 f. 213, 
214. A Criminal may alſo plead a Pardon, or Benefit of 
Clergy ; though this laſt is not uſually pleaded until be has 
otherwiſe pleaded before. Vide Auterfoits ok 

Pleas of the Þtwozd, Were the Pa: of the Dignity of 
the Earl of Cheer ; fignifying Sovereign Authority. King 
Will. 1. gave the Earldom of Chefer to his Half-Brother 
Hagh Lupus, Anceſtor to Ranu/ph, the third Earl of Cher; 
Traere ita libere per Gladium, fiewt ipfe Rex Willielmus 4 
nuit Angliam per Coronam : And Earl Ran“, Anno 2 Hen. 
3. granted to his Barons of CheGire, a Charter of Liberties, 


Y 

dium & Dignitatem, fc. | 

Plebania, Plebanali: Tecliſa, A Mother Church having 
ene or more ſubordinate Chapels. Blount, ; | 
Plebanus, A Rural Dean, becauſe the Deanerjey were 
commonly affixed to the Plan, or chief Mother Church 
vithio ſoch a Diſtrict, at firſt commonly of ten Pariſhes : 

it is inferred from divers Authorities, that Plebanys was 

the uſual Title of every Rural Dean ; but only of ſuch 
a Pariſh Prieſt in a large Mother Church, exempt from the 
JariſdiQion of the Ordinary, who had the Authority of a 
Rural Dean committed to him by tbe Archbiſhop, to whom 
ide Church was immediately ſubject. Whbartoni Avg. Sacr. 
Pa. 1, pag. gg. Reg. Cel Chrift. Canter. MS. 

Plediſcitum, A Law or Statute made by the joint Con- 
{ot of he People or Commons without the Senate. Lite. 


Pledge, (Lat. Plgizs, Fr. Pleige, i. e. Fidejuſſor) A Sure- 
y that undertakes K Action of TreſpaG, 
Oe. Pledges are Bail to Actions: alſo upon ſuing out 
viginal Writs. it is thus inſerted, wiz. Si A. B. fecerit te g. 
um de Clamore ſao Proſeguende tune pore per vnde & ſal. 
vs Plgi C. D. & E. F. de, Oe. quod fit, Mc. Or the 
Tue are generally John Der and Richard Ree. 2 Lill. 
329. Thoſe that bail or redeem any Thing but the 
body of a Man, are called Pledge: : And Pledges are uſually 
__ for the Demandants iu Real Action-, and Plaintiffs in 
frival Actions. %%, The Reaſon of Fading thele Pledges 


1 


\ 


Z 
£ 


2 
Y 
5 


5 

7 
ir 
15 


Fe: 


442, 

Pledgery, (Fr. Pleigerie, Lat. Plgingiam) 
Suretyſhip, an Undertaking or Anſwering for : And 
pellant ſhall require the Conſtable and Marſhal to deliver 
Pledges, and diſcharge them of their Pledgery, after that he 
is come into the Liſts, &c, Orig. Jar. «x Cod. I. in Bibl. 
Seldeniana. 

Plegiis Tcquietandis, I. a Writ that lies for a Surety, 
againſt him far whom he is Surety, if he pay not the Mo- 
ney at the Day. F. N. B. 137. If the Party who becomes 
Surety be compelled to pay the Money, Cc. he ſhall have 
his Writ againſt the Perſon who ought to have paid the fame : 
And mn 
ſo long as the Principal Debtor hath any wap. oh 
figient, his Sureties ſhall not be 2 
Magna Charta ; if they are diſtrained by Sheriff, 


they ſhall have a ſpecial Writ the | 
them. Mags. Chart. 2 But if ſue 
the Sureties in C. B. where the Principal is pay 
the Debt, . whether the Sureties' may plead that aver 
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it has been held, that a Man have an Action 
againſt bim who becometh Plidge for another upon 

miſe to pay the Money, without avy Writing made of i 
New Mat. Br. 270, 304- motor * 
Plena fozisfattura, A Forſeiture of all that ane hath, 
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Se. See F, 
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344. F for Six Months. is not 
inſt the King, becauſe he may bring Cre /apedit at 
Time, and Nellen Tempus occurrit Regi : Thoug it» Te 
Co OG Lapſe, and the Patron p = 


of bop by Lap, Plenary vt 
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b I. 


DCollation cannot be pleaded againſt the right Patron: But by | 


Colfarion, Plenarty may be a Bar to any Lapſe of the Archbi- 


op, and to the King, though tis no Bar to the right Patron. 


6 Rep. 50. 1 Inf. 344. 2 Cre. 207. Plenary or not ſhall be 


tried by the Biſhop's Certificate, being acquired by Inſtitution, 


which is a Spiritual Act; but in a Q Impedit, the Plenarty 
muſt be tried by a Jury. 6 Rep. 49. By the Common Law, 
where a Perſon is preſented, inſtituted and indufled to a 
Church, the Church is full, though the Perſon preſented be 
a Layman; and ſhall not be void, but from the Time of 


the Deprivation of the Incumbent for his Incapacity. Count. 


Parſ. Compan. 99. Avoidance is contrary to Plenarty; as 
— 2 is 1 Want of a lawful Incumbent, &c. 

Plene adminiſtravit, Is a Plea pleaded by an Execu- 
tor or Adminifirater, where they have adminiſtred the De- 
ceaſed's Eſtate faithfully and juſtly before the Action brought 
againſt them, On Plene adminiſiravit pleaded by an Exe- 
cutor, if it be proved that he hath Goods in his Hands 
which were the Teſtator's, he may give in Evidence that he 
hath paid to the Value of his own Money, and need not 
plead it ſpecially ; for when Executor before the Action, 
hath paid the Money in equal with that demanded 


by the Plaintiff, he may plead fully adminiſtred generally, 


and give the Special Matter in Evidence. 2 Lill Abr. 330. 


And where a Teſtator or Inteſtate was indebted to the Exe- 1 


cutor or Adminiſtrator, upon Bond, they may Plead Plene 
adminifiravit, and give their own Bonds in Evidence againſt 
any other Bond ; fo likewiſe upon an Indebitatur, having 
the Privilege of paying themſelves firſt. hid. Plene ad- 
miniflravit is no Plea where an Executor, c. is ſued' in 
the Debet and Detiner, becauſe he is charged for his own Oc- 


cupation. 1 Mod. 185, And if Plene adminifiravit be 


pleaded, omitting the Words, And that be bath not any Good: 
or Chartels of the Teflator, nor had on the Day of exbibiting 
the Bill aforeſaid, or at any Time after, &c. it is naught on 
a Demurrer, and not helped by Verdict. Ces. Fac. 132. 
Lev. 28. Whete the Executor, Ec. is to ſhew ſpecially, 
w he hath adminiſtred the Goods, vide Aleyn 48. See 
Executors. 
Plevin, Plivina, from the Fr. Plewvine) Vide Re- 


in. 
Plicht, Is an old Fag//b& Word, uſed ſometimes for 
the Eſtate, with the Condiciob and Quality of the Land. 
1 Inf. 221. * 

Plimouth. The Mayor and Commonalty of Plimouib, 
were empowered by Statute to dig a Trench fix or ſeven 


Foot broad, through all the Land lying between the Town 


and the River New, to convey the Water thither ; - paying 


the Owners of the Ground, ſo much as two Juſtices of Peace 
hall a 28 but not through any Garden, or to prejudice 
any M; | 


Or. 27 Eliz. c. 20. 
- Plonkers, A Kind of coarſe Woollen Cloth. Stat. 1 R. 
3 | | 

, Plow-alms, (Elemoſna aratrale;) Was anciently 1 4. 

paid to the Church for every Plowland, Mon. Angl. Tom. 

1. p. 256. 

Plow-bote, A Right of Tenants to take Wood to ro- 
ir Plugh;, Carts and Harrows ; and for making Rakes, 
orks, Wc. 

BPlow-land, Is the fame with a Hide of Land ; and 

a Hide or Plow-land, it is ſaid, do not contain any certain 

tity of Acres; But a Plough land, in Reſpect of Re- 
pairing the Highway is ſettled at 50 J. a Year, by the Stat. 
& 8W. 3, c. 29. 

7 Plow. Iver, In former Times was Money paid by 

ſome Tenants, in lieu of Service to plough the Lord's Lands. 

. Zones Rep. 280. See Socage. 

urality, (Pluralites) Signifies the Plural Number; 
moſtly applied to ſuch Clergymen who have more Benefices 
than one: And S., lden mentions Trialities and Quadrilities, 


© where one Perſon hath three or four Livings. Seld. Tit. Hon. 


687. Plurality of Living: is where the ſame Perſon obtains 
two or more Spiritual Preſerments, with Cure of Sculs; in 
which Caſe the firſt is void % /a&o, and the Patron may 
ent to it, if the Clerk be not qualified by Diſpenſation, 

c. for the Law enjoins Reſidence, and it is impoſſible that 
the ſame Perſon can reſide in two Places at the ſame Time. 
' Count. Parſ. Compan. 94. By the Cann Law, no Eccle- 


Haſtical Perſon can hold two Benefices with Cure fn & 


"ſemel,” but that upon taking the ſecond Benefice, the firſt is 
"void ; But the Pope by Uſurpation did diſpenſe with that 


Law ; and at firſt every Biſhop had Power to grant 
ations for Pluralitici, till it was * — by a General 
Council, held Anzo 1273; and this itution was received 


with Cure, and is inſti and inducted, then the rſt ſbal 
be void: So that there may be a Plarality within the ,. 
tute ; and a Plurality by the Canon Law. 2 Lutw, 1406, 
The Power of granting Diſpenſations to hold two Bebeßces 
with Cure, c. is veſted in the King by the aforefaid du. 
tute : and it has been adjudged, that a Diſpenſation is n 


'neceflary for a Plurality, where the King preſents his Chap. 


lain to a ſecond Benefice; for ſuch a Freientment import 
a Diſpenſation, which the King bath Power to grant as 5a. 

e Ordinary ; but if ſuch a Chaplain be preſented  ; 

d Benefice by a Subject, he muſt have a Diſpenſaion 
before he is inſtituted to it. 1 Call. 161. The Archbiſhop! 
Diſpenſation and King's Confirmation, regularly ate necec. 
fary to hold Pluralitie: : And the Statute 21 H. 8. oughc 
to be conſtrued ſtrictly, becauſe it introduces Non-Refidence, 


and Plurality of Benefices againſt the Common Law, eat 


Cent. 272. A Man by Diipenſation may hold as many Be. 
neſices without Cure, of wharſoever Value, as he can get; 
and Iſkewiſe ſo many with Cure as he can get; all 
of them, or all but the laſt being under the Value of 8/. 
per Annum in the King's Books ; if the Perſon to be diſpen- 
ſed withal, be not incapable thereof. Yet if a Diſpenfi- 
tion 1s made to hold three Benefices with Cure, whereof the 
firſt is of the yearly Value of 8 J. the Diſpenſation is void, 
unleſs it be in Caſe of the King's Chaplains, c. who my 
hold three Benefices with Cure, above the Value of 8/ x 
Year, where one of them is in the King's Gift. Ho. 148. 
If there be two Parſons of one Church, and each Parka 
haih the intire Cure of the Pariſh, and their Benefices be 
ſeverally of the Value of 8 J per Ann. if one dies and the 
other ſucceeds, this is a Plura/ity within the Statute. Cn. 
Car, 456. And though the Act mentions Inſtituted and lo- 
ducted, when one is inſtituted into the Second Church, the 
Diſpenſation to hold two Benefices comes too late, though 
he be afterwards Inducted; for by Inſtitution, the Church is 
full of the Incumbent. 4 = 79. By the Statute, if the 
firſt Benfice be of the Value of 8/7. a Year, or more, by the 
Acceptance of a ſecond, it is actually void, to all Intents: 
But Benefices under that Value, being not within the Statute, 
are only avoidable by accepting a ſecond, and not void on 
ſach Plurality, without a declaratory Sentence, &c. Mall. 
9. Imped. 104. In theſe Caſes it hath been held, that the 
Value of Livings to make P/uralities ſhall be determined by the 
King's Books in the Firſt- Fruits Office: Though the Court 
hath been divided, whether the Value ſhould be taken as it 
was in the King's Books, or according to the true Value cf 
the Living. 2 Latw. 1301. 2 Nel/. 1271. No Deanery 
ſhall be taken by our Law to be a Benefice with Cure, to 
need Diſpenſation on having another Beneßce, t. 21 H. 
8. 1 Leon. 316. And a Parſonage and Vicarage wake not 
a Plurality, but are only one Cure; the Vicarage being en- 
dowed out of the Parſonage. 2 Cro. 691, © Parſons may 
purchaſe a Licence or Diſpenſation to take and keep two ot 
more Benefices with Cure, according to the DireCtions and 
Qualifications in the ſaid Statute 21 H. 8. c,13- Aud in 
ſome Caſes, Parſons may. hold Plura/ities, without being te. 
tained as Chaplains, &fc. purſuant to that Statute, vis. b/ 
Birth, as being the Son or Brother of a Lord ; by Univer- 
fity Degree, where a Man is Doctor of Divinity, Law, Ci. 
or by Office or Employment, as a Biſhop, Star. 26 fl. 5. 
But when a Parſon is made a Biſhop, his former Qualifications 
to hold Plarality of Livings is void. Hob. 1 58. See Chaplain 

Pluries, Is a Writ that iſſues in the bird Place, alt! 
two former Writs have been diſdbeyed : for firſt gor# ont 
the Orgi! Writ or Copier, which if it has not Ff. 
then iſſues the Alias; and if that alſo fails, then the Pl 
Old. Nat. Br. 33. It is uſed in Proceedings to Outlaw!) 
and in great Diverſity of Caſes. Table Reg. Writs. 

Pocket of Wool, Is a Quantity of Jo containing Hal 
a Sack. 3 . 96. 

Point o Tutwozk, Foreign Poin/, or Cotever l. bot © 
be fold in Fag/and, or exported or imported. 13 & 14 
Car. 2. : 13. Engliſh Point, or Cute , may be exp 
ed Duty-free. 1112 NJ. 3. c. 3. 
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Poiſon, The Killing a Perſon by Poiſoning, has been 


- held more criminal than any other Murder, becauſe of its 


Secrecy, Which prevents all Defence againſt it ; whereas moſt 
open Murders give the Party killed ſome Opportunity 
of Reſiſtance: And for this Reaſon Offenders guilty of 
Poiſoning any Perſon, were anciently judged to a ſeverer 
pw; than other Offenders. In this Kingdom Poi- 

ing Perſons was formerly a Kind of Treaſon, puniſhed by 
24 to Death. 22 H. g. c. 9. 3 Ne, Abr. 363. And 
at this Day, n wilfully, is Murder and 
Felony, if the Party die in a Year; and the Aiders and 
Abettors, t. ſhall gas Death. Stat. 1 Ed. 6. c. 12. 4 
a Man perſuade another to drink a po Liquor, under thi 
Notion of a Medicine, who afterwards drinks it in his Ab- 
ſence; or if A, intending to poiſon B. put + into & 
Thing, and deliver it to C. who knows nothing of the Mat- 
ter, tobe by him delivered to B. and C. innocently delivers 


it accordingly in the Abſence of 4. In this Caſe the Pro- 


curer of the Felony is as much a Principal as if he had been 
2 when it was done. 2 Hel. P. C. 313. And ſo 
ikewiſe all thoſe ſeem to be who are preſent when the Poi 
was infuſed, and privy and conſenting to the n: 
Perſons who only abet their Crime by Command, « 
&c. and are abſent when the Poiſon was infuſed, are Accel- 
faries only. bid. 

Pokes, 22 ſleeved Gowns, which Faſhion for- 
merly grew ſo and extravagant, that the Wearing 
them was prohibited by the Biſhop of Londen, in his In- 
junctions Ae 141 2. 

. A Meaſure of Land ; the ſame with Perch. See 
erch, 

Poledavies, Canvas, wherewith Sail. Ware is made, 
mentioned in the Star. 1 Fac. i. c. 24. 

Polein, Was a Shoe, or picked, and turned up at 
the Toe ;_ that firſt came in Uſe in the Reign of 
Ruſus, and by became of that Length, that in 
King Richard the Second's Time they were tied up to the 
Knees with Gold bor Silver Chains: They were reſtrained 
Anno 4 Ed. 4. but not wholly laid aſide till the Reign of Hen. 
8. Malmſ. in Vit Will. 2. 

Poletria, A Stud of Colts: Poledrus, a Colt. Flea, lib. 
2. c. 87. 

Policy of Ylſurance, or Jeſarasct, (From the Ital. 
Pola, i. e. Schedula & Aſſicuratio) Is an Inftrament 
entered into by Ii ſurers of Ships and Merchandiſe, c. to 
Merchants obligatory for the Payment of the Sum inſurtd, 
in Caſe of Loſs. Merch. Dick. It is a Courſe taken by 
thoſe who adventure Goods or Merchandizes to Sea, that 
they, unwilling to hazard the Whole, do give unto ſome 
other, called an Zaſurer, a certain Rate or proportionate Sum 
of ſo much per Cent. to ſecure the ſafe Arrival of the Ship 
and Goods, Ofc. at the Place agreed upon z fo that if the 
Ship and Merchandiſe do miſcarry, the Inſurer maketh good 
to the Adventurer ſo much as he promiſed to ſecure ; but if 
the Ship arrive ſafely, he gaineth that clearly, which the 
Merchant compoundeth to pay him : And for the more equal 
Dealing between the Jaſarer and the Jaſared in this Caſe, 
there was a Clerk or Officer ordained by Statute to ſet down 
in Writing the Sum of their Agreement, which is ſubſeribed 
er under written by the Jeſurer ; and this was called Policy, 
to prevent any Difference that might after happen between 
them. Saf. 43 cap. 12. and 14 Car. 2. cap. 23. See 

loforance. 

Pollards, Baſe Coin heretofore current in this Kingdom, 
Which with Crocards have been long fince prohibited. Maze. 
Wim Amo 1299. Pollards, Crocards, Staldings, Eagles, 
Lunines, c. were ancient Coins of Money in Flad but 
dow forgotten, Coke 2 lf. 577. 

Pollard-Trees, or Po/lengers, are ſuch Trees as have been 


uſually cropped, and there diſti: guiſhed from Timber- | Ead 


Trees, Plewd 469. 

Poll-Aaney, (Capie Is a Tax upon the Heads of 
Men ; either upon all indifferently, or according to their 
vera! Degrees and Diſlinctions. By the Statute 18 Car. 2. 
e. 1. every Subjef in this Kingdom was aſſeſſed by the 
Head pr Poll, according to his Degree; as a Duke 100/. 
Marguifs gol. Baron 501 Baronet 30% Knighe 30“. Eſquire 
'ol. and every common Perſon 17. &c. And Armor & 2 


| ak y 8 Twelve peany Poll-Tax was granted for the 
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Ponderare. It was a Cuſtom formerly in Times 
don, to weigh fick Children at the Tomb of fore 
int, and to ballance the Scales with Wheae Bread, or any 


Thing which they were willing to 
but always with ſome Money, and by this the 
Sick was ſaid to be performed —— 4d 


Ponderabat. 

Ponbus Regis, 1: the Standard weight a 
our ancient Kings. 35 Ed. 1. And what we now 
Weight, was this Pondus Regis, or Le Riy Weight, with 
Scales in equilibrid + whereas the Aer du pois was 
Weight, with a declining Scale, Cru. 

' Pone, Is a Writ whereby a Cauſe depending in 
County-Court, or other inferior Coutt is removed into the 
Common Pleat ; and ſometimes into the King's Bench : An when 
a Replevin is ſued by writ out of Chancery, Wc. then if the 
Plaintiff or Defendant will remove that Plea out of the 

Court into C. B. it was done by Pens. F. N. B. 69. 2 If. 
339. And the Writ Pone lies to remove Actions of 

zac of Detione, Writ of Right, of Nuſance, e. New Nat. 
Br. Alfo Pee i a Writ willing the Sheriff to ſummon the 
Defendant to appear and anſwer the Plaintiffs Suit, on his 
putting in Sureties to proſecute, Ac. N Inf. 57. And 
the Writ to the Sheriff to take Surety of one for his A 

ing is called Ponce per Vadim. A Poneto remove Canis, is 
of this Form: Put at the Petition of A. B. beftre our Fufticet 
at Weſtminſter, e Day, &c. Pha which ir in yout 
Court by aut Writ, between the nfo dan bn 
and ſummon the ſaid C. that be be then there to anſwer the ſaid 


A. &c. | 
Ponendis in Als, A Wa \ boa dof 
Wiftm. 2. . 38. which Statute ewe what s Sheriffs 
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abbr oy ac: and what not. Ag. 


bk "(Penteginm) Is a Contribution towards the 
a 

* —.— or Re-edifying of 1: And may alſo 

fignify Toll taken to that Purpoſe. 1 H. 8. c. f. 3 El. e. 

24. This was accounted one of the Three publick 

on the Nation, from which no Perſons were w_ 

E xpeditio, Ponti: & Arcit reparatio, called Trizeda 


always excepted in Grants of Privileges, proprer 
Regni utilitatem, that the People might the better 


Enemy ; and from which Selin writes, That =? 
Epiſcepi, Abbate: N Monachi imm erant. Seld. 
mer. 


Poneldus, reparandis, A Writ direfted to the Sheng 
fc. commanding him to charge 322 to te- 


ir a Bridge, it ? | d 
ets, Gets ole Dams, & ** H. 8. 
Pooz, ( Farper A 


Perſon is ſuch as is « Burden to 
and Charge upon a Pari 


of, are of three Kinds, /, —— 
as the Aged or Decrepit, Father Poor 
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| under 8 69d Perſons that are lac. Testes Lame 
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c. which are to to t 7 
grin, and be put to hard Labour, to maintain them- 
Ives ; or Work is to be provided for them, that they do not 
periſh for Want ; and if they become impotent by Sickneſs, 
or if their Work will not maintain them, there muſt be an 
Allowanee by the Overſeers of the Poor for their Support. 
Dalt. ch. 73. fed. 35. - Before the Reign of Queen Elixa- 
beth we had no ſuch Thing as ſettled Laws for the Relief of 
the Poor ; for as Hiſtory tells as, our Abbies and Monaſteries, 
aſſiſled with the Benevolence and ancient Hoſpitality of Lords 
of Manors, till the Time of the Reformation, were a 
ſufficient Proviſion for the Poor of this Kingdom: But I find, 
by the Stazute 23 Ed. 3. c. 7. Relief was to be given to thoſe 
could not Labour: The 2 H. 5. c. 1. ordained, that 
Hoſpicals founded for impotent Poor, were to be viſited. And 
by 27 H. fl. c. 25. Governors of Counties, Cities, Towns, 
Sc. were obliged to keep "Peer and impotent Perſons ; 
and compel thale that were able, to work and go to Service: 
And then in the Reign of Queen Flizebeth, ſeveral par- 
ticular Laws were enacted for the Relief of the Poor appointing 
Collectors and Overſeers, Ce. For by the 5 Eliz. c. 3. 
2 of Pariſhes is to be gathered by Collectors, and weekly 
ibuted to the Poor ; and none ſhall be permitted to beg 
openly, Oc. And the 43 Eliz. c. 2. enafts, That the Church- 
wardens of every Pariſh, and two or three Houſe-keepers, 
ſhall be nominated yearly in the Zafer Pack, or within one 
Moath after, by Two or more Juſtices of the Peace of the 
County, dwelling near the Pariſh, under their Hands and 
Seals, to be Ower/cer: of the Peer and they with the Con- 
ſent of Two ſuch Juſtices, ſhall ſet to work the Children of 
ſe Perſons who arc not able to maintain them, and all Perſons 

| have no Means to maintain themſelves, or uſe no Trade 


=. | 
to get their Living ; and ſhall raiſe weekly, or otherwiſe, by 
a 


if, on every Inhabitant, and Occupier of Lands, &c. 
och ay ao (hex, Ball thigk ke for Pu a Stock of 
Tax, Fla ool, to ſet the Par on Work; and ſuch 
cage | be neceflar 1 ho ane, Old, 

and Impotent, ting out poor Children 

prentices, &c. And the ſaid he ſo nominated and 45 

inted, ſhall meet once « Month at leaſt in their Pariſh- 
Garch having no juſt Excuſe therein to be allow'd of by 
two Juſtices, upon a Sunday after Evening Service, and there 
tike Order in the Premiſſes ; which Overſeers within four 
Days. aſter the End of their Year, are to yield a true Ac- 
count to two Juſtices, of all Money by them received, 


or: what is 'd and not received; what Pos, they 


have relieved, and Stock they or the Poor have in their 
Hands ; and of all other Things concerning their Office, 
and deliver what ſhall be in their Hands, to the new 
Overſeers, or on Refuſal, ſhall be committed to Gaol 
till they account and pay oyer-the Money, &c. And now 
their Accounts ſhall not be allowed until they have accounted 
for Burials in Woolleo, and of Perſons interred to 
the Statute 30 Car. 2. If the Inhabitants of any Pariſh 
are not able to raiſe Money for the Relief of their Poor, then 
two Juſtices of the Peace mar nx any other Pariſhes within 
the Hundred ; and if the Hundred be not thought able, 
the Juſtices at their Quarter-Seſſions may rate any other Pariſh 
in the County z the Sums aſſeſſed to be levied by Warrant of 
two Juſtices, by Diſtreſs and Sale of Goods, and in Default 
thereof, the Juſtices may commit the Parties till paid ; and 
the ſaid Juſtices may com mit Perſons not ſetting themſelves to 
work, according to Appointment, &c, The Church war- 
dens and. Overſeers, by the Aﬀent of two Juſtices, may bind 
poor Boys Apprentices. until the Age of twenty-four Years, 
and every Girl till the Age of twenty-one Years, or till ſhe 
marry: And Charch-Wardens and Overſeers, with the 
Aſſiſtance of he Joſie, may oblige all Perſons of Ability, 
as Gentlemen, Clergymen, Yeomen and Tradeſmen, (ſuch 
as" Bakers, Brewers, Carpenters, Maſons, Weavers, Tay- 
lors, Nei] to take (uch poor Apprentices, either with Money, 
pr Without: Alſo Apprentices may be placed to Farmers, 
3 


p'O' 


who fc) fees them. for Hadbandty aud Ggle Mao, 


, Widows, c. for Houſewiſery. And the Overſeers, &.. by 


Leave of Lords of Matias may build Dwelling houſes on 
the Waſte for the i t Poor, and place Inmates, or more 
Families than one in them ; the faid Houſes to be buile at 
the Charge of the Pariſh, Hundred or County, to be tax's 
as aforeſaid: And the Father and Grandfather, Mother aud 
Grandmother, and Children of every poor impotent Perſon, 
being able, ſhalt relieve ſuch Poor, in ſuch Manner, and 
according to ſuch Rates as the Juſtices of Peace at their 
Seffions ſhall aſſeſs, under the Penalty of 20. a Month 
for every Failure: And Mayors, and other Head Officers 
of CEP being Juſtices of Peace within their 
Precincts, ſhall have the fame Power as Juſtices of Peace 
of the County, to execute this Act; and no other Juſtices 
ſhall intermeddle there; alſo every Alderman of Londa 
may execute ſo much of the Statute as is appointed to 
be done by one or two Juſtices of Peace of any County: 
Where any Pariſh extends into more Counties than one, or 
lies Part within a Corporation and Part without, the Jullices 
and Head Officers ſhall act only in that Part of the ſaid Pariſh 
as lies within their Limits; but the Church-wardens and 
Overſeers of ſuch Pariſhes as extend into ſeveral Limits ſhall, 
without dividing themſelves, jointly execute their Office 
and exhibit one Account to. the Head Officer of the Cor- 
ation, and another to two Juſtices of the Peace as afore- 
id. And where in any Place there ſhall be no Over- 
ſeers yearly appointed, every Juftice of the Diviſion where 
ſuch Default hall happen, and every Mayor and head Officer 
of a Corporation, &c, ſhall forfeit 5/. to the Uſe of the 
Poor, leviable on their Goods by Warrant from the Quanter- 
Seſſions. The 3 Car. 1. cap. 4. ordains, That the Church- 
wardens and Overſeers of the Poor, mentioned in the 42 Elx. 
may, with the Conſent of two or more Juſtices of Peace, ar 
of one Juſtice where there ſhall be no more, ſet up any 
Trade or Occupation for Imploying or better Relief of the 
Poor of their Pariſhes. By the 14 Car, 2. c. 12. Perſons 
coming to ſettle in a Pariſh, and renting a Tenement uoder 
the Value of 107. a Year, on Complaint by the Church-war- 
dens and Overſeers of the Poor to a Juſtice of Peace within 
forty Days, may be removed to the Pariſh where laſt legill 
ſettled for forty Days, &c. by Order of two Juſtices ; — 
they give Security to indemnify the Pariſh, to be allowed by 
the ſaid Juſtices : But Perſons may go into another Pariſh to 
Harveſt-work, c. by Certificate from the Miniſter, Church- 
wardens, and Overſeers, that they have a Dwelling in the 
Pariſh they came from ; and ſach Perſons are to return to 
their Pariſhes when their Work is finiſhed, and ſhall not be 
acounted ſettled where they ſojourn, &c. And by this 
Statute, a Corporation or Work-houſe was to be in the Cities 
of London and We/tminfler, and the Towns and Places with- 
in the Bills of Mortality, governed by Preſidents, c. 1 
a Stock for which Juſtices in their Seſſions might tax and 
aſſeſs the Inhabitants in their Diviſions and Pariſhes, not 
exceeding a Year's Rate uſually made for Relief of the Pow. 
The AQ 14 Cer. 2. (except what relates to the Incorporation 
of Work houſes wjthiy the Weekly Bills of Mortality) i 
continued by 1 Far, 2. c. 17. And the forty Days to 
make a Settlement was to commence from the Delivery of 
Notice to the Church-wardens. And by 3 & 4 V.& 
c. 11. it is enacted, that the forty Days intended to w_ 
Settlement by the AR 143 & 14 Car. 2. thall be ; 
from the Publication of Notice in Writing, in the Church, 
of any Perſon's coming to inhabit in any Pariſh ; and Chorch- 
wardens and Overſeers neglecting to publiſh ſach Notice the 
next Sunday after . or to regiſter the ſame, ſhall for- 
feit 40 7. to the Party grieved : But Perſons coming into # 
Pariſh, and executing for themſelves any Publick anvuil 
Office during one Year; or who ſhall be charged and pay 
ry” Taxes to the ſaid Pariſh ; they ſhall be deemed 
egal Settlement; without Notice: And if any anmart 
Perſon, not having a Child or Children, ſhall be hired into 
any Service for one Year, ſuch Service ſhall be a Settlement; 
and being bound Apprentice, and inhabiting in any Pari. 
ſuch Binding and Habitation ſhall make a Settlement, with- 
out Notice. Perſons removed by Warrant or Order of tw? 
Juſtices, are to be received by the Church wardens and 
Overſeers whither ſent, on Pain of ſorſeiting 5. to the Par 
of the Pariſh from whence conveyed, to be levied by D. 


and Sale by Warrant from one Jultice; and for Wane of Ps 
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{ons ſhall receive Collection, unleſs by Authority under the 
Hand of one Juſtice, or by Order of Juſtices in their Seſſions, 
tc. The Statute 8 & 9 W.3.c. 30. gives Leave to poor 
Perſons to remove to other Pariſhes for Work and the better 


Maintenance of their Families, by Certificate from the 


Church-wardens and Overſeers of the Poor, under Hand and 
Seal, atteſted by two Witneſſes, and allowed and ſubſcribed 
by ewo Juſtices of Peace, owning and acknowledging them 
to be Pariſhioners legally ſettled at the Place from whence 
they came :; which Certificate ſhall oblige the ſaid Pariſh or 
Place to receive and provide for them and their Families, 
whenever they become chargeable to, or aſk Relief of the 
Pariſh to which they remove and the Certificate is given ; and 
then, and not before, ſuch Perſons and their Children, 
(though born in that Pariſh, not having acquired @ 1 
Settlement) ſhall be removed back to, and ſettled in 
Pariſh from whence ſuch Certificate was brought : Poor re- 
ceiving Relief of any Pariſh, upon the Shoulder of the right 
Sleeve of their Coats, are to wear a Badge or Mark, with 
a large Letter P. and the firſt Letter of the Name of the 
Pariſh whereof they are Inhabitants, cut either in Red or 
Blae Cloth ; and ſuch Poor neglecting or refuſing to wear 
ſuch Badge, any Juſtice of Peace may puniſh them, by 
Ordering their Allowance to be abridged or withdrawn, or 
committing them to the Houſe of Correction, there to be 
whipp'd and kept to hard Labour ; and if any Church war- 
den or Overſeer ſhall relieve any poor Perſon not wearing a 
Badge, be ſhall forfeit 20 5. one Half to the Informer, and 
the other to the Poor, By g & 10% 3. . 11. No 
Perſon coming into any Pariſh by Certificate, ſhall gain a 
legal Settlement there, unleſs he bona fide take a Leaſe or 
Tenement of 10 J. per Annum, or execute ſome Annual Of 
ice in ſuch Pariſh. And the 12 Ann. c. 18. which makes 
the 13 & 14 Car. 2. perpetual, (excepting what concerns 
Corporations) declares, that no Apprentice or hired Servant 
to Perſons coming into a Pariſh by Means of a Certificate, 
ſhall acquire a Settlement in ſuch Pariſh, except the Maſter 
be afterwards legally ſettled. The Stat. 2 Ann. c. 6. im- 
powers Juſtices of Peace, &c. and Church-wardens and O 
verſeers, with Conſent of two Juſtices, to place out poor 
Boys, of Parents chargeable to the Pariſh, Apprentices to the 
den Service, and the Church-wardens and Overſeers are to 
pay to the Maſter with a Boy 2/. 105. for Cloathing and 
bedding, which ſhall be allowed in their Accounts ; and 
theſe Apprentices, are to be conveyed to the reſpective Ports 
to their Maſters by the Overſeers, and the Charges born as 
provided for Vagrants ; and the Indenture to be ſent to 
the Collectors of the Cuſtoms of ſuch Ports, &c. The 5 
Ge. 1. cap. 8. provides, that Church-wardens and Over- 
kers of the Poor, where any Wife or Children are left 
upon the Pariſh, by Perſons who have Eſtates, &c. 
which might keep them, by Warrant from two Juſtices 
of Peace, may ſeize ſo much of the Goods and Chat- 
teh, and receive ſo much of the Rents of the Huſband 
o Father, as the Juſtices ſhall order for the Keeping of 
ſuch Wife or Children, which Order of the Juſtices is to 
de confirmed at the next Quarter-Seſſions, and then the 
Goods and Chattels may be diſpoſed of ; and the Overſeers, 
e, ſhall be accountable to the Seſſions. And the Star. 
9 Gro. 1. c. 7. enafts, that no Juſtice of Peace ſhall order 
Relief to any poor Perſon till Oath be made of reaſonable 
Cauſe, and that ſuch Perſon had been refuſed Relief by the 
the Overſeers of the Poor of his Pariſh, &c. and until the 
lalice bad ſummoned the Overſeers to ſhew Cauſe why 
ſhould not be given; and Perſons to whom any Juſtice 
tall order Relief ſhall be regiſtered in the Pariſh Books 
1 other Poor, and the Charch-wardens and Overſeers are 
= to bring to the Pariſh Account any Money given to Poor, 
(leſs on ſudden and emergent Occaſions) that are not re- 
on. Pain of 5. Penalty, to be levied by Diſtreſs 


and Sale, by Warrant from two Juſtices, and applied to the 
Uſe of the Poor : Church-wardens and Overſeers the 
Poor, with Conſent of a Majority of the Pariſhioners, at 
a Veſtry, or other pablick Meeting, may purchaſe or hire 
Houſes, and contract with Perſons for the Lodging, Main- 
taining and Imploying of Poer Perſons defiring Relief z and 
take the Beneſit of their Work for their better Maintenance 3 
rn ug Perſons refuſing to be ſo lodged and kept, ſhall be 
ſtrack out of the Pariſh-Books, and not be inticled to any 
Collection; and where any Pariſh, &c. ſhall be too ſmall to 
purchaſe or hire Houſes, two Pariſhes, with Conſent as a- 
foreſaid, and Ap of a Juſtice of Peace, may , unite 
in doing thereof; and the Poor may be alſo lodged and main- 
tained in other Pariſhes by Church-wardens and Overſeers, 
Sc. But no poor Perſons, or their Apprentices, or Children, 
ſhall gain a Settlement in ſuch Pariſhes: No Perſon ſhall be 
deemed to have acquired a Settlement in any Pariſh, by Vir- 
tue of any Purchaſe of an Eſtate under 30 1. Value, for any 
longer Time than ſuch Perſan ſhall inhabit in the Eſtate 
purchaſed ; and Perſons taxed or aſſeſſed on the Scavenger's 
Rates, or to the Highways, and who ſhall pay ſuch Rates, 
ſhall not thereby gain any legal Settlement in a Pariſh : And 
in Caſe of Appeals from Orders for Removal of Peer, none 
ſhall be proceeded upon in the Quarter-Scſhons, unleſs reaſo- 
nable Notice be given; and if the Juſtices determine in Fa- 
vour of the Ap „be ſhall be awarded the Expences 
imployed in Relief of the poor Perſon, between the Time of 
the Removal and Determination, of the Appeal, to be reco- 
vered by Diſtreſs, &c. by Order of the Jultices, as Colts and 
Charges, by g V. 3. c. 30. The Witneſſes to Certificates 
acknowledging any poor Perſons to be legally ſettled in a Pa» 
riſh, are to make Proof on Oath of the Execution thereof 
before the Jultices of Peace directed to allow of the ſame i and 
then the Certificates ſhall be allowed a nd taken as Evidence 
in all Courts, &c. And when Overſeers of the Poor of any 
Pariſh remove back any Certificate Perſons, becoming charge» 
able to the Pariſh to which they belong, they ſhall be reim- 
burſed the Charges in maintaining and removing ſuch Per- 
ſons, being aſcertained by a Juſtice of Peace, by the Over- 
ſeers of the Poor of the Pariſh to which removed, leviable 
by Diſtreſs and Sale of Goods, Wc. Stat. 3 Geo, 2. < 29. 
See 6 Geo. 2. « . Every Pariſh is to their own 
Poor, by the 43 Flix. And if any Poor demand Reliek, that 
are not ſettled. in a Pariſh; they ought to be removed to 
their proper Pariſhes, and there be relieved. Dal. 73. The 
Overſeers may Licence Perſons to beg for Alms in 
their own Pariſhes; and if any Inhabitants relieve Poor at 
their Doors, not being of their own Pariſh, and haviag ſack 
a Licence, they ſhall forfeit 10 2. Dat. 157. And in pre- 
ſent Emergencies, Overſeers are to provide for Poor, and it 
is Diſcretionary to give them Money, or Victuals, &c. 
Style 246. 1 Keb. 366. If Juſtices of Peace in Sefhons, 
Sc. make Orders for Maintenance of Perſons who are not 
impotent, but able to work, or having any Thing to live 
upon; thoſe Orders are againſt Law. Dad. 166. A Fa- 
ther has been ordered to make an Allowance to his Son's 
Wiſe, while his Son was beyond Sea: And if the Father of 
Children leaves the Pariſh, and there is a Grandfather to be 
found ; this Grandfather, if he be of Ability, is ble 
with keeping the Children, and not the Pariſh. 2 Buff. 
2 Lill. 333. A Father-in-Law, or a Grandfather-in-Law, 
married to the Mother or Grandmother of Children, 
Ability to keep them, is within the Sat. 43 Clix. Style 283. 
A Huſband marrying a Grandmother, haviog an Eſtate 
with her ſufficient, ſhall be chargeable to the - Relief and 
Maintenance of a poor Grandchild, during the Life of the 
Grandmother ; but after her Death he is under no Obliga 
tion to do it: And where a Grandmother is unable to re- 
lieve her Grandchildren, and marries with a Man of Abi- 
lity, he is not to be charged to maintain his Wife G 
children; alſo if the Huſband, after Marriage, becomes to 
be of Ability, the Grandmother, at the Time of the 
riage, having nothing, he ſhall not be bound to keep 
Children. 2 BH. 345. A Perſon was ordered by — 
in Seſſions to pay ſo much a Week towards the 
and Maintenance of his Father, till that Court ſhould order 
the contrary ; and it was held good; and if an Esta hap- 
pen to fall to the Father, n applied to: 
Otherwiſe if — was 1 — 2 md —— 
6 Pariſhes, 


— 


Fafa 


— 2 - 
— — 


TE, - 
ao. = 094), BOD * #6 


=3, 


r - nm 
1 2 2 Fee __ 


PET OY 


9, wo 


24 
ww 


wh 
2 
fl . 
* : 
} 

0 


— 


I — 


—— Mgt ooefeero bY ne I GE ae, 7 ens 
- - «a . — 


e 
— — Sug — 4 G 


- ARE CAR IIAET 


— > » —_ 
I a 


1 — * —„— 
— 


* 


— Py — "IC — 
—— A tows +. — v 
—__ = — > N 
— 4c * a * 


— Ve 


the viſible Eftate they have in the Par ; and this Tax may 
be upon Lands or Goods; and when ed on 
are rated according to the uſual Value of Lands, wiz. 


2007. Stock of Goods at 54. for Adu . A Perion who 


hath Lands in his Occupation, and a Stock of Goods and 
Wares befides, as a Tradeſman, , Grocer, &c. may 
be taxed for both; but not for ſach Stock or Goods with 


which he nſes to manure his Lands, nor for the Profits of 
Lands for which he hath heen already taxed as Occupier, 
t for other Stock and Perſonal Eſtate he is chargeable. 
2 Salk, The Farmer or Occupier is to be charged to the 
Poor's Rate, and not the Landlord; who ſhall not be taxed 
for bis Rent, for then the Land would pay twice ; though 


if he be of Perſonal Eftate, he may be taxed 
that: And for Perſonal Eſtate, the Party muſt be charged 


only in that Place where the Goods are at the Time of 
the Aſſeſlment ; if he hath not Goods or Perſonal Eſtate 
where he is aſſeſſed, to the Value he is charged, and is 
Read. Stat. 
entire, become 
diſtinct, by dividing it into Apartments, 

fo as the Inhabitants have no Communication one with ano- 
: But if an Inhabitant of a ſepa- 
away and leaves the Owner in 
„both Parts make now but one 


diſtrained, he may have Action of Treſſ 
Vol. 7 pag. 21. If an Houſe origi 
and 


ther, it is ſeveral! 
rate Part of the Houſe, 
Poſſeſſion of the other 


\ N the 

Clergy exempted, muſt contribute to the Relief © the 

oor. 2 Keb. 251. dards e 
i 


Se. Bid. 531. It is ſaid by C. J. that not 
Recs may, be made, dot Ciored-wnrdaw and ene 
with the Confirmation of the Juſtices of Peace, may order 
a Sum of Money to be levied for the Relief of the Paw 
without the Concurrence of the Pariſhioners 2 Ld. Rom, 
1013. And by a Juſtice's Warrant, Conſtables, Ge. may 
levy the Pers Rate on a Man's Goods in another Pariſh, 
where he hath no Chattels on the Land in the Parith where 
he is rated. . to 
2 i, to 
n it, or being 
wn, 
that an — 


5 


be had, 
5 Mod. 420. If Overſeers make a falſe Account, they may 
be indicted. Da#/. 22 Bat where Overſeers of the Pu 
refuſed to Account, Ic. and they were indicted for the 
ſame ; an Objeftion was made that the Iadictment would 
not lie, becauſe another Remedy was 


doing which, they committed him ; it was reſolved, that 
the Juſtices of Peace at the geſſions upon the Appeal, muſt 
execute their Judgment in the ſame Manner as the two fal. 


Tenement, for which the Owner is ratable to the Poor, &c. | tices might do, who muſt firſt ſend their Proceſs to diftrain, 


Mod. Ca. 214. The moſt reaſonable and the common Way 
of taxing Lands for Relief of the Poor is by a Pound Rate; 
Rate, they may be 
indicted and fined for it, 1 Ab. 173. Chyrch-wardens 
and Overfeers of the Poor of a Pariſh, made a Rate for the 
Relief of the Poor, which was confirmed by two Juſtices of 
Peace ; but all was rated upon the Real Eſtates, and none 
to the Seſſions 
the Rate was quaſhed, and the Overſeers, &c. ordered to 
make a new Rate upon the Real and Perſonal Eſtates ; 


and if the Overſeers make an unequal 


on the Perſonal, and therefore upon A 


which they afterwards did, but with a very great Inequa- 


licy on the Real Eſtates ; —_— ſeveral P ** 
in, and this Rate was likewiſe vacated : In B. R. it was 
iefted, that the Seffiong had no Power to vacate whole 
Rates ; but adjudged that they may quaſh whole Rates, and 
refer it to the Church-wardens and Overſeers to make new 


Rates, or may make a new Rate themſelves. 2 Salt. 
483. A. Ana fo and Overſeers may not tax particu- 


tax part 


Perſons. 2 Buſt. 352. 2 Salk, 480. It has been held, 


that Juſtices cannot make a 


And it hath been reſolved, that a Tenant could not be rated | of 
for a whole Quarter, by Reaſon the Statute directs Rites to 
be aſſeſſed Monthly. and otherwiſe a Man cannot remove in 
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lar Perſons, and pot the whole Pariſh ; but the Juſtices may 
icolar Perſons, and need not aſſeſs the whole Pariſh, 
which is to contribute to the Poor of another: Or the Juſ- 


and on Return that there is no Diſtreſe, then commit the 
Overſeer. Mich. 4 An. B. R. 2 Salk. 5143. Chuck 
wardens and Overſeers, for every Neglect and Default in er- 
ecuting their Offices relating to the Poor, forfeit 20 f. to the 
Uſe of the Poor of the Pariſh: And there are Pexaltin ud 
Forfeitures for Offences, given by many Statutes to the Por, 
for their farther Maintenance, which are to be paid to 
Church- wardens and Overſeers, &c. and by them to be ac- 
counted for ; and theſe are concerning Alehouſes, Drunken 
neſs, Cuſtoms, Exciſe, unlawful Gaming, deſtroying the 
Game, Hedge-breakers, Sabbath-breaking, Swearing, Sa- 
| engers, unlawful Weights and Meaſures, Cc. Cc. Pow 
Laws. Vide Tuftices of Peace. 

Poor ſetthd in Pariſhes. Settlements of Pwr are gained 
three Ways: By Jaberitance ; as when a Child claims a get - 


By being bers in a Pariſh; and by Commorancy. As to the 
Firſt of theſe, if the Father has a legal Settlement, the Child 
is ſettled where the Father is: And if the Father have no 


the Pariſh where born. 2 - 351. Bat this Settlement 
by ted fevers] y tl 97 no 


clandeſtinely fent to another Pariſh, aod there 
. If a Woman with Child be ſent to the Houſe 
of Correction, and there delivered, the Child ſhall not 
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a Man be ſettled where he will, he cannot, though likely 
to become chargeable to the Pariſh where he goes to reſide 
in, be removed from thence, if he have any Eſtate there. 
5 Mod; 416. But fee Stat. g Geo. 1. ſupra. Some Years 
ago, a Man who was not legally ſettled in a Pariſh, but had 
lived there ſome Time, procured a Certificate, by Virtue 
of which he went into another Pariſh ; afterwards being 
poor, the Pariſh from whence he came took him again ; and 


upon Enquiry found, that he was never lawfully ſettled with 


them, but had gained a Settlement in another Place, before 


by Order: The Pari to which he was removed appealed, 
becauſe thoſe who had given the Certificate, had own- 


ed him to be an Inhabitant ſettled with them; but the Cer- 
tificate was held only to be an Evidence of a Settlement, 


and thereupon the firſt Order was confirmed. Trin. 2 Ann. 
2 Salk. 530. It has been ſince adjudged, that a Certificate 
concludes the Pariſh giving it, not only againſt the Pariſh 


to which it is given, but as to all other Pariſhes, bid. 


The Law unſettles none who are lawfully ſettled, nor per- 
mits it to be done. If one had but hired a Houſe, the Law 
unſettles not ſuch Perſon; and if any ſhall by indirect 
Means hinder a poor Man from hiring a Houſe, he may be 
indicted: alſo it is finable to remove any out of the Pariſh 
who ought not to be put out, and the Perſons removed may 
be ſent back. Dalr. 98. And if a Parifh will have a Man 
born in A. but ſettled with them, to go and wander and 
beg in B. that he may be ſent to 4. and he doth fo, he 
ſhall be ſent back to the Pariſh from whence he came. Bid. 
But when two Juſtices of Peace of one County, ſend a poor 
Perſon to a Pariſh in another County, two Juſtices of the 
County whither ſuch Perſon is ſent, cannot make an Order 
to remove him back again, or to ſend him to any other 
Place; the Town to which ſuch Perſon was ſent, hath no 
other Remedy than by Appeal to the Seſſions of that County 


from whence the Party was ſent. ' 2 Salk. 488. A Settle- 


meat by Order of Seſſions upon an Appeal is good and bind- 
ing; but if it doth not appear that the Cauſe came before 


"the Juſtices in Seſſions by Way cf Appeal, it may be 


ed; for without that they have no ſuriſdiction: If a poor 


Family, after Order of Seſſions for their Removal on Appeal, 


return to the Pariſh from whence they were removed, the 
Seffions muſt ſee their Order of Settlement obeyed ; though 


if ſuch poor Family go into another Pariſh not concerned in 


the Appeal, two Jultices of Peace ought by an Original 
Order to remove them to the Pariſh where they were ſettled 
by the Seflions Order. 2 Salk. 481, 482, 489. The Seſ- 
fions having made an Original Order for Removal of a poor 
Perſon to a third Pariſh, after an Order of two Juſtices, it 
was quaſhed upon Motion: And adjudged, that the Seſſions 
could only confirm, or reverſe the Order of Settlement of the 
two Juſtices; and thereupon a new. Order might be made 
by two Juſtices for Removal to the third Pariſh, Cc. 2 
Salk. 475. A general Order to remove a Man and his Fa- 
mily is not good; it mult be particular, for ſome of the 
Family may be chargeable, others not: And where 
Juſtices make ſuch Orders of Settlement, it muſt appear, that 
the Parties are likely to become Chargeable ; and that che 
Perſon removed is removeable ; and contain an Adjudication 
of the laſt legal Settlement of the Party, Cc. 2 Salk. 485, 
491. 5 Med. 149, 321. And according to the Opinion of 
the Lord Chief juſtice Holl, the moſt regular Way to pro- 
ceed on the Statute 14 Car. 2. in removing of a poor Perſon, 
is for the Juſtices of Peace to make a Record of the Adjudi- 
cation of the laſt Settlement, and the Complaint of the 
Church-wardens and Overſeers, and upon that to make a 
Warrant or Order under their Hands and Seals to the Church- 
wardens, c. to convey the Perſons to the Pariſh to which 
they ought to be ſent, and to deliver in the Record at the 
next Seſſions, to be kept among the Records ; and this Re- 
cord may be removed by Certiorari. 1 Salk. 406. But on 
a Motion in B. R. to ſet aſide an Order for the Settling a 
Perſon ia a Pariſh, ſent thither by Warrant of two Ju- 
Kices, and confirmed in the Seffions, upon an Appeal: The 
Court refuſed to enter into the Merits of the Cauſe; the 
Order of Seſſions being in this Caſe final, unleſs it be made 
that there is Error in the Form of Proceeding. 

Paſeh. 29 Car. 2. Vertr. 310. And it is a ſtanding Rule 
in the Court of King's Bench, That if upon an Appeal, the 


they gave this Certificate; and thicher they removed him 


P O 


Order of two Juſtices is either affirmed or quaſhed, 
Merits of the Caſe, in Relation to — it — 
concluſive between the two Pariſhes. Paſch. 10 Am, The 
Order of two Juſtices not appealed from, binds the Pz. 
riſh upon which it is made, till a new Settlement is gained: 
An Order reverſed is final only between the Parties ; but an 
Order confirmed, fc. is final to all the World. 2 $44 
472, 492. A poor Perſon himſelf, as well as the Pari, 
may appeal from an Order of Removal, though it has berg 
objected that Appeal is only given to the Pariſh aggrieved, 
Carthew's Rep. 223. And where a poor Perſon is vilied 
with Sickneſs, he ought not to be removed from the Paridh 
where he is, farther to endanger his Health z and if tuo 
Juſtices grant an Order to remove him, it is a Miſdemeance 
in the Juſtices. Mod. Caſ. in L. and F. 326, On Appeal 
to Juſtices in Seſſions, they are to cauſe Deſects in Form in 
Orders, to be reftified without Charge, and then to 
Sc. 5 Geo. 2. c. 19. By Law, the Place that the Pay 
were laſt legally ſettled at, is the Place that is to provide for 
them. Trin. 5 Ann, B. R. By the Stat. 17 Gee. 2. « 1, 
The Church-wardens and Overſeers of the Poor are to give 
publick Notice in Church, of every Rate allowed for the 
Relief of the Poor, the next Sunday after it has been 
or the Rate ſhall be void, and permit every Inhabitant to 
inſpect the ſame, paying 17. and to have Copies thereof, 
paying 6d. for every 24 Names, under the Penalty of 20 ,. 
y the Stat. 17 Geo, 2. c. 5. If a Woman wandering and 
begging, be delivered of a Child in a Pariſh to which he 
does not belong, ſhe may be committed to the Houſe of 
Correction till the next Seſſions, where the Juſtices may order 
her to be whipp'd, and detained in the Houſe of Correction 
not exceeding fix Months. The Charch-wardens of the 
Place where ſhe ſhall be delivered to be repaid all Charges 
by the Treaſurer of the County, and the Settlement of the 
Mother ſhall be deemed the Settlement of the Child, thoogh 
it be a Baſtard. By the Stat. 17 C. 2. c. 38. The 
Church-wardens and Overſeers of the Poor ſhall yearly, with- 
in 14 Days after other Overſeers ſhall be nominated, deli- 
ver to ſuch ſucceeding Overſeers an Account of all Sums te- 
ceived, or rated and not received by them, and of all Goods 
in their Hands, and Monies paid by them, and of all other 
Things concerning their Office, which Account ſhall be ve- 
rißed by Oath. Any Perſon aſſeſſed may inſpect ſuch Ac- 
count paying 64. and have Copies paying 6 4. for every 
300 Words. Perſon not accounting, 2 as aforelaid, may 
be committed until be ſhall. If an Overſeer dies, removes, 
or becomes inſolvent before the Expiration of his Office, 
two Juſtices may appoint another in his Room. If any 
Overſeer removes, he ſhall before his Removal account as 
aforeſaid, under the ſame Penalty. And if any Overſeer 
dies, his Executors ſhall within forty Days deliver over all 
Things belonging to his Office, and pay what due, previ- 


- ous to other Debts. No Diſtreſs for Money juſtly due for 


Relief of the Poor ſhall be deemed unlawful, or the Party 2 
Treſpaſſer, on Account of any Deſect or Want of Form in 
the Warrant, for Appointment of ſuch Overſeer, or in the 
Rate or Warrant of Diſtreſs ; nor ſhall the Party be deemed 
a Treſpaſſer ab initio, on account of any Irregularity aſter- 
wards done by the Party. And no Plaintiff ſhall recover 
for any ſuch Irregularity, if Tender of Amends be made 
before the Action brought. Succeeding Overſeers may levy 
Arrears to reimburſe former Overſeers. If any Perſon re- 
move out of a Pariſh, and another comes to occupy the Houle, 
Oc. be left, the Perſon removing, and the Perſon coming 
in, ſhall be liable to pay to the Rate aſſeſſed, in Proportion 
to the Time he occupied the ſame. - Fair Copies of all Rates 
for the Poor, ſhall be entered in a Book within 14 Days af 
ter all Appeals determined, and all Perſons aſſeſſed full 
have Accels to them, See Yagrants, 


Form of an Appointment of Overſeers of the Poor. 
W. A. R. and C. D. Efqrs. d of bi: Majeſty's Jol. 


ces of Peace for the County of, &c. do hereby neminalt 

and appoint E. F. and G. H. &c. to be Overſeers of the Poot 

of the Paris of, &c. in the ſaid County, for the Year e. 

ing, according to the Dire&ion of the Statute in that Caf 

made, Given, Sc. ö 7 
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_ fays, the Chief Magiſtrate of Londen was anciently ſo called, 
4 . by a Charter of King Vill. 1. called the Congue: | 
tor, to the ſame City, in theſe Words. William 
King Greets Wiliam Biſhop, and Godfrey Portgreve, and all 
the Burgeis *vithin. London, French and Engliſh: And 7 
grant you; That I will that you be, all your Law «worth that 
| Je were in Edwardis Days the King: And 1 will that each 
_ Child l b, Fader's Eyer and 1 cuil not ſuffer that any Man | 
. you.any wwrongys Bred. And God you hepe. Ex libro perwe. 
ue. Iaſlead of this Portgreve, the ſucceding Kings by 
Charter ordained two Bailiffi ; and afterwards a Mayor, for 
.theic yearly Magiſtrate, Camd. Britan. 325. 
*  Poztifozium, The Eccleſiaſtical Enſign or Banner, pro 
vided of old in all Cathedral and moſt Pargchial Churches, 
8 be ſolemnly carried in the Front of any Proceſſion, 


c. | 
Poztion, Is that Part or Share of a Perſon's Eſtate, 
which is given or left to a Child. And if a Term of Years 
ſettled to raiſe a Daughter's Portion, is ſo ſhort that the 
_ ordinary Profits of the Land are not ſufficient to do it ; the 
Court of Chancery may order Timber to be felled, Oc. to 
make up the Money at the Time appointed. Preced. Canc. 
27, A Sale of Lands has been alſo decreed, for Payment 
of Portions deviſed at a certain Time, out of the Rents and 
Profits, where they were not judged ſufficient for raiſing the 
Money; although the Land ſubject to the Portions, was 
given to ſeveral others in Remainder. Jbid. 396. Where 
a Portion was deviſed by Will to a Daughter, to be raiſed 
out of a real and perſonal Eſtate, and paid at her Age of 
twenty-one Years, without ſaying or Marriage; the Daugh- 
ter married, and died under Age: It was here ſaid, that 
the Portion was then due and payable, Marriage being the 
Cauſe of Daughters Portions. Jbid. 109. But ſee 267, 268. 
*Tis held that a Huſband mult make a ſuitable Proviſion 
for his Wife, when he ſues for her Portion in Equity. 2 
Vern, 494. 1f any Child ſhall marry under the Age of 
Twenty-one, without Conſent of the Father or Mother ; 
or any Man-Child ſhall be a Thief, common Whore hunter, 
or Gameſter ; or a Woman Child commit Whoredom, Cc. 
they are barred to demand their Portions, . by the Cuſtom of 
the City of London: This is by an Act of Common Council. 
2 6. but it is not obſerved. Cit. Lib. 132. See Chil- 
dren, * 
PDoꝛtioner, (Portionariui) Where a Patſonage is ſerved 
by two, or ſometimes three Miniſlers alternately; the Mini- 
Kers are called Portioners,; becauſe they have but their Per- 
tion or Proportion of the Titbes or Profits; of the Living: 
And Portion is that Allowance which a Vicar commonly has 
out of a Rectory or Impropriation. 27 H. 8, cap. 28. 
 Poztmen, The Twelve Burgeſſes of Zy/avich, are ſo de- 
nominated ; So alſo are the Inhabitants of the Cingur Ports. | 


Poxtmote, (F on Pos bo gemot, — Is a Cort 


kept in Haven Towns or Ports; and is called the Portmete 
Court. 43 Eliz. cap. 15,——Curia Portmatorium ef Cu- 
ria ip Civitate Celtriz corgm Majore in Aula Motorum tenen- 
da. Pl. in tin. Id. 14. 7. The Portmote,' of 
Portmannimote, i. e. Portmen's Court, is ſaid to be held not 
only in Port-Towns, as y rendered; but in Inland 
Toes, the Word Port in Saxon fignifying the fame with 


| , Is a publick Sale of Goods to the higheſt Bid- 
der ; or of Fiſh preſently, upon its Arrival in the Port or 
Haven. Sat. 35 H. 8. c.7. | 24 
Poztſm Lands to be purchaſed by Commiſſioners for 
enlarging and ſtrengthening the Fortifications at Por//mouth, 
Ce, by the Statutes 7 Aan, c. 26. and 8 An. c. 21. For 
lying che Town with Water, 14 Geo. 2. c. 43. 
tfokne, (From the Sax. Port, i. e. Civitas, & ſoca, 
Me = oY tnagar way fb bee ore 
. to ty uigtantiam 
32257 25 infra urbem & in Portſokne, wiz. within the 
Walls of the City, and the Liberties without the Walls. 
Placit, Temp. Ed. 1. k | Y 
Poztugal, Goods of Portugal, the Azores, Madera, or 
Canem. lands, may be brought in Ships having three Fourths 
of the 22 12 Car. 2. c. 18, — 
Mariners, and diſtreſſed Perſons, (being Subjects of Eg 
how relieved in Portuga/. 2 Gor c. 17. 39 
Poztuos or Poꝛthole, Was what we now call a Brevi. | 


Pp: O 

„and reckoned among Books prohibited by 
2 4 EA. 6. cap. 10. K * thy der 

Poſſe Comitatus; The Power of the County, according 
to Lambard, contains the Aid and Attendance of all Knj 
Gentlemen, Yeomen, Labourers, Servants, Apprentices, and 
of other young Men above the Age of fifteen, within the 
County ;. becauſe all of that Age are bound to have H 
by the Salus of Winchefler : But Ecclefiaſtical Perſons, ang 
och as are ic, or labour under any Infirmity, are noe 
compellable to attend, Perſons able to travel being required to 
be afliſtant in this Service; which is uſed where a Riot is com. 
mitted, a Poſſeſſion is kept upon a Forcib/e Entry, or any Force 
or Reſcue made contrary to the Commandment-of- the King 
Writ, or in Oppoſition to the Execution of Juſtice. 877. 4 Her. 
5- cap. 8. Sheriffs of Counties are to be aſſiſting to Juſtices 
of Peace in the ſuppreſſing of Riots, &c. and raiſe the Poſe 
Comitatus, by charging any Number of Men to attend tor 
that Purpoſe, who may take with them ſuch Weapons a 
ſhall be neceſſary to enable them to do it ; and they my 
juſtify the Beating, Wounding, and even Killing of ſuch 
Rioters as ſhall refſt, or refuſe to ſurrender themſelves ; and 
"Perſons refuſing to aſſiſt the Sheriffs or "Juſtices of Peace here- 
in, may be fined and impriſoned. -17 R. 2. cap. 8. 13 Her. 
4. cap. 7. 2 Heng. cap. 8. Lamb. 313, 318. C 
62. Dalt. cap. 46. 2 f. 193. Jultices of * 
ving a juſt Cauſe to fear a violent Reſiſtance, may raſſe 
Poſſe in order to remove a Force in making an Entry into 
or detaining of Lands: And a Sheriff, if Need be, may 
| raiſe the Power of the County to aſſiſt him in the Execution 
of a Precept of Reſtitution; and therefore if be make a 
Return thereto, that he could not make a Reſtitution by 
reaſon of Reſiſtance, he ſhall be amerced. 1 Hatt. P. C. 
152, 156. Allo it is the Duty of a Sheriff, or other M. 
niſter of Juſtice, having the Execution of the King's Wris, 
and being reſiſted in endeavouring to execute the ſame, to 
raiſe ſuch a Power as" may eſſectually enable them to quell 
any ſuch Reſiſtance ; though it is ſaid not to be lawful for 
them to raiſe a Forte for the Execution of a Civil Procck, 
unleſs they find a Reſiſtance. 2 fl. 193. 3 L. 161, I 
is lawful for a Sheriff, Conſtable, or other Peace Officer, or 
for 'a private Perſon, to aſſemble a competent Number el 
People, and ſufficient Power to ſuppreſs Rebels, *Enemies, 
Rioters. But herein there muſt be great Caution, left under 
. @ Pretence of keeping the Peace, they cauſe a greater Breach 
of it and Sheriffs, Jaſtices of Peace, r. are” punithable 
for uſing any needleſs Violence, or alarming the Country in 
_ Caſes, without juſt Ground. 1 Hawk, P. C. 156, 
1801. F ( Fs 3 
1 > Is an iy wg Mood, but ufed fubſtantively ** 

ili; as we ſay, ſuch 4 Thing is in poſe, that is, 
- may poſibly be. Seo is N. Ta * | 
| flio fratris, Signifies in the Law where a Mat 
a Son and a —.— one Woman or Venter, and 3 
Son by another Venter, and dies, if the firſt Son enters and 
dies without Iſſue, the Daughter ſhall the Land a 
Heir to her Brother, although the ſecond Son by the ſecond 
Venter is Heir to the Father: Bot if the eldeſt Son dies 
without Iſſue, not having made an actual Entry and Seilin, 
the younger Brother by the ſecond Wife, as Heir to the Fa 
ther, - hall enjoy the Eſtate; and not the Siſter. 1 
11, 15. Lands are ſettled on a Man, and the Heirs of A 
Body, and he hath Iſſue a Son and a Daughter by one 
Woman, and a Son by another, and dieth z and then the 
eldeſt Son dies, before any Entry made on the Lands either 
by his own AR, or by the Poſſeſſion of another, the younger 
Brother ſhall inherit, he claiming as Heir of the Body af 
the Father, and not generally, as Heir'to his Brother ; yet 
if the elder Brother enter, and by his own Act hath gained 
the Poſſeſſion ; or if the Lande were lenſed or Years, or it 
the Hands of a Guardian, there the Poſſeſſion of the Lefſce 
or Guardian doth veſt the Fee in the elder Brother, 2d 
then upon his Death the Sifter ſhall inherit as Heir to her 
Brother, for there is Pefeſte fratric, 3 Rep. 42. 
can be no Paſſeſßo fratris of a Dignity ; in ſuch Caſe the 
younger Brother is Heres Natur: The Lord being 
created a Baron to hid and his Heirs, had Iſſbe a Son 20d 
a Daughter by one Ver, and a Son by another 3 and of 
ter his Dedth, the eldeſt being poſſeſſed of the Barony, and 
dying without Iſſue, ie-was adjudged, that the younger ft 
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ther] and not the Siſter Would have it. Cre. Car. 437. 
2 Nelf. Abr. g23, 3 6 
2 efſion, ( Pofeſfo, puafs Pedic pofitio) Is either actual, 
where a Perſon actually enters into Lands or Tenements de- 
ſcended or conveyed to him ; of in Law, when Lands, Ce. 
are deſcended to a Man, and he hath not aQtually entered 
Fo them: Alſo before, or until an Office is found of Lands 
eſcheared to the > ts, he hath only a Pe 
fon in Law. Brat. lib. 

the Memory of Man, eſtabliſhes a Right ; but if by 
the Knowledge of Man, or Proof of Record, &e. the con- 


long Poſefon the Law favours, as an Argument of 
although no Deed can be ſhewn ; rather than an ancient 
Deed, without Poſſeſſion. 1 Inf}. 6, Continued quiet Pof- 
ſein is a violent Preſumption of a good Title: And where 
two Perſons enter into, and claim the ſame Land, the 54 
Ges will be always adjudged in him who has Right, &c. 
2 loft. 256, 323. He that is out of NY of if 
he brings his Action, muſt make a good Title: andto re - 
cover any Thing from another, it is not ſufficient to deſtroy 
the Title of him in PoſſzFon 3 but you muſt prove your own. 
better than his. Yaugh. 8, 58, 60. But in Action againſt 
a Perſon for of Coney-Boroughs in a Common, c. 
it was held, that the Action being grounded on the Pe- 
fon of the Tenement, to which the Common belonged, the 
Plaintiff need not ſhew u Title; and in this Caſe the De- 
ſendant may be a Stranger ; beſides the Title is not traver- 
fable, but ought to be given in Evidence upon the Trial of 
the Iſſue. . 8 . 3. 3 Salk, 12. A Defendant in 
Treſpaſs, Ce. for _ Cattle Damage feaſant, has been 
ilowed to juſtify the Taking on his Po/efion, without 
tewing his "Title ; the Matter of Juſtification being colla- - 
teral"to the Title of the Land. 2 M. 70. 3 Sul. 220. 
Though in ſuch a Caſe, on its being infiſted, chat there was 
the ſame Reaſon for juſtifying upon a Peſeſten, as there was 
for maintaining an Action upon a bare Pee; it hath 
been adjudged, that a Juſtification on a Peet only, is not 
dood z or — may not be but by Contract, but a 
Seiſin may be y Right or Wrong, Hill 2 & 3 Fac. 2. 
In Replevin, if the Defendant had the Peſſton, it is a good 
Bar againſt the Plaintiff if he has no Title ; but there can- 
not be a Return, unleſs he ſhews a Property in the Goods. 
Pech. 2 Ann. Action of the Caſe lies for ſhooting at and 
kightning away Ducks from a' Decoy Pond, which is in 
the Plaintiff's" Paſelſton, without ſhewing that he bad any | 
Property in them. 3 Salt. 9. A Man upon a Leaſe and 
Releaſe of Lands, c. is in Poſeſion to all Intents, 
bringing Treſpaſs, which cannot be without an Entry, Pagi 
Hine. 2 Lill. Abr. 335. And to make Poſeffion good. on 
Entry, the former Pollefior and his Servants, We. are to be 
removed from the Land ; and if Peſeqbos be loſt by Entry 
of another, it muſt be regained by Re entry, c. Pass. 
16;0: A Perſon in Peſeſton may bring an Aclion, for'Los 
«his Shade, Shelter, Fruit, when” Trees are injured ; and 
ad he in Reverſion, for ſpoiling the Trees. 3 Lev. 209. 
One in Defence of his lawful Poſ2/fon, may aſſemble his 
Friends to refiſt thoſe that threaten to make an unlawful 
lacy into a Houſe, c. ; Rep.'g1. There is an Unity 
if Faſeſton, when by the iory and Tenancy, 
dome in one Man's Pefeſsen.  Kitch. 134. * 
Poſlibilitas, Ie taken in the Saves Laws for an AR 
vilutty done 3 and Impoſibilizes, for à Thing done'againit 
ae's Will. Lx. Ard. cap. 28. | 
— In our Law 88 to N aaopactd 
wh or may not 2 Li 336. 
And k in eicher heme —— as for Inſtance: Where 
in Efate is limited to one, after the Death of another, this 


de Law doth not regard a remote Po ty, that is never 
% to bs, I; H. 7, 10. Herd. 417. 2 Rep. 50. A 
bility cannot be granted over 1 no Peſibility, Right ot 
Choſe in Action, Cc. may be granted or aſſigned to a Stfhn- 


under to. the Executors of the Survivor; the 'Haſband 
vaned the Term, and it was adjudged, _—— 


2. cap. 17. Long Poſſeſſion be- 


trary is made out, though it exceeds the Memory of Man, 
this ſha'l be conſtrued within Memory. I Inft. = A. 
ight, 
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beld that the Pef mater General is liable 
being committed to him, and the Law makes 
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Hours the Pof goes Sixſcore Miles; and the Pef Days to 
fend Letters from London to any Part of England and Scotland, 
are Tueſdays, Tharſday: and Saturdays, and the Returns Mas- 
days, Wedneſday: and Friday: ; but to Wales and Ireland, the 
Pe goes only twice a Week, Tue/day: and Saturdays, and 
returns from Malis every Monday and Friday; but from Ire. 
land the Return is uncertain, &c. By the Stat. 26 Gee. 2. 
c. 13. Letters containing incloſed ſeveral Patterns of Cloth, 
Silk, or other Goods, not exceeding oneOunce Weight, ſhall be 
paid for only as for a double Letter. See Mafter of the Poſts. 


|  Penny-Poſt, Letters or Parcels, not exceeding fixteen 
Ounces Weight, or ten Pounds Value, are conveyed daily by 


the Penm Po, to and from all Places within the B/ of 
Mortality, and ten Miles Diſtance from the General Pof- 
Office, 14. each Packet, Letter, Wc. Stat. 9 Au. c. 
10. And ſeveral General Offices are kept at convenient Diſ 
tances from one another, to receive and take in Pen- of 
Letters every Day, Sundays excepted: Alſo Letters that 
from all Parts by the General Pof, directed to Perſons 
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Meſſengers thereof the ſame 


every 
the General — in Lombard. fret, being 
Receiving Houſes. Pen- Pe Men carrying Let- 
Places out of the Cities of London and 
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tion will order Judgment to be ſtayed, until four 
after the Poflea is brought in, allowed to 

Arreſt of Judgment. Mich. 22 Car. B. R. * 
the Verdict given be prejudicial to the Plaintiff, 
ought to bring in the Poffea; for he muſt abi 

Trial. There is no general Rule of Court for 

of Aſſiſe, c. to bring in the Pofea into 
of R. B. by a Preciſe Time; but if it be not returned in 
convenient Time, the Court may be moved at the Side Bar 
for a Rule to bring it in 2 2 Lill. 337. If de 
Clerk of Aſſiſe hath miſtaken in drawing up the Pofee, be 
may amend it by his Notes, before it is filed ; and the Re 


F 


holding Lands or Tenements of two Lords, holds of his an- 
cienter Lord by Priority, and of his latter Lord by Poferis 


. Staundf, P 10, 11. 2 Inſt. 392. 

"Poſt. Fine, b aw to the King for a Fine formerly 
 acknowled 497 — 7 iſee after the 
Fine is fully paſſed, and it is ſo much, and Half ſo much a 
was paid to the King for the Pre Fine, collected by the She- 
riff of the County where the Land lies of which the Fine 
was levied, to be anſwered by him into the Exchequer. Stat. 
22 & 23 Car. 2. See Sat. 32 Geo. 2. c. 14. 

Is where a Child is born after his Father's 
Death, c. And Pofbumons Children are enabled to take 
Eſtates by Remainder in Settlements, as if born in their 
Father's Life time, though no Eſtate be limited to Truſtees 
to preſerve them till they come in . 10 & 11 W. 3. 
cap. 16. See in Ventre ſa mere. 

Poſtnatus, [s a Word that ſignifieth the ſecond Son, ar 
one born afterwards ; often mentioned in Brad, Clarvil, 
Fleta, and other ancient Law-Writers ; and as to Pofuet 
and Antenati, it was by all the Judges folemnly 
that thoſe who after the Deſcent of the Crown of E. 
to King Jam. 1. were born in Scotland, were not Allen 
here in Eag/ans: But the 4ntenati, or thoſe born in J, 
land, before the ſaid Deicent, were Aliens here, in reſpeft u 
the Time of their Birth, 6 Far. 7 Rep. Cabvin's Gt. 
Children of Perions attainted of Treaſon, born afier hs Bl | 
King's Pardon, may inherit Lands 3 though not thoſe bor | 
before, & 1 Inft. 391. * 

Poſt-Otiice, See Pof. * 

Poſtponed, (From Pofpone) Set or put behind or aht 


another. 22 & 24 Car. 2. 
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Poſt-Terminum, Is the Return of a Writ, not a, 
aſter the Day for the Return thereof, bat after the Tüte. 
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neu were made upon the unanimous Voting 
Digaity or Office ; of which be 1 the 
ordinary Canons or Statutes, without ſpecial Diſpenſation: 
And by the ancient Cuſtoms, an Election could be made by 
1 Majority of Motes; but a Poalatios muſt have been Ne 


mine Contradicente. ; -K 3; 
Piece for War, mentioned in the Stat. 13 


Pot, An. 

1 e * | 7 
aw Ships to imported, 12 2. 

. 18, Not to be imported from the Natberlands or Germ 

1, 13 K 14 Car. 2, C 1. 

| Pound, (Farc) Is 

; 

that are diſtrai 

mul they are 


in for Tre\ 
— . — ———— | 
Pound overt n 


u to Cattle impounded: For where Cattle are kept in a 
common Pound; no Notice is neceſſary to the Owner to feed 
them ; but if they are put into any other open Place, it is 
aherwiſe, Notice is to be given; and if Beaſts are impound- 
« ina Pozad Cloſe, in Part of the Diſtrainers Houſe, &c. 
he is to feed them, at his Peril. 1 nf. 47. A conimon 
Fand belongs to a Townſhip, Lordſhip or Village; and 
there ought to be ſuch a Pound in every Pariſh, kept in Re- 
pair by them who have uſed to do it Time out of Mind: 
The Overſight whereof, and Want of it, is to be by the 
Neward in the Leet, where any Default herein is puniſhable. 
Dyer 288, Ny 52. See Diftre/+. 

Wund- each, If a Diſtreſs be taken, and im 

though without juſt Cauſe, the Owner cannot break the P, 
and take away the Diſtreſs z if he doth, the 
may bave his Action, and retake the Diſtreſt where-ever he 


lach it; 

1 loft. 
il. 2 . KM. . 5. Alſo Pond-breaches may be in- 
qured of in the Sheriff's Torn; as they are common” Grie- 


| , Ea sdb or Duty to the Kiog of 
124. it the Pound on all Goods and exported 
2 oe 1 & 2&4. 6. . 13. 1 Fac: . 4 33. 
. 4 
Pound in Money, the Sax. Pand, i. 6. 
Shillivgs: | the 
of 249 Pence, as it doth now: 


(Frem- 
In 
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or 
| ;" and if 
— are”) It ia on the St. 14 
176. by 
Lands and Woods, c. See Pargreſe 
Sie" Tetres ls Frunee quo rieet ln Daher, 
whereby the King ſeined the Land, which-the 
Tenant in Cap had for her aſter his 
without the King's Leven by 
He - Smtute of the "King's Prevegatiee,"c. 4. 
4 4 174. 4 wy 1 264.4 Ie 
Pourſuſvant, A Meſſenger of the King. Vide Pays. 
Dent... | | 3 ** 
Powder, To what Duties liable, 3 Geo. 1. 4. 
Power, Is an Authority which'one Man to another 
at bor him: and it is ſfomerimes a R which 
Perſon makes in a Conveyance for himſelf to do fome 
Acta, i. +. 'tolmake Leaſe, or the like. 2 Lill. , $39. 
And ; "ure either or Collateral; the one 
„ a Man deviſes Lands ſor Life, with a Power for the 


? 
in 


o 
\ 
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in the ether Caſe, 
Feofiment, Fine or Recovery, will deſtroy a Power coupled 
himfelf; 


ris enlfaceral-to it. 3 Selb. 256. A 
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Wiſe is the Leaſe of the Huſbaud : and the 
twixt a naked Power and a Power which ariſes 
tereſt, is, That if a Woman hath only a naked or 
as by a Will to fel! Lands, ſhe may (ell, though he 
cauſe this is not a Power created by | herſelf 
moſt execute it purſuant'to that Power, when it was at firſt 
reſerved. Chanc, Rep. 18. 3 Salk. 273. It is faid, if a 
Man bath a Power to make' a Leaſe for three Liyes or 
Twenty-one Years, he cannot make a Leaſe for Ninety-nine 
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Years, if three Perſons live © : But if he hath a Power 


ly executed, ' 6 Rep. 33. may be well execy- 
ted, though there be u Recital of the Powey in the Deed for 
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that in Confideration of, &c. be the ſaid A. B. by his Attorney 
C. D. hath demiſed and granted, Habend', &c. yielding and 
paying to the" ſaid A. B. Cr. And the ſaid E. F. covenants 
with the ſaid A. B. his Heirs, &c. And the ſaid A. B. by the 
ſaid C. D. bis ſaid Attorney doth covenant, &c. 2 Lill. 340. 
Ser Letter of Attorney. 

of the County, On what Occcafions and how 
raiſed, &c. See Poſe Comitatus. 

Poyning's Law, Is an AR of Parliament made in Jre- 
land in the Reign of King Hes. 7. and fo called becauſe Sir 
Edward Poyning was Lieutenant there when it was made, 
whereby all the Statutes in Exy/and were declared of Force 
in Ireland: which before that Time were not, nor are 
any ſince that Time, but by ſpecial Words. 12 Rep. 


109. | 
"Praktice. The Law loves plain and fair Practice, and 
will not countenance Fraud in Proceedings, nor ſuſſer Ad- 
vantage to be taken thereby. 2 Lill. 342. Private clan- 
deftine Proceedings in ſeveral Caſes, are faid to be by 
Prad ice. Arc 
Pzxceptozies, ( Proceptoric Were a Rind of Benefices, 
having their Name from being poſſeſſed by the more emi- 
nent Templar, whom the Chief Maſter by his Authority 
created and called Pr e Templi : And of theſe Præcep 
tors, there are recorded ſixteen, as belonging to the Tem 
in England, vin Crefſing Temple, Baſhal, drape Newland, 
Tevely, Witham, Templebracre, Willington, 7 Ovening- 
ton, Temple Combe, Trebigh, Ribſlane, Mount St. Jab, Temple 
Newſ/um and Temple Hurſt. on. Angl. Tom. 2. pag. 
43 But ſome Authors ſay, theſe Places Cells only, 
bordinate to their principal Manſion the Teimple in Londen. 
32 Hen. 8, C 24+ , / 
- Pzacipe in capite, Was a Writ t of the Chancery, 
for a Tenagt holding of the King is capie, wiz. in Chief as of 
dis Crown; Magn. Chart. cap. 24. Reg. Orig. 4. 
Pzzcipe quod reddat, Is the. Form of a Writ, wh 
extends as well to a Writ gf Right, as to other Writs of Entry 
or Paſſaſten, beginning Precipe A. reddat B. wnum 
Mus P We Old Nat, Bela 3. — 7 
— — A Battering Ram, mentioned in Mart. 
* pag. 396. 
gacipitium, Was a Puniſhment inflicted on Criminals, 
by caſting them from ſome high Place or Rock. Maim/. lib. 


. p-15%6; + 
: edit, Predid (Lat.) in Fi Aſoreſaid, is 1 
Word uſed in Plesding :, applied to Places, Towns, Lands, 
Names, Parties, Cc. before mentioned. Law. Lat. Dit. 
Ia a Deed or Grant, the Words predia. Manerii are a 
Deſcription of the Manor before named : And a Town, re- 
peated by the Name of Pariſh predict ſhall be held all 
one; for the Word aforeſaid couples them. Heb. 6. A 
— to prædid. Term granted, &c. See 10 Rep. 

8. 


gives to the [nſurer, for infuring {the ſaſe Return of any 
Ship or Merchandize. Stat. 19 Car. 1. c 1. 
Pzzmunire, ls taken either for a Writ ſo called, from the 
Words therein Premunire facias, or Premenere facias, &c. 
fignifying to forewarn or bid the Offender take Heed ; or it 
is the Offence on which the Writ is granted. The Church of 
Rome, ander Pretence of her Supremacy, formerly carried 
Thiogs to that Height in this „that King $4. 3. in 
the 27th Year of his Reign a Statute againſt thoſe 
that drew the King's People out of the Realm, to anſwer 
and ſue for Things belonging to the King's Court ; which 
greatly reſtrained this Liberty of the : But notwith- 
ſtadding. he ſtill adventured to contiaue his Mandates and 
Bulls, inſomoch that King Rich, z. made feveral Statates 


- againſt them, but moſt expreſly that of 16 K. >. cap, 5. 


commonly called the Statute of Premanire, which ordains 
the Puniſhment of this Offence, wiz. The Offenders are to be 
out of the King's Protefion, forftit their Land; and Goods, 


and be impriſoned and ranſomed at the 57704 


aod if the Offenders are not te be found, 
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led. Aſter him ing Mes 4. in like Manner ay 
at other Abuſes not ied by former gtatutes, in the ſecond 
Year of his Reign added certain new Cafes, laying upon the 
l — 9 — as likewiſe did 3 Hee. ; 
cap. 4. 24 Hen, B. cap. 12. to appeal 
from any of the King's Courts is — a —— 
any Dean and Chapter refuſed to eleCt a Biſhop named by the 
King, or any Archbiſhop or Biſhop to him, &.. 
25 Hen. 8. cap, 20 R the Oath of 51 
Premuzire: And affirming the Authorim of the Pope & 
contributing to the Maintenance of a Popiſh Seminary, is the 
fame Offence. 1 Eliz. c. 1. 13 Elis c. 1. and 2) She, 
cap. 2. To refuſe the Oath of Allegiance, upon Tender 
incars a Premmire. 3 Fat. 1. cap. 4. Aﬀirmi chat boch 
or either Houſes of Parliament, e ower with- 
out the King, is made a Proemunire. 13 Car. 2. c 1. The 
Oaths of Su and Allegiance bed in for. 


5 and 
— by the 
Statute 7 & 8 V. 3. c. 24. If any ſhall malicicuſly and 
directly, by Preaching, or adviſedly Speaking, affirm that 
8 Prince of Wales hath any Title to the Crown, 
or the King with Authority of Parliament, cannot by 


ters belonging to the Cogniſance of the Common Law, are 
within the Statute: And he that one to ſue to the 
Court Chriſtian, in a Temporal „ ſhall forſeit as much 
as he that ſueth as Principal, and is in equal of Prems- 
wire. 3 Infl. 121. 2 K. Gor, Ce. But it agreed at this 
Day, that no ſuch Suit in Equity ſeeking Relief aker Jadg- 
ment at Law, Se. is within the Intention of the ſaid Statates. 
1 Hawk, P. C. 51. The Writ of Premunire runs Contre 
Ceran & Dj Regis and it has been held by all 
the Judges, that when an Eccleſiaſtical 2 alwp op 
on the Temporal Laws, which are the Birthright of the 
Sobject, he draweth the Matter ad a/iad Examen, and there- 
in he offends contra Cream & Dignitatem, Cc. 12 Ry. 
$0. A Prohibition was granted againſt a Prior, for that the 

ing having recovered againſt him in a Quare Impedit, be 
ſent his Brother with 2 to Rome, and ſued there to 
avoid the Judgment ; upon Not guilty pleaded, it was found 
againſt the Defendant, and thereupon the King prayed Jodg- 


but it was adjudged, that he 
becauſe the Suit was not brought according to the Statute, but 
by a Writ of Prohibition at Common Law. 9 Rep. 71- 
And yet it hath been reſolved, That a Statute, by appo! 
that an Offender ſhall incur the and 
tioned in the 16 K. 2. of Premunire, 
Proſecution for the Offence to the particular 
— 1 Nut. 25 A Premunire lieth as well 
rty grieved, as for the King ; and both may join 
Writ. 3 Inf. 128. Davis $3. But where the 
General proſecuted a Pramunire for the Queen 
Ar in Oxford, and 
a rds withdrew his Suit: It was held, that by 
Means the Party grieved could not 
principal Matter of the Premunire was the Putting the 
ſendants out of the King's Protection, (Fc. and the Domage 
to the Party are but acceflary ; ſo that the 
releaſed, the Damages are fo likewiſe. | 1 Lov. 290. 
Proſecutions on the Sar. 1 FA. nnd 4 Foc. 1. 
Oaths of A &e. the Trial muſt be by © Jury of 6 
County the Oaths were refaſed ; though the Sm 
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aothorixes an Iodia ment by a Jury of the County where the Sending or Placing an Incumbent in the FE 


Can fits :\And anyMiſrecital of the very Words of the Oath, | uſed for Regreſeniare, which in the Council of 
in en Indiftment for not taking it, is erroneous; but the Tenour and elſewhere, occurs for Preſenters, Selden of Thher, 
3 RAY Seen gates. Thou 4+ | p*g- 390. 18 | | 
. 212, 37 he aur was indi Pzagmaticus, A Practiſet in the Law: | ar 
e n 0 
bim, and f 18 Vear old 1 this was certified into kalcabile, A Meadow or 
B. E. under the Hands of ſeveral of the Privy Council ; and | 18 Ee. 1. | NN 
be being brought into Court, and the Oath read to him, he Paay in Aid, Or Aid Prayer. See id. 
prayed to have Counſel ; but it was denied ; and being preis d 
co plead to the Indi ment, be confeſſed it, and thereupon 
had Jadgment of Premunire, wiz. To be out of the King's 
Protection, to forfeit his Lands, Tenements, Goods and 
Chatrels co the King, and to be impriſoned during Liſe. 1 
Bulft. 197. A. being indicted upon the Statute 1 Elim. for | nefice, 
aiding 7 knowing him to be a principal Maintainer of the 
Authority of the See of Rome ; which Offence in the ſaid 
Statute has the Words, apex parpoſo and to the Intent to extol 
the Power of that Ste: And becauſe theſe Words were omit- 
ted in the Indiftment, it was adjudged inſufficient by all the 
Jadges ; for- they. make the Offence, . as to the Forfeiture of | 
Pramazire., Jet. Cent, 243. The Forfeiture of Lands not examined and approved by the 
to the King in a Premanire, is underſtood of Lands in Fee to preach, ſhall expound the Scripture, &&c. nor 
only for ever ; and of Lands in Tail but during Life, or of permitted to preach in any Church, but ſuch as 
ſoch Elate az one may lawfully forfeit. 1 . 130. 3 . | be authorized thereto, by  ſhewing their 
125, Tenant in Tail is attainted in a Premezire, be ſhall Church wardens ate to note in a, Book 
forteit his Lands only during Life ; and afterwards the Iſſue ſtrange Clergymen that preach in their 
in Tail ſhall inherit. 11 Rep, 56. A Perſon being ſeiſed | Book i 
in Fee of , was indicted for a Premunire upon the Sat. 
13 £4z. but before Conviction he made an Entail of his | had Liceoce. to preach. Can 
Lands; and it was | 
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Frenssire doth not extend to the Forfeiture of 
Rents, Annuities, Fairs, c. or any other Hereditaments 


that are not within the Word Terre. 3 f. 126. This Suit | to b he faichfully iſe. to 
need not be by original Writ in B. Þ Kr if the Debates Matter of Contraction 8 
be in Coſadia Mareſchalli, the Suit may be againſt him by | taken farther Order therein. Cas. 
Bill ; and the Defendants cannot be ſued in any other Court | ſhall preach or adminiſter the 
when they are is Ca/fodia Mareſcha/'. And if a Defendant | Houſe, unlebs in Times of Neceſiity 
<ome not at the Day, &fc. or if be appears and pleads, and | Cc. upon Pain of Suſpenſion Ex- 
the Iſſue be found againſt him, or he demum in Law, Ge. communication for the ſecond ; Puniſhment is al- 
nant. hail bs green, .thes bo Baby our of Frontien, ſo inflicted on ſuch Miviſters as meet in private Houten, to 
e. 3 . 124, So odious was this Offence of Premenire, | conſult upon any Matter tending to the Impeaching the 
thata Man attainted of the ſame, being out of the King's Doctrine of the Church of England. Can. 71, Ce. | 
Protection might be ſlain by any Perſon; becauſe it was pro- Pzebend, N Is the Portion which every F- 
vided by Law, that a Man might do to him as to the King's | bendary of a ral Church receives, in Right of his 
Enemy, and any Man may lawfully kill an Enemy : Nl a Canonica Portio i properly. 
But this Severicy and Inhumanity is reſtrained and wh iveth yearly out 
vided againſt by Stat. 5 Ea. Though no - Perſon Prabeeds is a 
or ſome 
a Clark, 
1 commoaly named 
has been are ſo very ſevere, that they are ſeldom 2 


Laws of the Land, from the Tyranny and Oppreflion of the 
n Sc. The Premunzire Clauſe ou the Bubble the 
ves Power in the Court to moderate the Judgment. Perſon. 
1 Strange 472. See Pope. . before 
Propolitus-Ecclefis, I» uſed for n Church reve, 6 Inſtallation and IndoQtion. Dyer 221. are diſtin- 
Church warden. gilded into thoſe which are called and Di : 

Billz, Is ſometimes taken for the Conſtable | A Simple Prebend hath vo more than Revenos for 

of Town ; and ly an Head or Chief Officer of the | Support ; but a Probend with ty hath always a Jurifdic- 
in any Town, Village, Manor, &c. Lig. Edw. coef tion annexed, and for this Reaſon the Frvedery b fond a 
28. Crompt. Ji. 205. But this Prep, Ville Dignitary, nnd bis Juriſdiftion is gui ption : 
Records, was no more than the Bailiff of the Lord of the And Prebends are ſore of them donative z ſome are in 
Manor : And by the Laws of Hen. 1, the Lord anſwered | the Gift of Laymen, but io ſuch Caſe present the 
the Town where he was refident; and where he was Prebendary to the Biſbop, and indofts 
his Sexc/eba/ ; but if neither of them could be preſens, him, and places bim in 2 Stall and 
Ar Filla, i. «. the Bailif ro | then he is faid to have Locum 4 minfer the 
Reeve and Four the maſt Abe Inbabitant, were ſum- King — _— Virtue thereof the Preben- 
2 


Roned to before the Juſtices, Ae. Brad. C yas. 07. 
Prafencare ad —— origrat)s Ae 


i 


a7. 


dend ind a Perochial ate not incompatible 
Sache, ; 4 [res indy have both without any Avoi- 
dance of the Fot though Prebendaries are fuch as rev 
Ha f Saals et there is a ſacred Charge inen nt 
Wag — where they are reſident, and 
us axe obliged to Preachin by the Canpns of the Church: 
ar ; it is Hor lawful for a Prebendary to pofſeſs two Prebend: 
in one and the ſame Collegiate Church. Noll. Abr. — 4 
Prebendarije; art ſaid to a; Eſtate in Fee fim 
Right cf their Churches, as as Biſhops of their B 4 
"Deans of" their Deaneries, e. 
©**Bzebendary, ( Prebendarius 2 Is he that hath ſuch a Pre- 
5075 ſo called, not as is (gid by ſome Writers, u 
— & confilium E * e but from 5 E 
Pribind:” And if a Manor Þe the Body of 4 P and 


is evifted by Title paramoynt z yet the Pre is not 
on ed 3 Co. Ro. SiH There is a Golgen Pr 4 
ER; termed Prebendarius Epiſcypi, who 


darits efe, and has 


_ © of be twenty eight minor Pr 
. ls; he was andiencly |, lice 


ex Officio the firſt Canon's Place that 
5 of che Cathedral Cho 
e Offerings at the Altar „whereby, in refpe& of the 


= Blount. Work that the r. 
ecariz Days t epants 
are bound to give the Lord in Harveſt ; rr. ſome 


; 1 Ire called Bind Days. 

et Pf the Nobility. ide "Star. * 31 H. 8, 
zecrdents, Are Examples or Authorities to follow, in 
gents, and Determiſhatiohy in the Courts of Juſtice. | 


ht oR have always preatly regarded by the Judges | 
and Sages" of the yah ot Rae 'of the Courts 44 þ 


ſajd to be the tea, of the Courts ; and the Court will not | 

an ei e 
Caſes a ve the other Biſhops within their Province, D: 
Arti ritan. —_ XL, 8. pay. 25. po PPerog ative of 
the Ae ſending of Sr 7 cont n = 


wot a Judgment, * "to many Precedent: 4 Rep. | 

9 lad 65. Ly 3 But new Precedents 

** confiderable ; rt . of our ore] 
n Argument, are of no fojment ; and 2 extrajud 


8 


nion PR Ort ws 
„that there 


Yaugh. 169, 382, 399, It has rag 
can be no Precedent in — of us Fquity i is uni 
verfal Truth; but according to the 2 Krepes Bridgmas, 
Precedent: are neceſſary ip Equity to find out the Reaſons 
thereof for à Guide; and bebides the Authority of thoſe that 
made them, it is to be ſuppoſed they did it upon 2 Con- 
fderation, and it would be ft ſtrange to ſet zſide wha 
the Courſe for a long Series ime; ther e 
wer ordered. 1 M2. 3 and ſays Hal * 
«Man doubt whether a Gil be equitable, or bo, No 
dence he will determine as the Precedent have been ; 

2 if made by Men of good Authority and Learning. 
> Precedents muſt be by Phantifhs in Actions, 
for the Cogrt to go againſt what is generally held. 1 Keb. 
47. And where Precedenty are alledged contrary to hs 
pinion 1 the Court, Day may be given ts produce and 
Caſ. 199. Precegonts in fore Caſts may 
x $M , which otherwiſe would be void in ge 
neſs of Law : ' And though the Forms of Writs ought not 
a9 alt 25 Precedents and conſtant t myſt he 
Cent. 162, 172. If there be 
38 FI 8 r of a Writ, by 1 of ua 
eres rfitors are not to to the ol 
„bat e ke as the Caſe "I revent A- 
tute 'of Writs, TP cople. Trin. 1650. 


Ao ure 
ily en fr +. Cam: 


Eat A Peace, & 4, 
5 e 


£ ag 


| a Thing ; and it 


rh, and tp the Biſhop, 212 


Geli commonly given there, he had the Nams of Golden | 4117 
1 


| Privilege which the 25 
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« Privilege allowed 


was a 
other Proviſions for the King's H 12 Car 
Pielate, (Prelatu We CR. 
Dignity 6 ſhop or Biſhop. Jt is a Biſhop, or one who 
in _ Church: And the learned — 
of £ 
, We. 


ue Tel Thing before it is offered x a it i in 


Render, but not in Prender, Ofc. 


band; and it is uſed for an Exception to di 
- 2 Loma pat e 


from an Ap 
her former 7 


Murder, or or 15 it e by the'Stature . Merder 
c. 7. 3 Iaſt. 51. See Murder. 

Pherogative, —— tive Regis, from Fre amt, 
Regart, ip afk or dema | 


—— gz Preereg 
Sratates.” The S may il 


of — 4 I Pom 5 257 


Court, (Curia Prerogative 

Cant.) T © Court ae. all Wills are proved and 
niftrations granted, that belong to the Archbiſhop 
Peerogativee ; that ©, in Ops Chere the Deceaſed tl 
of any conſiderable Valoe out of the Dioceſe, wherein be 


uſually 5 J. and above, And if any Contention ariſe berweep 
two gr more, touching any ſoch Will or Adminiſtration, the 
r iy ts be debated and decided in this Ovart; 
abe . er Curiz Prerogativz (ur- 
Nee cal), all Cue of ge for proving rk 
dt n or 
Ne cap ll Cans, and for or revoking 
e but alſo Cauſes concerning Accounts apon 
the ſame, and bequeathed in ſuch With are to be 
tried in the Prerogativge Court : Though of late ſuch 
cies are ſuffered by this Court to be ſued for in the in 
Ecclefiaſtical Court, under whoſe — the Executor 
dwelk. 1 Vr. 233. V Inft. 50s. bes from 
this Cqurt to the King in Chancery ; who — 
Sc. 25 Hen. 8. c. 19. Though if the 
a Will, Ce. they cannot grant Letters of Adminiſtrayon ; 
for their Power is to hear and determine the A : 
Raf, 2. Roll. Abr. 233. The Archbiſbop hath oer of 
every 's Teſtament, &:. though he hath not Bu 
= hwy, Vie ie ite 
4 1nft; 7 a 
: of Pork. The Archbiſhop of 74 
d the like Court, but e 


* Sb . 92. 
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bop. Prieſts and other Clergy, while the Laity were con- 
goed to the Body of the Church. Mon. Ang. Tom. 1. pag. 
5+ zeobyrerian, A SeQriſt or Diſſcnter from the Church. 
13 Cay. 2. 


Pzeſcription, {Pr/eriptio) Is a Title acquired by Uſe | 


and Time, and allowed by the Law; as when a Man 
claims any Thing becauſe he, his Anceſtors, or they whoſe 
Eftate he hath, have had or uſed it all the Time, whereof 
no Memory is to the contrary : Or it is where for Continu- 
ance of Time, 2a Memoriam Hominis, a particular Perſon 


bath a particular Right againſt another. Kiteb. 104. 1 . 


114. 4 Rep. 32. Preferiptions are” properly perſonal, and 
therefore are always alledged in the Perſon of him who pre- 
ſcribes, viz. That he, his Anceſtors, or all thoſe: whoſe 
Eſtate he hath,” c. or of a Body politick or Corporation, 
they and their Predeceſſors, c. Alſo 'a Parſon may pre- 
feribe, quod ip & Pradeceſſores ſui, and all they whoſe E- 
ſtate, Cc. for there is a perpetual Eſtate, and a perpetual 
Succeſſion, and the Succefior hath the very ſame Eſtate which 
his Predeceſſor had, as that continues, though the Perſon alters, 
like the Caſe ofthe Anceſtor and the Heir. 3 Sat. 279. There 
is a Difference between Preſcription, Cuſtom and Uſage : Pre- 
ſcription hath ReſpeR to a certain Perſon, who by Imtendment 
may have Continuance for ever i as for. Inſtance ; be and all 
they whoſe Eftate he hath in fuch a Thing, this is a Preſerip- 
tion : But Cuſtom is local, and always applied to a certain Place, 
as Time out of Mind there has been ſuch a Cuſtom in ſuch 
a Place, e. And Preſcription belongeth to one or a few 


only ; but Cuſtom is common to all: Now Ufage differs 


from” both, for that may be either to Perſons or Places ;..as 
to Inbabitints of a Town, to have a Way, Cc. 2 Ned. 
Abr. 1277." A Cuſtom and Pre/cription are in the Right; 
Uſage is in Poſſeſſion ; And a Freſcriptian that is for 
the Matter and” Subſtance of the Thing, yet may be bad by 
the Manner of laying and ſetting it forth ; but where that 
which is claimed as a Cuſtom, in or for many, will be good, 
that regularly will be ſo when claimed by Preſeription for 
one. Godb. 54. Preſcription is to be Time out of Mind; 
though it is nor the Length of Time, that begets the Right 
of Preſcription, nothing being done by Time, although every 
Thing is done in Time, but it is a Preſumption in Law, 
that a Poſſeſſion cannot continue ſo long quiet and got inter- 
rupted, if it was againſt Right, or injurious to another. 3 
Sat. 278. A Preſcription cannot be annexed to any Thing 
but an Eſtate in Fee, which muſt be fet forth ; but it is al- 
ways applied to incorporeal Inheritances. One cannot make 
Title to Land by Preſcription; but only to Rent, or Profit 
oat of Land. 2 Mod. 318. 4 Rep. 31. A Perſon may 
make Title by Preſcription, to an Office, a Fair, Market, 
Toll, Way, Water, Rent, Common, Park, Warren, Fran- 
chiſe, Court-Leet, Waifs, Eſtrays We, But nothing may 
2 which cannot be raiſed by Grant at this Day, 

a Preſcription muſt not be laid in an Uncertainty; no 
Perſon can preſcribe againſt an AR of Parliament, or agaioſt 
the King where he hath a certain Eſtate and Intereſt, againſt 
the publick Good, Religion, c. Nor can one Preſcription 
be pleaded againſt another, unleſs the firſt is anſwered or tra- 
verſed ; or where one may ſtand with the other. Late. 381. 
Roym. 232. 2 Roll. Abr. 264. 2 Infl. 167. 7 Rep. 28. 
Cre. Car: 432. 1 B. 115. 2 Lidl. 346. Tenants in 
Fee · ſimple are to preſcribe in their own Name, and Tenants 
for Life, or - Years, Ce. thoogh they may not preſcribe in 
their own Names, yet they may in the Name of him who 
hath Fee: and where a Perſon would have a Thing that 
lies in Grant by Preſcription, he muſt pre/eribe i himſelf 
and his Anceſtors, whoſe Heir he is by Deſcent ; not in 
himſelf, and thoſe whoſe Eſtate, &c. (unleſs the Que Efare 
in but a Conveyance to the Thing claimed by Preſcription ) 
for he cannot have their Eſtate that lies in Grant without 
Deed, which ought to be ſhewed to the Court. 1 nf. 113. 
Weds Infl.'297. A Copybolder, by Reaſon of the Baſe- 
neſs of his Tenure, cannot lay = Preſcription in bimſelf and 
bu Anceſtors ; but he may preſcribe in the Name of the 
Lord of the Manor, that the Lord and his Anceſtors have 
had Common, Ec. for themſelves and Tenants, Ge. And 
this ſerves where Perſons cannot preſcribe in their own Name, 
or of any certain Perſon : Pariſhioners cannot y pre- 
ſcribe, but they may alledge « Cuſtom ; [nhabicants 
may preſcribe in a Matter of Faſement, Way to a Church, 

ing. Place, Cc. 2 Sand. 325. 1 Lev. 253. Co. 
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| Eliz. 44, Cre. Car. 419. 2 Roll, 290. Te h a Fre- 


ſcription for Common, a Man mult ſhew, that he, apd. his 
Anceſtors, or all thoſe whoſe Ellate he hath, have bo out 
of Mind of Man bad and uſed to hate Common allure 
in ſuch a Place, being the Land of another, Fc. And 2 
a Preſcniptien-is.a Title or Claim of a teal Intereſt or Prake 
in the Land of another Perſon, it muſt be pleaded according 
to certain Rules 3 and they are nog like Culloms, or im 
per Preſcriptions, that are by Way;of Diſcharge, or for Eal 
ments, or for.Matters of perſonal, Exemption or Privilege. 
Mond Inft. 298, 299. A Preſcription may be laid in e- 
ral Perſons, where it tends only to Matters of Eaſement, or 
Diſcharge; though not where it goes to Matter of Intereſt 
or Profit in alle /olo, for that,is 8 Title, and the Title of 
one doth not concern the other 3 zbereſore ſeveral Men ba- 
ving ſeveral Eſtates, na Jon in making a 1 
1 Mod. 74. 3 Mad. 250. The Word Ea/cment is « Genus 
to ſeveral Species of Liberties, which one may have in the 
Soil of another, without claiming any Intereſt in the. Land 
ieſelf ; but where the Thing was ſet forth in a regie 
to catch Fiſh in the Water of another Man, &c.. and, no 
Inſtance could be given of a Preſcription for ſuch a Liberty 
by the Word Ee/ement, a Rule was made to ſet the 3 
ſcription tight, and to try the Merits. 4 Th 362. J 
Treſpaſs for breaking the Plaintiff's Cloſe, the Defendanc 
preſcribed, that the Inhabitants of ſuch a Place, Lime our of 
Mind, had uſed to dance there, at all Times of the Year, 
for their Recreation, and ſo juſtified ; and Iſſue being taken 
upon this Preſcription, the Deſcendant bad a Verdigt ; it was 
objecled againſt it, that a Pre/criptiow to dance in the Free- 
hold of another, and ſpoil, his, Gras was ill, eſpecially as 
laid in the Deſendant's Plea, iz. At all Times of 
Year, and not at ſeaſonable Times, and for all the In 
tants ; who though they may preſcribe in Ealements, which 
are neceſſary,.as a Way to a, Church, e. they cannot in 
Eaſements for Pleaſure only: But adjudged, that the Pre- 
ſcription is good, Iſſue being taken upon it, | for 
the Defendant 3 although it 2 have been ill on a De- 
murrer. 1 Lv. 175, 2 Nel. 1280. A Cuſtom that the 
Farmers of ſuch a Farm have always found Ale, Cc. to ſuch 
a Value at Perambulations, was held naught ; . becauſe it is 
no more than a Preſcription in 1 my which is got good 
in Matter to charge the Land. 2 . 164.  Preſeription 
by the Inhabitants of a Pariſh to dig Gravel in 
which was the Soil of . R. it was 2 1 rn 
was good or not, though it was to repair the Highway 3 | 
the Inhabitants may ys for ＋ Way. — by. Copſe- 
quence, for neceſſary Materials to * it. 2 Lach. 1346- 
A Deſendant pleaded, that within ſuch a Pariſh, all Ocru- 
iers of a certain Cloſe habent, & babere conſurverunt, = 
ay leading over the Plaintiff's. Cloſe, to the Defendant's 
Houſe ; this was held to be ill, for it is not like a Preſcrep- 
tion to a Way to the Church or Market, which are neceſla- 
ry, & pro bono publico. 2 Ventr. 186. Where a Man pre- 
ſcribes for a Way to ſuch a Cloſe, he muſt ſhew what Intereſt 
he hath in the Cloſe: Aliler if he preſeribes for a Way to 
ſuch a Field ; becauſe that may be a common Field by In- 
tendment. Latch 160. The. Plaintiff declared, that the 
Occupiers of the adjoining Field have, Time out of Mind, 
repaired\ the Fences, which being out of Repair, his the 
Plaintiſſ's Beaſts eſcaped out of his own Groupd, and fell 
into a Pit; it is good, without ſhewing any Eſtate in the 
Occupiers ; but it had not been ſo if the Defendant had re- 
fſeribed. 1 Vents. 264. Preſcription, Ic, to take Under- 
wood growing on the Lands of another, to make Hed- 
ges, is not good. 1 Leon. 313. rs x $a 
Fold-courſe, and exclude the Owner of the by Pre- 
ſeription.. 1 Saund. 153. But a Diverſity bas taken 
where a Preſcription takes away the whole In 
Owner of the Land: and where a particular Probe 
ſtrained : In one Caſe it is good, and in the other it is void. 
1 Leon, 11, If a Perſon preſcribes for Common Apporte- 
nant, it is ill, unleſs it be for Cattle Levant & Conchent, 
e. And the Reaſon is, becauſe by fuch a Preferipes 
the Party claims only ſome Part of the Paſture, and the 
25 is aſcertained by the Levancy and Couchancy, the 
reſt being left for the Owner of the Soil ; and therefore if 
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Inſtitution is void by the Sat. 13 E/iz. and the Patron may 
preſent again. F. N. B. 33. 5 Rep. 102, The Right of 
Preſenting to a Church, may pals from one ſeiſed of the ſame 
by the Patron's acknowledging of a Statute, i Cc. which 
deing extended, if the Church doth become void, during the 
Conulee's Eſtate, the Conuſee may prejert, Owen 49. Every 
Church Living is to be given and received by Preſentation, 
Collation, &c, And where-ever a Writ of, Quare Impedit, 
or Rigbt of Advowſon will lie for any Man on à Diſtur- 
bance ; there he bath a Right to the Preſentation for that 
Time at feaſt. 1 Shep. Abr. 240, 2. Where the Patron 
of a Church hath an Eſtate in the Manor or other Thing to 
which it is appendant, or has jt in Groſs for Life or Years 
only ; if the Church becomes void during his Eſtate, he may 
preſent to it: Or he may grant the next Avoidance to ano- 
ther for a Term; and this will be good, if it happen in the 
Time. But if one be diſſeiſed of his Manor, the Diſ- 
ſeiſor die ſeiſed, and after the Church become void; in this 
Caſe the Diſſeiſee cannot preſent till he bath recontinued the 
Manor, but - before the Dying ſeiſed he might do it. Co. 
Litt. 120, 8 Rep. 146. Dyer 29. Plowd. oo. A Pre- 
ſentation to a Church by à Perſon who bad not Right, at 
Common Law, did put the rightful Patron out of Poſſeſſion, 
and oblige him to bring the Writ of Right of Advowlon, &c. 
And Preſentment by Uſurpation, and Admiſſion upon it, doth 
gain the Fee to the Pre/entor till he be evicted by. Action. 
6 Rep. 30, 1 Aud. 300. 7. 91. One may not make 
a Deputy to preſent for him: And yet a Preſentation by a 
Proctor, is {aid to be good, as if done by the Party himſelf. 
F. N. B. 35. If a Man do preſent to any Church in Time 
of War, the Law hath. ſuch Regard to the original Act, 
«vis. the Pre/entation, that all which follows thereon ſhall be 
void. 6 Ed. 3, 41, 3 Ce. Rep. 93. Where a common 
Perſon is Patron, he may reſent to a Church by Parol ; 
as well as by writing to the Biſhop. Co. Lite. 120. A Preſen- 
tation doth not carry with it the Formality of a Deed ; but 
is in the Nature of a Letter Miſſive, by which the Clerk is 
offered to the Biſhop; and it paſſeth no Intereſt, as a Grant 
doth, being no more than a, Recommendation of a Clerk to 
the Ordinary to be admitted. \Zowng Clem ym. Lawyer 17, 
18. Bat where a Plaintiff declared upon a Grant of the 
next Preſentation, and on Oyer of the Deed .it appeared to 
be only a Letter written by the Patron to the Father of the 
Plaintiff, that he had > pho his Son the next Preſentation ; 
adjudged, that it would not paſs by ſuch Letter, without a 
formal Deed. Owen 47. Where the Crown, has a Right 
to preſent on promoting the Incymbeot to a Biſhoprick, it is 
not neceſſary to be done during the Life of the Promotee. 
2 Strange 841. Lan At cr | 


Fern of a Preſentation to a Benefice. 
Ewverendo in Chriſto Patri & Domino, Domino B. Per- 
ſhone Divina Epic S. Cc. ejus wel in Abſentia 
Vicario ſus in Spiritualibus Generali, aut alii cuicungue in bac 
parte ſufficientem Autboritatem habenti; Premobilis A. B. 
Bare de, Cc. werus & indubitatus Patronus Reforie Eccle- 
free Parochialis de, &c. Salutem in Domino Sempiternam. Ad 
Eccleſiam Parochialem de, Qc. prædict. veſlræ Dioceſeos modo 
per mortem naturalem C. D. ultimi Incumbentis thidem va 
cantem, & ad meam Praſentationem pleno jure ſpectantem, 
dilactum mibi in Chriflo K. F. Clericum, Artium Magi/irum, 
Paternitati wefire Præſento, bumiliter ſupplicans ut pr efatum 
E. F. ad didan Ecclefiam admittere, ipſung ; in Rectoriam 
gjuſdem Ecelefie Inflitui & Induci facere, cum ſuis juribu & 
pertinemtii Lai verſis, cætera omi, &f fingula peragere & 
adimplere in bac parte, qua ad weſirum munus Epiſcopale per- 
tinere widebuntur, dignemini cum favore. In cut rei Tafti- 
 monium, bis Præſentibus figillum mum appoſui. Dat" Die, 

Se. Anno Regni, Cc. g Dom. 1727. 


A Grant of the next Preſentation to a Church. longi 


O all i whom theſe Preſents Hall come, A. B. of, Ce. 

1 EV.: the true and uwndoubted Patron of the Rectory or 
Pariſh Church of D. in the County and Dioceſe of, &c. ſendeth 
Greeting. Know ye, that the ſaid A. B. for divers good 
Cauſes and Conſideration: lim thereunto moving, bath given, 


% 


granted and confirmed, and by theſe Preſents, doth for bin agg 
his Heirs, give, grant and confirm unto C. D. of, &c. bi; Exe. 
cutors,, Adminiſtrators and Aſſigns, the fin and next 2 
ſon, Preſentation, free Diſpoſition and Right of Patronay, 17 
and tothe Parſonage, Refory, or Parich Church D. 2% 
Said, with all its Appurtenances, <cith full 'Power and 4s. 
therity. to and for the ſaid C. D. bis Executers,' 111 
tors and Aſſigns, to preſent @ learned and fit Perjon t 1, 
Said Parſonage, Rectary, or Pariſh Church, <with all its ; 
and Appurtenances, xchenſorver the ſame ſhall fin and wa 
Lappen to become woid, by the Death, Refygnation, Coſting, ,, 
Deprivation of E. F. the praſent Incumbent, or otherwiſe low. 
ever ; and to do and perform all and every other Ad and 4g, 
Thing and. Things whathever, in order to the ſame, is as full 
ond ample Manner, to all Intents and Purpoſes, as the ſaid 
A. B. or his Heirs might, or bereafter could have done, if thi; 
preſent Grant bad not been made. In Witneſs, r. 


Right of Preſentation may be forfeited in ſeveral Caſes 
As by Atainder of the Patron, or by: Outlatery, and then 
the King ſhall preſent; and if the Outlawry be 

where the Advowſon is forfeited by the Outlawry; and the 
Church becomes void after, the Pre/entation is veſted in the 
Crown; but if at the Time of the Outlawry the Church 
was void, then the Preſentation is forfeited as a Chattel, and 
upon reverſing the ſame, the Party ſhall be reſtored to it. 
Hy Appropriation without Licence from the Crown, Right of 
Preſentation may be forſeited ; though the Inheritance in this 
Caſe is not forfeited, only the King ſhall have the P 
tation in Nature of a Diſtreſs, till the Party hath paid 4 
for his Contempt. By Alienation in Fee of the Advowſon, 
by a Grantee for Life of the next Avoidance, a Preſentati- 
on is forfeited; and afier ſuch Alienation the Grantor may 
preſent, but then he muſt enter for the Forfeiture of the 
Grantee in the Life-time of the Incumbent, to determine 
his Eſtate before the Pre/entation veſts in him on the Iucum- 
bent's Death. And by Simeny it may be likewiſe forfeited 
and loſt, where any Perſon for Money, Cc. «ſhall prof 
any one to a Beneſice. Meer 269. Plowd. 299. 2 Rell. 
Abr. 352. Stat, 31 Jia. See Advow/on, Patron, Simay, 

0. a . 
Pzeſentee, The Clerk preſented to u Church by the Pa- 
tron. In our Statutes there is Mention of the Ki Projen- 

* that is he whom the King pręſents to a Benefce. 13 

. 2. C. I. 

...Pzeſentia, Preſents, ſo called, becauſe they are given Pre- 
fenti : And they differ from Munera, which are Gifts ſent to 
the Perſon. Matt. Pariſ. Anne. 1170. 

Pzeſentment, Is a mere Denunciation of Jurors, or ſome 

Officers, &c. (without any Information) of an Offence in- 

irable in the Court whereunto it is preſented. Lamb. Fires. 

. 4. c. 5, Or Preſentment is an Information made by the 
Jury in a Court, before a Judge who hath Authority to pu- 
niſh any Offence done contrary to the Law : It is that which 
a Grand Jury finds and preſents to the Court, without any 
Bill or Indictment deli ; and it is afterwards reduced 
into the Form of an Inditment. 2 If. 739. The Pre 
ſentment is drawn up in Engl by the Jury, in a ſhort 
Note, for Inſtructions to draw the Indidtment by ; and differs 
from an [ndi&ment, in that an Indiament is drawn up at 
large in Latin, and brought ingroſſed to the Grand Jury to 
find. 2 Lill. Abr. 353. There are Pre/eniments of Juſtices 
of Peace in their Seſſions, of Offences againſt Statutes, in or- 
der to their Puniſhment in ſuperior Courts ; and Proſeniments 
taken before Commiſſioners of Sewers, &c. But a Proſent- 
ment of Commiſſioners of Sewers was quaſhed, becauſe it did 
not appear in the Preſentment by what Authority the Com- 
miſſioders did fit who took the Preſentment, or that any of 
them were of the Quorum, as ditected by Statutes Hull 
1649. And Preſentments are made in Courts Leet 10 
Courts Baron, before the Stewards thereof ; and in the lat- 
ter of Surrender, Grants, c. Alſo by Conſtables, Church: 
wardens, Surveyors of the Highways, &c. of Things de- 
ing to their Offices. 


Pzeſident, (Pre/e:) Is uſed for the King's Lieutenant 

in any Province, as Prefident of Wales, Cc. * 
Pzeſident of the Council, Relates to the Function z 

the Perſon, and is the Fourth great Officer of State: He » 


as ancient as the Reign of King Jobs and bath ſomerim® 
been called Principalia Confiliarins, and other Times C 
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Weaver 


for Sea-Service : la Tine if Be, * King | 

has Power to impreſ; Seamen 3 N he ought not to 3 im- 
them. Comber. 340. atermen withdrawing 

themſelves dating the Time of Prof ſhall be liable to Im- 
priſonment, Se. Stat. 2 & 3 P. & M. Where a Man 
receives Preſs Money to ſerve King, and is delivered over 
to a Captain ; (not common Preh - Majters) if be hog 
without Licence, it is Felony having Benefit of C 
the 7 Hen. 7. cap. 1. Hales Hift. P. C. 678. A late 
has ordained, that In ſerves in an Merchant 
$hip belonging tothe 8 Great Britain, 
ds Years 4 Age, or 8 Eighteen N 2 y 
Foreigner in ſuch Ships, ivileged from bei 
io blo Majeſty 's Service ; and all others of any Age, RAE 
Space of two Years after their firſt going ng to Sea; der Ap- 
r Stat. 13 Geo, 2. 


See Navy. 
gl, Is taken for 4 id by Sheriffs their 
Accounts in the Fete ee left or — | 
— 3 Edw. 6. 
ue p. Is ſo termed om the Fr, Prift,. i; © 
xptditus ; for that it binds thoſe that > it 
h 1 4 all Times appointed, commonly meant I þ: 
Soldiers. r 7 His. 7. cap. 1. 3 Hen. 


8. cap. 
P, (Preflatio, à Performing of 
ing) Is a Sum Money 2 by A Archdeacons, 2 127 
exteriori Mot eggs 


Clergymen, yearly to their Biſhop 
And Preflatio was anciently uſed 2 Payments 
ſometimes for Purveyante. / ei fint 4 ve Woes 
ow abide (P e ) Signifies Belief 
Pzeſu reſumptio an Opinion or 
of a Thing ; and is of — AK I Fea, lent Preſumption, 
which is many Times glena Probatio; as if one be found to 
de killed in 4 Houſe and a Man is obſerved to come out of 
that Houſe with a bloody Sword or Knife, no other. Perſon 
being at that Time in the Houſe ; this is a alis Tryon 
that that Man was the Marderer, and paſſeth or ral. 
1. Probable Preſumption, which is of ſome Weight, though 
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it hath but a ſmall Effect. Light Prof Levi jeu 
Temeraria, which proveth nc ing . all. . 6. If 8 
the Witneſſes to a Charter of Feoffment IG, 


dead, then wiolent Preſumption, which ſtands for a PL: is 
continual and quiet Poſſeſſion : If a Defendant pleads Fay: 
ment toa Bond, and it a tne pb raps 
ſanding by the Bond, and it hath not been de 
Intereſt paid for many Years, it ſhall be preſumed that the 
Money is paid, though the Plaintiff hath the Bond in his 
Cuſtody : Alſo if a Rent be behind and in Arrear for 
Years, and the Landlord gives a Receipt for the laſt Year 
W do rd np Lg Se. 1 28 
173. V Inft, gg. Where divers Houſes are let to 
1 Man b one Lat the Court will preſume that the Letze 
v in P of them all, if he be in Poſſeſſion of any one 
of them, and the contrary doch not appear to the Court : 
And fo in other Caſes, though Preſamption is what may be 
coubted of, yet it ſhall be accounted Truth, if the contrary 
not proved, 2 Lill. Abr. 354. But no Preſuinptions 
02ght to be admitted againſt the Pre 
Wrong ſhall never be preſumed. 1 Inſt. 232, 373. _ 
Pzeſu o, Was anciently taken for Intruſion, or the 
anlawful Se ring of any Thiog. Legs Hen. 1 cap. 11 
Pretender, The prerended Prince of Wale: is atcainted 
by Statute 13 Will. 3. cap. 3. And the Lord Treaſurer, c. 
vat of the Money granted by Parliament is im 
five 100 000 R Reward to any one that ſhall ſeize the Preten- 
tes % en be ſhall land or attempt to land is Eagland, t. 
| Geo. 1, Correſponding with him, or his _ Treaſon. 
jz e. 3. 17 Ges. 2.c. 39. 
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e 
. Prince of Wales. It is (and by 
that the King's eldeſt Son is Prince of Wal by Nativity 
but others ſay, the eldeſt Son of our King is born Dude of 
Cornwall, and afterwards be is created Prince of Waka, 
» Tl yan 819 by King wer 1. Ak lA 
a Title originally given | Y” Aug oj hh 
Titles are, Prince of N 

Chefter. Before 8 23 was 2 

ales, and born at C. n 12 
Mother being ſent there big with Child by King Edward 1. 
to the Tumultgous Spirits of the Wekbmen} the 
elde Son of the King was called Lord Privce ; bat Prince 
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Earl of Chefter,, the Prince of Wale: is to appoint the Sheriffs, 
and other Officers in e Counties, by 1 Ges. 2. c. 5. Th 
Prince of Walt, beſides the Principality of Malis, y 
of On, &c. has alſo a Revenue, ſettled upon hjm 
by Parliament; for by Statate King Geo. 1. was im- 
rr to grant to his Royal Highneſs the Prince of 


Se. 1 Geo. 1. cap. 22. And King Ges. 2. was enabled by 
Letters Patent, &c. to grant the Duke of Cumberland an An- 
nuity of 15,0007. per. Ann. to commence from his Majeſty's 
Death, payable to che Duke and the Heirs of his Body in 
Tail, and charged on the Poſt-Office Revenues, &c. but fo as 
not to be aliened or incumbered by him. Stat. 12 Geo. 2.c. 15. 

Pzinceſs. The King was alſo enabled to grant to the 
Princefi of Wales, the late Queen, an Annuity of 50,000/. a 
Year after the Prince's Death, oat of the aboveſaid Duties ; 
and to grant to her Royal Highneſs Somerſet houſe Palace, 
Sc. 1 Geo: 1. The like Annuity of $0,000/. n Year, 
was ſettled on the preſent Daches Dowager of Wale in 
Caſe ſhe ſurvived the late Prince, to be paid Quarterly free 
from Taxes and other Charges. 10 Geo. 2. c. 29. Alf 
the King may grant one Annuity of 24,000). per Annum to 
the Princeſſes Amelia, Carolina, Mary and Loviſa among them 
all ; and upon the Death of any of them, or Marriage and 
Payment of 40,000/. Portion, her Title to the Annuity to 
ceaſe, and go to the others, by 12 Geo. 2. cap. 15, See 13 
Geo. 2. c. 13. | 

ee and Pzinceſs of Ozange. A Bill lately paſſed 
in Parliament, for Natutalizing his Highneſs William Prince 
of Orange, without receiving the Sacrament or taking the 
Oaths, &c. don de was declared to be a Natural- 
born Subject of this of; as if born within the ſame, 
by 7 Geo. 2. c. 3& 4. The Sum of 80,000). for the Por- 
tion of the Princeſs Royal, on her Marriage with the 
Prince of Orange, was granted out of the Money ariſing by 


Sale of Lands in the Ifland of St. Chriſtopher. 6 Geo. 2: c. 


25. And the King is empowered to grant to the Prince/; 
Reyal an Annuity of '50004 per Ann, for het ſeparate Uſe. 
Stat. 7 Geo. 2. cap. 13. | 

-Pzincipal, ( Principalium ) Is variouſly uſed in our Law ; 
as an Heir Loom, the beſt Beaſt, beſt Bed, Table, Ce. 
which paſs to the eldeſt Child, and ate not ſubject to Parti- 
tion, are called Principali: And the chief Perſon in the 
Tan of Chantery is called Principal of the Houſe. 
 Pzincipal and Acceſſary, The Principa/ is the Per- 
ſon who actually commits any Crime; and the Acceſſary is 
he who is aſſiſting to him in the Doing thereof. 2 Lill. Abr. 
358. And if one do wilfully hold a Man in his Arms, 
whilſt another kills him, he is a Principal. 9 Rep. 67. A 
Man is preſent, and moves a Perſon to kill another, who doth 
fo ; by this he is as mach a Principa/ as he that killeth the 
Perfbn: And all thoſe who come in Company in any Place 
or Aſſembly, where any Murder, Robbery, or Felony is com- 
mitted, if they come there for that Cauſe, are Principals, 
although they do nothing. Staundf. P. C. cap. 45. Fitz. 
Ceron. 314, 350. Poult. 138. But if one happen to be pre- 
ſent when another is killed, or a Felony done, and he came 
not in Company of the Felons, nor is of their Confederacy ; 
he will not be a Principal or Accgſſary. Fitz. Coron. 314, 
395. No Man can regularly be a Principal in Felony, 
without being preſent, unleſs it be in Caſe of wilſul Poiſon- 
ing, wherein if the Perſons intended or any others take the 
Poiſon in the Abſence of him that lays it, he is a Principal. 
Hall Hi. P. C. 615. In the higheſt Offences, as in 
Treaſons, &c. all are Principal: and fo in the loweſt, ſuch 
as Riots, Forcible Entries, and other Treſpaſſes ; in theſe 
Caſes, there are no Acceſſaries. 1 nf. 71. By the Com- 
mon Law, if a Principal be pardoned before Judgment, or 
'hath his Clergy, the Acceſſary may not be tried: but if it be 
after Attainder, the Acceſſary ſhall be arraigned : And where 
the Principal dies before attainted, or is acquitted by Verdict, 
Sc. the Acceſſary hall be diſcharged : Alſo if the Principal 
appears not, though the Acceſſary may be put to anſwer, he 
ſhall not be tried till the Principa/ is attainted, Nc. 4 Rep. 
43. H. P. oe 339. this is altered by Scat. 1 
Ann. cap. g. Acceſſary. | 

Pzincipal Ponce, On Mortgages,” Bonds, &c. Vide 
Scrivener and Uſury. 

Pzinting., By Statute, the Printing, Selling, or Buying 
iſh or ſuperſtitions Books, Wc. ii liable to Penalties 
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Forſeitures. 3 Fac. 1. c, 5. None ſhall print heretical 


.| ſeditious Pamphlet, or tending to the Scandal of the Gove... 
ment, c. nor print any Books, unleſs entered in the Net | 


at Stationers Hall and licenſed : Ion of Law, the 


Allowance of the Lord Chancellor, Chief Jullice, G. + 
Divinity, by the Archbiſhop of Canterbury, Ce 10 
Hiſtory, by a Secretary of State: And Printers ate tafhey, 
the Names of Authors, if required: The Number of Pn. 
ting Preſſes is limited; and no Perſon ſhall print beyond ge, 
or uſe Preſſes in Vaults without Notice, Oc. And Megs, 
gere, by a Warrant of a Secretary of State, may fearch (@ 
and ſeize ſeditious Books... 1.3 & 14 Car..2. c 33 Thi, 
particular Statute made for regulating Printing, was reving 
and continued by 4 & 5 V. & M. Oc. but is now exp, 
The Archbiſhop of Canterbw y, Lord Chancellor, Biſkop of 
London, and Chief Juſtices,» c. on Complaint, have Ponger 
to reform unreaſonable Prices of Books : Nine Copies of 
Books printed entered at Stalioners- Hall, are to be Celivered 
for the Uſe of publick Libraries: Authors of Bboks already 
printed, and tlie Copies not transferred, and Book{ellers wo 
have already purchaſed, are to have the ſole Right of prix 
ting Books for twenty-one Years; and Authors of Books not 
yet printed, ſhall have ſuch Right for fourteen Fears: And 
when the Copies are transferred, after the End of fourteeg 
Years, the Right of Printing, Cc. is to return o the Au- 
thors ſor the like Term: Other Perſons repriniing, cr im. 
porting any Book printed, within thoſe Times, without Con. 
ſent, ſhall forfeit the Books to the Proprietor, and 14 for 
every Sheet in Poſſeſſion, the Book being entered io the Regi 
ſter of the Stationers Company. 8 fin, ©. 19. By the 
new Act, Perſons that import Books reprinted, , in any otber 
Country, are to forſeit them, and alſo 5/. and double the 
Value of every Book imported ; but this ſhall not extend u 
ſuch Books, as have not been printed in twenty Years, bet 
hinder the importing any Book reprinted abroad among other 
Trafts, c. And fo much of the Statute, 8 Ann. for En 
couragement of Learning, as empowers nn 
Lord Chancellor, . to ſettle the Price of any Books, is 
repealed. 12 Geo. 2. c. 36. There are certain Stang Duin 
payable for Pamphlets and Books under ſuch and ſuch dur, 

r every Sheet in one printed Copy, &c. "And Prinien ot 
Publiſhers are to put their Names thereto, under the Penalty 
of 20/. Cc. Stat. 10 Ann. c. 19. By the Stat 27 Gee. 2 c. 18. 
So much of the Stat. 12 Geo 2. C. 36. as relates to the po. 
hibiting the Importation of Books reprin/ed. abroad, and kit 
compoſed or written ard printed in Great- Br ilain, is continue 
until 29 Sepr. 1760. Vide Libel. ty 

Pzioz, He who was firlt in Dignity next to the Abbot, or 
the Chief of a Convent, Cc. And there was a Led Prior df 
St Tobn's of Jeruſalem. 26 H. 8 cap. 2. 

Pziozs Aliens, (Priores Alieni) Were certain religiou 
Men, born in France and Normandy, Governors of religious 
Houſes erected for Outlandiſh Men here in Exgland; but they 
were ſuppreſſed by King Henry 5. and afterwards their Li 
vings were given to other Monaſteries and Houſes of Learn- 
ing, and eſpecially towards the Erectiog of thoſe two famcw 
Colleges, called the King's Colleges, at "Cambridge and 
Eaton. 2 Inſt. 584. 

Pziozs perpetual, And Datary and Removeable, ate 
mentioned in the Statutes 9 R. 2. cp. 4. and 1 £4. 4 
cap. 1. 

Paiozity, ( Prioritas) Is an Antiquity of Tenure, in Cem. 
pariſon of another leſs ancient, 0% Nat. Br. 94. And 
we read that the Lord of the Priority ſhall have he Cob 
tody of the Body, &c. Crompt. Juriſd. 120. See Piſteriarity 
 Paſozity of Debts and Suits. A Prior Suit depend 
ing may be pleaded in Abatement of a ſubſequent Adlon of 
Proſecution. A Prior Mortgage ought to be firlt paid co; ard 
Debt: f, due ſhould be firlt ſatisfied ; for as the firſt Creditor 
advances his Money before his Debtor is incumbered, it U 
but reaſonable he ſhould be paid his Deb: before the Dl. 
charge of the ſubſequent Incumbrances : But Debes firlt ct 
muſt likewiſe be firſt proſecuted ; otherwiſe in ſowe Ci 
Priority will not be allowed. Comp. Attorn. 120. Th** 
is no Priority of Time in Judgment: ; for the J udgmert 6 2 
executed ſhall be firſt paid. | ; 

Pziſage, (Priſagium) Is that Part and Share which be 
longs to the King, or Admiral, out of ſuch Merchant 
1 dre taken at Sea by way of lawful Pri, which is dd 
a tenth Part. Priſagium ef jus Priſas capiendi, oc 
Stat. 31 Elia. c. 5. And Priſage of Wine a 
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Doty or Cuſtom on Wines, payable at tertain Ports, except 
Londow, Southampton, Ce. It is where the King claims out 
of every Ship or Veſſel laden with Wines, containing twenty 
Tons or mote, two Tons of Wine, the one before, the other 
behind the Maft, at his Price, which is twenty Shillings for 
eich Ton ; but this varies according to the Cuſtom of Places: 
and at Beffon every Bark laden with ten Tons of Wine or 
above; pays Priſage: This Word is almoſt out of Uſe, being 
now called Butlerage, becauſe the King's chief Butler receives 
it. 1 Hen. 8. cap. 5. 4 Infl. 30. Calthroy's Rep. 20. | 
' Pzile, (Cp, Preda, from the Fr. Prendre) Signifies a 
Prey or Booty taken from an Enemy in Time of War, Cc. 
If Ships are laden with contraband Goods, both Ship and 
Goods may be taken as Priſe ; and Powder, Shot, "Guns, 
Swords and all other Inſtruments and Proviſions of Armature 
for Sea or Land, bound for an Enemy from a neuter Nation, 
Ec. ſhall be taken as Pri; ſo alſo Money, Corn, Victuals, 
&c. in Time of Neceſſity. Len Mercat. 178. Whether 
x Ship be Priſe or not, ſhall be tried in the Admiralty, and 
no Prohibition ſhall be 
berween the Captor of a Priſ and a Claimant, and a Decree 
is obtained either for or againſt the Claimer; on giving 
Security, ſuch Sentence or Decree ſhall be put in Execution, 
notwithſtanding any Appeal, Fc. 1 Sid. 320. 2 Keb. 158. 
During the late War with France, all Veſſels with their 
Ladings, taketi as Priſe, were to be brought into ſome Port, 
and pat into the Poſſeſſion of the Commiſſioners of Priſes, 
and after adjudged Pri/e, to be ſold by the ſaid Commiſſioners, 
and the Product diſtributed among the Captors, &c. But 
where Veſſels were taken in Ports or Havens, they were 
adjudged a Perquiſite of the Admiralty, and the Captors to 
have what ſhould be thought fit; and if on Engl; Veſſels 
ſeized by the French as Priſe, ſnould be retaken, they were 
to be treturned, paying an eighth Part of the Value for 
Salvage: Stat, 4 & 5 W. & M. cap. 25. Prife Goods 
imported ſhall be ſubject to the ſame Duties and Cuſtoms 'as 
other Goods and Merchandizes. ' 9 Fan. c. 275. See Priva- 


Jeers: _ 
- Phziſo, Is uſed for a'Priſoner taken in War. Hoyeden, pag. 


41+ | 

: Pꝛiſon, Prin) Is a Place of Confinement for the ſafe 
Cuſtody of Perſons, in order to their anſwering any Action, 
Civil or Criminal: And it has been obſerved, that the Saiva 
Cuſſodia muſt be only Ciftotia ; for Carcer a Homine: 
euftodiendor, von ad Puniendo: dari debet. Co. Litt. Ab. 3. 
cap. 3. Any Place where a Man is reſtrained of hls Liberty, 
isa Priſon: And when any one is arreſted on Proceſs, he is to 
be committed to Priſen, or be bound in Recogniſance with 
Sureties, or give Bail, according to the Nature of the Caſe, 
to appear at a Day in Court, and anſwer what is alled 

againſt him. Dali. 421. If one is brought before a Juſtice 
of Peace for Suſpicion of Felony, where a Felony has been 
commited, the Juſtice may ſend him to Pri/on, or bail him; 
and if no Felony be done, he hath Power to diſcharge him. 
H. P. C. 98. But when a Perſon is commi'ted to Priſon 
for Treaſon, or Felony, he cannot regulary be diſcharged from 
Priſon, till indicted, and acquitted, c. Though one taken 
and committed to Priſon in a Civil Cauſe, may be releaſed 
and ſet at Liberty by the Plaintiff in the Suit. 3 %. 
— H. P. C. 94. But fee Habras Corpur, Cc. Vide 


Pziſon-bzeaking, By my Lord Hale, is not only where 
a Felon is formally committed to Gaol by Mittimus ; but if 
he be put in the Stocks, or _ in the Conſtable's Houſe, 
Oc. and he break Pri n, it is Felony. 1 Hale Hift. P. C. 
bio, And if A. arreſt B. for Suſpicion, and him to 
the common Gaol, and there deliver him ; if he break: 
Priſon, and be indicted upon it, there muſt be an Averment 
in the Indictment. that there was a Felony done, and that 
4. having probable Cauſe did ſuſpect B. and arreſted and- 


committed him, and that he broke the Priſon, all which 


muſt be proved upon the Evidence : But where a Felon is 
taken by Capias, and committed, and break Priſon, there 
needs no ſuch Averment, c. becauſe all appears by Matter of 
Record. 2 Cs. Ja. 590. Halr's Hift. P. C. 610. The 
Felony of Breach of Fries is within Clergy, though the 
Offence for which the Party was committed be excluded 
Clergy. 1 Ha Hift. P. C. 612. — os 

ener, (Prionarias, Fr. Priſnnier 


ed: And if a Suit be commenced | 
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Corpus, as that Priſon belongs to this Curt: 
but they cannot ſend for a Prifary out of any other Priſon. 
without Writ of Habeas Corpus. Mich. 1650. Every Judge 
of B. R. may remit Prien, with t Indictments, to 
the Places e the Offences wherewith they are charged 
were committed; and a Priſezer for Debt may be removed 


from the Fleet to the King's Bench, and thence to the Mar- 


/alſea, on ſomething charged againſt him in the Habeas 
Corpus or Return, or on bringing him into Court. Dyer 275. 
2 Lill. Abr. 457. Prifoners in the King's Bench and 

Priſons, on Proceſs, Cc. are to be actually confined 
within the ſaid Priſons, or the Rules of the ſame, till they 
are diſcharged ; and the Profits of the Mara/s and Mar- 
den's Places are liable to Sequeſtration for Payment of Debt 
on Judgment, upon an Eſcape, beſides the common Reme- 
dy: And Judgment may be figned againſt a Priſoner, in the 
Fleet, in a Perſonal Action, entering a Declaration, and 
leaving a Copy thereof with the Priſoner, Ce. after a Rule 
to plead, to be out at eight Days, Ce. Prises in the 
King's Bench are not to pay above 25. 64. per Week Cham- 
ber-Rent, on Pain of Keepers taking more, to Torfeit 20 7. 


rant. 1 Ann. cap. 6. But Priſoners may go out of the Rules, 
on a Day. Rule of Court, about their Buſineſs, ſo as they 
do not go into the Country, or to Plays, Diverſions, Ce. 
Trin. 6 Am. . R. 2 Li 366. A Perſon in Execution 
in the King's Bench Prijon, was put in Lrous by the Mun ; 
and the Court ordered the Mara! to is Priſoner ac- 
cording to Law: Though they faid he might juſtify putting 
him in Irons, if he an Eſcape, or if the Priſoner was 


unruly. Mich. 1 Ann. Farreſ. Rep. 52. In the ſecond Year | 


of King Gee. 2. Sir William Rich being laid in Irons in · the 
2 had his Irons taken off by Order of the Houſe 
mons ; who thereupon began an Inquiry into the 
Conduct of Gaolers to Prifeners, Oe. n a 
Pzſſoners diſcharged, The 22 & 23 Car. 1. 2F. 
M. andy & 8W.3. 1 Amne, and6 and t Gen. 1. 
were made for releaſing, by Juſtices of Peace in their ge HO, 
Sc. of poor Prijeners for Debt, actually in Cuſtody, making 
Oath that they had no Effects of the Value of 40, Ce. 
and who owed not above 100 / to any one Perſdu ; and by 
the 7 & 8 W. z. the Priſoners diſcharged under forty Years 
of Age, were to liſt themſelves in the King's Service during 
the War againſt France, A Defendant was taken by Pro- 
ceſs of the Court B. R. and prayed the Benefit of being diſ- 
charged upon Common Bail, according to the Statute for 
diſcharging poor Priſoners; ſhewing the Certificate of the 
Gaoler, and the Adjudication of the Juſtices of Peace, &c. 
And it was held, that the Juſtices had no Authority, unleſs 
the Defendant was in Cuſtody on ſuch a Day; MC vs 
being within the Rules will not be ſufficient : and this Court 
will examine the Truth of it, notwithſtanding the Certifi- 
cate, and Adjudication, Mich. 5 Ann. 3 Salt. 330. One 
being indebted on a Bond of 100 J. conditioned to pay 90 /. 
and Imeret 0 fch » Da, 8 by 
the Juſtices, upon the Statute of poor Priſoners : 
Curiam, there being 20 /. due for Intereſt, the Tims char 
Statute was made, by Conſequence the Deſendant owedd at 
that Time more than 100 J. and therefore the Juſtices could 
not la w ſully diſcharge him ; ſo their Order was made void. 
Bid. And if a Priſoner for Debt is diſcharged by Juſtices 
of Peace, as a poor Priſener on the Statutes for Relief of ſuch, 
where the Debt is above 100. Cc. and they have no Power 
to diſcharge him; this hath been ged an Eſcape. 
1 Salk, 273. Where a Mandanus bas granted to Ju- 
flices of the Peace having Power, to give Judgment upon 
the Statute for releafing poor Priſencr;, ſee Cond. 203. A 


te suse was made for diſcharging all Pour Fre, {i 
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Creditors: And every Aſrignee of Copy hold Eſtaces 
foners, may compound with the Lord of the Manor of 
held, for the uſual Fine on Surrender ; and then 


at the next Court, ſhall grant to the Aſſignee the 
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mitted fince the 1 of January 1730. and continued in Pri 
ſon, may be compelled to deliver up his Effects, in the 
cribed, on Requeſt of any , at whoſe Suit he has 
in Cuſtody. 11 Goo. 2. cap. 9. By the laſt Statute, 
for diſcharging Priſoners, they are to deliver up all their 
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to, at the Time of the Petition, but that he was 
at the Time of his 6rft Impriſonment, and take 


by chis Statute directed. ne but 
being revived was owing to Accident, we have not firuck 


them out. See 27 Geo, 2. c. 17. 28 Coo. 2. c. 13. 29 
Execution. 


Geo. 2. c. 18. See 

Pzivateers, Are a Kind of private Men of War, the 
Perſons concerned wherein adminiſter at their own Coſts a 
Part of a War, by fitting, out theſe Ships of Force, and pro- 
viding them with all Military Stores; and they have, in- 
ſlead of Pay, Leave granted them to keep what they can 
take from the Enemy, allowing the Admiral his Share, &c. 
Privateers may not attempt any Thing againſt the. Laws of 
Nations; as to aſſauk an Enemy in a Port or Haven, un- 
der the Protection of any Prince or Republick, whether he 
be Friend, Ally, or Neuter ; for the Peace of ſuch Places 
muſt be inviolably kept : and therefore by a Treaty made 
by King William and the States of Holland, before a Com- 
miſſion ſhall be granted 
to give Security, if the Ship be not above 150 Tons, in 
1500/, and if the Ship exceeds that Burden, in 3000 /. that 
they will make Satisfaction for all Damages which they 
ſhall commit in their Courſes at Sea, contrary to the T rea- 
ties with that State; upon Pain of -forfeiting their Commiſ- 
fions, and the Ship is made liable. Lex Mercat. or Merch. 
Compan. 177, 178. Beſides theſe private Commiſſions, there 
are /pecia/ Commiſſions for Privateers, granted to Comman- 
ders of Ships, Cc. that take Pay, who are under a Marine 
Diſcipline ; and if they do not obey their Orders, they may 


de puniſhed with Death: And the Wars in latter Ages, 
nces 


have given Occaſion to Princes to iſſue theſe Commiſſions, 
to annoy the Enemies in n. 
Supplies as might ſtrengthen or out t ar; 
and likewiſe — prevent the Separation of Ships of greater 
Force from, their Fleets or Squadrons. Id. By Statute, 


to any Privateer, the Commander is | thing 


Ships taken in the late War by Privateers,. were to be di- 
3 | 


vided into five Parts ; . four Parts whereof,to.go to the 

ſohs intereſted in the Privateer, and the Fifth to bis Maj > 
And as a Fur Privatyri,, He, deltroy. 
ing any French Man of War, or Privatrer, Mhould receive 
r every; Piece of Ordnance in the Ship ſo taken 104, Re. 
ward, Ge. 4& 5 V. & M. By a particular Statute 
lately made, the Lord Admiral, or Commiſſioners of the 


Admiralty, may grant Commiſſions to Commanders of P+;. 
bateers, for the taking Ships and Merchandiſe, c. which 


being adjudged Prize, and the Tenth Part paid to the Admi 
ral, ty fhall wholly belong to the Qwners of the — 
and the Captors, in Proportions agreed upon between them- 
ſelves 3 and the Officers and Scamen, of Ships of War, are to 
have the ſole Property of all Ships they take, to be divided 
as his Majeſty ſhall order by Proclamation ; Allo if any Ships 
belonging to the Faglib be, taken by the Enemy, and aker. 
wards reta ken by any of our Men of War or . Privaterr;, 
they are to be reſtored to the Owners, on paying an eighth 
Part of the Value, in lieu of Salvage, after having beeg in 
the Enewy's Poſſeſſion 24 Hours; and if above that Th 
paying further to a Moiety, Cc. And by this AQ, Ships 
of War or Privateer, taking any Ship of War or Prive- 
leer of the Enemy, the Officers and Seamen ſhall be paid by 
the Treaſurer of the Navy 3 . for every Man that was on 
Board ſuch Ship at the Beginning of the Engagement. Sar. 
13 Geo. 2. c. 4. See 29 C 2. c. 34. for what duties ſhall 
be paid on Prize Goods. See Stat. 30 Geo. 2. 6. 18, 
.. Polharien, (Priwatio) A Taking away or Withdrawing 
commonly applied to a Biſhop or Rector of a Church, 
when by Death or other Ad they are deprived of their Pre- 
fſerments; It ſeems to be an Abbreviation of the Word De- 
þrivation. . Co. Litt. 329. | | 
ibatus, Signifies a Friend or Familiar : by Blount. 
bement enflent, Is where a Woman is with Child 
22 but not quick with Child. Vd IJ. 
2. 


(From the Fr. Prive, i.e. Familiaris) Ar 
thoſe that are Partakers, or have an Intereſt in any Adio 
or Thing, or any Relation to another: Ay every Heir in 
Tail is privy to recover the Land entailed, &c. Ol Na. 
Br, 1x7. And there are five ſeveral Kinds of Pie, viz. 
Privins in Blood, ſuch as the Heir to the Anceſtor ; Privis 
in Repreſentation, as Executors or Adminiſtrators to the De- 
ceaſed ; Privies in Efate, between Donor and Donee, Leb 
for and Leſſee, &c. Priuie in reſpect of Contra# ; and 
Privies on Account of Efate and Contra together. g Rep. 
23, 123. 4 Rep. 123. Latch 260. If a Fine be levied, 

Heirs of him that levied it, are termed Privic, If « 
Leſſor grants his Reverſion, the Grantee and Leſſee are Pri- 
vier in Eſlate: And Prizes in Contract extend only to the 
Perſons of the Leſſor and Lefſee ; and where the Leſſee af- 
ſigns all his Intereſt, here the Leſſor and Leſſee remain 
privy in Contract, but not in Eſtate, which is removed by 
the Aſlignment. 3 Rep. 23. Privies in Reſpect of Eſlate 
and Contract appears, where the Leſſee aſſigns his Intereſt, 
but the between the Leſſor and as to Action 
of Debt continues, the Leſſor not having accepted of the A- 
ſignee. 428 295. But where there are Priuies in Con- 
tract, and his Privity is altered by Aſſignment of an Exe 
cutor, &fc, before any Rent due, and after the Privity of 
Eſtate by the Aſſignment of the Executor's Aſſignee, vo- 
ing remains whereby to maintain any Action- Latch 
260. There arc likewiſe Pri in Deed, or in Laws 
where the Deed makes the Relation ; or the Law implies it, 
in Caſe of Eſcheats to the Lord, &c. And only Parties and 
Privies ſhall take Advantage of Conditions of Entry on 
Lands, &c. 1 Inf. 516. . 


Paivilege, (Privilegian) Is defined to be a private or 


particular Law, whereby a private Perſon or Corporation is 
exempted from the Rigour of the Common Law or it i 
ſome. Benefit or Advantage granted or allowed to any 
Perſon contrary to the Courſe: of Law, and is ſometimes 
aſed for a Place that hath a ſpecial Immunity : A Pri- 
lege is therefore Perſonal, or Real; Perjonal, as of Mem- 
bers of Parliament, and of Convocation, and their 
Servants, not to be arreſted in the Time of Parliament or Con- 
vocation, nor for certain Days before or aſter ; Peers, Amy 
baſſadors and their Servants, c. Real, that which is grant 
ed to a Place, as to the Kipg's Palaces, the Courts «t . 
minfler, 
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minfer, the Univerſities, &c. that their Members or Off- 
cen mult be ſued within their PrecinQs or Courts, and not 
in other Courts. Coxvel. 2 Roll. Abr. 272. Finch 321. 
Alſo the Counties Palatine, Cinque Ports, and many Cities 
and Towns, &c. have Privileges as to Pleas, that none ſhall 
be compelled to appear or anſwer out of their Juriſdiction. 
Crompt. Juriſa. 137. The King's Servants 
from Arreſts ; ly aq Jy 


an Alderman from ſerving Offices, &c. Bid. Cre. Car. 
585. Privileges are of Parliament ; of Courts, and their 
Officers and Suitors ; and of Attornies, &c. 2 Lill. Abr. 
368. According to Halt Chief Juſtice, Privilege is either 
of Court or of Proceſs; as in the Court of Common Pleas, 
every Perſon who belongs to that Court, ſuch as Attornies, 
and their Clerks, &c. ſhall have the Privilege of being ſued 
there, and not elſewhere; and this is the Privilege of the 
Court: But none ſhall be allowed the Privilege 
but thoſe who are the Officers of the Court, and are ſuppo- 
ſed to be always attending therein. 3 Sali. 283. And 
there are two Kinds of Privileges in the Court of C. B. the 
one is of the Officers of the Court, to be ſued there by Bill; 
and the other of the Clerks to be ſued there by Original. 
Bid In the Court of Exchequer there are three Sorts of 
Perſons who are privileged, i.e. Debtors to the King, Ac- 
countants, and Officers; againſt the firſt of theſe Perſons, 
any Man who has a Privilege io another Court, as an Offi- 
cer or Attorney thereof, ſhall have his Privilege; for the 
Privilege of a Perſon as Debtor, is but a general Privilege : 
But if an Accountant begin his Suit here, he bath in ſuch Caſe 
a ſpecial Privilege, and no other Privilege ſhall be allowed 
againſt him, becauſe of his Attendance to paſs his Account, 
in which the King hath a particular Concern ; and it is the 
ſame in an Officer of the Court, who commences a Suit 
here, no Privilege ſhall prevail againſt him : Though where 
the Account is cloſed and reduced to a Debt, there the Ac- 
countant hath only the general Privilege as Debtor ; and the 
like of a Servant to an Officer or Miniſter of the Court, he 


* has no Privilege againſt a privileged Perſon elſewhere. Hardy. 


267, 507. By Hale Chief Baron, a general Privilege of a 
Perſon as a Member of the Univerſity, or a Clerk in Chan- 
cery, doth not take away the particular Privilege of the 
Court of Exchequer, where the Perſon is Debtor and Ac- 
countant to the King, bid. 189. But one who was Re. 
ceiver General of the Revenues of the Crown in VJ being 
ſued in the Common Pleas, brought a Writ of Privilege out 
of the Exch-guer, and it was diſallowed by the Court. Dyer 
328. 2 Nel. Abr. 1296. and the King's Debtors ſhall 
not be privideged by Parliament. Stat. 12 . 3. In the 
Exchequer it hath been held, that there are two Ways of 
peading Privilege; one is, if the Party is an Officer on 

„to go to Trial, and at the Trial to produce the 
Record ; — if he is no Officer, but Attendant on the Court, 
that mull be tried by a Jury: The other Way is, if he be 
an Officer on Record, then to produce a Writ 1 
at the Time of the Plea pleaded, upon which can be 
no Iſſue joined; and being otherwiſe pleaded, Cc. Judg- 
ment may be given to anſwer over. Mod. Caf. 305, Writ 
of Privilege lies for an Officer of the Courts at Weftminfer, 
that is ſued in any other Court than where he attends, to 


remove the Cauſe to his own Court. 2 Inf. 58 1. Sat. 


18 Ed. 3. A Defendant pleaded his Privilege, that be was 
an Attorney of C. B. and upon Demurrer to his Plea, it 
was objeted, that it ought to be concluded with a Profert 
bic in Curia the Writ of Privilege teſtifying him to be an At- 
torney, Which is true, and that he ought to have ſaid prout 
petet per Recordum ; but that muſt be in ſuch Caſe where he 
lets forth the Writ, and he may Privilege upon the 
Writ, or Exemplification of the Record of his Admiſſion, or 
without it. 2 So/k. 545. If Privilege of an Attorney be 
pleaded with a Writ, the Defendant cannot be denied to be 
an Attorney ; if without, he may, and then a Certiorari 


Proceſs 


general. 2 Sid. 164. But fee 2 Salk. 543. In Tres 
againſt an Attorney of C. B. he pleaded his N 
Attornatum, to which Plea the Plaintiff demurred ; PR 
he ought to have pleaded it in Perſon, and pleading by At- 
—— deſtroys the very Reaſon of his Privitege, which is his 
Attending the Court in Perſon ; but the Plea was adjudged 
good, for he may be fick, or have Buſineſs in another Court 
to attend. Sg 413. But an Information being he 
againſt a Cafes Brevium of B. R. for ſeveral Abules in bis 
Office, he inſiſted not to appear in Perſon, but by Attorney; 
and it was ruled that he ſhould appear in Perſon, becauſe be 
is an Officer of the Court, and is preſamed to be always 
preſent ; and if he doth not appear, Judgment ſhall be given 
againſt him without any other Proceſs. Sid. 134. Privi- 
lege has been allowed for a Clerk in the Office of Cafe, Bre- 
vium, and a Writ of Privilege ſigned by the Juices of C. J. 
to exempt him from being arreſted or preſſed, &e. It being 
the Cuſtom and Privilege of that Court, that the Attornies 
and Clerks ſhall not be preſſed, nor choſe in any Office, 
fine voluntate, but ought to attend the Service of the Court. 
Cro. Car. 8. Though it is faid an Attorney ſhall not be ex- 
9 by Privilege from ge which may be executed by 
puty ; only thoſe which require perſonal Duty, as that 
of Church-warden, Conſtable, be March 1 2 Lill. 
Abr. 374. A Filazer's Clerk claimed to be privileged in 
B. R. but was denied it; for though the Maiter may be 
| privileged, the Court takes no Notice of the Servant, he 
having no neceſſaty on the Court. Mich. 24 
Car. And Privilege extends only to ſuch Attornies, r. 
who have an immediate Dependance on the Court ; and not 
to their Servants: It hath been held, that although an At- 
torney doth not practiſe, he ſhall have Privilege {0 long #4 
he continues an Attorney upon Record, Lars. 1667. At- 
tornies or Filazers of the Common Pleas, if ſued in B. R. 
may plead their Privilege, becauſe they owe a perſonal At- 
tendance to that Court : But a Serjeant at Law being ſued 
in the Court of B. R. cannot plead Privilege of C. J. for 
he may fign Pleas, be of Counſel, and practiſe in other 
Courts in MH miner hall, and is not confined to practiſe in 
the C. B. though if he is ſued in any inferior Court, he 
ſhall have his Privilege. 2 Lev. 129. 1 Mod. 298. A 
yet formerly a Serjeant at Law claiming his 22 to 
ſued in the Court of C. J. had his Privilege ; ſon 
Serjeant's Clerk. Trin, 6 Ed. 6. and 28 Hen. 8. Dyer 24. 
Cro. Car. 59. A Barriſter at Law, attending on the Court, 
ought to bave Privilege to be ſued in all tranſitory Action 
in Middleſex: And an Attorney of C. B. Wc. may chooſe . 
whether he will foe or be ſued out of the Coanty of Middb- 
ſex 1 becauſe his Attendance is always ſuppoſed to be there. 
2 Lill. 310, Where an Attorney is ſued as Executor or Ad- 
miniſtrator, he ſhall not be allowed his Privilege; tor in a 
joint Action. with another not privileged though if the Ac- 
uon may be ſevered, the Want of Privilege of the one ſhall 
not take away the Privilege of the other. 1 Salk. 2, 245. 
2 Nelf. Ale. 2795 Privilege ſhall not be allowed to a 
Man, where his Wife is joined in the Adion with kim: 
The Wiſe of an Attorney of B. R. if ſhe be wrefled, fhall 
not have Privilege i but ber Huſband is to put in Bail for 
han or = Ps _— the 2 to n & Priſon ; 
6 privileged in Regard of hi 
Attendance upon the Court, and bis Privi he yo 
his Perſon, and concerns not his Wife. 68. 2 L. 
Abr. * An Auorney of the Common Plas was indebted 
to A. J. who was to CD. who according to the 
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and if , 
there, then there would be a Failure of Juſtice. 2 Lill. Abr. | it ; except it be for Fees, as a Miniſter of 


the Court, i 
371, 372. One that hath a Suit depending in B. R. Cc. which Caſe he may. In the Court of C. J. if an 28 


privileged from being arreſted in coming to the Court | is Deſendant in any Suit, it is not required that he 
from his Hodſe or Lodging, to follow his Cauſe, and alſo in | give in Bail; and by giving Bail, he waves his Privilge; 
ing back again dire&ly to his Houſe or Lodging: and if | Yet by the Uſage of the Court, on Attachment at the Suit of 
he be arreſted in ſo doing, the Court upon Motion made to | an Attorney Plaintiff, though the Debt be but 40 f. ſpecial 
inform them of it, will let the Party at Liberty, and puniſh | Bail mall be given. Bid 260, 323. A Bill mutt be fled, 
the Perſon that arrelled him, if he knew the other had a no ata pry he ron on, r and diſpenſe with it ; 
Suit depending here, and came hicher to attend it. 2 Lill. but it may in ſuch be filed afterwards : And a Bill aan - 
371. One that was coming to the Court of King'; Bench to | not be filed againſt a Perſon privileged in Vacation, for then 
attend upon his Cauſe, was arreſted as he was coming, and | he is not preſent in Court. Hill. and Paſcb. ꝙ V. 3. B. R. 
forced to put in Bail; and on Motion, making it appear to | If without filing a Declaration, an Action is brought againſt 
the Court, he and his Bail were both diſch ; and the | an Attorney, Oc. he may bring Attachment of Privilyy, 
Party that arreſted him had been alſo puniſhed, had he not and ſuperſede the Action. ; 
alledged that he knew not that the Party arreſted came about 
his Buſineſs depending in the Court. Mich. 22 Car. B. R. An 
Action of Allaalt, &c. was brought in the Common Pleas, | A Bill filed againſt a Member of Parkament, &c. having 
and the Parties were at Iſſue, and after the Trial, when the Privilege. 
ury went out to conſider of their Verdict, the Defendant 
n this Action arreſted the Plaintiff by Proceſs out of B. R. A B. complains of C. D. % &c. the ſaid C. D. bs 
for an Aſſault made before that Time oh him ; and this ap- © wing Privilege of Parliament ; for that, to wit, That 
ating to the Court, they ordered him to releaſe the Party | whereas the ſaid A. the Day, &c. in thr Year of the Reis, 
— the Arreſt, and they ſet a Pine upon him for the Con- &c. ar: Weſtminſter in the County of M. aforeſaid, accounted 
tempt, which he immediately paid in Court: And the | with the ſaid C. of and concerning divers Sum of Mon, be- 
Court declared, that the Suitors ought ſafely to come and go, | ore that Time dus and owing by the ſaid C. to the ſaid f. 
by the Privilege of the Court, wit Vexation elſewhere. | and then bring in Arrear and unpaid ; and upon that Account, 
Gold/. 33. One arreſted in Weftminfier-ball ſedente Curia, ht ſaid C. wwas then and there found in Arrearage 10 the ſaid 
may be diſcharged upon Motion, if the Arreſt was on Meſne | A. in fixty froe Pounds of lawful Money of Great Brinio; 
Proceſs ; but not if he was taken in Execution, though even | «nd being, þ found in Arrear, the ſaid C. afterward, that it 
in that Caſe the Officer is puniſhable per Curiam. Ballt. 85. wit the ſame Day of, &c. in the Tear aforeſaid, at Wel · 
Whete a Man is arreſted in an inferior Court, coming to Minſter afore/aid, in Confideration thereof did undertalt, and 
WJtminſfttr upon a Suit brought for or againſt him, he ſhall | /o the ſaid A. then and there faithfully promiſe, that br the 
have the Privilege to be diſcharged from the Suit below ; but | /aid C. would well and truly pay and content ts the ſaid A. 
this ought to appear by the Examination of the Party. Jet. he ſaid firm us Pounds, when after he ſhould be theres r- 
Cent. 172. And if the Defendant be in Execution in any ſuch — And alſo whereas afterwards, that is to ſay, the 
inferior Court, and he had Cauſe of Privilege at that Time; ay of, &c. in the Year, &c. at W. aforeſaid, be the ſaid 
if the Writ of Privilege be delivered before it, he ſhall be diſ- | C. vas indebted to the ſaid A. in three bundred Pound: of like 
: Tu otherwiſe If not delivered till after the Execu- * Money Coon Britain, for /o much Money of the ſaid 
tion. bid. Privilege of the Court was prayed to protect a | A. Jene that Time had and received by the ſaid C. to the Uſe 
Witneſs from being arteſted in coming to and ng from | of the ſaid A. And being fo indebted, be the ſaid C. after- 
the Court, which was granted. Hill 1655. 2 Lill. 370. | wards, that is to ſay, the ſame Day and Year daf abvorſaid, 
In Treaſon, Felony, or Breach of the Peace, no Privilege | at, &c. aforeſaid, in Confideration thereof undertook, and t 
mall be allowed ; nor on an Indictment, &c. It has been | the ſaid A. then and there faithfully promiſed, that be the 
adjudged, that where Proceedings are merely at the Suit of | /aid C. would uu and traly pay the ſaid three bundred Pond! 
the King, as upon Indictments or Informations brought by | # the ſaid A. whenever after be fhould be thereunto required, 
the Attorney General, in ſuch Caſes Privilege ſhall not be &c. Newvertheleſi the ſaid C. mot regarding bi: ſaid ſeveral 
allowed ; but where the Proceedings are at the Suit of the | Promiſes and Undertakings, madr in Manner a: abeot, 
King and the Party, as in Caſe of a Common Informer, | contriving and fraudulently intending, craftily and fob of 
e. there the Defendant may have his Privilege. 1 Lutw. | deceive ani defraud the ſaid A. in thi: particular, bath wt 
193. Ta privileged Perſon in one Court, do fue a privi- | paid the ſaid A. the ſaid ſeveral Sum: of Money, or am Part 
Med Perſon in another, in a Civil Action, the Perſon ſued | thereof, nor in any Manner made bim Sati;/aBion for the jamt, 
mall not have his Privilege. 2 Leon. 41. 2 Lill. Abr. 368. | although the ſaid C. was thereto required by the ſaid A. 4 
A privilighd Perſon ſhall not be generally allowed his Privi- | ward, to wit, on the Day of, &c. in the Year, Kc. 
lege upon Motion ; but he muſt plead it, and on pleading it | mentioned, and often after, at W. aforeſaid ; but be the ſaid 
ſhall be allowed. Mich. 23 Car. B. R. But there is no C. bath hitherto refuſed, and fill doth refuſe fo ts dh. ts the 
Need to plead the Privilege of the Exchequer ; for it ſhall | Damage of the ſaid A. fue hundred Pound: ; and therefor , 
be granted upon producing the Red Book of the 72 be brings bis Suit, &c. And thereupon the ſame A. frei 
1 Lutw. 46. And 


by a Baron of the Court. 46. of the Prereſi of the Lord the King to be therrof made according 
Times, the Party hath been admitted to Privilege upon | the Form of the Statute in fuch Caſe made and provided; 1. 
Prayer to the Court. 2 Lill. 370. By ſome Opinions, | it is granted to him, &c. 

Privilege may be allowed, after Bail put in ; and not after | | 

imparlance: By others, that Privilege of Attornies may not 

be pleaded after Bail given in, which allows the Juriſdiction, Form of the Writ of Summon: thereon. 

&c. 3 Lev. 343. 1 Salk 1, 2. To fue an A 
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EORGE the Third, &c. 7 the Sherif f 
are not to be arreſted, but be proceeded againſt as fol- Greeting : We command you, that you fumm-" C. D. 
A Declaration is to be filed againſt the · Party pri vi- n 
4 and a Copy of it delivered to him, and then Rules | eltminſter, on the Day, &c. next after, fe. 1 arfun 
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„or any Clerk or Officer of the Court of B. R. 
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Wineß, &c. 
Form of « Writ of Attachment of Privilege. 


EORGE the Third, &c. To the Sheriff of S. 
Greeting: Wi command you, that you attach A. B. and 
C. D. if they art ts be found in your Bailiwich, and ſafthy 
hep them, Jo that you have thiir Bodies before us at Weſt- 
minſter, on the Day, Sc. next after, &c. to anſwer to E. F. 
Gentleman, ones of the Clerk „ E our chief 
to inrol Pleas in our Court before ws, f 


Clerks, wjed and approved of in the ſame Court, from the 


Aion of Treſpafi, Kc. And bave you then there this Writ. 
Wimels, &c. 


Pzivileged Places, A Perſon was arreſted in the Ten- 
le, and upon a Motion to ſet it aſide, it was inſiſted for 
bim, that the Temple is privileged from Arreſts by the King's 
Grant; for which the Authority of Set': Chronicle and 
Dugdals were alledged: But by Holt Chief Juſtice, if the 
King hath made any ſuch Grant to that Society, tis void 
in Law, they having no Court of Juftice within themſelves : 
'Tis true the Temple is extraparecchial, and not within any 
Pariſh, nor in the City, ſo as to come within the Cuſtoms 
of the City, but tis within the County of the City; and 
White Friars is within the ſuriſdiction of the City: Yet the 
Court inclined not to countenance Arreſts in the Temple, eſ- 
pecially in Term-Time; though they would not ſet aſide 
this Arreſt; ſo the Defendant was held to ſpecial Bail. 9 #. 
3-B. R. 3 Salk. 285. By an At made 8 & 9 W. 3. cop. 
26. for preventing the many ill PraQtices uſed in privi 
Places to defraud Perſons of their Debts ; the pretended Pri- 
wideges of White Friars, the Savoy, Salizbury- Court, Ram- 
Alley, Mitre Court, Fuller's Rents, Baldwin's Garden's Mon- 
tague Cloſe, the Minoriesr, Mint, Clink, or Deadman's Place, 
are taken away. And the Sheriffs of Landes or their Officers 
are enabled to take the Poſſe Comitatus, and fach other 
Power as ſhall be requiſite, and enter ſuch privileged Places 
to make any Arreſt on legal Proceſs, and in Caſe of Reſu- 
fal, ro break open Doors; and if ſuch Sheriff, Bailif, &c. 
ſhall negleR with ſuch Force to uſe their beſt Endeavours for 
executing any Proceſs, they hall forfeit to the Plaintiff 100/. 
to be recovered in any of the Courts at Wefminfer ; and if 
any Perſon doth reſiſt the Officers in executing any Proceſs, 
or any who ſhall be aiding and aſſiſting to them, he ſhall for 
feit-50 4. ſuffer Impriſonment, and be ſet in the Pillory, as 
the Court of Afiſes, Gaol-Delivery, Oc. ſhall thiok fit: 
Perſons reſcuing any one arreſted in the aforeſaid pretended 
frivileged Places, are to forfeit to the Plaintiff in the AQtion 
goo {, On Non payment whereof, within one Month after 
recovered in the Courts at We/minfer, and Judgment , 
they ſhall be tranſported to the Plantations for ſeven Years; 
and returning within that Term, be adjudged guilty of Fe- 
lony without Benefit of Clergy ; alſo Harbourers and Con- 
cealers of ſuch Reſcuers knowingly, are liable to Tranſpor- 
tation, anleſs they pay the Plaintiff his Debt for which the 
Adion was brought, with full Coſts, &c. The Stat. 9 
Ces, 1. c. 28. enats, That if any Perſon within the Place 
commonly called Suffolk Place, or the Mint, in the Pariſh of 
& George in the County of Sarry, or the pretended Limits 
thereof, ſhall wilſully obſtruct or oppole any Perſons in the 
Serving or Executing any Writ, or legal Proceſs, Rule or 
Order of Court, or Warrant of any Juttice of Peace, & 
& aſſault or abuſe any Perſon, ſerving or executing the ſame, 
Whereby he ſhall receive Damage or bodily Hurt, the Perſon 
offending ſhall be deemed Guilty of Felony, and be tranſ- 
ported to the Plantations, by fuch Ways, and for ſuch Time, 
and under ſuch Pains, as Felons in other Caſes: And upon 
Complaint to three Juſtices of Peace, Ic. by any Perſon who 
wall have a Debt owing from any one who reſides in the 
Mint, having a legal Proceſs taken out for Recovery thereof, 
if the Debt be above 507. on Oath thereof, the Juſtices are 
mpowered to iſſue their Warrant to the Sheriff of Surrey, to 
ile the Poe, and to enter the faid pretended privileged 
Place, and arreſt the Party, G. And the Sheriff neglefting 
& reſuling, incurs a Forkeiture of 200 J. Perſons refiſtivg 


| he Sher, 


— —_ — — —_ ( Cen Cn IO 


any pretended Privilege, &c within the faid Place, 
the due Execution of legal Proceſs ; every ſuch Offen- 
ſhall be guilty of Felony, and be tranſported : And 
in Vizards or Diſguiſes, oppoling the Execution of 
in the Mint, or abetting any Riot or Tumult there, 
be adjudged guilty of Felony without Benefit of Clergy, 
Perſons apprehending any Offender, and og 
im to Convittion ; or an Offender out of Priſon, diicover- 
ing and convicting two of his Accomplices, are intitled to 
e of raiſing the 
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b, for the Benefit of their Creditors, on 
atice to Creditors, Ic. were to be dicharged 
by the [ultices in their Quartet - Seſſions. 

Pzivy Council, C, Nai, Privatem Ci. 
Is a moſt honourable Aſſembly of the King and Privy Cu. 
ſellers in the King's Court or Palace, for Matters of States 
4 Inf. 53. The King fits himſelf in Council, and appoints 
Privy Counſellars without Patent or Grant, by putting them 
on the Liſt, and on their Removal ſtriking them our, which 
he may da as he pleaſes: They take an Oath to the King, 
juſtly to adviſe him, to keep Secrecy, @c. Their Number 
at the firſt Inſtitution was Twelve; but at this Time is 
without Limitation, at the King's Will: Next to the Lord Pre- 
fident of the Council, the Lord Privy Seal fins in Council, the 
Secretaries of State, and many other Lords and Gentlemen 
And in all Debates of the 2 5 pe pi 

inion firſt, and the King declares his ; 
— rn Wit 
Sir Edward Coke has theſe notable Concluſions, with A 
to the Proceedings of the Privy Councit, wis. That it Is con- 
ſiſtent with Safety, for a Privy to give the K 
Counſe] when demanded : and that the Trueſt and 
Counſel is ever given to a Prince, when the jon is 
ſo evenly ſtated and as the Counſellor 'can- 
not diſcern which way the Ting dag inclices j that 
Reſolutian ſhould never precede De 


Antiquity: The Way of Government in 
laid, was originally by the King and his Privy 
cory at _ the King and Privy Council, only inter- 
le in Matters of Complaint on ſadden Emergencies 4 
their conſtant Ruſineſs being to conſult for the Publick Good, 
Honour and Welfare of the Realm, in Affairs of State. 
Inf. 53. The Lords and Commons afſembled in Parla- 
ment, have oftentimes tranſmitted Matters of high Concern 
to the King and his Privy Council; And Adds of the Privy 
Council, whether Orders or Proclamations, were heretofore 
of very great Authority in Exg/and; and in the Reign of 
King Hen, 8. that King procuuge an Act of Parliament to 
be made, that with the Advice of his Privy Council, be might 
ſet forth Proclamations, which ſhould have the Force 
Adds of Parliament but that Statute was repealed im the 
Reign of King Ed. 6. Though Ach of the Privy Coun 
eil contioued of 445 Authority until the Reigns of Ki 
Charles the Firſt and Second: And by theſe were Controv 
Ges ſometimes determined touching Lands and Rights b 
tween Party and Party ; as well as the enn 
Laws, &c. But this ſeemed to be 2 the 25 Ed. 3. 
cap. 4. And by Stat. 16 Cor. 1. cap. 10. it is declared, thac 
neuber the King, nor the Privy Coancih, have Authority by 
Petition, Bill, Cc. to determine or d of Lands, Tene- 
ments, Heredizaments or Goods and Chattels of any Subject. 
The King with the Advice of his Council, pobliſkes Prock 
mations binding to the Set ject: bur they are to be conſo- 
nant to, and in Execution of the Laws of the Land: It is in 
Privy Council, to inquire 


| Seat, 55 Hen. 8. cap. 23. Perions examined by 
„0 
| the Realm, may be tried before Commiſſioners of Oyer and 


2 ſame Dioceſe, then the Biſhop of the Dioceſe, &:. 


two of the Privy Council may lawfully do it. But they take | 
Cognilance of no private Matters that may be determined 
by the ordinary Laws in other Courts ; yet the Kingdom of 
Treland, and the Plantations are in many Reſpects ſubject to 
the Conttoul, and under the Direction of the Privy Council 
of Great Britain; and Law. Controverſies among the Subjects 
of Jer and Guernſey, &c. are determined by the Privy 
Council, 3 nfl. 182. 4 l. 53. Hud, Inft. 458. By 

Privy 
n T reaſons, Murders, c. done within or without 


Counci 


Terminer, appointed by the King in any County of England: 
This Statute, as far as it relates to T'reaſon committed within 
the Kingdom, is repealed by 1 & 2 P. & M. cap. 10. If 
a Perſon be killed beyond Sea, out of the Realm, the Fact 
may be examined by the Privy Council, and the Offender 
tried according to the aforeſaid Statute. Conſpiracy by 
the King's Servants, againſt the Life of a Privy Coun- 
felhor, Kc. is Felony. 3 Hen. 7. cap. 14. And Perſons at- 
tempting to kill, or unlawfully aſſault any Privy Counſellor, 
when in the Execution of his Office, are guilty of Felony 
without Benefit of Clergy, by the the Stat. 9 Ann. cap. 16. 
And anciently if one did ſtrike another Perſon in the Houſe 
of A Privy Coun/e/lor, or in his Preſence, the Party offending 
was to be fined. 4 Inf. 53. No Perſon born out of the 
King's Dominions, except of E Parents, ſhall be of 
the Pr izy Council. 12 W. 3. cap. 2. There is to be but one 
Privy Council in Great Britain: And the Privy Council is 
not diſſolved by the Death of the King; but to continue for 
ſix Months, c. 6 Ann. cap. 6, 7. — 
. | Paivy. Deal, (Privatem Sigillum] Is a Seal that the 
King ,uſeth, to ſuch Grants or Things, as paſs the Great 
jw 2:1nf. 554. Firſt they paſs the Privy Signet, then the 
wy Seal, and laitly the Great Sal of England; and the Clerks 
the Privy Signet Office write out ſuch Grants, Patents, &c. 
28 pass the ign Manual, which being tranſcribed and ſealed with 
the Signet, is a Warrant to the Privy Seal, as the Privy 
cal, is a Warrant to the Great Seal. Wood's Inſt. 457. 
How; the King's Grants, Writings, and Leaſes, ſhall paſs the 
ree Seals, viz. the Privy Signet, the Privy Seal, and the 
Great Seal ; and the Duties of the Clerks of the Privy Sig- 
net, and Privy Sea/,, and what Fees ſhall be paid to them, 


c. are mentioned in the Statute 27 F. 8. cap. 
„No Proteclion can be granted under the Privy Seal, 
bor under the Great Seal: But a Warrant of the King un- 
der the Privy Sal to iflge Money out of his Coffers, is ſuf 
hcient z though not under the Privy Signet. 2 f. 555. 
. Rep. 17. 2 Roll. Abr. 183. And the Privy 
— * uſed in Things of leſs Conſequence, that never 
275 the Great Seal; as to diſcharge a Recogniſance, Debt, 
7c. But no Writs ſhall-paſs under the Privy Seal, which 
touch the Common Law, 2 IH. 555. And Matters of 
the Privy Seal are not iſſuable, or returnable in any Court, 
Sc. 3 Nel. Abr. 211. See Keeper of the Privy Seal. 
. Przſwen, Was the Name of the Seal of King Aribur, on 
which the Firgin Mary was engraved. Geoff. of Monm. lib. 
7, cap. 2. dk 4 Yew... | 
* zes, See Privateer. 
" 0, Ie a F tion, ſigniſy ing for, or in reſpect of a 
Thing z as Pro Confilio, &c. And in Law, Pro in the 
Grant of an Annuity pro Confilio, ſhewing the Cau/e of the 
Grant amounts to a Condition: But in a Feoffment, or Leaſe 
for Liſe, Cc. it is the Conſideration, and doth not amount 
do Condition; and the Reaſon of the Difference is, becauſe 
. of the Land by the Feoffment is executed, and the 


85 many Articles concerning the Paſſing of the King's | 7 


t of the Annuity is executory. Phowd. 412. Wood's 


Infl.:231. b 
| Phadare, In ch Las ce, was uſed for to claim 
hi 


1 as a Man's own. . Canut. cap. 44. 
| te of Teſtaments,. (Probatio Teftamentorum) Is 
the Exhibiting and Proving laſt Wills and Teſtaments before 
e ated by the Biſhop, who is 
dinary of the where the Party dies: And if all the 
ſed's Goods, Chattels and Debts owing to him, were 


th the Probate of. the Teflament but if the Goods and 
Chattels were, diſperſed. in divers Dioceſes, fo that there 
de Thing out of the Dioceſe where the Party lived, 
to ma 


— Canterbury or York, is the Ordinary to make Praha 
his Prerogative. Blount. The Probatt\ of a Will i 
made in the Spiritual Court, and this is done by 
Letters Teſtamentary to an Executor under the 
Court, by which the Executor is enabled to any Ac. 
tion, &c. And if ſuch Letters Teſtamentary are granted 
the Party who exhibits the Will, merely upon his Oath, 
ſwearing that he believeth it to be the Laſt Will of the De. 
ceaſed ; this is called Proving it in common Form, and fuch 3 
Probate may be controverted at any Time: If the Executor 
beſides his own Oath, produces Witneſſes to prove it to be 
the Laſt Will of the Deceaſed, and this in the Preſence of 
the Parties who claim any Intereſt, or in their Abſence, if 
ſammoned and they do not appear; this is termed a Produce 
fer Tefles, which cannot be queſtioned after thirty Years, 3 
Nel/. Abr. 1301. Upon an Iſſue whether the Deceaſed 
made an Executor or no, the Probate of the Will was ad. 
judged to be good Proof. 2 Lill. Abr. 375, And where 4 
Probate of a Will is produced in Evidence at a Trial, the 
Defendant cannot ſay that the Will was forged, or that the 
Teſtator was Non compo: Mentis, becauſe it is diredly againſt 
the Seal of the Ordinary in a Matter where he had a pro- 
per Juriſdiftion ; but the Defendant may give in Evidence 
that the Seal itſelf was forged, or that the Teſiator had Bong 
Netabilia, or he may be relieved on Appeal. 1 Lev. 235. 
Raym. 405. 1 Strange 481. As the Judge of the Spiritual 
Court only can determine the Validity of Wills for Things 
Perſoral ; therefore the Probate of ſuch a Will, is undenia- 
ble Evidence to a Jury, and it may not be controverted at 
Common Law. 1 Ld. Raym. 262. A Probate, according 
to Holt Chief Juſtice, is Evidence of a Will only as to 
Chattels: But if a Will of Lands be loſt, it ſhall be allow. 
ed for ſuch a Will concerning Lands. bid. 731, 733. 
When Probate is to be granted of a Will, wherein a Legacy 
is interlined in a different Hand, and ſuppoſed to be forged, 
the Executor has no Remedy but in the Spiritual Court; 
where the Will ought to be proved, with a ſpecial Reſer- 
vation as to that Clauſe. 1 Peer Will. 388. Notwithſtand- 
ing Appeal from a Will, a Perſon is complete Executor by 
the Probate; though the Probate may be traverſed, if an 
Executor Plaintiff do not conclude with a Profert bic in Curia, 
or the Defendant may demand Oyer of the Will. 3 Bulf. 
2. An Executor being made by the Act of the Party de- 
ceaſed himſelf, therefore the Law inticles him to the Probate 
of the Will ; and the Probate cannot be revoked or altered, 
which would in Effet make a new Will; yet it may be 
ſuſpended by an Appeal : Bat if Adminiſtration be granted to 
one, this is by the Act of the Court; and if he afterwards 


is | become Bankrupt, &c. the Adminiſtration may be repealed. 


t Roll. Rep. 226. Show, 293. 1 Salk. 36. 2 N. A. 
1302. By the Statute 21 Hen. 8. cap. 5. it is ordained, 
that on Probate of Wills, Cr. 6d. and no more ſhall 
be taken by the Regiſter, where the Goods of the De- 
ceaſed do not ex five Pounds Value; and when the 
— 2 the Deceaſed are above the Value of 5 /. and un- 
der 40 /. the Fee to the Judge ſhall be 2 7. 6 4. and to the 
Regiſter 17. and if the Goods exceed 40 J. in Value, the 
Jadge's Fee is 2 . 6d. and to the Regiſter 2s. 64. but this 
he may refuſe, and take a Penny for every ten Lines of the 
Will, &c. And if the Officer takes more than his doe Fees, 
he ſhall forfeit 10 J. to be divided between the Ki 


* 
+: 


Party grieved. But it hath been held on this 
a Tranſcripe of the Will muſt be brought to the Regiſter 
ready ingroſſed, and with Wax to be ſealed, fo that the Re- 
ſter, Cc. may have nothing to do but to annex the Pro- 
ate to it; and then no Fee ſhall be taken for ſuch Tran- 
ſcript. 4 Inf. 336. Co. Ent. 166. The Power of grant- 
ing Probater and Adminiſtrations of the Goods of Perſots 
ing, for Wages or Work done in the King's Docks and 
ards, ſhall be in the Ordinary of the Dioceſe where the 


Perſon dieth, or in him to whom Power is given by ſoch 
Ordinary, excluſive of the Prerogative Court, &c. Stat. 4 
& 5 Ann, cap. 16. See Executor, Kc. 
obatoz, Is an Accuſer, or Approver ; or one who un- 
r Flite, 
«2. 


the Chancery, King's Bench, or Common Pleas, 


what is called Bona Notabilia, then the Archbiſhop | 


Corpur, Certiorari, or Writ of Privilege i to ſend down te 
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Cor 
pus, or Certiorari, doth not pat in good Bail in Time, (where 
good Bail is required) then there goes this Writ to the infe- 
nor Court to proceed now ane the Habeas Corpus, Sc. 


Procedendo. 2 
of a Cauſe into B. R. is diſallowed by the Court, if the De- 
fendant upon a Rule for that Purpoſe, and Notice given, re- 
fuſe to put in better Bail, ſuch, as the 

of, a Protidends may be granted ; for Diſallowiag of the 
Bail makes the Defendant to be in the 

he had pat in no Bail, and until the Bail is 
the Court is not poſſeſſed of the Cauſe fo 
it. Mich. 24 Car. B. R. After a Record returned, 
the Deſendant hath filed Bail in B. R. on 
removed, a Procedends ought not to be granted: 
giving and filing Bail in this Court, the Bail below 

+ Sid. 313. 2 Nell. 304. 
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bear an Action at the Common Law, if upon 4 Habeas 
pi or Certiorari, brought to remove ſuch Cauſe into the 
of B. K. it doth fo appear wo 
grant a Procedends to authoriſe the Court 
ceed in the Matter ; otherwiſe the Party that 
Action would be without Remedy. 2 Lill. 4br. 
Writ of Procedends is called a Procedendo in Loguela. 


P 
of he King, in a real AQiion, and the 4% be 
it ſhall be awarded that he ſue Ay > 
and the Juſtices in the Common Pleas ſhall ſtay until the Wri 
of Procedendo de Loguela come unto them: And if it a 
to the Judges by Pleading or ſhewing of the Party, that the 
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Ec. there the Court oaght to ſtay until they have from the 
King a Procedendo in Loquela : And then they may proceed 
io the Plea, until they come to give Judgment; when the 
Juſtices ought not to proceed to Judgment, without a Writ 
for that Purpoſe. New Nat. Br. 342. Soin a 

Action, if the Defendant Pray in did of the King, the 
Judges are not to proceed until they receive a Procedends in 
Loquela, And though they may then proceed and try the 
Idue joined, they ſhall not give Judgment until a Writ comes 
to them to proceed to Judgment. [bid. 

Pzocedendo ad Judicium, Lies where the Judges of 
any Court delay the Party, Plaintiff or Defendant, and will 
not give Judgment in the Cauſe, when they ought to do it. 
Wed" Infl. 570. If Verdict for the Plaintiff in A/i/ 
of Novel Diſſeifin beſore the Juſtices of Aſſiſe, and before 
they give Judgment, by a new Commiſſion, new Juſtices 
are made; the Plaintiff in the Afiſe may ſue forth a Cer- 
lierari directed to the other Juſtices to remove the Record 
before the new Juſtices ; and avother Writ to the new Juſtices 
to receive and inſpect the Record, and then Proceed to Judg- 
ment, (fe, New Nat. Brev, 342, 343. Where the 
A of re of Oyer 2 — &e. 

aſpended Writ of Saperſedeas ; their Power may be 
a tit of Procedends. Regiſt. 124. 12 Aff. 21. 

+, 192, 

s, ( Proceſſui, à Procedendo ab initio ad finem 
Is fo called, a proceeds or goes nhl, — 
Matter, either original or judicial ; and bath two Significa- 
tions : Firſt, it is largely taken for all the Proceedings in any 
Aion, real or Perional, civil or criminal, from the Be- 


. ͤͤðF⁵à en dr Lge ire 


Triesen © 


| and entered and incolled in Lam. 36 Ed. N 232 


Kiog hath Intereſt in the Land, or loſe Rent or Service, | i 


pR 
inning te the Kad: Secomily, we call that the chi by 
E is called into any Temporal = wg 


. | is the Biginning or principal Part thereof, by which the reſt 
- | is direded ; or if —— iftly, it is the Proceeding, after 
the Original, before Briton 138. Lamb. 4b 


and ſpecial Proceſs is chat which is eſpecially appointed 
for any Offence, &c, by Statute : And there is a very & 
Diverlity of Procg/ſes. F. N. B. Proceſs to call Perſons 
Court, &c. muſt be in the Name of the King; and it 
from the Court of King's Beach, it ought wo | 
Tale of the Chief Jaſtice, or of the ſenior Jud 

if there be no Chief Juſtice 1-a0d if Mow 
other Court, it is to be onder the 7% of the 6 
miſſion, &c, Dall. ch. 132. Finch 436, 
No Proceſi ſhall regularly jfſve in the King's 
his Writ, to apprehend a Felon or other MalefaGtor, 
there be an IndiAment or Matter of Record in the Court, 
upon which the Writ iſſues. 1 Hals Hi. P. C. 578%. 
legal Proceedings take Commencement by origidal W 
Inditment, or Information. or in B. R. by Bill of Middle/ex, 
or Latitat, which is the original Proceſs of this Court z and ig in 
Nature of an Origins) 0G Appearance. a Call. Abr. 377. 
There is no Need of Preceſi upon an Indi d ment, e. where 
the Defendant is t in Court i only where: be is abſcat.. 2 
Hawk. 281. The Procef on Indifment of Canas, &c. js 
appointed by the 25 Edw. 3, and 8 Hen. G6. In Aftions of 
the Caſe ; and Wiits of Annsity and Covenant, by Stat. 
19 Hen. 7. 23 Hen. 8. And no. Writ, Prag, &c.. ſhall 
be diſcontinued by by the King's Death. 4 & 5 #. & M. 
1 Han, If 2 awarded out of a Court which bath 
not Juriſdition of the principal Cauſe, it is corgm won TJadice 
and void: And the Sheriff executing it will be a; Treipaſſer. 
as * the Superior and Iaſetiat N 
muſt be regularly mally entered, according to 
r or 7. N Error In B. R. 
2 Lill. 379. Ancien w Proceedings and Pleadings, 
Cc. were in French: Though by Statute — made, it was 
enacled, that they ſhould be pleaded and an ſwered in H. 
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Car. 2. c. 3. The old Entries of the Law 
French was require by Will. 1. called the it 
ing a Language which be bimſelf knew ; the Uſe of 
Latin is {aid to be introduced by the Clergy, when the Biſhops 
and other Spiritual Perſons were Jodges, and. chief Officers 
of our Courts z and this they did, as knowing w 

terations there were in national Languages, the Latin would 
be generally underſtood. Vet ſome give another 
it, that it was done to keep the People in Ignorance; and to 
have in their own Power only the Interpretatian of the Laws. 
Forieſeue 100. By a late Statute, all P ings in the 
Courts of Juſtice in Fegland, and in the Courts of N 

in Scotland, wiz. all Writs, and Proceſs thereon, Pleadings, 
Indiaments, Informations, Preſeatments, ifitions, Ver- 
difts, Records, Judgments, Commiſſions, P s, Statutes, 
Bonds, Rolls, Entries, Fines and Recoveries, Proceedings 
of Coarts Leet and Courts-Baron, Ce. ſhall be in the Exg/zb 
Tongue, and not in Latin or French ; and be Written in a 
common r not Court Hand, in Words at 
length, Fe. on Pain of ſorſeiting the Som of 507, And 
Miſtranſlations, Errors in Form, and Miſtakes 


eth not to the Court of Admiralty, as to certifying any Pro- 
ceedings beyond the Seas, Ce. which may be in Latin 88 


formerly. Stat. 4 Geo. 2. . 26. And in the Court of Re- 
ceipt the e 5 


Proceſs, Pleadings, &c. 
by Figures, and with 
Names of Writ, Ce. 


PR 


Flag, or holy Banner, and the other Patiſhioners, to take a 
Circoit round the Limits of the Pariſh or Manor, and pray 
for a Blefling on the Fruits of the Earth; to which we owe 
our preſent Cullom of Perambulation, which in moſt Places is 
ſtil! called” Proceſfoning and going in Proceſſion, though we 
have loſt the Order aod Devotion, as well as Pomp and 
Superſtition of it. 2 | 
Pꝛoceſſum conrinuando, Is a Writ for the Continuance 
of Proceſs, after the Death of rhe Chief Juſtice, or other 
Juflices in che Commiſſion of Oyer and Terminer. Reg. Orig. 
28. | | 
1 Pzochein Amp, (Proximus Amicus) Is uſed in Law for 
bim that is the rf Friend, or next of Kin to a Child in his 
Nonage, and in that ReſpeR is allowed to deal for the Infant 
in the Management of his Affairs; as to be his Guardian if 
be holds Lands in e, and in the Redreſs of any Wrong 
done to him. Stat. i 1. cap. 48. Wieſt. 2. rap. 15. 
2 Ia. 26m. And Prochemm Amy, is commonly taken for 
Guardian in Socage; but otherwiſe it is he that appears in 
Court for an Infant who ſues any Action, and aids the [nfant 
in Purſuit of his Action: For to fue, an Infant, not 
make an Attorney, but the Court will admit the next Friend 
of the Infant Plaintiff; and a Goardian for an Infant Deſen- 
dant: If no Guardian is appointed by the Father, &:. of 
an Infant, the Courſe of the Court of B. R. hath been to 
allow one of the Officers of the Court to be Prochein Amy to 
the Infant to ſue. Terms de Ley 493. 2 Lill. Abr. 52. It 
hath” been held, that a Gaardian and Procbein , are 


diflint, though either of them may be admitted for the 


Plainciff being an Infant.” Prochein Amy was never be ſote 
the Statute NH. 1. and was appointed in Caſe of Neceſſity, 
where an Infant was to fue his Guardian, or the Guardian 
would not fue for him ; for which Reaſon be may be admit- 
ted to ſue by 'Prochein Amy, when he is to demand or gain 
any Thing.' 2 Nel/. Abr. 997. The Plantiff Infant may ſue 
per Guardianum, or per Proximum Amicum ad proſequendum ; 
and if the Admiſſion is to ſue per Guardianum, when it ſhould 
be per Proximum Amicum, it will be well enough, there be- 
ing many Precedents both Ways: But if he is ſued, it muſt be 
Caardianum. Cio. Car. 86, 113. Hut. 92. If an 
ſant be diſturbed by the Chief Lord, ſo that he cannot 
Affiſe, bis Prochcin Amy hall be admitted. 3 Ed. 1. cap. 
48. $0 the Infant is Zhined, Cc. 13 Ed. 1. cap. 15. 
See Infant. 
Pzocheſn-Pvoidance, Ts nothing but a Power to Preſent 
a Miniſter to a Church when it ſhall become void : As where 
one hath preſented a Clerk to a Church, and then grants the 
next Avoidance to another, &c. See Avoidance. 
Pzoclamation, {Proclamatio) Is a Notice pablickly 
given of any Thing, whereof the King thinks fit to advertiſe 
his Subjects : As that if a Man do not ſurrender himſelf, at 
ſuch a Time, he ſhall eſteemed a Rebel; or to forbid or com- 
mand a Thing ; and it is a Branch of the King's Prerogative, 
bby which he may do many Things alone. 7 R. 2. cap. 
6. 3 Inf. 162. Shep. Epit. 819. And in this Senſe, none 
may make any Proclamation without the King's Authority ; 
except Mayors, or ſuch like Governors of Towns, &c. by 
Cuſtom or Privilege. Crompt. Furi/d. 41. By the Star. 31 
Hen. '8. cap. 8. Tbe King's Proclamation was to be of the 
fame Eſtect as an Act of Parliament ; not to prejudice Life, 
Liberty, Wc. and Contemners of it to be adjudged Traytors. 
The King may make a Proc/amation to his Subjects, . 
terrorem Populi, and put them in Fear of his Diſpleaſure ; 
but not upon any other certain Pain, as Forfeiture of their 
Lands or Goods, or to undergo the Penalty of a Fine and 
Impriſonment, Se. Dal. 20. 2 Lill. abr. 381, 382. 
Vet the King by his Proc/amation may inhibit his Subjects 
that they go not out of the Realm, without Licence ; and if 
the Subject act contrary thereunto, for this Contempt he ſhall 
be fined to the Ki 12& 13 Fler Dyer 296. There are 
Proclamations of divers Kinds; and a Proclamation is to 
be plerded under the Great Seal, without which it doth not 
bind, Gt. Cre. Car. 130. Vide King and Privy Council. 
Pꝛoclamation of «Courts, Is uſed particularly in the 
Beginning or Calling of a Court, and at the Diſcharge or Ad- 
joutning thereof ; for the Attendance of Perſons, and Difpatch 
of Buſtne(ſs incident thereto: And before a Parliament is 
diſſolved, We. Publick Proclamation is to be made, that if 


any Perſon hath any Perition, he ſhall come in and be 284 


P R 


S At the latter End of the Air, there i, 
uſually mation made, thatno more Records of N, Prin, 
ſhall be put in to be tried at that Aſſes : after which they 
will not be received, and all Perſons w have not then put 


in their Records of Nif Pri may 


» of whi 

the Tenants died ſeiſed fince the laſt Courts : and — 

may ſeize a Copyhold, if the Heir come not in to be admiued 
Proclamation, e. 1 Lev. 63. 

PDꝛoclamation of E „ On awarding an Exie, 
in order to. Os/lawry, a Writ of Proclamation iſſues jo the 
Sheriff of the County where the Party dwells, to make there 
Proclamations for the Defendant to yield himſelf, or be ow. 
lawed. Stat. 6 Hen. 8. cap. 4. 31 Eliz. cap 3. 465 
Will. & Mar. . ? 
- Pzoclamarion of a Fine. When any fine of Land j; 
paſſed, Proclamation is ſolemnly made thereof in the Cour gf 
Common Plea; where levied, after the Togrofling it; and 
Tranſcripts are alſo ſent to the Juſtices of Mie. and Juſtices 
of · the Peace «6 which the Lands lie, to be 
openly proclaimed there. 1 K. 3. cap. 7. 1 

 Pzoclamation of -Nuſances, By Statute, Proclamation 
8 to be made againſt Nu/axces, and for the Removal of them, 

ce 12 R. 2. | ö 

Paoclamation of Rebellion, Is a Writ whereby a Man 

not uppearing upon & Suh n, or an At/achment in the 

rcery, is reputed and declared a Rebel, if he render bot 
himſelf by a Day aſſigned. See Commiſſion of Rebellicn. 

- Pzoclamation of Becuſants. There is a Proc/anctin 
of Recufants, 22 they "ſhall be .convifted, on Non. 
appearance at the Affe. 29 B. 3 Fac. 1. 
Dioctamation of Dtatutes, Is ſor their better C 
ſervance, and that the People may avoid the Fenaki 


-P10 confeſſo, Is where a Bill is exhibited in the Chaxcey, 
to which the Defendant appears, and is afterwards in Con 
tempt for not anſwering ; when the Matter contained in the 
Bill hall be taken as if it were con/z/ed by the Defendang. 
Terms de Ley 494. If a Defendant is in Cuſtody for Con- 
tempt in not anſwering the Complainant's Bill, upon a He 
beas Corpus, which is granted by order of Court, to bring 
bim to the Bar, the Court afligns him a Day to anſwer ; 
and the Day being expired, and no Anſwer put in, aſecond, 
Habeas Corpus, is iſſued, and the Party being | brooght into 
Court a further Day is aſſigned : by which Day, if be 
anſwer not, the Bill upon the Plaintiff's Motion ſhall be taken 
Pro confeſſo, unleſs Cauſe be ſhewed by a Day ; and for Want 
of ſuch Cauſe ſhewed on Mdtion, the Subſtance of the Bill 
ſhall-be decreed to the Plaintiff. Hill, 1662. Alſo after 
fourth inſufficient Anſwer made to the Bill of the Com- 
plainent, the Matter of the Bill not ſufficiently anſwered un- 
to by the Deſendant ſhall be taken Pro confeſs, and decreed 
accordingly, & | 

02, (Procurater) Is he who undertakes to manage 

— Man's Cauſe, 5 any Court of the . 

cclgiaſbica ! Law, for his Fee: Q aliena ia gerens 

ſuſeipit. Proctor not to — Sie a popiſh Recuſast. 

37s. 1. c. 5. Not to act as Juſtice of Peace. 5 Gu. 
2. c. 18. 

Pzottozs of the Clergy, (Procaratores Cleri) Are thoſe 
who are Choſen and appointed to appear for Cathedral or other 
Callegiate Churches ; as alſo ſor the common Clergy of every 
Dioceſe, to fit in the Convecation Houſe in the Time of 
Parliament. On every new Parliament the King 
his Writ to the Archbiſhop of each Province, for the Sum- 
moning of all Biſhops, 3 Archdeacons, &c. to the 
Convocation, and generally of all the Clergy of his Province, 
aſſigning them the Time and Place in the Writ; then ide 
Archbiſhop of Canterbury, upon his Writ received, 
to Cuſtom direcis his Letters to the Biſhop of Loudon, 35 hu 
provincial Dean, firſt citing him peremptorily, and then 
willing bim to cite in like Manner all the Biſhops, 
Archdeacons, &c. and generally all the Clergy | 
vince to the Place, and agaioſt the Day prefixed in the WI. 
but direQeth withal, that one Progfer be ſent for every n 
Profters for the Bod) 


and two . 
of the inferior Clergy of each Dioceſe 3 and by Virwe © 
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theſe 
direcis hi 
Dioceſe 
them not only to appear, but alſo to 
and Archdeacons perſonally to appear; a 
and Collegiate Churches, and the common 
Dioceſe to ſend their Prefer; to the Place at 
inted; and alſo willeth them to certify to the Archbi 
the Names of all and every Perſon ſo warned by them, 
Schedule annexed to their Letter certificatory ; Then 


the Biſhop, he returneth all at the Day. Ce. 


1 
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rf 


Sify 
Ti 


ocurations, (Procar ationes) Are certain Sums of Money | i 


which Pariſh Prieſts pay yearly to the Biſhop or Archdeacon, 
rations Vifitationts ; formerly the Viſitor a Pro- 


and Bulls ; and that of Cement the Fourth is very particular, 
wherein Mention is made that the A chdracon of Richmond, 
viſiting the Dioceſe, travelled with one Hundred and three 
Horſes, twenty-ape Dogs, and three Hawks, to the > great Op- 
effion of religious Houſes, &c. Thele are allo called 
raxies g and it is ſaid there are three Sorts, 9 
Proxier; Ratione wifitationis, Conſurtadiniz, ear; 
that the firſt is of Eeclefaſtical C iſance, but the two laſt 
are triable at Law. Hard. 180. A Libel was brought in 
the Spiritual Court for Procarations by the Archdeacon of 
Tk, letting forth, that for ten or twenty Years, Cc. there 
had been due and paid to him ſo much yearly by a Parſon 
and his Predecefſors ; who ſuggeſted for a Prohibition, that 
the Duty bad been payable, but denied the Preſcription, and 
that the Ecclehaltical Court cannot try Preſcriptions ; but it 
was adjudged, that Procaration; are, payable of common 
Right, as Tithes are, and no Action will lie for the ſame at 
Common Law ; if he had denied the Ducnium, then a 
Prohibition might go. Raym. 360. See Star. 34 Hen. 8. 


of the Procaretions, which were prohibited by ſeveral Councils 


Pzocuratoz, Is one who hath a 

by any Perſon ; in which general 8 it hath been 
applied to a Vicar or Lieutenant, who acts inſtead of another ; 
and we read of Procurator Regni, and Precarator Reipublice, 
which is a publick Magiſtrate: Alſo Prexie: of Lords in 
Parliament are in our Law-Books called Procaratere: ; the 
Biſhops are ſometimes termed Procuratore: Ecclefiarum ; and 
the Advocates of religious Houſes, who were to ſolicit the 
Iutereſts, and plead the Cauſes of the Societies, were denomi- | i 
nated Procuratores Monaflerii i and from this Word comes the 
common Word Prader. It is likewiſe uſed for him that 
gathers the Fruits of a Benefice for another Man ; and Pre- 
cara'y for the Writing or laltrument whereby he is agthoriſed. 


J K. 2. e. 3. 

42 Signifes the Genealogy of a Man. Matt. 
Parif. dene 1130. 

Pzodes Homines, ts a Title often given in our old 
Books to the Barony of the Realm, or other military Tenants, 
that were ſummoned to the King's Council, and were no more | 
than Diſtrem & ful Homines, who according to their Pru- 
dence and Knowledge were to give their Counſel and 


Advice. 

E A Word neceſlary to Inditments of Treaſon. 
2 F. G 224. 

Wee 6 . pr! ans) Is a Diſreſ to 
the Name of G * > Thing a 2 
to bim. Wood's Infl. 395. And Profancneſe is puniſhable 
e e n ee, 7 C, he. 

's Supper, froſench uſing t ame ys, 

oc, Profaning 5 — Day. Curfing and Swearing, &c. 
1 E4.6. c. I. 1 Blix. . 1. 3 Joc. 1. c. 21, 1 Car. 1. c. 1, 
13 Cr. 8. c 9. 687 V 3.6. 11. | 
Poker, (Proſrum, vel Proſerum, from the Fr. Proferer, 
i. e. Producers ) Is the Time appointed for the Accounts of 
ber ii. and other Officers in the Exchequer, which is twice 
ia the Year, Stat, 31 H. 3. As tothe Profer: of Sheriffh,” 
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See Briton, cap. 28. and Fleta, 
Pzofer the Half- 
Half Mark. _ Vide Half Mark. 
Pzofert in Curia, I: where the 
declares upon a Deed, or the Defendant 
maſt do it with a Profert in Caria, to the 
Party may at his own Charges have a 
obliged to anſwer 
And if a Man pleads'by Virtue of an Iudenture, 
loſt, on Affidavit made thereof, the Court will 
Plaintiff to ſhew the Counterpart, that the 
thereto ; or will grant an Impariance. 
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til then he is not 
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of the original Eftate, yet he muſt chew the original 
10 Rep. 92, 93. But where a Man is a Stranger 
and claims nothing in it, Tc. there he 
or Deed, without a Profert in Ci. 
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the-Intention of the Teſistor. Mor 753, 758. 2 Nel. 
Aor. 1051. * 4 * 
Program, In the old Sate ſignifies a Letter ſealed 
wich the King's Seal. Sper. Sax. /ib. 3. Art. 34. 
Pꝛohibition, (Probibitio) Is a Writ iſſuing out of the, 
Chancery, King's Bench, or Common Pleas, to forbid the Spi- 
ritual Court, Admiralty Court, &c. to proceed in a Cauſe 
there depending, upon ſuggeſting that the Cognizance there- 
of belongs not to the ſaid Courts, but to the Common Law 


"Courts. F. V. B. 39, 40, e. Or it may probibit the 


Judges of any Temporal Court, from proceeding in any 
— * of their Juriſdictions: And the King's Courts, 
that may award Probibitions, being informed by the Plaintiff 
or Defendant, or by any Stranger, that any Court Tempo- 
ral or Eecleſiaſtical do hold Plea where they have no juriſ- 
dition, may lawfully prohibit that Court, as well after Judg- 
ment as before, 2 If}. 229, 601, 602. 4 Rep. 127. 
Finch 450 This Writ is directed not only to the Judge, 
but the Parties ; and if the Judge of the inferior Court, or 
the Party, proceeds notwithitanding the Probibition, an At- 
tachment may be had againſt them, or AQtion of the Caſe: 
But on a Prohibition in the Spiritual Court, the Party may 
appear, and take a Declaration upon the Suggeſtion, and go 
to Trial ; and if thereupon it be found againſt the Plaintiff 
in the Probibition, a Writ of Conſultation ſhall be awarded, 
wih Coſts. 2 Lill. Abr. 384. Word": Inft. 570. 8 & 
9 . z. A Probibition is generally a proper Remedy 
Where a Court exceeds its Juriſdifton ; and Probibitions are 
granted either pro defect TF uriſdidionis, ot pro defefu Tria- 
tionis: In a Probibition, upon Motion for a Conſultation, it 
was inſiſted, that it ought not to be granted without plead- 
ing or demurring to the Probibition ; but it was held, that an- 
ciently in B. R. there were no Declarations or Demurrers 
upon Probibitions, and therefore Conſultations were granted 


Motions. 1 Feat. 180. 3 Salk. 287. In Cates of 


robibitions, where they were granted upon a Motion, the 
ancient Courſe was, that the Party prohibited ſued out a Scire 
feacigs, Qsare Conſultatio non debet concedi poſi Probibitionem, 
in-Which Writ the Suggeſtion was recited, and alſo the Pro- 
bibitian granted thereon ad Damnum of the Party: Aﬀter- 
wards this Praftice was altered, and the Courſe came to be 
thus, (vir) upon granting a Probibition to the Plaintiff, the 
Court bound him in a Recogniſance to proſecute an Aitach- 
ment of Contempt againſt the Defendant for ſuing in the Spi- 
ritual Court, fe. a Prohibition granted, and then to de- 
clare upon the Prohibition; ſo that he who was the Defen- 
dant in that Court, now becomes Plaintiff in the Court a- 
bove. Phwd 472. 3 Salk. 289. If any Matter appears 
in the Declaration in an inferior Court, which ſheweth that 
the Cauſe of Action did not ariſe infra Furiſdifionem ; or 
the ſubject Matter be not proper for the Judgment of ſuch 
Court; or if the Defendant who int to plead to the 
Juriſdiction is prevented by any Artifice, or his Plea be not 
accepted or is over-ruled; in all theſe Caſes a Prohibition will 
lie at any Time: But not after the Defendant hath admitted 
the juriſdiction by pleading to the Action, c. 2 Med. 273. 
A Probibition lies in all Cauſes wherein a Habeas Corpus 
doth. lie at Common Law ; but it is moſt commonly granted 
to the Spiritval Courts, where a Cauſe belongs to the Tem- 
al juriſdiction: And the Court ought not to deny a Per- 
fn a Probibition that prays it, if there be a Cauſe therefore ; 
the Granting Probibitions being not a diſcretionary AR of the 
Court, but ex merito Fuftitie ; though a Probibition will not 
be granted on a Motion the laſt Day of the Term, but ſome - 
times in ſuch a Caſe, a Rule has been made to ſtay Proceed- 
ings until next Term. 2 Lill. Abr. 385, 388. Raym. 4, 
2. Probibition may be granted to the Court of the Earl! 
Marthal, by the Courts of Common Law, if it exceedeth its 
uriſdiction: 2 it hath been ſtrongly infiſted on, that the 

| of the Conſtable and Marſhal may alſo be prohibited; 
but there having been no Court holden before the Conſtable 
and-Marſhal for many Years paſt, little is mentioned in our 
Rooks on that Head. 2 Hewh. P. C. 14. The Court 
of B. R. may by the Common Law grant a Prohibition to 
the Court of Admiralty, to ſtay their Proceeedings, if they 
hold Plea of any Matter which the JuriſdiQtion of their Court 
doth not extend to: And the Defendant in the Court of Ad- 
miralty may have a Probibition, after he hath pleaded, al. 
though he cannot have it to an inferior Court for an infe- 
rigr Court doth not draw the Matter in Queſtion ad a 


$$3 


Examen, bot doth proceed therein according to the Commer 
Law; but the Court of Admiralty draw the Matter 4 
aliud Examen, that is to try it by the Civil Law; 4 
therefore, and that the Common Law may not be jnju 
this Court will uſe their Authority at any Time to ſtay Pro. 
ceedings in the Admiralty, though the Defendant by bis in- 
cautelous Pleading hath allowed their Juriſdiction. Tria, ,, 
Car. B K. 2 Lill. B. R. 387. Upon a Suggeſtion that the 
Admiralty holds Plea upon a Promiſe, Cc. made inf, 
Corpus Comitatizs, which is not triable there, but at Common 
Law, a Probibition lies ; but the Surmiſe and Suggeſticy 
muſt be abſolute and certain, that a Promiſe was attually 
made infra Corp. Comitat. for upon an uncertain Suggeflicn 
no Prohibition can be granted, and no Iſſue can be taken 
opon it though it ſhould be falſe. 2 Lill. 384. If the 
Court of Admiralty proceeds in any Matter, which is og 
Maritime, although the 'Thing were done upon the Sea, the 
Court of B. R. will grant a Probibition ; the Admiralty ha. 
ving Juriſdiftion only in Maritime Cauſes, viz. ſuch as con- 
cern Sea Affairs, and not of all Matters done at Sea, as 
Contracts, c. id. 378. Prohibition doth not bo 
Admiralty to ſtop Proceedings on a Bond made beyond Sta, 
ſued there; nor for a Suit for Mariners Wages, Sc, and a 
Probibition lies not to that Court in Caſes of Felony which 
are to be tried there. 3 Leon. 514. 3 Lev, 60. 2 Lil. 
389. Probhibitiont may be granted to the Prerogative Court, 
to hinder them from granting Letters of Adminiſtration con- 
trary to Law ; or to prevent any other Proceedings, which 
are not agreeable to the Common Law. Hill. 22 Car. B. R. 
But if the Eccleſiaſtical or Spiritual Courts proceed wholly 
on their own Canons, they ſhall not be probibited by the 
br anger rk for they ſhall be IH" be the bel 
their own Laws : Though if they proceed 

Tenporal Matter, or act in Derogation of the Comm 
Law, by queſtioning a Matter not triable by them, &c. Pn. 
bibition ſhall be granted. 2 Rell. Rep. 439. 1 Bulf. 1; 
Where the Ecclefiaſtical Court hath the ſe Cognilatee of 
Cauſe, their Proceedings are not examinable at Common 
Law, though erroneous ; and no Prohibition will lie, but an 
_—_— to the "Delegates, March 92. But of Thing 
v our Law, and the Eccleſiaſtical Law, take Cogni- 
ſance, the Judges are only to rely on our Law ; and not oa 
the Eccleſiaſtical Law. id. 84. If a Matter is properly 
determinable in the Spiritual Court, and they make an erro- 
neous Decree, B. R. will not grant a Probibition ; though if 
they decree a Matter which they have no Juriſdiction of, this 
Court will grant a Probibition to annul the Sentence. 2 Lill. 
386. A Probibition may be granted to the Spiritual Court, 
after Sentence given in a Cauſe in that Court; but the 
Court applied to, will not do it until they have beard Coun- 
ſel on both Sides, although before Sentence they grant it 
upon a bare Suggeſtion of the Party, if the Matter ſuggel 
ted will bear it ; for a Sentence in an Eccleſiaſtical Court is 
in the Nature of a Judgment given at the Common Law, 
and preſumed to be given upon mature Deliberation; where 
fore their Sentence is not to be made void but by good Ad- 
vice. bid. 388. "A Libel was exhibited in the Preroga- 
tive Court for a cy, and a Probibition prayed, for 
the Party lived out of the Dioceſe, Cc. upon the Stat. 23 
H. 8. But becauſe the Will was proved in that Court, and 
the Suit was there, and Sentence given for the Legacy, aod 
upon an Appeal to the Delegates that Sentence was affirmed, 
and Execution granted thereon ; it was held too late for : 
Probibition. Cre. Car. 69. Though it has been adjudged, 
that it is never too late to move B. R. for a Probibition in 
a Caſe where the Spiritual Court had. no original Juriſdic 
tion. Mod. Ca. 252. 1 Mod. 273. By Holt Chief Juſtice, 
if an Action is commenced in an inferior Court, which hath 
no Juriſdiction of the Cauſe ; a Probibition will not lie after 
Sentence. 3 Salt. 288, No Probibition" ſhall be allowed a 
ter a Conſultation duly „ by the Stat. 50 Edu. . 
cap. 4. which ordains, that but one Probibition ſhall lie n 
one Cauſe : A Conſultation being once granted, here ſhall 


otherwiſe. 1 Leon. 130. It is a Role, that « Probiditin 
k EcclebaF 
tical Court are not againſt the Law of the Land, nor the L. 


berty of the Subjet. Crs. Cer. 431. If a Suit is for © 
Penſion, it being merely Spiritual, no Probibitien ſhall be 
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bath no Senſe, be it @ Dance, Blockbead, &c. Probibition hath . 
been granted. ; becauſe a Parſon is not puniſhable in the r | 
ritual Court for being a Blockhead. 2 Salt. 693. So for | 
_ Galling a Parſon Fool, c. in a Thing which doth not con- 
cern his Profeſſion. 2 Lew. 41- And where a Suit is in the 
„Spiritual Court for Defamation, the Matter ht to be en- 
..ticely of Ecclefiaſtical Cogniſance ; otherwiſe a Probibition 
Will lie. 4 Rep. 20. Meer 873. In an extraordinary Cale, 
a Suit being brought for Defamation in the Spiritual Court, 
of which, they had iſance, notwithſtanding an Action at 
Law was commenced for Special Damage, occaſioned by 
ſpeaking the ſame Words ; a Prohibition was denied. 2 Ld. 
Raym. 1101. If one call another Drunkard, this may be 
puniſhed in the Temporal Courts, and a Probibition ſhall be 
granted. Cro. Car. 285. 2 Roll. 296. 3 Salk. 288. If 
2 Man ſue another Perſon in the County. Court for Debt, 
c. amounting to the Sum of 40 . or above, the Party 
mall have a Prohibition to the Sheriff, that he do not hold 
| Plea thereof, &c. 2 Lev. 230 New Nat. 103. A Sug- | 
ſtion for Prohibition begins, Be it remembered, that on the _ 
D, &c. comes before our Sovereign Lord the King at Weit- 
_ miniſter, C. D. in bi; proper 1 =y and gives this Court bere | 
.to underfland and be informed, whereas A. B. Cc. ((et- 
ting forth the Complaint and Proceeding in the other Court, 
contrary to the Laws and Cuſtoms of the Kingdom) Where- | 
fore the ſaid C. imploring the Aid of this honourable Court, be- 
e the King himſelf, prayeth ta be relivved, and that be 
.may bave his Majeflys Writ of Probibition, dirafted to the 
udge of the ſaid Court, &c. to probibit him and them from 
6 
ching or cont 4 re T7 it ted to bim 
* &c. And the common Form of « Probibitio 
runs thus: George the third, &c. To A, B. Cc. Greeting : 
We prohibit you, that you hold not Plea in the Court, &c. of, 
&c. whereof C. D. complains, that E. F. draw: bim into 
{65 before you, &c. And to the Party himſelf ; e pro- 
Hibit or forbid you E, F. that you follow not the Pha in the 
Court of, &c. whereof C. D. complains, that you draw bim 
into the Court, &c. 
© Pzobibitid de valto direfta Parti, A Writ judicial di- 
reed to the Tenant, probibiting him from making Waſte 
upon the, Land in Controverſy, during the Suit. . Fu: 
21. And it hath been adjadged, that a Probibition 
granted to any one who commits Waſte, either in the 
ouſe or Buildings of the Incumbent of a Spiritual Living ; 
or that cuts down any Trees on the or doth any 


bther Waſte. Moor .g17. 3 Nei. Abr. 
s 2 Fe ode. Is 2 in Law for a 
Þo or Occupation of Lands or Tenements 


two or more Perſons, whereof none knows bis 
Portion; as Coparceners before Partition, Brad. lib. 5. 


©" 'Pzoles, (La7.) In Engliſh Progeny, are ſuch Iflue as 
rom * — — — 


wfol Marriage ; if the Word be uſed” 


, Sc. 
. Pzomiſe, (Promifio) Is when upon a valuable Conſide- 
ration, Perſons bind themſelves by Words to do or 
ſuch a Thing as is agreed on ; upon which Action may 
ig nd And a Promiſe againſt a Promiſe made at one and 
Time, is a ſufficient Ground for an Action. Co. 
liz, 543, 703, 848. If Promiſes are Executory on both 
Performance need not be averred ; becauſe it is the 
Connter- Promiſe, and not the Performance that raiſes the 
Cankideration.. 4 Med. 189, Where a Promiſe is made to 
do a Thing, and there is no Breach of it, the ſame may be 
diſcharged by Parol; but if it be once broken, it cannot 


| Foe. 188, 488. Fre by Witneſſes, r. 


| tion is on d Promiſe, Payment er ſome other Jey,) 
Diſcharge maſt be pleaded. 1 N 210. If a Promife de 
to pay a Sum of Money, by ſeveral monthly Payment, the 
Promiſe being intire, a Breach of Payment of the firſt 
jo @ Breach of the — 2 Roll. Re. 47. See 
4 Promiſe, Amt, und Aion on the Caſe. 

Pzomoters, (Promotore-) Are thoſe who in 


as 
Penalties for their Reward : They bel 
„% Benchz and Sir © 
197. 


Probatio mortua, by Deeds, Writings, 
ing co Lilh, in either inlet 
« Nin , or elſe upon — — 
cords, of Exemplifications of them. 
Though where u Man fpeaks 

intended of Proof by a Jury, which in the Reſt 


being referred 
if he confeſs i 
Abr. 15. 
no other 
which is 
greement of t 
or before ſuch 
te lege © 
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Lutw. 436 de 
— no ſhall 
made, that 
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—— 52 
ing it. J. 
232. A Deceit ; 
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that 
five Pounds Again 
Pain lid Wage b 
Deceit ; . 
other P 56. 'C. 


Liberanvis, I» an ancient Writ for the 
Parfition of Lands between Co- heim. Rig: Ovig. $16: 
the higbeſt Right s 

uſed for that Right that 
which 
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be diſcharged without Releaſe in Writing, being then a 
Debt. 1 Med. Rep. 206. 2 Med. 44. when an Ac- 
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king. a Seſſion, and an Adjournment only 8 Continuance 


Pzoteftion, (Prote2io) Is ly taken for that Bene- 
fit and Safety which every Subject bath by — — 
every Man who is a loyal Subject is in the King's Prove&ion ; 
and in this Senſe to be out of the King's Protectias, is to be 
excluded the Benefit of the Laws. 25 Zw. 3. c. 22. In 
a ſpecial Signifcation, a Pro/eion of the King is an AQ of 
Grace, by Writ iſſued out of the Chancery, which lies where 
a Man will paſs over the Sea in the King's Service: and by 
this Writ (when allowed in Court) be ſhall be quit of all 
Manner of Suits between him and any other Perſon, ex- 
cept Aſſiſes of Novel! Difſeifin, Aſſiſe of Darrein Preſentment, 
Atcaints, &c. until his Return into England, 2 Lill. Abr. 
398. Procetion is an Immanity granted by the King to a 
certain Perſon, to be free from Suits at Law for a certain 
Time, and for ſome reaſonable Cauſe ; and tis a Branch of 
the King's Prerogative ſo to do; There are two Sorts of 
theſe Prorect ions ; one is cum ( wolumus ; and of that 
ProteBion there are three Partitulars; one is called Qa 
988 and is for him who-is going beyond Sea in the 
ing's Service ; another is Zia meraturut, Which is for 
him who is already abroad in the King's Service, as an Am- 
baſſader, "Tc. and another is for the King's Debtor, that 
he be not ſued till the King's Debt is ſatisfied: And the 
other Sort of Proſectios is cum Clauſula nam, Wc. which 
is granted to a Spiritual Corporation, that their Goods or 
| Chattels be not taken by the Officer of the King, for the 
King's Service ; it may likewiſe be granted to a Spiritual 
Perſon fingle, or to-a Temporal Perſon. Reg. Orig. 23. 
3 Nel/. Abr. 20, On a Perſon's going over Sea, in the Ser- 
vice of the King, Writ of Protection ſhall iſſue, to be quit 
of Saits till he returns ; and then a Reſummons may be 
againſt him : But one may proceed againſt the Defendant 
haviog ſuch Prote&ien, until he comes and ſhews bis Pro- 
tection in Court, and hath it allowed ; . when his Plea or 
Suit hall go fine die; though if after it appears that the 


Party who hach the Prote&ion, goes not about the Buſineſs | 


for which the P o:4 ion was granted, the Plaintiff may have 
a Repeal thereof, c. Terms de Ley 496. 2 Lill. Ab.. 
398. A Protedt ion ig to be made for one Year, and may 
be renewed from Year to Year ; but if it be made for two 
or three Years, the Juſtices will not allow the ſame: And 
if the King grant a Proteion to his Debtor, that he be not 
ſued till his Debt is paid; on cheſe Prote4ions none (hall be 
delayed ; the Party is to anſwer and go to judgment, and 


Execution ſhall be ſtayed. 1 If. 1 78 25 Ed. 3. The 
3 


King granted a Prote&4ion to one of his Debtors; and upon 
a Demurrer it was alledged, that by the Statute, 25 Edw. 
3. 6. 19. Protection of this Kind are exprelly,. that none 


ll be delayed upon thei ; but the Party ſhall anſwer | 


and proceed to Judgment, and Execution ſhall. ſay : - And 
the Court ordered, that, when it came to Execution they 
would adviſe; ſo a Reſpondeas Oufer was awarded, Co. 


Far. 477-. Ia all Protefions there ought to be a. Cauſe | te 


wn for granting them: If obtained pending the Suit, 
they are nought ; and a Perſon giving Bail to an Action on 
Arrelt ; it is {aid may not plead his Proto dien one may 
not be diſcharged out of Priſon to which he is committed in 
Execution, by _ Prote&ion to ſerve the King, c. Nor will 
a Protefion be allowed whert a Perſon is taken on a Capias 
Utlagatum, after Judgment ; for though the Capia Utlegea- 
tum is it the King's Suit in the ficſt Place, it is in the ſecond 
Degree for the Subject. Latch 197, 1 Len. 186. Dyer 
162. Hob. 115, But in Action on Aſumpfit, a Proteftion 
under the Great Seal was brought into Court, for that the 
Defendant was in the Wars in Flanders, &c. and it was 
allowed though after an Exigent. 3 Lev. 332. The Plain- 
tiff in an Action cannot caſt a Protection; for the Prote&ien 
is for the Defendant, and ſhall be- always for bim, if it be 
not in ſpecial Caſes where the. Plaintiff becomes 
New Nat. Br, 62. And no Pretactios ſhall: be allowed 
againſt the King. 1 nf. 131. A Protedion to (ave a De- 
fault, is not good for any Place within the Kingdom of Eng- 
land: And regularly ic lies only where the Defendant or 
Tenant is demandable; for the Protection is to excuſe his 
Default, which cannot be made when he is not demanded. 
Jad. Cent. 66, 94: T here are many Kinds of Prote&ion: ; 
but they are rarely uſed, being often ouſted by AR of Par- 
lia ment. Wood's Infl. 571, When the King grants a Pro- 
tion, the Writ thereupon in ſome Caſes has been as follows. 


PR 


A Writ of Protefion by the King. 
EORGE the Third, &c. To all and firgular $1, 
rift, &c. and others, <vho ſhall ſer or brar ou proſe 

Letters, Greeting. Know you, that wwe bave takes int wy 
Jpecial Protection, A. B. and all bis Servants, Land; ay 
Tenements, Goods and Chatteh in, &c. in the of . and 


amage or Violence, wary ene Fn Ke. [a 


| Rimony of which, &c. for one Year to endure. In Wien, Gt. 


Pzoteftions of Parliament. Peers, and Member, of 
Parliament, c. by their Privilege, may prove# their Mexia/ 


Servants, and thoſe actually employed by them in Service; 


attends his own Buſineſs in this Court, or by Virtue of ay 
Sabana but this is more properly Privilege. 
| Pzoteltionibus, The Sratate of allowing a Challenge u 
| be entered againſt a ProteBion, &c. 33 Edw. 1. 
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| Pleading in Actions ; it prevents the Party that 
it from being concluded by the Plea be is about 
make, that Iflue cannot be joined upon it; and it i 
Form of Pleading, where one will not directly aſirm 
* bimſelf: In 
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be taken in a Plea by : 

times thus: Proteflands non Cogneſeends ſuch and ſuch Thing), 

Pro Placito in bac parte dicit, Sc. | 
Difſenters, \Exempt from Penalties, &. 

See Difſenters. | 


Pzothonotary, (Protonetarias, wel Primm: Notarin') [14 
Chief Officer or Clerk of the c.. Pleas and King's , 
and for the firſt named Court there are three Pro 
and the other hath but one: He of the King's Bench record 
all Actions Civil ; as the Clerk of the Crown Office doth ul 
Criminal-Cauſes in that Court: Thoſe of the Common ba, 
Gince the Order 14 Fac. 1. upon an Agreement entered inte 
between the Prothenotarier and Filizers of that Cour, 40 
enter aad bra all Manner of Declarations, Pleadi Af 
— Writs of Habeas Corpar, and Difringe/ 


Jus 


tor”, for which there is particular , 
the Habeas cm- d, Ale win of Leden wi 
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him in his Abſence, upon a lawful Occaſion :; but ſuch 


OED 


PU 


be taken out by the Defendant in Criminal Caſes by Provi/o 
in Appeals, in the fame Manner as in other Actions, on the 
Default of the Appellant; but not in Indictments, nor in 
Actious | where the King is ſole Party; and it hath been 
queſtioned, whether there can be any ſuch Proceſs in Infor- 
mations Dui tam 2 Hawk. 407, 408. ” 
| 02; Is taken for him that bath the Care of providing 


Things n ; but more eſpecially in our Law it fignihes 
OS Greet 


one that formerly ſued to Rome for a Proviſion. 
ray — 'Monaſtr i, The Treaſurer or Steward of 
'Pzobiſfoz or 2 
ou Convel. 


gious H q 

Þzoviſo; Uittualium. The King's Purveyor, who | 
provided for the Accommodations of his Court. | 
- Pzovocation, To make killing a Perſon Man- ſlaughter, 
Sc. See Murder. 

P2ovoſt Warhal, In this Kingdom is an Officer of the 
King's Navy, who hath the Charge of Priſoners taken at Sea : 
And is ſometimes uſed for like Parpoſe at Land. 13 Car. 
2. cap. 9. 

Propies, Are Perſons appointed inſtead of others, to re- 
preſent them. Every Teer of the Realm called to Parlia- 
ment, hath the Privilege of conſtituting a Proxy to vote for 


Prexies are to be entered in Perſon, and ſometimes Proxies 
have been denied by the King ; particularly Anno 6, 27 & 
39 ag Marriage Contract have been often made by 
Proxy, &c. | 

"ATR Alſo are annual Payments made by Parochial 
Clergy to the Biſhop, &c. on Viſitations. See Procurations. 

Pzypk, Is a Kind of Service or Tenure ; and according to 
Blount, ſiguißies an old faſhioned Spur, with one Point only, 
which the Tenant holding Land by this Tenure, was to find for 
the King.—Per /ervitium inveniendi unum Equum, unum Saccum 
& anum Pryk in Guerra M alliæ. 1 R. 2. And in the Time 
of K. Hen. 8. Light Horſemen in War were called Prickers; 
becauſe they uſed ſuch Spurs or Pry4s, to make their Horſes 
go with Speed. . 


| cita inter Abbat, Glaſton. & Henr. de Hamel, Anas j ' 


b U 


| ter an Action, / ultiman Continuationtm, ge pl, 
— Younger, Fury; — 
ulla, (Sax. Pa/) A Pool or of ſanding War) 
— 1 _ er 
6, T oung of any Thing, commonly 
„r 
toz, T ff or Actor; and P; 
nifies to accuſe any one. Leg. Hen. 1c. 26. * 
Puiltura, Is an Examination or Demand; and it ir 
called from the Monks, who before they are admitted inte 2 
Monaſtery, Pulſabant ad fores for ſeveral Days, "nd then 


enter. Mon. Ang. Tom. 2. box. 1035. 


Pundfulda, A Pound for -Cattle, or -Pliifeld} pj, 


- Puniſhment, (Pe Is the Penal of Trat 
the Laws: And DAS nr di Je 
Ciſturbing 


by Payment; fo Obligations to the Publick; "for 
Society, are diſcharged when the Offender ui the 
Puniſbment inflicted for his Offence. Kings,” and ſuch 1 
have equal Power with them, have a Night to reguire 
Puniſoment for Injuries committed againſt res or thei 
Subjetts, upon the Violation of National Law j thoogh th 
Right of inflifting PuniGment: to provide for the Salery of 
Society, was originally (before Commonwealths were erected 
and Courts of Juſtice ordained) in the Hand of 'evety Ma 
being. equal to, and i t of others 3 but 4unce, i 
has reſided in the Hands of the higheſt Powers, ds Subjedion 
to others hath taken away that primitive Right: However, 
this Power and nerara/ —— „ Hull re. 
mains in thoſe Places where the People are not ſubject to fone 
Form of Government. Geer. dr D Belk, I. 2. cap. 21, 
The Punifment of Offences are many and various, adapted 
to the ſeveral Degrees of Crimes, and the Countries where. 
in committed; and in Eagle are Bebeading, Hanging 
Impriſonment, Fine, Amercement, &. 

Pur auter vie, Is where Lands, c. are held for atetberi 
Life, See Occupant. | doko, 


Puberty, (Puberta;) The ripe Age of fourteen in Men 
and twelve in Women, when they are fit for Marriage : But 
as to Crimes and Puniſhment, it is the Age of 14 Years, in 
both the Male and Female Sex, and not before. 1 Hale; 
Hi,. P. C. 18. 

Publication, Is uſed of Depofitions of Witneſſes in a Cauſe 
in Chancery, in order to the Hearing, and Rules may be 
given to paſs Publication; which is a Power to ſhew the De- 
politions openly, and to give out Copies of them, Cc. 

here is alſo a Publication of a Will, which is a Solemnity 
requiſite to the making thereof, by declaring it to be the Laſt 
Will of the Teſtator, in the Preſence of ſuch a Number of 
Witneſſes ; anda Will which hath been made many Years, 
may be New publiſhed with Additions, and that makes it 
equivalent to a new Will. 3 Ne//. Ar. 27. Publication 
Leu. Vide Libel. | 
Publick Accounts. Commiſſioners are to Enquire of the 
Accounts of $herifls, Cuſtomers, and other the King's Officers, 
after paſſed in the Exechegquer, and if detected of any Fraud, 
they ſhall pay treble Damages, by Stat. 6 H. 8. c. 2 And 

i h any 


all che Lands, Tenements and Hereditaments, w 


Accountant hath, ſhall for the Payment of Debrs to theCrown, 
be liable and put in Execution in like Manner as if he had 
ſtood bound by Writing Obligatory, having the Effect of a 
Statute Staple, Wc. Stat. 13 Eliz. c. 4. And there have 
been ſeveral Statutes ſor taking the Publick Accanur of the 
Kingdom, and examining and determining the Debts due to 
the Army and Navy ; Alſo Corruptions in the Management 
of the King's Treaſure, &c. impowering Commiſſioners for 
that Pur pole, who were to give an Account of their Proceed- 
ings to the King and Parliament. Stat. 2 / & M. 1 Ann, 
2 Geo. 1, Ce. 1 g. 
Publick Faith, ( Fides Publica) In the Reign of Kin 
Charles 1. was a Pretence or Cheat, to raiſe Money of the 
ſeduced People, upon what was termed the Publick Faith 
of the Nation, to make War againſt the King about che Year 
1642. Stat. 19 Cer. 1. c. 18, | 
PDucellage, (Puce//agium:) Is uſed for Virginity, Maiden- 
head. Brafon, lib. 3. In an ancient pt it is writ- 
ten Pucilagizm, | Mich. 19 Ed. 3. „ 11 
Puls Darrein Continuance, Is a Plea of new Mat- 


Purchaſe, (Acquiitum, Perguifitum, Purchafiam) Syria 
the Buying or Acquiſition . or Tenemenm with 
Money, or by or Agreement ; and not obtaining it by 
Deſcent, or hereditary Right and Conjun im Perguifitum n 
where two or more Perſons join in Purchaſe. itt. 11. 
Reg. Orig. 143. One cometh in by Purchaſe when he comes 
to Lands by legal Conveyance, and he bath a lawful Eftate: 
And a Parchaſe is always intended by Title, either for ſome 
Conſideration, or by Gift ; (For a Gift is in Law A Purchaſt) 
whereas Deſcent from an Anceſtor cometh of Courſe by Ad 
of Law: Alſo all ContraQts' are comprebended ander thi 
Word Purchaſe. 1 Inf. 18. -Da8. & Send cha 24. Ve- 
chaſe in Oppoſition to Deſcent is taken largely: If an Elar 
come to a Man from his Anceſtors without Writing, that is2 
Deſcent : But Where « Perſon takes any Thing from m 
Anceſtor, or others, by. Deed, Will, or Giſt, and wt 
Heir at Law; thativa'Partbaje. 2 Lill. Al. 10; Witi 
an Eſtate coth originally veſt in the Heir, and never win nor 
could be in the Anceſtor; ſuch Heir ſhall take by way d 
Purchaſe : And when the Thing might have veſted in bi 
Anceſtor, though it be firſt in the Heir, and not in him « 
all; the Heir ſhall have it in Nature of Deſcent.” 1 Rep. 954 
106. An Heir takes an Eſtate by Will, in another 

than the Common Law would have given it 3 there be 

by Purchaſe, and not Deſcent ; but then he muſl be 
right Heir, 2 Lev, % None can generally cakeas Heir 
by Parchaſe, which is not = Right Heir ; "nor by Deſcent, 
where the Eſtate was never executed in the Anceſtor : By 
Hale Ch. Juſt. a' ſpecial: Heir niay take as ſuch, by ſpecial 
Limitation, and the Law takes Notice of him. Ibid. The 
Word Heir will not ſerve ſor u Name of Purchaſe, if be be 
not right and lawful Heir; but Son, or reputed Son or 
Daughter will. Fenk. 'Cent."#03. In a new ereated En 
to right Heirs, they muſt of Con take by Percha. 
4 Med. 380. At Common Law a Man could tot make bis 
own right Heir take by Parcbaſs, without Departing vim 
the whole Fee fimple.; but now by Way of Uſe he my” 
And where a Remainder'of an Bate mil was veſled in a fer. 
ſon as a Purchaſer, it was held that the Eſtate ſhould go cu 
in a Courſe of Deſcent, 1 Mod. 226, 3 Salk. 292, 293. 
If the Father deviſes Lands to the eldeſt Son, upen Cord 


tion 3 dhe gen thall be in by Fg, not by Deſcent. , 
' 4 > 30; W399 , 


ere rn nn an eee co ack... .c._c_.__ 


by Deſcent, but by Purchaſe ; and the Land is no Aſſets. 
wer of Entry for a Condition 
Daughter enter ; ſhe is in as a Pur- 
chaſer, and the Son born after ſhall not have it. 1 Rep. 99. 
76. Every common Purchaſer of Land ' ought at 
eril to take Notice of the Eftates and Charges, 'whi 
afes ; for the Law mes that 
nds without Advice 
, Bur"there are ſeveral Statutes 
t Incumbrances; as the 27 
veyances of Lands made to 


: ap. 
againſt > 
igning by the Judges, We. 
wo of Lands, &. ull 


2 Med. 286. Aud if a 
broken deſcend, and a 


FF 


Rent, -four or twenty-five Years Pur- 
chaſe. The Fee of Houſes in London ſells for ſeveiitten'or 
rebaſe, if in good R 
gh ; otherwiſe for leſs: Houſes not 
ſituated, without any Lands to them, 
or ſixteen Years Purchaſe : For a Leaſe of 
cars, about eight Years Purchaſe is given 
twenty Years about fix Years 
Leaſe for three Lives abſolute,” or 

Term, where the 
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worth nine, ſeven, and five Years Parchaſo, after 
and more where there is Timber, or 
Land. Purch. Comp. 1, 2, 3, 4, &c. 
16) Is the Clearing a Man's felf of 
, and accuſed be: 
ere was formerly great Uſe in 
Purgation is either Canonica, or Veri 
t which is preſcribed by the Cand 


the Eſtate improveable. 
be is publickly 
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| 
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Law, the 


* 


1 


well as Chriſtians, "(ll aboliſhed by Canch, 
C. 48. 2. cap. 48. Stat. Weſim. . cap. 2, 
Pargation is one of the Puniſhments of Ecclefiaftic 
Courts ; but the Stat. 13 Car. 2. cap. 12. having taken 
away the Outh ax ffcie; of Perſous eccabing or Pargie thin 

c. ſome maintain that all the Proceedings of Pur- 
ati upon common Fame do fall too though others ſay, 
there is ſtill a legal Pwrgation left,” but not canonical. . 
M. 506, 507. Vide Clergy, G.. . 
Puri 
Stat 


ficarſo Bearz Matiæ Uirginis, Mentioned in the 
* Hen. $. cap. 21. See Candlemas. 


& Lier, locus) Is all that Ground near any Foreſt, which 
| — ded to . = 
and King Joby 
the Stat 


5 


rallue, we may derive it from Pur, para, Allee, 
/atio, becauſe he that walketh or courſeth within 
cuit, is not liable ro the Laws or Penalties incurred 
which hunt within the Foreft PrecinQs ; but 


drafforeſled. Stat: 3 C. 1, 4 Toft. 
of Grounds within the Parliew by , 
Timber, convert Paſtures into arable, Ce. 
with any Kind of Iucloſure : erect Edifices, and d 
the ſame as if they had never been aſforeſted ; and a 
lien-Man may as lawfully hunt to all Intents within the 
lies, as any Man may in his own Grounds that were never 
afforeſted : He may his Dogs within the Pariies unex- 
peditated ; and the Wild Beaſts do belong to the Purlies- 
Man ratione feli, ſo long as they remain in his Grounds, 
and he may kill them. 4 Inf. $03. If the Furs Man 
chaſe the Beaſt with Grey hounds, and they fly towards the 
Foreſt for Safety, he may purſue them to the Bounds of the 
Foreſt, and if he then do his Endeavour to call back and take 
off his Dogs from the Purſuit, althoogh the follow the 
Chaſe in the Foreſt, and kill the King's Deer 
no Offence, ſo as he enter not into the F 
the Deer ſo killed: And if the Dogs 
Deer before he recover the Heh ag the Deer 
into the Foreſt, in ſuch 
follow his "Dogs and take the Deer. 4 Toft. 
But in the Caſe of Sir Richard Weſton, Attorney General 
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was ſaid, that there was no Purlies in Law to hunt! 

it cannot be by Preſcription,” and there is nothing in Statotes 

as to Hunting } and re Pures Men may only keep 

| out the Deer, but cannot kill them, though they be in their 

Ground. 1 J Rep. 278. See Meer 506, 987." "And 

notwithſtanding Pur lieu are abſolutely pon 
tis- 


85 


7 * 


which is by Partition allotted to 
Purparty is to divide and fever the 
nere, which till Partition they held joi 
Old Nat. Br. t. 08 


- Purpzeſture 

| Incloſare) Is when any Thi 

King's Demeſhes, or the 

Building: endeavouring to Private wh 4 
to be Publick, — lib. 9. cap. 11. . 30, %. 
And when 2 Man takes to himſelf, or incroaches uny Thing 
which he ought not, whether it be in Lands, F 
Juriſdiftion, it is a Purprefere, und ſome Writers mention 


ary” | three Sorts of Parprefure; ; One againſt the King. the Sew 
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FJ 


12 


cond againſt the Lord of the Fee, and the againſt @ 
| Neighbour. Kirch. 10. 2 . 30. Pargrofere ins _ 
2 


| 
| 
| 
| 
| 
| 


& every Incroachment made therein, by Building, Incloſing. 
or Ufing any Liberty, without lawful Warrant to do che 

: Aud if goy Incloſures are made in Foreſts, they ma 
be laid open, Sc. Martens, cap. 10. Cro, Fac. 156. 


Statute, Purfireffures or Uſarpations upon the King, ſhall 

— ox a a compli the, ee, 

and have right done him. 4. 1. 4. Purpreflares 

ind. Incroachments are. to. be inquired of in the Wente 

Tourn. Dall. _ 393- en . 
rezifum, (Fr. Pour pri: or ; 

1 — or Extent of a Manor Place. Mon. A. 


Tom. 2. fil. 106. 
Purpuratf, The Sons of Emperors and Kings. Mainy. 
Purſe, A certain Quantity of Money, contining 500 

Dollars, or 125 J. in Turkey, Merch. Dia. 

2 (From the Fr. 22 i. e. —_ 2 
ſequi) Signifies the King's Meſſeuger attending upon him hi 
* at the Council- Table, in his Court, and at his 
Chamber, the Exchequer, Cc. to be ſent upon any Buſineſs 
or Meſſage. Thoſe that are uſed in Martial Affaire, are 
called Purſuivants at Aran ; whereof there are four of ſpeci 
Name among the Heralds: And Stow, ſpeaking of the 
Death of the tyrannical King Rich. 3. hath theſe remarka- 


— Je 


oppoſed to what is notorious and 
Paeri Patativus, i. e. the Father of the Child. 

Putura, (7. Poturs) Is a Cuſtom claimed by Laer in 
Forefts, and imes. by Bailiffe of Headreds, to take 
Man's Meat, Horſe Meat, and 6, Meat, of the — 
and Inhabitants within the Perambalation of the Foreſt, Hay. 
dred, &c. and in the Liberty of Kzargbwgh it wa 


ble Words 3 His Body was naked to the Shin, not Jo much as 


4 Rag about bim, and be vas truſſid behind @ Purſuivant at | nant. MS. de Temp. Ed, 7 


Arans, ite a Hog, or a Calf, &c. The reſt of theſe Parfui- ject to this Cuſtom is erra Pura Plac. apud Cel 

wars are uſed upon Meſſages. in Time of Peace, and eſpe- | 31 Ed. 3. ations 

cially in Matters concerning Juriſdiftion. 24 H. 8. c. 13. Pyker, or Pycar, A ſmall Ship or Herring boat. 3. 
vepance, (Fr. Pourweyance, from Pourwoir, provi Ed. 3. c. 2. e eee 77 


Is the providing of Corn, Fuel, Victuals, and other Neceſſa- 
ries for the King's Houſe: And Parveyor is an Officer of the 
King or Queen, that provides ſuch Corn, Victuals, &c. 2 
laft.: 543. Formerly the King's Court was ſupplied with 
Necellaries from the Demeſnes of the Crown, which were 
manured for that Purpoſe ; -but this Method being found to 
troubleſome, was by. Degrees diſuſed, and afterwards the 
mg appointed Officers to buy in Proviſions for his Houſ- 
hold, who were Purveyors, and claimed divers Privileges by 
the Prerogative of the Crown. T are mentioned in 
t Statutes : But 

were 


© RO 
mana, Signifes any Kind of Square, a Quine, 
du The fortieth Part; alto che Ins 
of Leni, from our Saviour's. Forty Days Faß. Litt. Did. 


zageſima Wundap, Ia the Fi in Ian: 
and fo called, becauſe it is about the fertieth before 


Zafter. Blount. — 

In former Days it was the Culan 
for People to viſit their Mother Church on AMidlex-Surdey, 
and to make their Offerings at the High Altar ; as the like 
Devotion was again obſerved in ii’ n Wk : 
Proceſſions and Oblations at Whit/untide. were lometines 


Cr _ A 


36 Ed. 3. 6. 2, | commuted into a rated Payment of Pentecofali ; fo the Lear 
fficiently prov 2 Ofterings 3 into a Cyltomary Raw 


Denarii Yuadrage/funale;, alſo 
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obliged to ſabmit to ſundry Rates and Taxes, and Compo- 

. eee 

j „ as it is recited by 12 + 2. cap. 24. it was 
3 enacted —— 4 gry ee 

4 Sums of Money, or other Thing, ſhall be taken, raiſed, 4 

4 rated, impoſed, or levied, for or in regard of any Proviſion, 

Nj Carriages, or Purveyance for his Maj y, bis Heirs or Suc- 
A ceſſors : by the faid Statute it is ordained, that no Per- 
4 — a any Warreas. or Commiſtion from * Ling, &c, 4 ; 2 
= by Colour of Buying or rovifion. or Purvey- | - dzaria, A Place 
= aner for his Majeſty, or any King or Queen of Exg/and, or | writ Zaararia, which of 
| for their Houſhold, take any Timber, Corn, Grain, — 
1 Malt, Hay, Straw, Victuals, Carriages, or other Things, — 
3 of. any of the Subjects of his Majeſty, his Heirs. or Succeſ- her. 
1 ſors,. without the full and free Conſent of the Owner or ptions are to be ſet up at ſuch Crom Ways, as a Dires- B 
14 Owners thereof, had and obtained without Menace or Force; | tion to Travellers, r. 8& g . . c 16. y 
bl not ſhall require any to find Horſes, Oxen, Carts, or Car. | Muadzugaca terra, A Team Land; or ſo mach Ground wie 
1 riages, for the carrying the Goods of his Majeſty, Ic. with- | as may be tilled wi * 
_ out ſuch Conſent : And no Pre-emption ſhall be allowed or wa 
* claimed in Behalf of bis Maj „in Market, Oe. but of a Traverſe. ties 
1 they ſhall be free to all the 2 a Day, the An 
N any Pretencerof Purveyence;z and if any make Provi-. | to enter on AQ 
an han. or Parwezance, or impreſs Carriages, to this | he need not ther 
1 Statute, the Juſlices of Peace are to commit the O to | for taking Bas 
5 Gaol till the next Seffions, when they thall be indifed, and | and Place : of Þ 
i proceeded again for the ſame, &c. Stat. 12 Cay. 2. cap. | juſtifies 17 
1 a4. Par. 13 & 14. This ablolute and univerſal Refiraine | him, en 
Ul oſ all Kinds of Purveence, having been found inconvenient, | own "ws 
1 ; it was [enacted by 13 C 14 Car. 2. cap. 20. That Ge. 
» 
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Place, then be ought to ſay, Lac of cadem. £1 Hen. 
23 A Fact laid to be Neu. 1. and a Juſtification 
New. 2. Yue oft. cadem, is well enough without a Traverſe, 
the Day not being material ; but it had been naught, if the 
Day bad been material. 1 Lv. 241. If a Treſpaß is ab 

10 Nev. and Juſtification the 11 New. and there be 
20 Averment of Ne of cadem, it is here held good with: 
out making any 1'raverſe, Lm. 1457. Where. a De- 
fendant juſtifies di&o Tempore in the Plaintiff's Declaration, 
he hath no Occaſion to ſay Q of cad Tranſgreffie 3 be- 
caule be agrees With the Plainti Place 


Mich. 5 . M. B. K. = 
Nuz plura, Was a Writ that lay where an Inquiſition had 

been taken by an Eſcheator of Lands, Nc. that a Man died 

ſeiſed of, and all the Land was ſuppoſed not to be found by 


- or Qeeric, Is where any Point of Law, or Mat- 
ter in Debate is doubted ; as not having ſufficient Authority 
to maintain it. See 2 Lill. Abr. 406. 

Querens non indenit Plegium, A Return made by 
the Sheriff, apon a Writ directed to him with this Clauſe, 
wit. Si A. fecerit B. ſecurum de Clamore ſus Proſequendo, 
Se F. N. B 38. ; = 

Qus lervitia, A Writ concerning Services, &c. See 


Pan 1 | | 
„An Indulgence or Remiſſion of Penance expo- 
ſed to Sale by the Pope; and the Retailers of them were 
called N«eflionarii, and defired Charity for themſelves or 
others. att. Wift. Anno 1240. 
Is that which a Man hath by Purchaſe; as 
Haereditas is what be bath by Deſcent— 4s: babet Hzredi- 
tatem tante, wet Quzſtum tent, Ec. Glanv. lib. 7. cap. 1. 
Nuakers, (From Trema/s:) Are ſuch who pretend to 
tremble or qzate, in the Exerciſe of their whimfical Reli - 
gion. Sealers to the Number of Five or more, aſſembling 
in Religious Worſhip not authorized by Law, were to forfeit 
for the firſt Offence 5 J. for the ſecond 10/7. We, by Stat. 
13 & 14 Car. 2. cap. 1. but they are exempted from the 
Penalties of that AR by the 1 W.& M. c. 18. Then & 
8 . 3. cap. 27. enatts, That Qzekers making. and ſub- 
ſcribing the Declaration of Fidelity mentioned in 1 . & 
M. and owning King #//iam to be rightful and lawful King, 
ſha!l not be liable to the Penalties of this Act againſt others 
refuſing to take the Oaths ; and not ſubſcribing. the Decla- 
ration of Fidelity, Ac. they are diſabled to vote at Eleftion 
of Members of Parliament: Quakers, where an Oath is re- 
quired, are permitted to make a folemn Afirmation or De- 
claration, declaring in the Preſence of Almighty God the 
Witneſs. of the Truth, Fe. But they are not capable of 
being Witneſſes in a Criminal Cauſe, 7 & 8 W, 3.4. 34. 
On the Affirmation of a Zuaker, the Court will not grant an 
Attachment for Non · performance of an Award. 1 Strange 
441. Nor will the Court grant Security for the Peace. 
Bid. 527. Nor a Rule for an Information. 2 Strange 872. 
35, 946. But a Rule to ſhew Cauſe why an Appointment 
Overſeers ſhould not be quaſhed being ſerved by a. Qraler, 
was made abſolute on his Affirmation ; this not being, looked 
on as a Criminal Proſecution, though on the Crown Side, 
and the Rule in the King's Name. 2 Strange 1219, The 
Quakers Affirmation is ordained to be in Force for ever, and 
the Form of it appointed by 1 Geo. 1. cap. 6. And the 
8 „es s 
ords, I promiſe and finc in the Pre- 
ſence e. without ſaying in the Preſence of , God; 
but — F 
ties of wilſul Petjury. And by the Stat. 22 Geo. 2. b. 46. 
An Affirmation be allowed in all Caſes where by any 
Ad of Parliament an Oath is required, though no Proviſion 
therein for admitting a 2uaker to make his Affirmation. 


Quakers to pay Tithes, or Church Rates, . Jaſtices 
of Peace 24 them, and order Colts, &, 7 & 


fon for Non-payment of Tithes, upon the 27H.8. 


6. 20. which is act repealed by the 7 & 3 V. 3. that giyes 


a» 


| Barons of the Exchequer, &c. which muſt be intended in 
Matters concerniog 


And Quakers may be committed to Pri- 


Criminal, 2 "Wye Ad of 
required, the Affirmation 


| 


Judgment were obtained by Collafion between the Partie 
to the that defrauded. * 
Fudie, $, 16, 46. Stat. Wim, 2. cap. 32. "AA 
ME 6, Sigaifies a Man enabled 10 hold two Benefices. 
* iy. * | 
Nuamdiu ſe bene geſſerit, I a Chefs ofiei Ire 
Tire as in thoſe to 


QT 


their Office; and is nothing 
the Law would have implied, if the Office bad been granted 


any Perſon to do Work or other Thing for him; as & 
Taylor to make a Garment, a Carrier to carry Goods, r. 
without any certain Agreement; jn ſuch Caſe, the Law im- 
plies that he ſhall pey for the ſame, as much as they are 
worth, and ſhall be reaſonably demanded ; for which ra- 
tum meruit may be brought: And if one ſue another gpon 
a Promiſe to ſatisfy him for Work done, &c. he muſt 4 
and aver in his Declaration how much he deſerved For hi 
Work. Camp. Attors. A Plaintiff declared, that the De- 
fendant, in Conſideration that the Plaintiff had found him 
ſufficient Meat, Drink, Waſhing and Lodging, for ſeveral 
Months laſt paſt, promiſed to pay bim as much as he ſhould 
deſerve, and averred that he deſezved ſo much ; upon Nev 
nit pleaded, the Plaiotiff had a Verdi; but it was 
moved in Arreſt of Judgment, that the-Declaration was ſhort 
and incertain, as to the Time and Number of Months : 


Though the Declaration was held good, and the Plaintiff had 
Judgment. Mich, 12 V. 3, J. R. 2 Salk. 35) Where 
the Word Qyan/am was omitted in the Declaration, Tante 


hath been acjudged ſufficient, wiz, The Deſendant promi 

to pay ſo much as he deſerved ; and Merxiſet ſignifies as 
much as 4% Meraifet : Alſo on ſeveral Counts, Puantum - 
bere merit was conſtrued to be Quantum haber mer merit, to 
make the Parties mean ſomewhac, as it was plain they did, 
though this was contrary to the Grammatical Conſtruction 3 
and the Court held that they muſt take the Words of the 
Declaration, to be the very Wards of the Promiſe, &c, Paſeb. 
and Hill. 4 n. B. R. In a Drantem 1, bringing 
Money into Court was denied. Hil 8 Will 3. A. K. Bat 
1 Magiftri Raymond, Paſeh. 5 Ae. 
2 Salk. 597..... | 

Q 


ic. See 0 
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fore, by the Equity of the Statute of Val. 2. cap. 24. | 
| N That where. it mall ha in fd, - 
Wrie is found, and in the like Caſe falling under the ſame 
Law, and wanting the ſame Remedy, Cc. it is not fo, the 
Clerks of the are to agree upon 4 proper Writ, 
c. By Reaſon that Statute, was this Writ devileg. 
New Nat. Br. 439. An if a Perſon leaſe Lands for Years, 
and the Leſſor doth ſuſſer a Recovery to be had pgainſt him 
upon a feigned Title, and the Recoverer enteteth ; che Lel-, 
ſee ſhall have his Writ of gart gjecit infra Tirmingm, Cc. 
And the Words of che Writ are, Occafione cujus Venditioni: ; 
and yet the ſame is not properly a Sale, but choſe Words are 
only of Form. bid. It is in the Election of the Leſſee, 
or if be grants over his Term, ge ſecond. Leſſee, to ſue a 
Wirit of EjeRione firme, ot a Quart cjetit infra termin. 
pit che Leſſor, or his Heir, or agaiolt the Lord by Es- 
"cheat, Sc. if they put the Termor out of his Term. 19 
Hen 6. l 
+ Maare Yinpedit, Is a Writ lying for him who bath pur- 
chap an — a Perſon that diſturbs him in his 
"Right of Advowſon by Preſenting a Clerk thereto, when 
the Church is void. F N. B. 32. Stat. Weſtm. 2. cap. 5. 
It differs from Aſſiſe of Darrein Preſenimint (or Ultime 
Preſentationis) becauſe that lies where a Man or his Anceſ- 
tors, Ander whom he claims, Have formerly preſented to the 
Church ; and this is for him that is the Purchaſer himſelf; 
But in both theſe, the Plaintiff recovers the Preſentation and 
Damages; though in the Writ of Darrein Preſeniment, Cc. 
he recoyers ooly the Preſentation, not the Tirle to the Ad 
vowſon, as he doth in a. Qgare Impedit ; for which Reaſon 
that Aſſiae is ſeldom brought, and for that the Proceedings 
in it ate very tedious : And where a Man may have Aſſiſe of 
Darrein 8 he may have Puare Hope. 2 Infi. 
56. 3 Nell. Abr. 31. "The Writ Quare Impadit is to be 
. in Six Months after the Avoidance ; and by it a 
Patron may be relieved, not only on his Preſentation to a 
Church, but to a Chapel, Prabend, Vicarage, &c. And this 
Writ lies of a D-native, and the ſpecial Matter is to be fer 
forth in the Declaration: It alſo lieth for a Deanery by the 
King, although it be elective ; and for an 4rebaraconry, but 
not for a mere Office of the Church. 1 f. 344. 1 Lepn. 
205. And the Chapter may have a Qgare Inpeait againſt 
the Dean, of their ſeveral Poſſeſſions. 4 n+ 48. If 
the Duare Impedit be for a Donative ; the Writ ſhall be 2uare 
wpedit to preſent to the Dunative ; if of a . 6s then it is 
4 Impedit Praſentare ad Ecilifiam; if to a Vicarage, it is ad 
Vicariam ; if to a Prebend, ad Prabendam, (ft. 3 Nell. 
Abr. 35. If a Biſhop be difturbed to collate, where be 
ought to make Collation, he may have a Writ Qsar- In- 
1, and the Writ ſhall he guod permiliat ipſum Prafentare, 
c. and he ſhall count pot! the Collat ion: and if the Kin 
* in his Collation by Letters Patent, he fhall hay 
ware Impedit, Cc. New Nay. Br. 73. ＋ x of a 
next Avoidance may bring this Writ — N 
Who ted the Avoidance. 39 Hen. 6. It may be brought 
by 12 for a Diftuibanes is via Teftatcr 7; and Exe- 
cutors being diſtarbed in their Preſentation, may briog Jar 
Impedit as well as their Teſtator might. Owen gg. Lutw., 
1. Huſband and Wife jointly, or the Huſband alone with-. 
t his Wife may have the Writ Quere [nipedlt ; and if a 


fan who hath an Advowſon in Right of his Wiſe be 2 4, may plead his Patron's Title, and counterplead the 


diſturbed in his Preſentation, and dies, the Wife ſhall bring 
it 7 — 14 7 5 Rep. 97. The Hei 
not have Duare Impedy, a Diſtut tem 4 

25 ; nor can Ty have Token upon Aa Rotorily by 2 
Anceſtor. Br. 2. Imp. II. 7, 9. But by Statute 13 E.. 
1. c. 5. Uſurpation of Churches 7 parti. 
cular Eſtatey or Vacancy, Or. ſhall not bar an Heir at full 
Age, Reverfioner in Poſeſpon, or a Spiritual Perſon in $uc- 
1e from haxing a Writ poſſeſſory of are Impedit, &fc. 
as the Anceſtor or Predeceſſor might have had, if ſuch Ufur- 
ion bad been in their Time: And the ſame Form of 
ing ſhall be had in Darrein Preſentment, and” Qxare 
Inpedit. Where Partition is made upon Record, to preſent 
by Turns, the rcever that is 1 ſhall 
to a are [mpedit; but may have Remedy upon the Roll. 
Sax" faciaz : It is otherwiſe on an Agreement to preſent. 
« tbid. 22 Ed. 4. 8. If Tenant in Tail Toffers an U- 


. 
; 
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nay have it within the fix Months. 46 e 4. "This 
1 Al in the Poſſeflion ; and report. Gre 
nent Avoidance is a good Title for che Grantor and Patrog 
ech bring it! and likewiſe" for his Heir, and other 
Jrantees, 9 Hen,' 7. 23. 5 Rep. 97. Preſenement 
in Leſſee for Life, or Years, or it is ſaid, in Tenant at il, 
is ſufficient in Quare Inipedit : 80 of Tenant in Dower, or by 
the Curtefy ; allo of Tenants by Stature Merchant, « 
Eu, Se. 21 Ed: 4. 2, 5. 
—— L155. It ſuppoſes both a Poſſsion and u Right; 
a 10 muſt alledge a Preſentation in himſolf, or in thoſe 
under 'whom he claims ; unleſs it be in Caſe of Lapſe, e. 
In the Declaration of the Plaintiff, it is not ſufficient for him 
to alledge, that he, or ſuch a'Perfon from whom he claims, 
were ſeſſed of the Advowſon of the Church, but be mas 
alledge a Preſentation made by one of them for if he doth 
ot; rhe Defendant may demur to the Declaration : And the 
eaſon of this is, that the Defendant, by joining the lag 
Preſentation to his own” Title, is to make appear, that he 
harh a Right to preſent now av well as then. Crs, Blix, 518. 
Rep. 97. Yaugh. 57. The Writ mult be brought in that 
ty where the Church is; the Patron and Incumbent ate 
to be named in it, the one as he may be diſpoſſeſſed of bis 
Patronage, and the other of his Preſentation ; and it is ſas! 
li to make the Biſhop a Defendant, to prevent a Lapſe, 
where the Church is void, pendente lite Quate Impedit will 
noc lie againſt the Ordinary and Incumbent, without 
the Patron ; becauſe at Common Law the Incumbent 
not plead any Thing which concerned the Right of Pacro- 
nage, and therefore it is unreaſonable that he alone ſhould be 
named in the Writ who could not defend the Patronage ; 
bat the Stat. 25 Fd. 3. c. 7. enables him to plead gg 
the King, and to defend his Incumbency, although he clizs 
nothing in the Patronage; and by that Statute be fhull 
plead againſt any common Perſon ; though with this Dife- 
rence, that when the Inheritance of the Patron is to be de. 
veſled by a Judgment in a Qgare {mpedir, there he wol be 
named in the Writ ; but where the next Preſentation only u 
to be recovered, he need not be named: Yet where the 
King preſents without a Title, and his Clerk 'is induded, 
the Dip Impedit is to be againſt the Ordinary and Tncom- 
bent; for it will not lie againſt the King f but if he iv 
P , the Writ may be brought again the Patron alone, 
without _— the Incombent. 7 Rep. 25 2 Cre 650. 
Palm: 306, If the Church be full of a Preſentation, fo that 
there js is no Danger of Lapſe, the Biſhop need: not'be named 
in a Quare Impedit ; but it is otherwiſe where it fand upon 
a Diſturhance only: And though this Wrie will lie againſt 
a 22 alone ; yet in a common Caſe, where any Clerk 


is preſented and induted, the Incumbent ſhall not be te- 
moved; without” naming him alſo. Heb. $26: 6 & 
Gal. 235. Fenk. Cent. 200, The only ple which the 
Biſhop- hath by the Common Law on 'a Deere Inpedit is, 
that he claimeth nothing but as ordinary; he could not coun- 
terplead the Patron's Title, or any Thitig "td the Right of 
Fatrofuge, nor cod the Incumbent counterplend ſuch Title, 
till” the © ſaid Stat. 25 EA. 3. by which both che Biſbop 
and the Incumbent may coanterplead the Title of the a- 
tron ; the one, when he collates by Lapſe, or makes Title 
himfelf to the Patronage ; and the other being Pups in- 


of the Plaintiff: And it bas been adjudged; that the 
. gn plead to the Title of the Par with- 
out ing that de is Perſona imper ſonata of the a 
tion of che Patron. . Fane; e 159. | hor 
* In a Duare Inipedit, though it was found 
Church was full of another, Who was a Stranger to the 
Writ, and it did not appear whether he came in by a berter 
Title than that which was found for the Plaintiff; it #3 
Id, that the Plaintiff might have a Writ to the 
hop, Which he is bound by Law to execute, or ſhall be 
amerced, c. and he cannot return that ee Church is full 
of another ; for no Iſſue can be joined between the Biſbop 
and the Plaintiff, becauſe he has no Day in Court. 6 R. 


put | 5t. 3 Leon. 136. But where a Plaintiff recovered an Ad- 


vowſon in Ejetment, and thereupon had a Writ © the 
Biſhop, there being another Incumbent in the Chorch, who 
was not a Party to the Achon : adjudged that this Wri 
would not lie without a Scire faciarito the locumbent. Sid. 


ſarpation, and dies, and fix Months paſs, the Iffoe in Tail 
cannot bring are Impedit; but at the next Avoidance he | 


93. if & appears ο⏑⏑ , 


Co. Rep. 9y. 1 
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but as Ordinary; and the three Defendants” made 3 
"Title ; but there was a Verdict againſt them: It was a 


- 
CY 
- 
- 


in the King me Court may award a 
| for the King, to remove the [oncumbent, 
admit idozrem Perſonam ad Praſtntationem — 1 but 


ben his Title is 126, 
. In Qsart Impedit, the Plaintiff and 
are both Actors, ſo that the Defendant may have 


a Writ to the Biſbop, as well as the Plaintiff ; bur nar with- 
out a Title appearing to the Court : wherefore if the Deſen- 
dant never , the Plaintiff muſt make out a Title for | 
Form-ſake, and ſo muſt the Defendant if the Plaintiff be non- 
ſuited. Hob. 163. If the Plaintiff, after Appearance, in a 
2nare Impedit be nonſuited, it is peremptory ; beenuſe the 
Defendant'upon a Title made, whereby he becomes Actor, 
ſhall bave a Writ to the Biſhop: "And it is the ſame in Cate 
of a Diſcontinuance. 7 Rep. 27. It is the Nature of a 
Lare Impedit to be final, either upon a Diſcontinuance or 
Norſvit; and a Man cannot have two Saits for the ſame * 
Thing in this Caſe againſt one Perſon, though he may have 
ſeveral are Jmpedits againſt feveralt Perſons. 7 Rep. 27. 
Heb. 137. The Parſon, Patron, and Ordinary are ſued ; \ 
the Ordinary diſclaims, and the Parſon - loſeth by Default; 
the Plaintiff hall have judgment to recover his Preſentation, 
and a Writ iſſue to rhe Biſhop, Oc. with a Ceſſat executio, 
until the Plea is determined between the Plaiatiff and Pa 
tron. FYaughan 6. Several were Plaintiffs in a Qrare In- 
pedit, the Defendant pleaded the Releaſe of one of them 
ing the Writ; and it was reſolved, that this Releaſe 
Il only bar him who made it, and that the Writ ſhall \ 
for the Reſt. 5 Rep. 97. In a Duare Impedit ' 
| the Archbiſhop, the Biſhop, and three Defendants; ' 
the Archbiſbop pleaded that he claimed nothing but as Me- 
tropolitan; and the Biſhop pleaded that he claimed-nothiog 


Queſtion, Whether the Writ of Execution ſbould be award- 
ed to the Archbiſhop, or the Biſhop ; and it was held, that 
where neither of them are. Parties in Tntersſt, it may be 
directed to either; but if the Biſhop is Party in Intereft, it 
muſt be directed to the Archbiſhop. 6 Rep. 48. 3 Bulf, 
174- And if the Biſhop of Canterbury be Plaintiff in a 
Jvare dit, the Writ muſt de directed to the Arch- 
biſhop of Ter, We. Show. 329. If the Deſendant pleads 
Ne difturba, which is in Effect the General Iſſue in a r 
Impedit, this will 'be only a Defence of the wg with 

which he ſtands charged, and is fo far from controverting the 
Plaintiff's Title, that it as it were confeſſes it z and "the 
Plaintiff may preſently pray a Writ to the Bifhop, or maintain 


is abated by the PlaintiPs Death ; Alto if the Plantif 


QU | 


a new Writ within fifteen Days after the Abatement; that 
be a Continuance of the firſt Writ, und prevent the Deſtn- 
dant's eaking any Advantage: But i the Writ | abate for 
any Fault in the Declaration, the Defendant hall have a 
to the Biop to admit his Clerk ; and f6 he Hall if 
udgment” is given upon a Demurter, Q. Crs! EAN $24. 
Cro. Car. 7177 Rep. 57. Dyer 240. In à lea of we 
Tmpetit, Days are Peer from 15s w 16, or from; rh 
Weeks to three Were, 'accordlg to the Diftance"of : 
And if the Diſturber come not in on the great Diſliels, a 
Writ is to be ſent to the Biſhop, that he claim not to che 
Judice of the Plantiff for that Time; und upon "Recovety, 
Jodgment is to'be'given' to the Party to recover the Preſen- 
| tation Wo Stat. 5 Hl. 3. c. 13. 1 ˙ 1 
377. And Damages ate given in 4 Duarte Ire, by 
"Stat. of Wim. 1 a ok” Bank * de had 
againſt the where de blaſms riothing but as Orditaty, 
and is no Diſturber. 3 Le. 59. "Before this Statute no 
| Damages were Allowed on a Pune lab: and the King 
hath note at this Day, for although he declares 5 i 777 


Se. he is not within that "Stattce ; becauſe by His P 
ative he cannot loſe his Preſentation, 6 Rep. 52. el 
laintiff hath a Verdict. and the Church is found to be vacant, 

the Patron may have the Fruits of his Preſentation, and fo not 

be intitled ro Damages ; in which Caſe, a Remittitur de damn! 

is entered. 3 Lev. 59. There are two r. in 2 

Quare Jabjadit, wit. Tharthe Plaintiff hall have & Wri 

to the Biſhop ; and this is the fitial Judgment, tut goes to 

the Right the Patties, and is the Jn at 

Common Law : And judgment for Damages, Huch the Stat. 

of W/m. 2. after the Points of the Writ are inquired ute: 

which Judgment is not to de given but at the Initatice of the 

Party. 1 254, 255. 

where the Jury find for the Plaintiff, &.. are, of whom, and 

upon whoſe Preſentment the Church is full ; how Tong Gnce 
it was void} the Yearly Value of the Church, &c. which 
being found, Damages are to be given accordingly; - 6 Rep. 

51. No Coſts are recoverable in Qgere Impedit, becauſe of 

the great Damages given by the Statute of Weftm. 2. cap. 5. 

which ordains, that when fix Months hanging a 


— 


the Patron ſhall recover Damages to two Years Valve of the 
Church; otherwiſe to have only half a Year's Value. See 
10 Re. 36. Where Judgment is given to tave a Writ to 
the Biſhop in Qyarr Impedir it not be reverſed upon 
a Writ of Error brought on the whole Judgment, though 


the Diſturbance in order to recover Damages. Hob. 163. 
There muſt be = Diſturbance to maintain this Aion in a | 
Luare Impedit, the Patron declared upon = Diſturbance of 
him to preſent 1 November; the Incumbent pleaded, that 
1 May next after, the Preſentation devolved upon the Queen 
by Lapſe, and ſhe preſented him to the Church, Ge. And 
upon Demarrer the Plea was held ill ; becauſe the Defen- 
dant had not confeſſed and avoided, not traverſed the 
Difturbance, et forth in the — At though 
the Demurrer the Queen's Title was con „it ap- 
y ing that it was already executed, and the Defendant 
— loſt his Incumbency by ill Pleading, the Writ 
ſhall not be awarded to the Biſhop for the Queen to pre- 
kent again, but for the Patron. 1 Leon. 194. In all 
Luar Impedits, the Defendant may traverſe t Preſenra- 
tion alledged by the Plaintiff, if the Matter of Fact will 
bear it ; but the Defendant muſt not deny the Preſentation 
alledged, where there was a Preſentation. Yaugh. 16, 17. 
And if a Preſentment is alledged in the Grantor and Grantee, 
the Preſentment in the Grantor is only traverſable ; for that 
v the Principal, Cro. Eliz. 518. The Courts at Wift-- 
miniſer are very cautious not to abate the Writ of Prars 
Injedit, for any Want of Form, Cc. yet if the Biſhop 
againſt whom the Writ is brought, or any of the De- 
lendants are miſnamed, it is good Cauſe of Abatement : If 
the Patron be hot named in the Writ, it may be pleaded in 
Abatement; though the Death of the Patron pending 
the Writ doth not abate it, if the Duare Impedir, is brooght 
*gainſt the Biſhop, Patron, and Incumbent: And if the 
locumbent dies, pending the Writ, and a Diſturber ſhould 
preſent again, and die, Qsare Impedit would lie upon the 


the Judgment by the Statute for Damages be erroneous and 
reverſed. 5 C. 42 Aare Impedit was brought 
againſt two, one of t an Effoin, and idm dies datus off to 
the other, c. Then an Attachment iſſued againſt them for 
not zppearivg at the Day, and Proceſs continned to the 
Grand Cape ; which being returned, and the Parties not ap- 
pearing, jt way ruled that final Judgment ſhould be entered 
according to the Stat. 52 H. 3. But on Motion to diſcharge 
this Rule, becauſe the aikes were not ſummoned either 
upon the Attachment or grand Diſtreſs, the Summoners being 
only the ſeigned Names of Joba Dor and Richard Ree, the 
adgment was fer afide ; for the Deſign of the Statute was to 
have Proceſs duly executed, and that muſt be with Notice, 
c. And where the Right is for ever concluded, this being 
ſo fatal, the Proceſs m 
Courſe. 1 Mod. 248. A Writ of rere Impedit i 
againſt two Perſons ; one doth not appear at the Grand 
Diftreſs 7 fn in Bar ; there ſhall be a Writ to 
the Biſhop for the Plaintiff, withoat his making any Title, 
by Stat. Mardb. cap. 12. And if the Bar pleaded by the 
other Deſendant be found for him, he fhall alſo have a Writ 
to the Biſhop ; and cheſe two Perſons being admitted, inftitu- 
ted and induQted upon the two Writs, ſhall try their Right 
in an Aﬀiſe, or Treſpaſi, Tent. Cent. g5. Though 
_— > 2 al 
Bars, and one of them is agzinſt the Plaintiff, and 
the other with him ; he ſhall not have his writ to the Bi 
If there are many Defendants, pleading ſeveral Plens ; the 
Plaintiff hall not have Jadgment before all the Pleas are tried ; 
for though ſome be for che Plaintiff, others may be found 


inſt him, and be cannot have Judgment without good Title. 


it Dittarbance by Journies Accounts but the firſt Writ 


„N zo. Hob. 50. When one recovers in a Duare 
Impedit againſt an Incumbent, the Incumbent is fo removed 
: by 


Points to be Jnquired of, 


Quare Impedit, fc. fo that the Biſhop preſents by Lapſe, 


hever be ſuffered 5 


QU 


by the 
ang {ng 5 
A fads; till ſuch Preſentation is made: And if the Plaintiff 


farther ; but the Incumbent continues Incumbent 


in this Suit be inſtituted upon a Writ to the Biſhop, the De- 
fendant cannot appeal; if he doth, a Prohibition lies ; be- 
_ cauſe in this Caſe, the Bi acts as the King's Miniſter, 
| and pot as a Judge. 2 Roll. Abr. 365. 1 Roll. Rep. 62. 
If one brings a Aare /mpedit againſt the Patron and Incum- 
bent of @ Church within fix Months, and recovers after the 

fix Months, he ſhall remove the Incombent, if named in the 
Writ, 2 Roll. Abr. 373. And the King cannot remove 
an Incumbent, „ inſtituted and inducted although 
upon a Uſurpation, but by Quare Impedit in a judicial Way. 
2 Cre, 38;. If a Man at this Day, by the King's Li- 
cence, - creates a Church which ſhall be preſentable, if 
he be diſtarbed to preſent to it, he may 
Impedit without alledgiog ..a Preſentation, in any Fer- 
ſon : But anciently it was held he might not, becauſe he 
could not alledge a Preſentment. 20 Ed. 4. 14. Mallery's 
9. Imped. 153, It is generally neceſſary to alledge a Pre- 
ſentation in a Qrare Impedit, but the Want thereof may 
be cured by a Verdict. 2 Strange 1006, See Preſentation 


Er. 


Form of the Writ of Quare Impedit. 


EORGE the Third, &c. to the Sheriff of W. 

Greeting; Command H. Biſhop of S. and A. B. that 
. they jufily and without Delay, permit C. D. of, &c. 4% 
preſent a fit Perſon to the Church of H. which is void, and 
belongeth to his Gift, as he ſaith; and whereef the ſaid C. 
_ complains, that the ſaid B. Biſhop and A. bin unjuſtly difturb | 
therein: And if they ſhall not ſo de, and the ſaid C. give: you 
Security, &Cc. then do you ſummon by goed Summoners the ſaid 
Biſhop and the ſaid A. that they be before our Juſtices at 
Weſtminſter, &c. te few Cauſe why they will not do it: And 
have you there, &c. 


Form of 2 Declaration, Plea and Judgment, &c. in Quare 
Impedit. | 


_ Wiles. . Biſhop of Salisbury and A. B. Clerk were 
Bp * ſummoned to anſwer to C. D. E of a 
Plea, or in an Action, that they permit him to preſent a fit Par- 
en to the Vicarage of the Church of H. which is vacant, and 
belongs to bis Gift, &c. And whereupon the ſaid C. D. by, &c. 
bis Attorney ſaith or declares, that whereas one E. F. wa, 
ſeiſed of the Reftory of H. in the County aforeſaid, wherewnto 
the Advewſon of the Vicarage of the Ghurch aforeſaid doth bo- 
long, in his Demeſne as of a Fre and Right ; and being ſo 
feiſed thereof, the ſaid E. F. afterwards, to wit, the Day of 
c. in the Year of the Reign, &c. at H. aforeſaid, by bi 
certain Deed in Writing, wwhich the ſaid C. D. with the Seal of 
the ſaid E. ſealed, — — into this Court, the Date whereof 
is the ſame Day and Year, granted to the ſaid C. and one W. 
M. the Refory aforeſaid, with the Appurtenances, whereunto 
the Advewſon, &c. other Things ; to have and to bold 
to the ſaid C. and W. and the Heiri of the ſaid C. for ever : 
By Virtue of which Grant the ſaid C. and W. were ſeiſed 
of the R aforeſaid, with the tenances, whereto, 
&c. in their Demeſne, to wwit, the ſaid C. as of Fee and Right, 
and the ſaid W. ar of Freebold for Term of bi: Life; and the ſaid 
C. and W. being ſo thereof ſeiſed, afterward; the Vicarage 
of the ſaid Church became wacant, by the Death or Reſignation 
of &c. the laſt Incumbent, and yet is vi: And for that Rea- 
fon, it now belongs to the ſaid C. to preſent a fit Parſon to the 
ſaid Vicarage ; and the ſaid Biſhop and A. unjuſtly binder, or 
diflurb bim therein, <whereupon be declares, that he ii injur- 
ed and endamaged to the Value of 100l. and t be brings 
bis Suit, Kc. And the ſaid B. Bi of S. and A. B. Clerk, 
by, &c. their Attorney, come and defind the Force and Injury 
when, &c. And the ſaid A. B. pleads, &c. And the ſaid 
Biſhop and A. B. further plead, that the ſaid C. D. not 
to have hi: ſaid Adios againſ{ them, becauſe they ſay that the 
faid Vicarage of the ſaid Church of H. became wacant by the 
Death of the (aid, &c. on the Day, &c. in the Year of our 
Lord, &c. on which Day the ſaid Biſhop collated the ſaid 


that the Recoverer may preſent without 


ve a Jarre 


Charch fo vacant, to the ſaid A. B. for that the fix 
after the Avoidance of the ſaid Church were fully « 


dinary of that Place, as it was for bim 10 as; aud 
this they wherefore they pray Judges, 
whether the ſaid C. D. ought to bave bis ſaid Aion ain 
them, ke. And the faid C. D. replies, that be ought nay he 
Thing above alledged, to be precluded or barred from bi, ſaid 
Aion; brcauſe be faith, &c. (here ſetting forth a Prejent. 
ment of one G. H. and the Biſhop's Refuſal to admit bim, Ac. 
whereon they are at Iſſue, and a Verdict for the Plainif) 
That the Biſhop did totally refuſe to admit and inflitute hin, 

and that the Church is full of the fi A. B. by the Calas 
of the faid Babe of S. and that the ſaid Church i, and a (i, 
Time, &c. vas of the Yearly Value of, &c. Therefore i ;, 
adjudged, that the ſaid C. D. do recover againſt. the ſaid Pies 
of S. and A. B. his Preſentation of the Vicarage of the Chu; 

aforeaid, and bis Damages, to the Value of the Chun fi- 

Half a Year, which amount to, &c. ofefſed ty the ſaid Jy 

in the Manner aforeſaid ; and let bim have a 15 rit to the Arch. 

biſhop of Canterbury, Primate of all England, and Merrepal. 

tan of that Place, becauſe the 5 Biſbop of S. it a Parg, 

&c. ( and for that the ſaid A. B. is admitted, inflitued and 

indued into the ſame Church by the ſaid Biſbop] ta remove the 

faid A. B from that Church, and that be admit a fit Parſe 

thereto, on the Preſentment of the ſaid C. D. and be the jail 

Biſhop and A. B. amerced, &c. ' 


Nuare Jncumbzavit, A Writ that lieth againſt the 
Biſhop, who within fix Months aſter the Vacation of 3 
Benefice, confers it upon his Clerk, whilſt two other are con- 
tending at Law for the Right of: Preſentation, Reg. Org, 
32. Or it is a Writ brought after a Recovery in a Nee 
Impedit, or Aſſiſe of Darrein Preſentment, againſt the Bilbo 
that thus admits a Clerk, notwithſtanding. the Writ N. 
Admiltas ſerved on him: For if the Biſhop doth incumber 
the Church before a Ne Admittas is iſſued, then the Party 
ſhall have a Lare Impeditz as the Ordinary can have 90 
Natice till the Ne Admittas. F. V. B. 32, 33. V bl 
571. And if a Man hatha Writ of Right of Adwvou/n de- 
pending between him and another, and the Church is void 
pendant the Writ, the Plaintiff ſhall not have a Quare Jrcand. 
or Ne Admittas, although the Biſhop incumber the Church; 
becauſe the Plaintiff ſhall not recover the Preſentment upen 
this Writ, but the Advowſon : And where he hath Title to 
preſent he may do it; and have Qgare Impedi, if he be 
diſturbed. New Nat. Bar. 108, 109. If the Bilbop delay 
the true Patron in his Preſentatiov, and the Patron ſues -2 
Quare Impedit, he may thereupon have a Ne Admittas ; and 
if the Biſhop after the Receipt of ſuch Writ, admit the Clerk 
of any other Perſon without a Verdict in a Jure Patronatu, 
the true Patron ſhall have Qsare Incumbravit againlt the 
Biſhop, and thereby recover the Preſentment with Damage: 
Alſo a Writ is to be directed to the Biſhop to diſincumber the 
Church. F. N. B. 37. This Writ may be brought after 
the fix Months ; and if the Plaintiff be nonſuit in a N 
Incumbravit, he may have another Writ, and yary from 
his firſt Declaration, &c. Jbid. 48. Aſter a Ne Admittes 
delivered, if the fix Months paſs, the Biſhop may preſent 
his Clerk for Lapſe, and ſhall not be charged by the Writ 
of Quare Incumbravit for the Preſentation ; but be cannot 
admit the Clerk of the other Man, for that would be agait 
the Writ Ne Admittas delivered to him. F. N. B. 48. If the 
Biſhop does incumber the Church, where there is 90 Diſpute 
about it, yet this Writ Zzare Incumbravit lies; but according to 
the beſt Opinions there ought to be a Suit * 
there is no actual Recovery. 18 E. 3. 17, Fitz. N Imped 
3. The Writ is to ſummon the Bifbop, to be before the Fufiitt, 
&c. to ſhew Cauſe wwhy he hath incumbered the ſaid 
to the great Damage and Injury of the Plaintiff A. and conirs?) 
to the Law and Cuſtoms of the Kingdom, &c. 

Nuare non admiflt, Is a Writ which lies goin 
Bi where a man hath recovered his Advowſon, ot Pre» 
ſentation in a Writ of Right of Advowſon, or in N is 
pedit, or ther Action, and the Biſhop doth refaſe to dat 
his Clerk, Pretence of Lapſe, c. it is requilite in tht 
Writ to mention the R ; and it is to be brought In the 


where the Refuſal was. F. N. B. 47. 7 £4 - 


are ready to werify ; 


a LQuare non Admiſit the Plaintiff (hall —_— 


40. 
3 


that the Right of Gullating was 2 to the 4 0. 


* 


mages: And if a Plaintiff have Judgment in a Dacre [m- 
pedit, and a Writ is awarded to the Biſhop ; if upon this Writ 
the Biſhop makes a falſe Return, the Plaintiff, may have Agar 
non Admifit againſt him, and have his Damages. Dyer 260. 
King Ede. 1. preſented his Clerk to a Benefice in Yorkfire, 
and the Archbiſhop of that Province refuſed to admit him; 
upon which the King brought a are non Admiſit, and the 
Archbiſhop pleaded that the Pope had a long Time before 
provided tor that Church, as one having ſupreme Authority in 
that Caſe, and therefore he could not admit the King's Clerk . 
It was adjudged, that for his Contempt to execute the King 
Writ, the Archbiſhoprick ſhould be ſeized, &c. . 12. 
If the Biſhop refuſe the King's Preſentee, and after- 
wards admit him, yet the King ſhall have 2uare non Admifit 
for the Refuſal; and ſo it is preſumed may a common Perſon, 
New Nat. Br. 106. 

Nuare non permittit, Is mentioned as an ancient Writ 
that lieth for one who bath a Right to preſent to a Church 
for a Turn, againſt the Proprietary. Fleta, lib. 5 cap. 6. 

Nuarentine or Quatentaine, ( Zuarentena ) Is n Benefit 
allowed by Law to the Widow of a Man dying ſeiſed of 
Lands, whereby ſhe may challenge to continue in his capital 
Meſſusge, or chief Manfion-houſe, (not being a Caſtle) by 
the Space of forty Days after his Deceaſe, in order to the 
Aſſigument of her Dower, Cc. And if the Heir, or any 
other eject her, ſhe may bring the Writ De Zuarentena ha- 
benda; but the Widow ſhall not have Meat, Drink, &c. 
though if there be no Proviſion in the Houſe, according to 
Fi „ ſhe may kill Things for her Provifion. Magn. 
Charm, cap. y. Bre. hb. 2. cap. 40. F. M. B. 161. 

Nuarentine, 1» alſo the Term of forty Day wherein any 
Perſons coming from foreign Parts infefed with the Plague, 
are not permitted to land or come on Shore, until ſo many 
Days are expired. Stat. 9 Ann. cap. 2. 7 Geo. 1. cap. 3. 
1 Geo 2. . 17. See Plague. 

Nuarentine, Likewiſe ſignifies a Quantity of Ground, 
containing forty Perches. Leg. Hen. 1. cap. 16. 

Quart obſtruxit, Is a Writ for a Perſon obſtructed and 
hindred in paſſing through the Land of another, having a 
1 Right to paſs through the ſame. Fleta, lib. 4. 


cap. 26, 

Nuareria, A Quarry of Stone. Mon. Angl. Tom. 2. fol. 
5 Duarects. The Word 2aarrel concerns Per- 
ſonal Actions, or mixt at the higheſt: And yet by a Releaſe 
of all 2uarrel;, Actions Real and Perſonal are diſcharged. 
Co. Litt. 291. Luarrels extend to Actions: and alſo to 
Cauſes of Actions and Suits, 8 Rep. 153. 

Nuartelois, Were upper Garments with Coats of Arms 
quartered on them, the old Habit of our Fg Knights. 
Walfing. in wit. Ed. 2. 

rter, A Meaſure of Corn, containing eight Buſhels 


firiked. Stat, 1 ; R. 2. c. 4.— —Quarterium Froementi con- 
flat ex ad Buſſilli 


i. Fleta, 

Nuarterium Anni, A Quarter or the fourth Part of a 
Year. Matt. Wift. Ann. 1259. 

Nuarterizatio, Is Part of the Puniſhment and Execution 

of a Traitor, by dividing his Body into four Quarters — 
Fecit decollari, & Membratim dividi, & quarteriſari, I Capo: 
& cus Quarterias ad Regni certas Civitates tranſmitti, &c. 
Artic, enn Archiep. Ebor. apad Angl. Sacr. par. 2. 
Peg. 300, 
MNuarter-Seſſlons, I; a general Court held by the Ju- 
flices of Peace in every County, once every of a Year ; 
originally erected only for Matters touching the Breach of 
the ace, but now its Power is greatly increaſed; and ex- 
tends much farther by many Statutes. The holding theſe 
Saftes: Quarterly was firlt ordained by the 25 Ed. 3. Star. 
1. cap. $. and the particular Times are appointed by 36 Eg. 
3. c 12. See Tuftices of Peace. | 

Quach, (Qs are, Fr. Qnaſſer or 9 i e. Caſm ſacere) 
Is to overthrow or annol any Thing. Brac. 46. 5. 11 Hen. 
6. = 2. As if the Bailiff of a Liberty return any Jurors 
out of his Franchiſe, the Array ſhall be guard. Co. Litr. 
156. And the Court of B. R. bath Power 9 
of Seffions, Preſentments, Indiaments, c. hough this 
Drabig is by the Favour of the Court, and the Court may 
leave the Party to take Advantage of the Inſufficiency by 
Pleading ; as they generally do where an Indictment is for 


— —ů — 
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an Offence very prejodicial to the Commonwealth, as for 
Perjury, c. 2 Lill. Abr. 410. 2 Heuk. P. C. 258. 
The Court will not nas an Information ; but there muſt 
be a Demurrer to it, if it be inſufficient. 2 Li 411, Vice 
Stat. 7 . 3. c. 3. See Jndifment, The Bill of the Plain- 


tiff quafbed, fee Plea. 
— of Mines, (Fr. 2uatricſme) A Tax of 
the Fourth Penny for all Wines retailed, 
to de what 


Nucchbozd, A Kind of Game, fv 
we now call Shovelberd, prohibited by the Stat. 17 Bd. 


4. ©. 3. 

Qucen, (Lat. Regina, Sax. Cuen, i. e. Uxer, a Wiſe, 
fed propter Excellentiam, the Wife of the King) In our Law 
is, either ſhe that holds the Crown of this Realm by Right 
of Blood, or who is married to the King ; the firſt of which 
is called Que Regnant, and the laſt Q Conſort : She that 
holdeth by Blood is, in Conſtruction of Law, the ſame with 
the King, and hath the like Power in all Reſpetts ; 
but the Asen Conſort is inferior to the King, and his Sub- 
jet, Staundf. Prervog. 10. 3 Inft. 7. 1 Mar. Peri 2. 
-. 1. To compaſs the Death of the Queen is Treaſon : 

iolating the Zzeen's Perſon, Cc. is alſo Treaſon; and if 
ſhe conſents to the Adulterer, it ſhall be Treaſon in her. 
25 Ed. 3. 3 Infl. 9. The Nees, 2s the King's Wife, 

of ſeveral Prerogatives above other Women, vis. 
the Common Law, the Wife of a King is a publick Per- 
ſon, exempt from the King ; and is capable of Lands or 
Tenements of the Gift of the King, which no other Feme 
Covert is ; ſhe is of Ability, without 1 purchaſe, 
grant, and make Leaſes ; and may ſue and be fucd alone, 
in her own Name only, by Precipe, not by Petition: She 
may have in herſelf the Poſſeſſion of perſonal Things du- 
ring her Life, Cc. But both Real and Perſonal Eftate goes 
to the King after her Death ; if ſhe doth not in her Life- 
time diſpoſe of them, or deviſe them away by Will. 
Inf. 3, 31, 133. Finch 86. 1 Roll. Abr. 912. Ac of 
Parliament relating to her, need not be pleaded ; for the 
Court muſt take Notice of them, becauſe the is a publick 
Perſon. 8 Rep. 28, If a Tenant of the Ae aliens a Part 
of his Tenancy to one, and another Part to another; the 
Nees may diſtrain in any one Part for the Whole, as the 
King may do. Wood": Infl. 22. And in a Duare Impedit 
— by the seen, ſay that is no Plea ; 
but fee 2 Inf. 361. The Queen ſhall pay no Toll, Ge. 
t H. 133. By Statute, the late King might grant to 
his Queen out of the Crown Revenges, an Annuity of 
100,000 J. per h, to commence after his Death, and 
continue during the Queen's natural Life, for ſupporting her 
Royal Dignity, &c. Stat. 1 Geo. 2. cap. 3. And his Ma- 
jeſty conſtituted the Queen Regent of the Kingdom, during 
his Abſence abroad ; to be capable of the Office, without 
taking the Oaths, or doing any AR required by Law to 
qualify any other. 2 Geo. 2. c. 27. 

Nueen Do + "No Man may marry the Queen 
Dexvager without Licence from the King, on Pain to for- 
feit his Lands and Goods : But if ſhe marry any of the No- 
bility, or under that Degree, ſhe loſeth not her Dignity ; 
but by the Name of Qs may maintain an Action. 1 1%. 
18, 50. The Statute uy 0 3. making it Treaſon to 
violate the Ducen, extends not to a Qs Dewager, but 
the King's Wiſe and Companion: And a Nees Confert 
and Queen Dewwager ſhall be tried, in Caſe of Treaſon, by 
the Peers. 2 Inf. 50. 

Nucen-Gold, ( Regine) Is a Royal Duty or Re- 
venue belonging to every Pucen of England, during her Mar- 
riage to the King, . by Perſons in this Kingdom and 
Ireland, upon divers Grants of the King, by Way of Fine 
or Oblation, We. being one full tenth Part above the entire 
Fines, on Pardons, Contracts, or Agreements, which be- 
comes a real Debt to the Nee, by the Name of Aurum 
Regine, upon the Party's bare Agreement with the King 
for his Fine, and recording the ſame. Lib, Nig. Scac. pag. 
43. 12 Co. Rep. 21, 22. 

Que Eſtate, Signifies which Efate; and is a Plea 
where a Man intitling another to Land, e. faich that the 
ſame Eftate ſuch other had, he has from him: As for Ex- 
ample, in a Orte Jmpedit, the Plaintiff alledges that two 
Perſons were ſeiſed of Lands, whereunto the Advowſon in 


in Fee, and did he 
9 9 


QU 


Church, and afterwards the Church was void: Que Eſate, 
that is, «vhich Eflate of the two Perſons be hath now, by 
Virtue whereof he preſented, &c. Broke 175. Co, Litt. 121. 
A Man cannot plead a Zoe Zfate in an Eftate-tail, nor can 
it be pleaded in Eſtates for Life, or for Years; a Le Z- 
Hase of a Term may not be pleaded, by Reaſon a Term 
cannot be gained by Diſſeiſin, as a Fee may ; but one may 
plead a Que Eftate in a Term in another Perſon, under 
whom he doth not claim, and be good; for he is not privy 
to the Eſlate of the Stranger, to his Title. 1 Rep. 
46. 3 Lev. 19. i Lev. 190. Lutw. 81. A Thing that 
lies in Grant, cannot be claimed by a 2ue Efate, ditectly 
by itſelf; yet it may be claimed as Appurtenant to a Ma 
nor, by Due Eflate in the Manor. 1 Med. 232. A Man 
may not preſcribe by a Ae Effate of a Rent, Advowſon or 
Toll; but he may of a Manor, &c. to which theſe are ap- 
pendant. 2 Mod. 144. 3 Med. 52. A Perſon cannot 
plead a Que Eftate, without ſhewing the Deed how he came 
by it. Cre. Zac. 673. This is in Caſe of a Rent in Groſs 
or Lands which cannot paſs from one Man to another with- 
out Deed. Terk. Cent. 26. 

Aue eſt eadem, See Qu e radem, fc. 

Que eſt meſme, (Signifying Verbatim, the ſame Thi 
Is a Word of Art, in Actions of Treſpaſs, &c. for a di 
Juſtification of the Very Act complained of by the Plaintif 
as a Wrong: And if where Tenants at Will bringing an 
Action againſt their Lord, the Plaintiffs ay, that he threa- 
tened them in ſuch Sort, that he forced them to give up 
their Lands; to which the Lord pleads, that he ſaid dato 
them, if they would not depart he would ſue them at Law ; 
this being the /ame Threatening that he uſed, or to ſpeak 
artificially Zur of le meſme, the Defence is good, Kitch. 

6 


236. 

Nuerela, An Action or Declaration preferred in any 
Court of Juſtice ; whence comes seren or Complainant, 
and the Word Quarrel againſt any Perſon. And Quietes 
eſe @ Ruerelis was to be exempted from the cuſtomary Fees 
** to the King or Lord of a Court, for Liberty to prefer 
uch an Action; but more uſually to be free from Fines and 
Amercements impoſed for common Treſpaſſes and Defaults, 
Chart. King Hen. 2. to Bernard de S. Walley. Leun CA. 
See Plaint. 


Querela cozam Rege 4 Concilio, &c. A Writ where- | 


by one is called to jallify a Complaint of Treſpaſs made to 


the King himlelf, before the King and his Council. Rg. 


Orig. 124. 

Duereta kreſcæ Foztiz, Is a Writ of Fel Force. Vide 
Fraß Farce. 

Queſt, An Ingueft, or Inquiſition, the Oaths of an 
impanelled Jury : In Londen, in the Chri Holidays, 
the Aldermen and Citizens of every Ward hold a Zuef, to 
inquire of Miſdemeanors and Annoyances, Cc. 

Nueſtas eſt nobis, Is the Form of a Writ of Na/ance 
ordained by Statute, lying againſt him to whom the Houſe 
or other Thing that occafioned the Nuſance is fold or aliens - 
ted. Stat. 13 Ed. 1. c. 24. See Quod permittat. 

Quta impzobide, Seems to be a Super/edeas granted in 
the Behalf of a Clerk of the Chancery, who is ſued contrary 
to the Privilege of that Court in C. B. and proſecuted to the 
Exigent; and in many other Caſes, where a Writ is 
unwarily and erroneouſly ſued cut, or miſawarded. Dyer 


33. 

Nuick-ſets, Damage ſuſtained by deſtroying, burning, 
or defacing them, how recompenſed. 6 Ges. 1. c. 16, 

Quid juris clamat, ls a Writ judicial, iſſuing out of 
the Record of a Fine before it is ingroſſed ; and it lies for 
the Grantee of a Reverſion or Remainder, when the parti- 
cular Tenant will not attorn. Reg. Fadic. 36, 37. After the 
Fine is ingroſſed, the Cogaiſce ſhall not have a Qi jurir 
clamat againſt the Tenant for Life: But the Courts is, 
when he in the Reverſion upon the Writ of Covenant ſued 
againſt him, maketh Recogniſance of the Reverſion by Fine, 
Sc. then upon that the Cogniſee may have this Writ againſt 
the Tenant for Life ; and if he be ſick or not able to travel, 
a Dedimus Pote/iatim ſhall be granted to take his Coguiſance, 
and to certify the ſame into C. B. When aſter Plea plead 
ed, the Tenant may make Attorney ; and if he be adjudged 
to attorn, a Diflringas ad attornandum ſhall be awarded a- 
gainſt him, &c, New Nat, Br. 328. This Writ ſeems to 


c 
be obſalete and diſuſed, fince the Stat. And 2m See 
Attor nment. | 

Nuid p20 quo, Signißeth what for what ; and is uſed in 
the Law, for the giving of one Thing of Value for another 
Thing, being the mutual Confideration and Performance of 
both, Parties to a Contract. Arch. 184. And as this is the 
Conſide ration of a good and binding Contract or Bargain : 
So that which is contrary to it, is What the Law calleth 
Nudum paftum. 5 Rep. 83. Dyer 98. 2 

MNuietancia, A Quiitance, or Acquittance. See Acquie- 
{antia. 1 

Nuſetare, To quit, diſcharge, or ſave harmle@; ofien 
found in old Deeds and Conveyances. | 

Nuiete clamare, Is to quit Claim or renounce all Pre. 
tenſions of Right and Title. De una wirgata terre 
in M. Richardus & Aldreda remiſerant & Quiete clams. 
verant 4% fe & haredibu, Ce. predic. A. & bered. ſui, 
Lr idem A. dedit, Ct. 

. bb. 5. 

Quietus, (Freed or Acquitted) Is a Word made Uſe of 
by the Clerk of the Pipe aud Auditors in the Exchequer, 
in their Acquittances or Diſcharges given to Accountants; 
uſually concluding with ebinde-receft guietus, Which is cal- 
led a Zuietas off : A Nein, eff granted to the Sheriff, will 
diſcharge him of all Accounts due to the King, Stat. 21 
Fac. 1. cap. 5. And theſe 2uicta,'s are mentioned in the Ads 
of General Pardon. 12 Car. 2. cap. 11. and 14 Car. 2. 


cap. 21. 
Quietus Redditus, Rent acquitting the Tenant from 
all other Services, Wc. See Quit Rent. | 
Nuinquagefima Sunday, I what we call Sree 
Sunday ; about the fi/tieth Day before Faſfer. Britt. 
Nuingue-poztus, The Cingue Ports ; which are Ha- 
fings, Roma. Dower, Sandwich, Fe. See Cingue Ports. 
uinlleme or Quinzime, A French Word ſigniſying 2 
Fifteenth; with us it was & Tax, {© called, being raiſed af- 
ter the Rate of the Fu Part of Men's Lands or Goods. 
10 Ric. 2. cap. 1. 7 Hen. 7. cap. 5- Though it is faid to 


be a Miſtake, that this was a Tax of the Fiſteenth Part 


of Lands ; for it was of the Goods only, and was firſt grant 
ed by the Parliament, 18 Ed. 1. And the Way of colled 
ing it, was by two isses appointed in every County by 
the King ; and they deputed others in every Hundred, who 
made a true Valuation of every Man's Goods, and then 
4 Part to be levied. Blount. See Fife 
enth.. 

Quinume, Is ſometimes uſed for the Fiftcenth Day 
_—_ Feaſt; as the Quinzimes of St. Jahn Baptift. 
I 1. 

” Duincal, One hundred Ppynd Weight of Fiſh, Cc. 

Nuintane, (Zuintena) Was a Roman military Sport or 
Exerciſe, by Men on Horleback, formerly ptactiſed in this 
Kingdom to try the Agility of the Country Youth : It was 
a Tilting at a Mark made in the Shape of a Man to the 
Navel, in his Leſt Hand having a Shield, and in his Right 
Hand a wooden Sword, the whole made to turn round, ſo 
that if it was ſtruck with the Lance in any other Part but 
full in the Breaſt, it turned with the Force of the Stroke, 
and firuck the Horſeman wich the Sword which it held in 
its Right Hand: This Sport is recorded by Mats. Peril. 
Anno 1253- 

Noint-exait, (2uinto radu] Is the laſt Call of the 
Defendant, who is ſued to Out/arvry ; and if be do not then 


appear, he is by the Judgment of the Coroners returned | 


outlawed. 31 Elim. c. 3. ' 
Nui tam, Ie when an Informetion is exhibited againſt 

any Perſon on a Penal Statur, at the Suit of the King and 

the Party who is Informer, where the Penalty for Breach of 


the Statute is to be divided between them ; and the Party 


Informer proſecutes for the King and himſelf. Finch 34% 
If the whole Sum is given by Statute to any Perſon who 
will ſue for the ſame, the Proſecutor may bring Action Nai 
tam, or ſue in his own Name, &c. 2 Lill. Alr. 59. See 


Information. 
AQuit⸗claim, A Releaſe of one from any Action he hath 
Nuit-Vent, (2 victss Redditas, 1 2 Quit-Rent) bs © 


againſt him, &c. See Qiete clamare. 
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bes: In ancient Records, it is called White Rent be- 

cauſe paid in Silver Money, to diſtinguiſh it from Rent-Corn, 

i, 2 bh. 19- 
Quoad 


hoc, Is often uſed in Law Pleadings and Argu- 
ments, to ſignify 4s to this Thing named, the Law is fo, 


&c. 

Nuod Clerici non Eligantur in Officio, Is a Writ 
that lies for a Clerh, who by Reaſon of Lands he is poſſeſ- 
ed of, is made Bailiff,. Reeve, or ſuch like Officer. Reg. 
Orig. 187. ; g 

L an In Indictments, &c. As 4. B. was indicted 
D Cum C. D. he had done ſuch a Thing 
being by Way of Recital, and not pokitiyely, is not good, 
: Hawk, P. C. 227. 3 Salk. 188. In Forgery, a N 
cum has been held well enough, where it was but an Induce- 
ment to the Fat; and when the Iuducement came to 
the Offence, it did it in a Manner ; but it is 
otherwiſe in Action of Treſſ 
cital. Tin. 2 Anne. 

Nuod ei defozceat, A Writ for Tenant in Tail, Tenant 
in Dower, by the the Curteſy, or for Term of Life, having 
lot their Lands by Default, againſt him that recovers, or 
his Heir, Reg. Orig. 17 Stat. Weiftm, 2. — 4. — 
Lud ei deforceat may ght againſt a er to 
e ANNE Default, and maketh a 
Feofiment, this Writ may be had againſt the Feoffee: If a 
Woman loſe by Default, and taketh Huſband, ſhe and ber 

Huſband ſhall have the 2uod ei deforceat, but where Te 
nant in Tail loſeth by Default, and dieth, his Heirs 
hall not have a Writ of Quad ei defarceat, bat a. Formedew : 
And if Huſband and Wife loſe by Default the Land of the 
Wiſe, which the holdeth for Term of Life, and the Huſ- 
band dieth, he may not have this Writ, for. Cai in wite is 
her Remedy: add when one 1 
counts that he was ſeiſed of the Land in hi as of 
Freehold, or in Tail, Cc. without ſhewing of w. Giſt 
be was ſeiſed ; alſo he ought to alledge Eyler in himſelf, 
and then the Defendant is to deny the Right of the Plaintiff, 
Er. and ſhew how that at Time he recovered the 
Land againſt the Plaintiff, by Formedon, or other Action; 
and hall ſay in the End of his Plea, Oed ip/e paratur of 
od manutonendum jus & Titulum ſuum predia. per Dona, 
fc. unde petit Tudic. fc. New Nat. Br. 347, 349. H 
Tenant io Tail, or ſuch other Tenant, who hath a partieu- 
lar Eſtate, loſe by Default, where he is not ſummoned, e. 
be may have either a Writ of Diſceit, or Quod ci dyforceat. 
Ibid. 

Nuod permittat, Is a Writ that lieth againſt any Per- 
ſon who erects a Building, though upon his 1 ſo 
near to the Houſe of another, that it hangs 
comes a Nu/axce to it. 2 Lill. Abr. 413. Formerly where 
a Man built a Wall, a Houſe, or any Thing which was a 
Nuſance to the Freehold of his Neighbour, and afterwards. 
died ; in ſuch Caſe, he who received any Damage thereby, 
ſacd a Zuad permittat againſt the Heir of him that did the 
Nuſance ; and the Form of it was Jed permittat profler- 
nere murum, fc, 3 Nel/. Abr. 44. The Writ was given 
by the Statute e. 2. And at the Common Law an Afiie 
of Nuſance did not lie againſt the Alienee of a Wrong-doer, 
for the Purchaſer was to take the Land in the ſame Condi- 
tion that it was conveyed to him ; but by the ſaid Statute of 
Wiſt. 2. c. 24. Damages may be recovered againſt the 
Peka who old the Land, if the Nuſance be not abated on 
Requeſt made to him, or agaioſt the Perſon to whom he fold 
it ; though this doth not extend to the Alience of the Alience. 
r 4. Latw. 1588. This Weit is ſeldom brought, 

ing turned into Action on the Caſe, Vide Nu/ance. 

d permittat lies alſo for the Heir of him that is diſ- 
ſeiſed of his Common of Paſture, againſt the Heir of the 
Diſſeiſor, being dead. Terms de Ley 507, And according 
to Broke, this Writ may be brought by him whoſe Anceſtor 
died ſeiſed of Common of Paſture, or other like Thing an 
vexed. to bis Inheritance, againſt the Deforceor : If a Man 
in diſturbed by any Perſon in his Common of Paſture, ſo that 
he cannot uſe it, be ſhall have a Qyod permitta/ f fo of a Tur- 
bary, Piſcary, Fair, Market, c. New Nat. Br. 272, 273, 
275, 276. And a Perſon may have a 4 
« Diſſeiſor, Ac. in the Time of his P 
c. 24. The Writ Ned permittat, on u Diſſæiin of Common of 
Patture, directed to the Sheriff ; Command A. that july, &c. be 


: And this [i 


Sc. for thete it is only Re- | ſuch 


And | and 


over, or be- | 


dermit B. to have Common of Paſture in, 
to baue, ar it is ſaid; and unleſs be 


Jummon, &C. | 

Quo jure, Is a Writ to compel à Man to ſhew by what 
Title he claims Common in the Land of another 
brought by ſuch other. F N. B. 128. It is a Writ of Right 
in its Nature, and lieth againſt ſeveral Tenants ; but they muſt 
make ſeveral Deſences and Titles, Cc. New Nat. By. 284. 

Qua minus, A Writ that lies for the King's Farmer or 
Debtor in the Exchequer, againſt any Perſon indebted 


, to hear 
e Prad. Excheg. 225. In this 

a ar a Kind of Prerogative Remedy granted 
to him, ſuppoſing that he is diſabled to pay the King: And 
in this Suit, the Plaintiff hath many Privileges above other 
Men in their ordinary Suits. Old Nat. Br. 148. arb. 
178. Finch 66. If a privileged Perſon of the 

Court ſue out a Que minus in any Aftion in which the Ki 
is Party, the Sheriff in Execution thereof may, after Re- 
queſt to open Doors, break them open, Cc. Prad. Sole. 
194. ; 

Nuozum, (La,. Often occurs in our Statutes, and Com- 
particularly in 
Peace; and a, Juice of the 
he Words in the Commiſion, 
Quorum A. B. nn ofe volumus: As w a Commiſſion 
is directed to five Perſons, whereof A. B. C. 

— C. D. are to 

cannot proceed without 

are uſually Perſons of greater Quality or 
common Commiſſioners. 3 Hem. 7. 


cap. 43. 

Nuozun nomina. In the Reign | 
Kiog's Collectors, and other Accountants, were much 
plexed in paſſing their Accounts, by new extorted Fees, 
torced to procure a then late invented Writ of Qzoram 
aa, for the Allowing and Suing out their Orient at 
awn Charge, without the Allowance of the King. 


Angl. 
"Dora, A Tax to be levied in an equal Manner. 


Ric. 2. 

Duo Is a Writ which lies againſt 
ſon or Corporation, that uſurps any Franchiſe or 
againſt the King, without good Title : and is 
aint the Uſurpers to ſhew by what Right and Tit 
hold or claim ſoch Franchiſe or Liberty: It alſo 
Miſ-uſer, or for Non-uſer of Privileges — 
Bradden, it may be brought againſt one that intrudes 
ſelf as Heir into Land, e. Old Nat. Br. 149. Finch 
322. 2 Inf. 279. The Statute of Des Warrants is the 
18 Ed. 1. which is commented upon 2 1%. 494, 495, Ce. 
exhibit a Duo Warrants in 
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ſaid 


f 
171 


1 
: 
F 


. 
85 


. 3 
of King 


= 
Ur 


TH 


7.7 


ES 84 
11 115 


1 


of pleading what Title they have 


the Privileges 
and the I | 


ſhall be joined and tried thereon 


fled without expreſs Order in open Court, &c. 
| SE 00 extends to [formations in the Nature 


Q U 


Werranto, which always ſuppoſe a Uſarpation of ſome Fran- 
chiſe; and it is the general Practice not to make ſuch an 
Order for an Information, without firſt making a Rule upon 
the Perſon complained of to ſhew Cauſe to the contrary ; 
and this Rule is grounded on an Aﬀdavit of the Offence, 
c. and if the Perſon on whom the Rule is made and per- 
ſonally ſerved, do not at the Day given ſatisſy the Court by 
Aﬀidavie; that there is no reaſonable Cauſe for the Proſecu- 
tion, the Court generally grants the Information ; and upon 
ſpecial Circumſtances, will grant it againſt thoſe who cannot 
be perſonally ſerved with ſuch Rule; as if they purpoſely 
abſent themſelves, &c. But if the Party on whom ſuch a 
Rule is made, ſhew to the Court a reaſonable Cauſe againſt 
ſuch Proſecution ; as againſt a Duo Warrants Information, 
that his Right in the Franchiſe in Queſtion hath been al- 
ready determined on a Mandamus; or been acquieſced in 
many Years ; or that it depends on the Right of others 
which hath not been tried; or that the Franchiſe no way 
concerns the Publick, but is wholly of private Nature, &c. 
the Court will not generally grant the Information. 2 
Hawk, P. C. 262, 263. A Que Warranto was brought for 


Vexation, on forty eight Points ; and the Court on Motion, Thing is diſſolved: And by the Judgment in the Les W's. 


ordered that the Proſecutor ſhould wave that Q Warranto, 


and bring a new one, and therein inſiſt only upon three 


Points ;- but that he might proceed to Trial upon his new 
Q Warrante, in ſuch Time as he might have done upon 
the old. Hill. 22 Car. B. R. 2 Lill. Abr. 414. A Quo 
Warrante requires to know of the Defendant by what Au- 
thority he claims the Liberties, and charges him with the 
wrongful Uſurpation of them: In a Quo Warranto to ſhew 
by what Authority a Perſon claimed to have a Court Leet, 
and alledging farther gued uſurpavit Libertatem fine aliqua 
conceſſione, &c. the Defendant pleaded Non wſurpavit ; and 
it was objected that this was no good Plea, for that the An- 
ſwer to a 2uo Warranto is either to claim or diſclaim ; but 
the better Opinion was, that by this Plea the Defendant had 
anſwered the Uſurpation, though it did not ſhew by what 
Title he had claimed. Godb. 91. In Que Warranto for 
uſing a Fair and Market, and taking Toll, Iſſue was taken, 
whether they had Toll by Preſcription, or not; and it was 
found that they had ; and it was moved in Arreſt of Judg- 
ment, that here was a Diſcontinuance, becauſe there was no 
Iſſue as to the other Liberties claimed: But it was held, 
they were too ſoon to make this Objection, and that there 
can be no Diſcontinuance againſt the King before Judgment ; 
ſor by Virtue of his Pretogative, the Attorney General may 
proceed to take Iſſue upon the Reſt, or may enter a Nolle 
Proſegui ; but if he will not proceed, the Court may make 
a Rule on him ad replicandum, and then there may be a 
ſpecial Entry made of it. Hardres 504. 3 Nell. Abr. 43. 
A Motion was made for an Information in Nature of a Q 
Warranto, againſt a Mayor and Aldermen, to ſhew by what 
Authority they admitted Perſons to be Freemen of the Cor. 
poration, who did not inhabit in the Borough : The Motion 
was ſaid to be in Behalf of the Freemen, who by this Means 
were encroached upon ; and an Information was granted, 
there being no other Way to try it, nor to redreſs the Par- 
ties concerned. 1 Salk. 374. Quo Warranto Information 
may be brought ayainſt a Perſon voting in the Election of a 
Mayor, or other chief Magiſtrate of a Corporation, that hath 
no Right to do it, upon Aﬀidavit made that the Defendant 
voted in ſuch an Election, and that the Deponent the Proſe- 
cator believes he had no Right to do it, c. And by Stat. 
9 Ann. c. 20. If any Perſon ſhall uſurp, intrude into, or 
unlawtully hold or execute the Office of a Mayor, Bailiff, 
or other Office in any Town Corporate or Place in England, 
the proper Officer of the Court of King's Bench, &c. may 
exhibit /nformations in the Nature of a Duo Warranto, at 
the Relation of any Perſon deſiring to proſecute, who ſhall 
be mentioned therein to be the Relator againſt ſuch Uſarper, 
and proceed as uſual; and if the Right of divers Perſons 
may properly be determined in one Information, one In- 
formation ſhall ſerve, and the Defendants ſhall appear and 
plead as of the ſame Term, c. the Information is filed, 
unleſs the Court give further Time ; and the Proſecutor ſhall 
oceed with all -Convenient Speed : And if the Defendants 
found guilty of an Uſurpation, &c. the ſaid Courts may 
as well give Judgment of Oufter, as fine the Defendants ; 
and alſo give Judgment that the Relator ſhall recover his 
Coſts: And if Judgment be given againſt the Relator, the 
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Defendants ſhall have Coſts to be levied by C 
Faciend. Fieri facias, Se. In a Quo 22 2 jo 
ment is final, becauſe that is a Writ of Right ; but — 
ment on Information, in Nature of a DQ Warrans a 
concluſive; The Proceedings in one are Summons 20d 
Jodgment that the Liberties be ſeized, if the Defendant do 
not appear; but in the other the Proceſs is a Ve, facias 
and Diftringas. Sid. 86. Kelw. 139, Ce. 3 Nef. 4s 
43. Upon Quo Warranto, when the Liberties are ſein 
guou/que, &fc. and they do not replevy them, the Courſe is 
that Judgment final be given, Ni they plead within ſock a 
Time. Comberbach 18, 19. herever Judgment is given 
for the King on a Quo Farranto, for Liberties uſurped, the 
Judgment is Pwuod extinguatur, and that the Ulurpers Liber 
tates, &c. nullatenus intromittant ; and in ſuch Cafe the 
Writ mutt be brought againſt particular Perſons : Buy ue: 
the Duo Warranto is for a Liberty claimed by a Corpora:; ; 
there it is to be brought againſt the Body Politick'; and de 
Liberties may be ſeized, but the Corporation fill ſubäl 
and is not diſſolved without Cauſe of Forfeiture. 4 My ., 
58. A Judgment of Seizure cannot be proper lese 


ranio againſt the City of London, which was quod Liberia, 

& Franchifie capiantur & ſeiſantur in . Regis, * 
Corporation was not diſſolved; for it implied that they 
were not extinguiſhed. Jbid. It has been obſerved, thy 
_— and violent Proſecutions on Quo Warrant, in be. 
half of the Crown, have been fatal to both King and b 

An Information, in the Nature of a Que Wurranto, lies for 
acting as a Truſtee, under an Act of Parliament, withou 
due Appointment. 1 Straxge 299. Againſt one for ulur. 
ing the Office of Steward of a Court Leet. bid 621. By 
erecting a new Office. 2 Strange 836. For the Office dg 
Conſtable, Jbid. 1213. For a Ferry. Bid. 1161. Bu 
not for erecting a Warren. 1 Strange 637. Nor for the 
Office of Church warden. Bid. 1196. 


R. 
R ons in the Hebrew ſignifies Magifter or Maſter, Lit, 
i. 
- ce, ( Progenies} A Stock or Lineage. Law Lt. 
i2. 


Bachetum, (From the Fr. Racheter, i. e. Redimur!) 
The Compenſation or Redemption of a Thief. 
Nullus capiat Rachetum de Latrocinio. 1 Stat. Rob. K. 
Scot, c. 9. 

Bachimburgi, Saith Blount, are Judges. Leg. Can. 
c. 103, 

Back, An Engine to extort Confe/ien from Delinquent; 
And John Holland Earl of Huntingdon, bing by King Hes. 
6. created Duke of Exeter, and made Conftable of the Tower 
of London, he and William de la Poole Duke of Sufolt and 
others, intending to have introduced the Civil Laws in this 
Kingdom, for a Beginning brought into the Tower the Rect 
or Brake, allowed in many by the Civil Law. 3 
Inf. 35. 

Back-Rent, Is the full yearly Value of the Land let 
by Leaſe, payable by Tenant for Life or Years, Cc. Ward! 
Wack ſecond made by 

ack:-Uintage, A Vintage, or V. 
our Merchants for Racked Wines, i. e. Wines drawn from 
the Lees. Stat 32 Hen. 8. c. 14. 
1 Are Liberi Homines, Domeſday. . 
oft. 5. | 

Badius, Signifies a Furrow in Land. Flee, bb. 2. 
cap. 73. 

Badman or Readman, (From Sax. Read, Counſel] A 
Counſellor. Dome. 

RBageman, Ts a Statute of Juſtices aſſigned by King d. 
1. and his Counſel, to hear and determine all Complaints 
of Injuries done throughout the Realm, within the five 
Years next before Michael/mas, in the fourth Year of his 


Reign. 

Kaginan's Roll, Regis, Ragimund's Roll, ſo called 
from one Ragimund a Legate in Scor/and, who calling before 
him all 5 


them upon Oath to give in the true Value of their Benefices ; 


ced Clergymen in that Kingdom, cavſed 
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as a Subſtantive, 88 Chart. Foreſt. c. 6. 
Ranger, A Sworn Officer of the Foreſt, to 


Patent, and hath a Fee paid yearly out of the Exchequer, 
and certain Fee Deer. Chart. Forefl. c. 7. Manword's For. 
Laws, pag. 50. See Foref. 

Ranſome, (Fr. Rancen, i. e. Redemptio) Is properly the 
Sum paid for redeeming a Captive or Priſoner of War ; and 
ſometimes taken in our Law for a Sum of Money paid for 
the Pardoning ſome great Offence, and ſetting the Offender at 
Liberty tet Impriſonment. Stat. 1 H. 4. cap. 7. 
11. Hen. 6. cap. 11. Fine and Ranſom go together, and 
ſome Writers tell us, that they are the lame; but others 


Crime. Lamb, Fires. 556. 

Rape, (Kapu vel Rape) Is a Part of a County, fignify- 
ing as much as a Hundred, and oftentimes contains in it 
more Hundreds than one. As all Saen is divided into fix 

only, wiz. The Rape of Chichefler, Arundel, Bram- 
ber, Lewis, Pevenſey and Haſtings every of which, beſides 
Hundreds, bath a Caſtle, River, and Foreſt belonging to it. 
Camb. Britann. 225, 229. Theſe Reger are — to the 
County of Safer as Lathes are to ; and Wapentakes 
to Norkbire, &c. 


ted in the Foreſt by Violence; and is reckoned among 
thoſe Crimes, whoſe Cogniſance belonged only to the King. 
Inur delicha numeratur, quorum cognitis ad unicum Re- 
ſpeBat. Leg. Hen. 1. c 10. - 
Rape of Women, Is an uolawful and carnal Knowled 
Woman, by Force and againſt ber Will: A ) 
of the Body, and violent de flouring ber ; which is Fe- 
by the Common and Statute Law. Co. Lin. 190. 
the Word Rapuit is fo appropri i 
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412 
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erf 
2 
115 
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idence prime ſacie of Penetration, 
: If there be no Penetration and 
vith a Woman, it be ne- 


. doubted whether a Child of that Age 
0 Years old ſhe might, 


pon an Iudict- 
ment for this Offence, it is no Way material whether ſuch 
Child conſented or were forced : but it mult be proved that 
the Offender entered her Body, c. 3 Cre. 332. Dat. 303 
Is Roper i io np Excaſe or Mitigation of the Crime, that ths 


Bape of the Fozeſt, (Roptus Foref<) Treſpaſs commit- 


upon EK. D. of tht Age of cightien 
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ie 
[Et 
73 FE 


Hawk. 
was adj con- 
ceived at conſented, ſhe 
ſince Way 


88 
7 
11 


* Tine 
as it might appear 1 
cor it ought to be complained or 
Night i is — ; and dur Law Days 


It is a ſtrong Preſumption againſt a Woman, that 
no Complaint in a reafonable Time after 
123. 7 aft. 59. HKP.C. 117. 
cy, Ce. where a Defendant did not indict the | 
a Rape, in a ſhort Time after the Injury ſoppoſted ts be 
done, but concealed it for Half a Year, and then would have 
preferred an Indiament againſt him; this was "refolved 
to be malicious, and that there not being Recens Sroſtcatis 
argued a Conſent. ; NES 45- A Woman raviſhed 
may proſecute and be a Witneſs in her own Cauſe. 3 Rep. 


i 
37. Yeta Woman's poſitive Oath of = Rape, without con- 
curring Circumitances, is ſeldom credited > If a man can 
prove himſelf to be in another Place, or in other Company, 
man bo, fb 9 = i 
throw her ; 61 is 

the Place, or ſwears the Fate by 2 — 
whereto it was impoſſible the Man could 
Time; as if the Room was locked up, and the Key 
Cuſtody of another Perſon, Ce. 
committing a Rape, may be 

whether Men or Women ; r 


bi 


him. Dall. 107. State Trials, Fat. 1. p. 26s: 
C. J. A Party raviſhed may g 
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County a 
wing the Ftar of God before bir Eyes, 
the Year of the Reign, &c. aft M. in 
with Force and did ftlhenioafly make an 
„ 


_ the Place. 


- BRapine, (Nia) To take a Thing in private againſt 
the Owners Will, is properly Theft: but to take it by Vio- 
lence, is Rapine. Stat. 14 Car. 2. c. 22. Vide Ras. 
Raptu hzredis, le an ancient Writ 82 
away an Heir, holding in Socage z of which there are two 
Sorte, one when the Heir is married, the other when not. 


Reg. Orig. 163. 

Baſe, um) Seems to have been a Meaſure of Corn 
now diſuſed : Toll ſhall be taken by the Raſe, and not by 
the Heap or Cantel. Ordin. for Bakers, c. cap. 4. Pat. 
12 Ed. 3. 

Kate, A Valuation of every Man's Eſtate ; or the ap- 

inting and ſetting down how much every one ſhall pay, or 

charged with to any Tax. Stat. 43 Ed. 2. 

Rate-Tithe, Is where any or other Cattle are 
kept in a Pariſh for leſs Time than a Year, the Owner muſt 
pay Tithe for them pro Rate, according to the Cuſtom of 

F. N. B. 51. 

Batian, A bale Meaſure, containing about four Bu- 
ſhels ; but more commonly a Day's Allowance of Forage, 
for Man and Horſe in an Army. Lex Mercat. 

Batiffcation, ( Ratificatie) A Ratifying or Confirming : 
It is particularly uſed for the Confirmation of a Clerk in a 
Prebend, c. formerly conferred upon him by the Biſhop, 
where the Right of Patronage is doubted or ſuppoſed to be 
in the King. Reg. Orig. 304. 
Ratio, A Cauſe, or judgment given therein; and ponere 
13 is to cite one to appear in Judgment. Wal 
88. 
Bationabile Eſtoverium, Was Alimony heretofore fo 
called. Rot. 7 H. 3. 
Bationabili parte, A Writ of Right for Lands, Cc. 
See Recto de Rationabili parte. | 
Rationabili parte — Is a Writ that lies for the 
Wife, after the Death of her Huſband, agaioſt the Executors 
of the Huſband denying her the third Part of his Goods 
after Debts and Funeral Charges paid. F. N. B. 222. 
And it appears by Glazvile, that by the Common Law of 
England, the Goods of the Deceaſed, his Debts firſt paid, 
| be divided into three Parts; one Part for the Wife, ano- 
ther Part for his Children, and the Third to the Executors : 
And this Writ may be brought by the Children, as well as 
the Wiſe. Reg. Orig. 142. But it ſeems to be uſed only 
e ſerves for it; and the 


Writs in the Regiſler rehearſe the Cuſtoms of the Counties, 


Ce. New Nat, Br. 270, 271. As to Children bringing 
this Writ, their Marriage is no Advancement, if the Father's 
Goods be not given in his Life-time ; but where a Child is 
advanced by the Father, this Writ will not lie. Bid. 
Bationabilibus dibifls, A Writ lying where two Lords, 
in divers Towns, have Seigniorie: or Lordſhips joined toge- 
ther, for him that finds his Waſte by little and little to have 
been incroached upon, againſt the other that had made the 
Incroachment, to rectify the Bounds and Diwifions ; in which 
Fitzberbert ſays it is in its Nature a Writ of Right : 
the Old Nat. Br. calls it a Kind of Jafficies, that 
may be removed by a Pone out of the County- Court into the 
Common Pleas. F. N. B. 128. Reg. Orig. 157. New 


re CALLS 
„ wa Io t irtue, atia 
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vi nt, (Fr. Nest, i. e. ö , 
Signifies an unlawfal Takin, away either of a Woman, 2 
an Heir in Ward; and ſometimes it is uſed in the ſame 
Senſe with Rape. 

Ravitment de gard, Was a Writ that lay for the Guar- 
dian by Knights-Service, or in Socage, againſt a Perſon who 
took from him the Body of his Werd. F. V. J. 140. By 
the Stat. 12 Car. 2. c. 24. this Writ is taken away, as to 


Book Entries. 


and Aldermen and Chamberlain of London, 
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| Lands, held by Knights-Service, &c, but not where thire 
Guardian in Socage, or appointed by Will : And the Mz 
Caſlody of if they commit ah bas oy 
£ mi 

ther, he ſhall have a Wrir of 2 of Ward agg 
bim who taketh the Ward out of his Poſſeſſion. New Nu. 


1 
N. r. Is a Word appropriated to Cloth, never colouted or 
. 11 H. 4. . 6. 

Bazure, Of a Deed, ſo as to alter it in a material Pare, 
without the Privity of che Party bound by it, &c. will make 
the ſame void: And if it be rated in the Date, aſter the 
Delivery, it is ſaid it goes through the Whole, 5 2,, 23 
119. Rature, c. is moſt ſuſpicious, when it is in , 
Deed poll, that there is but one Part of the Deed, and it 
makes to the Advantage of him to whom made, ang 
where a Deed by Nature, Addition or Alteration 
2 the Defendant may plead Non ef fadum to it. 


4. 

Keaffozeſted, Is where a Foreſt which had been 4% 
forefied is again made Foreſt ; as the Foreſt of Dias is by 
Stat. 20 Car. 2. | 


C. 3 
Realty, Is an abr of Real as dillingaiſhed from Pi. 


ſonalty. 

Reapfliver, Was Money paid by Tenants for Exempring 
from the Duty of Reaping for the Lord. Cartalar. F. þ4. 
mundi MS. fol. 316. See Rippers. 

Reaſon, It has been obſerved, is the very Life of the 
Law ; and that what is contrary to it, is unlawful: When 
the Reaſen of the Law once ceaſes, the Law irſelf generally 
ceaſes ; becauſe Reaſon is the Foundation of all our Laws, 
Co. Litt. 97, 183. If Maxims of Law admit of any Dif. 
ference, thoſe are to be preferred which carry with them the 
more perſect and excellent Reaſon. Ibid. 

Reaſonable Bid, Was a Duty claimed by the Lord of 
the Fee of his Tenants holding by Knights Service to marry 
his Daughter, &c. Stat. Vin. 2. cap. 24. See the Sur, 
12 Car, 2. cap. 24. 

Reattachment, ( Reattachiamentum ) Is a ſecond Anh. 
ment of him who was formerly attached and diſmiſſed the 
Court without Day, by the not coming of the Juſtices, ot 
ſome ſuch Caſualty. Broke Reg. Orig. 35. A Cauſe dif 
continued, or put without Day, cannot be revived without 
Reattachment or Reſummons ; which if they are ſpecial, 


may revive the whole Proceedings ; but if general, the ori- 
ginal Record only. 2 Heul. 300. And on a Rea/tachment, 
the Defendant is to plead % nowo, Ce. See Day. 

Bebate, Ie an abating what the Intereſt of Money comes 
to, in Confideration of prompt Payment. Merch. Dic. 

Rebellion, / Rebe/lio) Among the Romans, was where 
thoſe who had been formerly overcome in Battle, and yielded 
to their Subjection, made a ſecond Reſiſtance: But with us 
it is generally uied for the Taking up of Arms traiterooſly 
againſt the King, whether by natural Subjects, or others 
when once ſubdued ; and the Word Rebel is ſometimes ap- 
plied to him that wilſully breaks a Law; likewiſe to a Vil 
lein diſobey ing his Lord. Stat. 25 Ed. 3. cep. 6. 1 R. 2. 
c. 6. There us a Difference in our Law between Exemic 
and Rebel: ; for Enemies are thoſe that are out of the King's 
Allegiance ; and therefore Subjects of the King, either in 
e, War, or Rebellion, are not the King's Enemies, but 
raitors. And David Prince of Wales, who levied Wat 
againſt K. Eg. 1. becauſe he was within the Allegiance of 
the King, had Sentence pronounced againſt him as a Trai- 
tor and Rebel. Fleta, lib. 1. cap. 16. Private Perſons may arm 
themſelys to ſappreſs Rebe/1, Enemies, c. 1 Hawk. P. C. 6. 
Rebdellions Adembir, Is a Gathering together of t 
Perſons, or more, intending or going about to Practice o 
put in Uſe unlawfully, of their own Authority, any Thing 
to the Laws or Statutes of the Realm f or to 
the Incloſures of any Ground, or Banks of any Fiſh Pond, 
Pool or Conduit, to the Intent the ſame hall lie waſte uud 
void ; or to deſtroy the Deer in any Park, or any Warren 
Conies, Dove-houſes, or Fiſh in Ponds; or any Hoa 
Barns, Mills, or Bays; or to burn Stacks of Corn; or abate 
Rents, or Prices of Vituals, r. Stat. 1 Mar. cap. 12. 
Ed. 6. See nb mnlawfhl. : 
Rebinare, Was to give a ſecond Stirring or Ploughing 
to Arable Land that lay fallow, to prepare it for fowng 


Wheat, &c. or to ploogh the Ground a third Time 
as 


„ 
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that Parpoſe.——Tempar Rebinandi ir pol Faun Nativi- | 
tatis Sandi Johannis fe cum terre fullalaverit po caru- 
cam. Fleta, lib. 3. c. 73. 

Rebutter, (From the Fr. Beater, i. e. Repellere, to pat 
back or bar) Is the Anſwer of the Defendant in a Cauſe to 
the Plaintiff's Sarreoinder : And the PlaintiF's Anſwer to 
the Defendant's Rebutter is called a Surrebutter 3 but it” is 
very rare that the Parties go ſo far in Pleading. Prad. 2 
torn, Edit. 1. pag. 86. Rebutter is alſo where a Man by 
Deed or Fine grants to Warranty any Land or Heredi 
ment to another ; and the Perſon making the Warranty 
his Heir, ſacs him to whom the Warranty 
Heir or Aſſignee, for the ſame thing; if he who is ſo ſued, 
plead the Deed or Fine with Warranty, and pray Judgment 


he ought to warrant to the Party, againſt the Warranty in 
ter. 


the Deed, c. this is called a Rebutter. Terms de Ley 511. 

And if I grant to a Tenant to bold without Impeachment of The 

Waſte, and afterwards implead bim for Waſte done, he | the Revenues, are pay 

rr which | ceipts, on pain of Forfeiture of Place, Cc. 34 & y5 Hes. 

is Rebutter. Co. Entr. 284. 1 Inft. 365. 8. cap. 2. Alſo Receivers ate to be bound with for 
Recaption, ( Recaptio) Signifies the Taking a ſecond Di: | true , and to render Accounts yearly, Sc — 

treſi of one formerly diſtrained, during the Plea grounded on | Penalties. 7 £4. 6. c. 1. Riceivers of the Revenue Ac- 

the former Diſtreſs; and it is a Writ to recover Damages | tions may be he and not to be Raid by Privi- 

for him whoſe Goods 2 for Rent, or Service, lege of Parliament. 2 Aux. cap. 18. And Proceſs hall 

fc. are diſlrained again for the (ame Cauſe, ing the | iſſue out of the Excbequer Receivers: General of Taxes 


Plea in the County or before the Juſtices. . i 


1, 72. Stat. 47 Ed. 3. cap. 7. And a Recaption lies Cone. 
Lk the Lord diftrains other Cattle of the Tenant than be of If 8 
firſt diſtrained, as well as if he had diſtrained the ſame Cattle by thres 
again, if it be for one and the ſame Cauſe ; but 19 Ed. 3. Iflue | i * 
was taken whether the Cattle were other Cattle of the and Li- 
Plaintiff, We. New Nat. By. 161. If the Lord diftrain but that 
the Cattle of a Stranger for the ſame Rent, and not his Cat- . cap. 24. this 
tle who was firſt diſtrained ; neither the Stranger, nor the ; 
Party firſt diſtrained, ſhall have the Writ of Recaprion: And | Recital, ( Recitatio) Is the N making Mea- 
if the Lord diſtrain for Rent or Service, and afterwards the | tion in a Deed or Writing has been 


Lord's Bailiff takes a Diſtreſs on the ſame Tenant for the | done before. 2 Lil. ,. 416. A Reci 
ſame Rent or Service, pending the Plea ; the Tenant ſhall | becauſe it is no direct Affirmation 
not have a Recaption againit the Lord, or againſt the Bailiff, | in a true Deed, Men might make w 
although the Bailiff maketh Cogaiſance in Right of the | fince falſe Recitals ure not puni 1 Taff. 
Lord, c. for it may be the Lord had no N of that | 108. Me Inf. 224. Deed 
Diſtreſs, or the Bailiff had not Notice of the Diftreſs taken | recite that he is 
by the Lord ; though in ſuch Caſe, Action of Treſpaſs lies ; 
and if the Lord agree to the Diſtreſs taken by his Servant or 
Bailiff, the Tenant may have this Writ againſt the Lord 
hid. 1539. A Man is diſtrained within a Liberty, and ſues 
a Replevin there by Plaint or Writ, and pendant that Plaint 
in the Liberty he is diſtrained again for the ſame Cauſe, by 
the Perſon who diſtrained before ; he ſhall not upon that 
Diſtreſs bring a Writ of Recaption, becauſe the Plaint is not 
ant in the County Court before the Sheriff, nor in C. B. 
the Juſtices : But if the Plaint be removed by Pexe or 
Recordare out of the Liberty before the Juſtices, then the 
Party diſtrained may have a Recaption, fer. And if 4 Per- 
fon be convicted before the Sheriff in a Writ of Recaption, 
he ſhall not only render Damages to the Party, but be #- 
merced for the Contempt ; atd by the Juſtices be fined. 39 
Ed. 3. For Damage feaſant Beaſts may be diſtraihed as often 
a3 they ſhall be found opon the Land ; becauſe every Time is 
for a new Treſpaſs and a new Wrong, and no Recaption lies. 
Receiver, ( Receptor) Is by us, as with the Civilians, 
commonly uſed in the evil Part, for fuch as receive ftolen 
Goods, Wc. And the Receiving u Felon, and Concealing 
bim and his Offence, makes a Perſon acceflary to the Felony. 
1 Inf. 183, But u Receiver of a Felon, Cc. muſt have No- 
tice of the Felony either expreſs or implied, which is to be 
expreſly charged in the Inditmentz and the Felony muſt be 
compleat te ths Time of the Receipt, and not become fo af- 
terwards by Matter ſubſequent : If a Perſon knowi 
to have been guilty of Felony, barely — Tha 
permit him to eſcape, without giving him any Advice 
Afiſtance or Encoaragement, it is « high Miſdemeanor 
but no capital Offence; and a Wife, in to the 
and Love which ſhe owes her Huſband, may receive him 
When he hath committed Felony ; but no other Relation 
will exempt the Receiver of a Felon from Puniſhment. 
S. P. C. 41. F b. C 218, 219. 2 Hawk . 
319, 320. By Startte, if any Perſon ſhall receive or buy 
knowingly any ſtolen Goods, or conceal Felons knowing of 
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Numbers of Sureties ate Two, and the uſual Penalty 40 J 
at leaſt; though if the "Raw be a very 93 a 
Juſtice may infift upon a Recognizance of 1000 J. Penalty. 
Style 322. Recagnizances in general are of ſeveral Sorts; 
one is founded on the Stat. 23 H. 8. . 6. By which Sta- 
tute, the Chief 7 ufices of the King's Bench, and Common 
Phas in Term time, or in their Abſence out of the Term, the 
Mayor of the Staple at Wefminfer, and the Recorder of 
Laa jointly, have Power to take Recognizaxces for the 
Payment of Debts, in this Form, Noverint Univerſe per pre- 
endes nos A. B. & C. D. teneri & firmiter abligari E. F. in 
- centaen libris, c. They are to be ſealed with the Seal of 
the Cognizor, and of the King, appointed for that Purpole, 
and the Seal of one of the Chief Juſtices,, fc. And the 
Recognizees, their Executors Adminiſtrators ſhall 
have the like Proceſs and Execution againſt the Recog- 
nizors, as upon Obligations of Statute ſtaple. 2 H. 678. 
The Execution upon a Recognizexce or Statute, purſuant 
to the Stat. 23 Hex. 8. is called an Extext; and the 
Body of the Cogniſor, (if he be a Layman) and all his 
Lands, Tebemeats and Hereditaments, into whoſe Hands 
ſoever they come, are liable to the Extent ; Goods (not of 
other Perſons in his Poſſeſſion) and Chattels, as Leaſes for 
Years, Cattle, &c. that are in his own Hands, and not 
ſold bena fide and for valuable Confideration, are alſo ſub- 
ject to the Extent. 3 Rep. 13. Bat the Land is not the 
Debtor, but the Body z and Land is liable only in 2 
that it was in the Hands of the Cogniſor at the Time of the 
Acknowledgment of the Recogmizance, or after ; and the Per- 
ſon is charged, but the Lands chargeable only. Pu. 72. 

Lands held in Tail ball be chargeable only during Life, and 
not eſſect the Iſſue in Tail; unleſs a Recovery be paſſed, 
when it is 'as Fee-Gimple Land: Copyhold Lands are ſubject 
to the Extent, only during the Life of the Cognifor : The 
Lands a Man hath in Right of his Wife, ſhall be charges- 


ble but during the Lives of the Huſband and Wile together; 


and Lands which the Cogniſor hath in Jointenapcy with a- 
nother, are liable to ERecution during the Life of the Cogni- 
ſor, and no longer; for after his Death, if no Execation 


was ſued in his Life, the ſurviving Jointenant ſhall have all; 


but if the Cogniſor ſurvive, all is liable. 2 If. 673. If 
two or more join in the Recognizence, Cc. the Lands of all 
ought equally to be charged: And where a ifor, aſter 
he hath entered into a Recognizance or Statute, convey 
away: his Lands to divers Perſons, and the Coguiſee ſues Exe- 
cution the Lands of forme of them, and not all: In 
this Caſe he or they whoſe Lands are taken in Execution, 
may by Audiia Nene or Scire facias have Contribution 
from the test, and have all the Lands equally and propartio- 
nally extended. 3 Rep. 14. Plowd. 72. * Cogni- 
for,- or his Heirs, when he ſells Part of his Lands, and 
keeps the Rems inder, ſhall not have any Contribution from 
a Purchaſer, if his Land only is put in Execution. hid, 
If there be a Recegnizecce, and after a Statute entered into by 
one Man to two others ; his Lands may be extended pro ra- 
ta, and ſo taken in Execution. 7% 16. This Kind of 
Recegnizance may be uſed for Payment of Debts; or to 
firengthen other Aſſarance. Word 288, If a Recognizance 
is to pay 100 J. at five ſeveral Days, vis. 20 J. on each 
Guide any br 

may have y upon . 
zance for the 20 J. and ſhall not ſay till the laſt Day of 
Payment is paſt; for this is in the Nature of ſeveral Judg- 
meals... 1 3 When no Time 


. 2 M. 395. 471- 
is limited in a Statute 922 for the Payment of | i 
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Perſons appointed by the 
of the Statute are 


of England 221. Heb. 195. 

tutes, are like to Judgments ; and the Coguiſee ſhall have 
the ſame Things in Execution, as after Judgment in B. A 
or C. B. Ze the rent but net of ka 
Heir, or Executor, c. may be taken, though there be 
La Goods Chattels to ſatisfy the Debt: And if a 


and 

Cogniſor is taken by the Sheriff, and he let him 
his Lands and Goods ſhall be liable, 12 Rep. 1, 2. 
62. 1 And. 273, By Recognizance: of Debt, and Bail 
Body and Lands are bound ; though ſome Opinions 
that the Lands of Bail are bound from the Time 
cognizance entered into; and ſome, that they are 
but from the Recovery of the Judgment agaioſt the 
2 Leon, 84. Cre. Fac. 272, 449. In the Court 
all Recognizance: are entered as taken in Court; but in C. 
they enter them ſpecially where taken, and their Rg. 
zances bind from the ion, but thoſe in B. R. from the 
Time of their Entry: In C. B. a Scire facias may be 

on their Recognizances either in London or Middli/ex; on 
thoſe in B. R. in the County of, Middle/ex only. 2 Salt. 
659. 3 Nelf. Abr. 46. i in C. 
is entered ſpecially ; the Bail are bound to pay a certain Sum 
of Money, if the Party condemned doth not pay the Con- 
demnation, or render his Body to Priſon; and in B. X. 
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demned in the Suit or Action he render his Body to Pri- 
ſon, or pay the Condemnation + Or the Bail ſhall do 
it for him. Paſ. 23 Cer. B. R. 2 Lill. A.. 417. I wa 


ſhall iſſus ; or a Scire /acias is the proper Proceh, 
the Recognilor to ſhew what he can ſay why Execution 
| not be had againſt him ; upon which and a Scire ac. 
or two Mbili returned, and a Judgment 
ion i an El it, Ac. Cre, 
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bis Heirs, Executors or Adminiſtrators, whereſoevcr 


A Recognizance according to the Statute 23 H. 8: 


of the Statute St 


R E 


is the Recognizance in Chancery, acknowledged before 
14 * Court; which is to be free oy fach 
Maſter, and afterwards inrolled ; And the King may by 
his Commiſſion give Authority to one to receive a Recogni- 
zance of another Man, and to return the ſame into Chan- 
cery ; and on ſuch a Recognizance, if the Recogniſor do not 
pay the Debt at the Day, CTY have an 
Elgin on the Conuſance fo taken, as if it were taken in the 
Chancery. Pra2. Solic. 131. New Nat. Br. 589. In Caſe 
Lands are mortgaged, without giving Notice of a Recogni- 

e formerly had, if the Recognizance be not paid off and 
vacated in Six Months, the Mortgagor ſhall ſorſeit his Equity 
of Redemption, & 4, & 5 W.& M. c. 16. Recognizances 
may be diſcharged by Defeazance on Condition, upon Per 
formance of ſuch Condition ; by Releaſe : Payment of the 
Money: Delivery up of the Recognizance, Cc. 


Form of a Recognizance in" Chantery for Debe. 


B. of, &c. in the County, Ke. before | the Lord the 
© King in bis Chancery, por 


onally appointed to br, 
hath acknowledged himſelf to owe (or that be is indebted) to 
C. D. of, &c. One Hundred Pound: f good and lawful 
Money of Great Britain, 4 be paid to the aid C. D. or to 
bis certain Attorney, his Executors, Adminifirators or - Aſſigns, 
at the Fraft of St. John the Baptiſt, &c. after the Date of 
this Recognizance : and if it be not ſo done, be will; "and 
grants for himſelf, his Heirs, Executors and Adminiftiratevs, 
that the Jaid Sum of One Hundred Pounds ſhall be levied and 
recovered out Manors, M. tr, Lands, Tenements, 
Goods, Chattel;, and Hereditaments, of bim the ſaid A. B. 
they Gall 
be found, by theſe Preſents, To the only Uſe of the ſaid C. D. 
bis Executors or Adminiftrators, &c. Witneſs, fc. 


NOW all Men by theſe Preſents, that wwe A. VB. 
and C. D are held and firmly bound to E. F. in 
100 l. to be paid to the ſaid E. F. er to bis certain Ar. 
ney, 2 Writing, bir Heirs, Executors or Admi- 
niffrators, at the Fra of, &c. next coming after the Date | 
of theſe Preſents ; and if wwe ſhall fail in Payment of the | 
Debt aforeſaid, ' <ve Will and Grant that then the' Penalty 


ab Ball run upon ws, "and every of us, "ur 
Heirs, Executers and Adminiſtrators, to be recovered #t & Debt 


for Merchandizes bought, as in the ſame Statute Wir . 
dained and provided: Dated the Day,” &c. in the er of 


| Form of a Recognizance for” Breach of the Fa.. 
South ton, I. DD E it remembered, 73a? on the Day of, Ke. 
; Bi uno ms Year of the Reign of our 86. 


Time, the faid A. B. 4% the Lord 
Ta ptr rt one, 
pecially reward; the ſaid G. H. &e. 


Sat 
Recogn#30z, I» the Party that enters into the Recoyni- 
zance ; as the Perſon to whom it is made, or one is bound 
thereby, is the Recogni/ce. «& f 
Reconcilfarf. A Church is ſaid Roconciliari, when con- 
ſecrated again after it hath been polluted, or in the Poets 
fion of Pagans or Hereticks. Matt. Wifm. Anno 101g. 
Becozd, Recor dum, from the Lat. Recordari, to remem- 
ber) Signifies a Memorial or Remembrance, or un authen- 
tick Teſlimony in Writing, contained in Rolls of Parch- 
ment, and in a Court of Record. Britton, e. 27. 
It is a Writing in Parchment, wherein are inrolled Pleas of 
Land, or Common Pleas, and criminal in Courts 
of Record; and Record: are reſtrained to ſuch Courts only, 
and do not extend to the Rolls of inferior Courts, the Regif- 
tries of Proceedings whereof are not properly called N. 
1 Ia. 260. 2 Lill. Abs. 418.” And there are faid to be 
three Kinds of Records, wiz. A Nec judicial, as an At- 
tainder, &fe. a Record minifferial upom Oath, being an O- 
fice or Inquiſition found ; and a Record made by Conveyance 
and Conſent, as a Fine, or a Deed inrolled. 4 Rep. 54. But 
it has been held, thai a Deed inrolled, or a Decree in Chan- 
cery inrolled, are not Records,” but & Deed and a Decree ve- 
corded; and there is a Difference between'a Record and a 
Thing recorded, | 2 Lill. 421, "Records being the Rolls or 
Memorials of the Judges, import in themielves ſuch incon- 
troulable Verity, that they admit of no Proof or Averment 
to the contrary, inſomuch that they are to be tried only by 
themſelves ; for atherwi(e'there would be no End of Contro- 
verfies ; But during the Term wherein any judicial Ad is 
done, the Roll is alterable in that Term, as the Judges hall 
direct; when the Term is paſt, then the Record admitterhs 
of no Alteration, or Proof that it is falſe in any Inſtance. x 
Inf. 260. 4 Repo * A Matter of Record is to be proved 
by the Record itſelf, and not by Evidence, becauſe no lu 
can be joined upon it to be tried by a Jury like to Matters of 
Fact t and the Credit of a Record is greater than the Telti- 
mony of 'Witneſſes, 21 Car.” J. R. h where Mat- 
ter of Record” is mixed with Matter of Fact, it hall de 
tried 2 Heb. 124. 1. — cannot yer 
againſt a Record) yet a all not be eltoy 1 Re. 
22 bad n of the Fat: And it 20 
the Court, that oh Evidence, it is at the Diſcretion of the 
of the Court de permit any Matter to be ſhewn to prove a 
Record. t Ne 462. Allen "18. ' 3 Nelf Ar. 4%, 49. 
A*Record may be contradictory in Appearance; und yet be 


good? And-though-it hath apparent Falſhood in it, it is not 
to de denſed ] but 1 Record may in ſome Caſes de avoided 
by Matter in Fact S Reg. 28. C. Li 3; C Ju: 
Haute. oy cannot judge of a Record given in 
Bvidence, if the "Rec 


be not em under Seal : But 


iz» Lord George the Third, Kc. A. B. 
Ke. in the County aforeſaid, Troman, and C. D. 
"end E. F. of, &c. came before me J. S. Eier, 
one of the Tee, of tur ſaid Lord the King, 


A. te keep the Pract in the faid County," 
and acknowledged them/ebver to be indrbted to cr amended 


ei Sovertige Lord the King,” that is to fay, the) 

” fail A. B. in forty Pound, and the faid C. D. 
awd E. F. foveralh in trwenty Piund! of 

"and leu Money of Great Britain; ts be d 

of their Goods and Chattth, Land; and Vene 

ments ſeverally, to the Uſe of our ſaid Sovervige' 
Lord the King, bis Heirs! and & „ * 

faid A. B. S mate Default in the Citi, 

. _ ander-wuritten. = 1 


— 


&e, be C aid I Matter 
"wir tprnar > tags Bodies wet or uy gry me: 


to deface the Record; and notwithflanding-ic- be entered-for 
Trial, on paying Colts to the Deſendaat: But the Court 
will not give leave to amend it, if ir: may not be done with» 
oat defacing or much altering the Record. Mich.” 1 Cai 
B. R. 2 Lill: $26. The Court of . K. will amend a N= 
«ord removed thither out of C. B. and alſo Record) 

Clerks, 

vofails 


out of inferior Courts, as to Frults and Miſprifions of Chet 
which are adjudged amendable by the Statutes of ' ; 
though formerly B. R. would not amend: Records 
ferior Coarts, but the Law in this Caſe is now 


cript of = Record be falſe, the Court 
tion, order a Certierari to an inferi 
the Record is below ; and if it be upon 


of the Commen Pleas, they will 
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Eſtate of Inheritance as at any Time had been in the fiſt or | 


ſecond Voucher, or their Anceſtors, whoſe Heirs they are of 
ſoch Eftate ; and as well of every Reverſion thereon depend- 
ant, as of all Leaſes, Eftates, Charges, and Incumbrances 
derived out of any ſuch Reverſion or Remainder, 3 Rep. 5. 
10 Rep. 37. 2 Roll. Abr. 204. Noy 81, 82. A Tenant 
in Tail cannot be reſtrained from ſuffering a Common Reco- 
wery. 10 Rep. 38, 41. If there be Tenant for Life, Re- 
mainder in Tail, Remainder or Reverſion in Fee; and Te 

nant for Life is impleaded by Agreement, and vouches Te- 
nant in Tail, and be vouches over the common Vouchee ; 
this ſhall bar the Remainder and Reverſion in Fee ; though 
he in Remainder or Reverſion did never aſſent to the Reco- 
wery: And if Tenant for Life ſurrender to him in Remainder 
in Tail, he may bind the Remainder and Revesſion ex- 
pectant upon his Eſtate. 1 Rep. 15. 3 Rep. 60. 1 Ii. 
362. But if Tenant for Life alone ſuffer a Recovery, with- 
out the Aſſent of him in Remainder, the Recovery will be 
void: And if a Recovery be had againſt Tenant for Life, and 
a Remainder-man in Tail, (not being youched by Tenant for 
Life) and they vouch the common Veuchee ; the Recovery 
thus ſuffered doth not bar the Intail, nor the Remainder 
over, neither are the Iſſue in Tail barred by it. Cre. Eliz. 
670. If Tenant for Life ſuffers a common Recovery by Con- 
ſent and Covin between ſuch Tenant and the Recoverer ; this 
is a Forfeiture of his Eſtate, and he in the Reverſion may 
enter preſently : And all Recoveries had by Agreement of 
the Parties by Covin, againſt Tenants in Tail after Poſũbility 
of Iſſue extint, Tenants by the Curteſy, or for Term of 
Life or Lives, Oc. ſhall be void againſt them in Remainder 
or Reverſion, and their Heirs, Cc. Wood's Infi. Ah 
Stat. 14 Eliz. c. 8. This Statute extendeth not to any Re- 
covery, except it be by Agreement and Covin; and it was 
never the Intent of the Act to extend to ſuch a Recovery in 
which a Tenant in Tail was vouched. 1 Rep, 15. Tenant 
for Life, Remainder in Tail, Remainder in Fee; the Te- 
vant for Life ſuffered a common Recovery, in which the Iſſue 
in Tail was vouched, Sc. And it was objefted, that the 
Remainder man in Fee was not barred by this Recovery, be- 
cauſe the Statute 14 Elia. enafts, That Recoveries ſuffered by 
Tenant for Life, ſhall be void againit thoſe in Reverſion or 
Remainder ; and the Provi/o in that Statute extends to bind 
only thoſe in Remainder who aſſent to the Record; but as 
the Tenant in Tail was vouched in this Recovery, it was 
adjudged, that he in Remainder in Fee was barred, as he 
would have been if the Tenant in Tail had been the firſt Te- 
nant to the Præcipe, inſtead of the Tenant for Life ; which 
Judgment was affi med in Error in the Exchequer Chamber. 
Mear 6go. A Father deviſed his Lands to his Son B. for 
Life, and after his Deceaſe, to the Iſſue of his Body, &: 

And for Want of ſuch Iſſue, Remainder over: B. ſuffered a 
common Recovery, and as to the Eſtate that B. had, two 
Judges held, be bad only an Eſtate for Life, becauſe ſuch an 
Eſtate was expreſly deviſed to him; but Hal Chief Juſtice 
held, that he had an Eſtate tail by Implication, and by Con- 
ſequence the Recovery was well ſuffered ; for the Words ue 
of his Body, and theſe which follow : vis for want of ſuch 
Iſue, make an Ellate · tail by Implication ; though judgment 
was given according to the Opinion of the Judges, which 
was afterwards reverſed in the Exchequer Chamber, on the 
Opinion of the Chief Juſtice, 2 Lev. 58. 1 Vent. 214, 
226 3 Salk. 296. A Man made a Feoffment in Fee, to 
the Uſe of himſelf for Life, after to his eldeſt Son in Tail, 
Remainder to his right Heirs, he not having then any Son: 
Afterwards he ſuffered a Recovery, had Iſſue a Son, who 
died in the Life of his Father, leaving a Son, and after he 
himſelf died ; and it was held, that'the Son and Heir of the 
Son ſhould not avoid this Recovery by 32 Hen. 8. for there 
was not any Remainder in him at the Time of ſuch Reco- 
very. 3 Shep. Abr. 139. If Land be given to A. in Tail, 
with Remainders to divers others in Tail, &c. and 4 doth 
make a Deed of Feoffment ; and a Writ of Entry is brought 
againſt the Feoffee, who vouches B. the ſecond Remainder- 
man in Tail, and he doth vouch the common Vouchee ; this 
| bs a good Recovery, and Bar to the ſecond Eſtate- tail, and all 
the Remainders and Reverſions depending thereon : But the 
firſt Eſtate which 4. hath is not barred by it. id. 140. 
The Recovery of 'Tenant in Tail, after a Fine levied, and 
Render in Fee, is no Bar to him in Remainder ; for by the 
Render a new Eſlate is gained, and the Recompence ſhall 
not go to the ancient Remainder. 1 Cro. 828, Tenant for 


"I 8 


Life, with Remainder over, vouched a Stranger; 

mandant recovered againſt the Tenant, and the Tease Os 
in Value: And it was held, that this d bind the Re. 
mainder. But it bath been adjudged otherwiſe iq ſuch a 
Caſe ; unleſs be doth vouch the Donor, or his Heir, who ix 
privy, c. Bro. ca. 91. TFenk. Cent. 251. If there be 
Tenant in Tail, Remainder in Fee, and he in Remainder i; 
attaint of Treaſon ; a Recovery in his Life-time, in which 
he is Tenant or Vouchee, doth not bar the King of his Re. 
mainder : So if he die, and the Heir of his Body is vouched, 
becauſe the Tail doth not deſcend upon him. . A ge 
very had againſt Tenant in Tail of the King's Gift, the Re. 
verſion or Remainder being in the King, ſhall not be a Bar; 
nor ſhall the Remainder or Reverſion, which at the Time 
of the Recovery is in the King, be barred by a Ry, 
very. 34 & 35 H 8. . 20. But by the Sut. 34 
H. 8. the Eſtate tail is not preſerved, where a Revergon 
or Remainder is in the King, except it was created 
by the Crown, and not where it was made by a con. 
mon Perſon; for before that Statute a common Rec. 
very barred an Eſtate-tail made by the King. Dyer 32. 
2 Rep. 15. A Feme Covert, with her Huſband, in 
bound by a Recovery; but as in a Fine ſhe ought to be ent- 
mined, 3 Cro. 307. It is not abſolutely neceſſary for the 
Judges to examine a Feme Covert, per Rolle Ch. Juſt. when 
ſhe joins with her Huſhand to ſuffer a Rec of her own 
Lands; it ſhall be ſuppoſed ſhe do:h it freely and volun - 
tarily: But it is prudential to do it, becauſe it may happen 
that the Feme may be brought to it by Fraod or Force, 2 
Lill. Abr. 424. The Cale upon a ſpecial Verdict in FjeR. 
ment was: There was Tenant for Life, Remainder to Hub. 
band and Wife, and their Heirs, and the Haſband and Wife 
ſuffered a Recovery ; it was objected, that the Heirs of the 
Wife were not barred by this Recovery, by reaſon ſhe wu 
not Tenant to the Precipe neither did it appear that ſhe 
was examined; but it was reſolved, that ſhe is concluded to 
ſpeak againſt this Recovery, as ſhe joined with her Huſband 
in it, and the Recovery is perfect, and ſhe being Party and 
privy to the Recovery, her Heirs ſhall be bound thereby, 
Style 319. Huſband and Wife, Jointenants for Lite, Re- 
mainder to the Heirs of the Body of the Huſband,  Remain- 
der to A. B. in Tail, the Huſband alone ſuffered a Recovery ; 
and it was held 2 Bar only as to a Moiety of the Lands, for 
by the Recovery the Jointure was ſevered, and the other 
Moiety was the Freehold of the Wife, ſo that the Recovery 
could not bar the Eſtate tail or Remainder, as to that Moiety. 
3 *p 3. 4, 5+ Moor 210, 4 Leon. 93, 222. But when 
the Hoſband and Wife have not a joint Eſtate of Inheritance, 
and they join in a Fine to make a Tenant to the Precipe, 
and the Recovery is ſuffered by the Huſband alone ; that ſhall 
be a good Bar to the Remainder. '3'Rep. 6. A Huſband 
and Wife, Tenants in Special Tail, Remainder to B. in 
Tail, Remainder to C. in Fee; the Huſband' alone levied 
a Fine to D. and died, leaving Iſſue ; the Wife entered, 
the is in of her Eſtate tail; and though the Iſſur in Tail 
were barred” by the Fine, yet by her Entry B. and C. are 
remitted to their ſeveral Remainders ; and it the ſuffers a Re- 
covery, Which the lawfully may, becauſe the hath the whole 
Eſtate tail, thoſe Remainders are barred. Heb. 259. 3 
Nel, Abr. 5 5. An Infant it hath been held, cannot (offer 
a Common Recovery by Guardian ; though if he obtains a 
Privy Seal for that Purpoſe, he himſelf may. 10 Rep. 43. 
Heb. 196. If an Infant ſuffers a Recovery by his Guardian, 
with Privy Seal, tis here ſaid it may be avoidable for Error, 
and the Judges do not permit it to paſs, but when it will be 
an Advantage to the Infant. 1 2 Raym. 114, Bot ® 
Guardian was allowed by Order of 'the Court to an Infant, 
that a Recovery might be ſuffered againſt him as Vos. 
chee ; and he was brought into Court, and vouched, and 
his Guardian appeared and vouched the common Vow 
chee. Cre. Fliz. 172, 471. Heb. 197. And ahjadged, 
that a common Recovery ſuffered by an Infant by Guardian, 
ſhall bind him; and when the Vouchee in a Common 
Recovery is within Age, the Infancy muſt be tried by le- 
ſpection, &c. Cro. Car. 307. 1 Sid. 322. 1 laft. 380. 
Mortgagees cannot ſuffer a Recovery ; nor can Tenant for 
Years levy a Recovery, for Want of a Freehold. W's bf. 
251. Where an Eſtate tail is bqrred by a Recovery, all 
Things depending upon it are barred, as well as the Ellate 
itſelf; but nothing which is collateral : And therefore 3 


Recovery will not bar the Right of a Moitgagee, unle' be 
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e were Deeds inrolled for that Purpoſe, wherein proper 
Pad Ba pot join, and the [Uſes were. declared to have 
been warranced by ſuch Deeds, the Court would not 
there were any other Deed: :, And fo direQed the Jury to 
find” againſt che Recoveries, which they did according]y. 
Paſe. 20 Geo, 2. 2 Strange 1267. A Special finding a Re- 
co very under which N Db adace claimed, but finding no 
Writ of Seifin, the Court was of Opinion the Defendant 
could not take any Advantage of the Recovery, though it was 
ſuffered oo Years ago, in which Caſe it was infilted the Writ 
of Seifin ought to be preſumed. 2 Strange 1185. Tenant 
in Tail, with a Reverfion in Fee 1 Materna ſuſſert 
a Recovery; the old Ule is gone, the Land deſcends to 
his right Heir. 2 Sage 1179 Error to reveile a Reco- 
very is barred by 20 Years, theugh the Plaintiff's Title ac- 


— 


ciued within that Time, Bid. 1185. 
reren 


South'ton. fl. OMMAND A, B. Gentleman, that 
% | be juſtly, &c. render to C. D. %. 
one Myſſuage, two Gardens, one Hundred Acres 

of Land, fifiy Acres of Paſture, &c. with the 
Appurtenances in, &c. which be claimeth, 


The Tenant in his proper Perſon wouch- 
«th to Warranty E. F. Gentleman, 
ro being alſo preſent weucbeth over 


©. Form of the Writ of Entry Sur Diſſeiſin, &e.. 


x EORG E the Third, &c. to the Sheriff of S. Greet- 
ing; Command A. B. that jufily, and without Delay, 
he render to C D. one Meſſuage, tate Gardens, &c. with the 
Appurtenances in E. which be claims to be bis Right and Inhe- 
ritance, and inte which the ſaid A. hath not an Entry, but af- 
ter @ Diſſeiſin which Hugh Hunt thereof unjuſtly and without 
Judgment hath made to_the faid A. B. within thirty Years 
now laſt paſl, as he ſaith ; and nwbereupon be complains, that 
the ſaid A. B. deforced bim: And unleſs be ſhall ſo do, and 
the ſaid C. D. Gall give. you Security that bis, Suit Hall be 
proſecuted ; then Summon by goad Summoners, the ſaid A. B. 
that he be before our T uftices. at Weltmioſter, the Day, &c.) 
to br, wherefore be will nat: and have you. there the Sum- 
nent, ad thi Writ. Witneſs, e. 8 


* "The Writ of Eajry is returned thus; - 


"7 vas 7 | 
wu g > 6.73 | John Doe: n 
of ' - ! 3112 * Richard Roe. a 


* 
77 . 4 


_— Jet John Den. 


' Entry of a Recovery with ſingle Voucher. 


South ton, ſſ. D. Eſquire, in his proper Perſon, de- 
* RS © mandeth againſt A. B. Gentleman, one 
Meſuag 10 tue Gardens, one Hundred Acres of Land, 
Acres lee, &c. with the rlenonces in E. oy 
Right of. Inheritance; and inte which the ſaid A. bath no 
Entry, but after « Difſeifin, &c.. And whereupon he diclares, 
that he was feiſedl of the ſaid Tenement, with the Appurtenan- 
cen, in bi; Demeſne, a: of @ Fre and Right, in Time of Peace, 
in the Time of our Lord the King that now in by taking the 
Profits to the Value, &c. and into whith, &c. And thereof be 
bringeth bis Suit, &c. And the ſaid A. B in bis proper Per- 
fon cometh and defendeth bis Right, when, &c. and thereupon 
woucheth I M. to Warranty, who is preſent bere in Court in 
hit proper Perſon; and freely warranteth to him the ſaid Te 
ment, with the Appurtenances, tec. And bereupon the ſaid 
C. demandeth againfl the ſaid J. Tenant, by bis Warranty, the 
Said Tenement with the Appurtenances in Manner aforeſaid, &c. 
And whereupon be ſaith, that be vas ſeiſed of the ſaid Tene- 
munt, avith the Appurtcnances, in his Demeſae a: of Fee and 
Right in Time of Peace, in the Time of our Lord the King, that 
. noww ir, by taking the Profit: theregf to the Value, &c. into 
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which, &c. and thereof be bringeth his Suit, &. 4 th 
id J. the Tenant, by bis own W defendeth bis Ri 
avhen, &c. and ſaith, that the ſaid Hogh Hunt did ne: D; 
feiſe the ſaid C. of the ſaid Tentement, 01h the enancey, 
as the ſaid C. by bis Writ and Declaration aforeſaid teh ther. 
pp And thereof he putteth bimſelf upon the Country, &c. 
And the aid C. thereupon crawveth Leave to imparle, and he 
bath it, &c. And afterwards the ſaid C. cometh again bert in. 
4% Court, this ſame Term, in bi: proper Perſons and the aid 
J although ſolemnly called, cometh not, but departed in Con. 
tempt of . the Court, and maketh. Default © Thertfwe it is ad. 
Juaged, that the ſaid C. do recover bis Stifin ageinft the ſaid 
A. of the ſaid Tenement, <uith the Appurtenance! ; and that 
the ſaid A. bave of the Land of the jaid J. to the Val, &c. 
and the ſaid J. in Mercy, &c. ' And thereupon the ſaid C. 
a Writ of our Lord the King, to be directed to the Sheriff of 
the County aforeſaid, to cauſe full Seifin of the ſaid Fes. 
ment, <with the Appurtenances, to be delivered to bim; ard 
it is granted to bim, returnable the Day, &. At which 
Day the ſaid C. cometh here into Court, in bis proper Per; 
and the Sheriff (name J. S. Eſquire) now returnetb. that by 
by Virtue of the faid Writ to him directed, on the Day of, 
c. da, pa, cauſed full Seifin of the jaid Tenement, with the 
Appurtenances, to be delivered to the ſaid C. as by the ſaid 
Writ be waz commanded, &c, 


| A Deed to lead the V of @ Recovery. 


| HIS Indenture mripartite, made, &c. Between A. g. 
of, &c. of the f Part, C. D. ard E. F. of, &. 7 
the ſecond Part, aud G. H. %% J. K. of, &c. of the 
third Part, witnefſeth, that the ſaid A. B. for the Val. 
ing, Barring and Cutting off all Effate;-tail and Remainder; 
ia Tail, of and in the Mefſuage, Tenement, Land; and Here 
ditaments berein after mentioned, and for the Seitling and {ſw 
ring of the ſame, to and for the Uſes, Intents and Þ 
bertin afier limited, exprefſed and declared, and in Confidera- 
tion of 5 8. to him in Hand paid by the ſaid C. D. ard k. 
F. the Receipt whereof it hereby actnowleiged, and for dw 
other good Cauſes: and Confiderations him the ſaid A B. in thi 
Rehbalf moving, hath granted, bargained and" ſold, releaſed 
and tonfir med, and by theſt Preſent: doth grant, bargain and 
fell, &c. ante the ſaid C. D and E. F. (in their abhal Pie 
ſeſſions new being, by Virtue of a Bargain and Salt to them 
thereof made for ene whole Year, &] and to thrir Hriri and 
Mer, ec. all that Manage ov Tentment, and alſo all 
Lands, &c. fituate, hing and being in, &c. ' And all Nat, 
Ke. And the R „ Remainders; Rents and Sirvicy 
there. er incident thereunts ; To have and to hold the ſaid 
Meſſuegt, Fenement, Land; and Premifſes abrvementionel, ard 
every Pars and Parcel ibi rem with the Appurtenancti, nl 
the ſaid C. D. and E. F. and their Heirs for ever; To the 
Intent avd Purpoſe only that the ſaid C. D. and E P. ball 
and may btcome pura Tant of the Freehold of the ſaid Meſ- 
Suage, Land: and Premifſes, and ſhall and may flani and be 
Seijed —— a good and perſed commen Recovery with 
duble Vouthers over, may be duly bad, ſuffer id and iet 
of the ſaid Maar, Tenement, Land: and Premiſſti, act 
ding to the uſual 'Courſe f common Recoveries for the Aſs 
rance of Land; and Tenements in fuch Caſer uſed and arc. 
tomed. And thereupon it is covenanted, concluded and agreed, 
by and between all the faid Parties to theſe Preſents, for thew- 
feboe and their and every of their Heirs, by theſe Prejents in 
Manner following, ( that it to ſay) that the ſaid C. D. and 
E. F. ball and will before the Bnd of Michaelmas- Term 
next coming, permit and ſuffer the ſaid G. H. and J. K. ts fot 
forth and profecute againſt them the ſaid C. D. and E. F. 
One Writ of Entry lur Diſſeiſin en le poſt, returnable befort 
bis Majefty's Juſtices of the Court of Common Pleas at Welt 
minſter, thereby demanding againft the ſaid C. D. and B. F. 
the ſaid Miſſuage, Tentment, Lands, Hereditamenti, and Pre 
miſſes herein beforementioned, by fuch Name and Names, Non 
ber of Acres, Quantities, Qualities, Terms and Deſeripinn! 
in the ſaid Writ to be contained, and in ſuch Manner and e 
a: by Counſel learned in the Law ha be adviſed; unto and 
upon which ſaid Writ of Entry fo to e 
the ſaid C. D. and E. F. ball a- gratis and wouch # 
Warranty the ſaid A. B. which , A. B. ball apprar tithir 


in Perſon or by Attorney lawfully authoriſed, and enter inte 
arranty, and after bi: Entry inte Warranty fall weuch #s 
3 Harras 
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£7 
id A. B. to recover in againſt the common Vouchee ; 
to the End one perfe4 common Recovery, with double Voucher, 
may be thereupon had and ſuffered, and all and every other 
Thing and Things be done and perfetd, needful and conveni- 
nt for the having and ſuffering the ſame Recovery, according 
to the Courſe of Common Recoveries in ſuch Caſt; uſed; and 
the ſame Recovery is alſo to be exteuted by one Writ of Ha- 
bere facias Seifinam, accordingly. And it i hereby further 
covenanted, concluded and agreed, by and between all the ſaid 
Parties to theſes Preſents for themſelves and e of them, 
their, and every of their Heirs, that the ſaid Recovery ſo a: 
aforeſaid, or in any other Manner to be bad and ſuffered of the 
ſaid Mrſſuage, Trnement, Lands, Hereditaments and Premiſſes 
abovementioned, ſhall be and caure, and ball be dremed, 24 
judged and taken, and is, meant and intended, and by all the 
aid Parties to theſe Preſents is hereby declared to be ard enure, 
and the ſaid G. H. and I K. and their Heirs, from and im- 
mediattly after the ſuffering the jame, ſhall land and be ſtiſed 
of all and fingular the ſaid Myſſuage, Tenement, Lands, and 
Hereditaments abovementioned, and every Part and Parcel 
thereof with the Appar tenances, to and for the only proper Uſe 
and Bubodf of the ſaid A. B. bis Heirs and Ae for ever, 
and to and for none other Uk, Intent, or Purpoje whatſorver. 
1n Wicmneſs, E.. 8 


fre of Bud of Qrareyante be Ale aid Awanp 


HIS Indenture #ripartite, made, &c. Between A. B. 
| of, Kc. and E. bt Wife, C. D. of, &c. and M. bis 
Wife, of the 6 Part, E. F. of, Ac. and G. H. of, &c: 
of the ſecond Part, and J. K. of, &c. and L. M. of, Kc. of 
the third Part, witneſſeth, that for and in Confider ation of the 
Sum of, &c. to the ſaid A. B. and E. bis Wife, and C. D. 
end M. bis Wife, in Hand paid by the faid ]. K. and L M. 
the R. ceipt whereof they do bereby acknowledge, and in Confide- 
ration alſo of 55. of, &c. to the faid A. B. and E. bis Wit; 
and C. D. and M. bu Wife in Hand paid by the faid E. F. 
and G. H. ihe Receipt wwbereof they de ali bereby acknowledge ; 
and the ſaid A. B. and C. D. for the Barring, Docking, Cutting 
of and deri of all Eflate;-tail and Remainder; over; now 
is Being in and upon the Mrfſuage, Lands, Tenement: and Here- 
divaments berein after mentioned, and for 
ring the james Premiſes, te the only 
the ſaid J. K. and L. M. and their Heirs; they the ſaid 
A. B. and C. D. have and tach of them hath covenanted 
and granted, and by theſe Preſents do, and each of them doth 
covenant and grant, to and with the faid E. F. and G. H. 
ther Heirs and. that they the ſaid A. B. and E. bir 
Wife, «nd C. D. and M. bi; Wife, hail and will on thi: Side, 
and before the 'End of, &c. Term next coming, before bis Ma- 
Jefty's Fuftices of the Court of Common Pleas at Weltminiter,” 
in due Form of Laxo, levy and achiowledge unte the ſaid E. F. 
end G. H. and their Heirs, or to the Heir: of one of them, 
4 Fine ſur Connuſance de droit come ceo; &c. with Pro 
elemations to be thereupon bad according to the Form of the 
Stalls in that Caſe made and provided, of all that Mrſſuage or 
Tenement, &&c and alſe of the Reverfion and Rever frons, Remain- 
der end Remainderi, Rents and Services of the ſaid Premiſes 
oned, and of every Part and Parcel thereof with thr 
Name and Nama, Quantity and Num- 
Acres and Things, and in fuch Manner and Form as by 
ſaid E. F. and G. H. or their Counſel learned in the Law 
deviſed or adviſed and required: Which. 

ſaid Fine ſo to er L gfigfos, and 
every other Fine and Fines already had, or at any 


tioned, with the Appurtenances, be and dure, and 
hall be adjudged, gene ard roken to be and tenure, ts and 


Canvezing and Aﬀes. | 
proper Uſe and Beboof of | /+ 


next, 
fer the J. XK. and L. M. to ſuc or projecute one'dr iwv+ 
Writ or Writs of Entry Sue Diſſedin en le Polit, retarnable 
before bis Majufy's Tafices of the faid Courr of Comimen 
. Pleas againſt them the ſaid E. F. and G H. of all and g- 
lar the ſaid Premiſſts abovementioned, and of every Part and 
Parcel there with the Appur trnances, by ſuch Name and Names, 
Qa and Number of Maag, Acres and Things,” and in 
fuch Sort, Manner and Form, as by the faid }. K. and L. M. 
ſhall be thought fit and convenient ; unto and wen which ſaid 
Writ of Entry fo ts be:brought, the” faid E. F. and G. H. 
hall appear, and wouch to warranty the ſaid A. B. and E. 
bis Wije, and C. D. and M. bis Wife, who ſhall likeeviſt ap- 
fear, either in their ſeveral Perſons, or by their Attornies l- 
fall authoriſed, and enter inte the ſaid Warranty, and after 
their Entry inte the /aid Warranty, ſhall vouch ber the c- 
mon Vouchee, who Hall alſs enter into the ſaid Warranty, and 

imparle, and afterwards make Default, To the End one 
fect Common Recovery /oall and may of ail and fingular tht 
faid Premiſſes abovementioned be bad, projecated and executed 
in all Things, according to the Form of Common Recobe- 
ries for Afarance of Lands, Tenements and farm, i 
ſuch Caſer ed and accuflemed ; ani the ſame Recovery Gall 
in due Form of Law be executed by one Writ of Habere facins 
Seifinam ly. And i & crurmanttd, grated, en- 
agreed upon, by and between the ſaid Parties to theſe 

Preſents, and the true Meaning bertof is, and it it bereby 

declared, that the ſaid Recovery fo, b+ in any other" Ma 
„ be had and ſuffered, and all and every other Recovery and 
Recoveries ts be had, ſuffered and executed of the faid Pro- 
it, or any Part therey, by or between the ſaid Parties to 
theje Preſents, or by or between them or any or tither"of them, 
and any other Perſon and Perſons, on this Sia and bifore 
the End of, &c, Tirm next coming, 8 Force and 
RG — , and — ey 
ance; and A rang of the ſaid Premiſſts, or thy Part third- 
Rr 
or any of them, ſhall be 4d enure, , fail be abe. 
efleennd and taken 1 be and enure, to and for the only projer 
Uſe and Bibogf of the faid J. K. and L. M. their Heirs and 
for ever. And each of them the ſaid A.B. and C. D. 


NDR 
the 
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ſeveral and reſpeive Heirs — doth ſeveral and 
apart, and not jointly, covenant and grant ts akd with 
aid J. K. and L. M. their Heirr und gen, that 


they tht 
ſaid A. B. and E. bis Wift, and C. DB. and M. 4. 
are, er hne or en of them now i Tawuful'y and 


k 
. 


, 0 
any Condition, 


te alter, charge, change, 


Premiſſer abe 
tioned, and every Part and Parcel ib the Apparte- 
nances, without the Let, Trouble, Hikdrrance, Moleffatia 
1 of them the Jaid A. B. and E. g 
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be in ls ge un b&Bxebequer; and bath ſome Things | 


fas the Nywber of the Hides of Land in many of our Coun- 
ties, Gch relating to the Times beſore the Conquelt. 
There it lkewiſe a ext& Collection of the Eſcuages under 

King Hs t. Rich. 2. and King Jobs; and the Cetemonies 
uled at the Coronation of Queen Efcager, Wiſe to King Her. 
the d; See. 1 

| edvendam; I; ofed ſubſtantiyely for the Clauſe in a 
Leaſe, whereby the Rent is reſerved to the Leſſor j and an- 
ciently Corn, Fleſh, Fiſh, and orher Vitals, were for the 
moſt part relerved on Leaſes: 2 Rep. 72. Wood's Inft. 226. 
In Debt for Rent, the Plaintiff declared upon a Leaſe made 
25 Auguſt 11 W. 3. of a Meſſuage, Ct. for ſeven Years, to 
commence from the z th Day of June before; Reddengum 
Quarterly at Michae/mai, St. Thomas's Day, Lady Day, and 
Midſummer, three Pounds ten Shiilings, the firſt Payment to 
be made at Michae/mas then next; and aſſigned for Breach 
that fourteen Pounds of the faid*Rent was in Arrear for one 
Year ending 24 December, Anno 13 Vill. And upon De- 
merrer to this Declaration, it was objected that on this 
Leaſe there was no Year could be ended on the 24th of De- 
cembey, but on St. Dm Day, 1 x the Redden- 
um; which was held to be true, becauſe w ſpecial Days 
are limited in the Reddendam; the Rent muſt be computed 
from thoſe Days, and not according to the Habrndum ; and 
that the Rent is never computed from the Habendam, but 
when the Reddendum is general, #. e. paying Quarterly fo 
mock ; ſo the Plaintiff had Leave to diſcontinue, &c, 1 
Salk. 141. See Deed and Reſervation. 
© Bevvſvft ſe, Is where a Man procures Bail for himſelf 

to un Action in any Court at Law; if the Party bailed at 
any Time before the Return of the ſecond Scire facial 
S#painſt the Bail, renders” bimſelf in Diſcharge of his Bail, 
they are thereby diſcharged. - 2 Lill. Abr. 430. A Capiar 
ad ſatisfatiena" was returned Non eff irventus againſt the 
res 7 and one Stire Fac and a Nichil; upon the 
Second Stire. Fac. he rendered himſelf, and was received: 
But if-there had been a Scire frei and Judgment — . 
de bad come too late. Cre. Fac. 109. If a Defendant 
renders himſelf to the Marſhal of B. R. upon any Action in 
that Court, in Diſcharge of his Bail, the Defendant's Attor- 
ney is forthwith to give Notice of ſuch Render to the Plain- 
ffs Attorney, and ſhall make Oath of the Notice, e. 
And a Reddidit /e will not diſcharge the Bail, unleſs the At- 
tortey ho is concerned for the Defendant or his Bail, en- 
ters it- in the Marſhal's Book ; and having” given Notice 
thereof'ts the Attorney for the Plaintiff, brings the Bail-Piece 
to the Secondary, who upon producing of '# Note from the 
Marſhal or his Clerk, that the Defendant is in Cuſtody, 
will diſcharge it and until this is done, the Plaintiff may 
notwithſtanding proceed to Judgment and Execution againſt 
the Bail; for until the Bail-Piece is diſcharged, there is a 
Record ſtill remaining in Court againſt them, 15 Cay, 2. 

2 Lill. 431. A Reddidit ſe of the Principal, in Diſcharge 
of the Bail, is no Plea in a Writ of Error i for the Recog- 
nizance" is not to render the Body, but to pay the Debt; 
adjudged 3 Fac. 1. c. 8. Vide Bl. 

+ Redvitarius, A Renter; and Redditarium hath been 
| tiſed for- 8 Rental of « Manor, or other Eſtate. Cartular. 
Abbat: Glaſton. MS. 92 | | 

”Bedvition, (Nui, A Sorrendering or Reftoring ; 
being alſo a — 1 Conſeſion and Acknowledgment that 
the Lend or Thing in Demand belongs to the Demandant, 
2 not to che Ferſon ſo ſurrendering. Stat. 34 & 35 H. 

r. 24 N — 


-Bedditus ACfſus, Is ſet or ſtanding Retit, Vide" 4/ 
7. . II | 1 N 1 Tr 
deejmia, The Tenth of the Tenth. Jen, Axl. Tom, 


"Ve 


1. . 10 % „ | 
""Re-velivery, Is a' Yielding and Delivery back of a 
4 . has — Br « Robbery, and ſtolen 


the Goods of another, he cannot "afterwards purge the Of- 
fence by any Re-delivery, Cc, 1 Infl. 6g. H. F. C. 72. 

' Bedemiſe; Is « Regranting of Lands demifed or leaſed. 
See Be Wd Ni 
\ Bedemption, (Redemp/ie) A Ranſom, or Commuration ; 
and by the sid Saxon Laws,” 4 Man convicted of à Crime 
paid ſock «Fine, according to the Eſtimation of his Head, 
eee 


* * 
- *  *% „ 344 } 
. 


Jer 


' miy reer; and the Leſſee affigneth, and the 


. tance of the Rent. 


o 


-Revebble® (Vom the gar. Re r bk” 
10 the Bo Pie the) bet 


bound or obliged ſome Benefit fer 
mee 

Bevifeitin, (8. g. h. a DiJejfs made h) hin 
who once before was found and adjudged to have dile/ed the 
fame Man of his Lands or Thelen; tor Which there 1, 
a ſpecial Writ Called "Writ of Re,. CI N, þ, 
106. J MB. 188. The Writ of WW lieth « bis 
Perſon doth recover by Alt of Novel Difrife any Link, 
Rent, or Common, c. and is put in Poſſcthon thereof by 
Verdict aud Judgment, and afterwards he is diſteled of he 
fame by him by whom he was diſſeiſed before, | Starate of 
Merton, e, 3. New Nat, Br. 417. © Allo this Writ Tie 
againſt him who committed the Rede, and another who 
was not Diſſeiſor, if be be Tenant of the Land; and if A 
Man do recover by Rediſſeiſin, and after he is diſleiſed a8 in 
by the Perſon who made the firſt Rediſe;fin, he ſhall have 3 
new Writ of Real ſſeiſis; and fo one Red:ſſeifin aſter another 
every Time be 'is redifſeiſed. "7bid. 418, 420. Aud the 
Real tis being found on the Sherift's Inquilition, the Pa 
who did it is to be committed to Priſon, and the Land: je. 
ſeiſed ; and he who recoyereth in Redi/ſe;/e, "(hall Have dou 
ble Damages, c. Stat, m. 2. c. 26. The Pubilhment 
for Redifſeifen (ee in the Statute 52 HF. 3.8, W's Plain. 
tiff be re-diſſeiſed of Parcel of the Tenement formerly reco- 
veted;” he ſhall have 4 NH: And when Cofarceners 
be difſeiſed, and recover in an Me, if after they make 
Partition and are ſevetally diſſeiſed, they may 'bribg ſeveral 
Writs of Rediſſtifn, Ac Ce. Lit. 154. A_Recovery. in 
Aﬀiſe of Novel Difſeifin is againſt two Diſſeiſors, and one of 
them diſſeiſes the Plaintiff, again, he may have a Re. 
. againſt him: Bat where the Recovery is aga of a 

oman in an ße, and ſhe taketh Huſband, and bat of 
them diſſeiſe the Plaintiff, he ſhall not have this Win; 
becauſe the Huſband is @/izs, 21d not the ſame firſt Diſſe br. 
Ibid. And if in a Writ of Right, &c. the Demandant aakes 
his Proteſtation to ſue in the Nature of 4/i/e, and after is re diſ- 
ſeifed ; he ſha!l not have a Writ of Redi/e,/in, the fi Re 
covery not being by Writ of A: of Newel Lies. 2 lift. 
See Poft- Diſſeifin. We. 

' Bedabbozs, Are thoſe that buy ſtolen Cloth, and tum it 
into ſome other Colour or Faſhion, that it may not be known 
again. Briton, cap. 29. 3 uf 134 33 

Be-entry, (from the Fr, Rentrer, i. e. rurſur intrare) Ii 
the Reſuming or Retaking 'a Poſſeſſion lately had, as if a 
Man makes a Leaſe of Land, c. to another, be thereby 

uit the Poſleflion ; and if he covenants. with the Leſſee, 
* for Non payment of the Rent at the Day, it ſhall be 
lawful for him to re-extey ; this is as moch as if he condit- 
oned to take again the Land into his own Hands, and to we- 
cover the Poſſeſſion by his. own” AQ, without the Affillance of 
the Law. But Words in a Deed give no Ne, it a 
Clauſe of Ne entry be not added. d Inf, 140. One 
may reſerve a Rent on Condition in a Feoffment, Leaſe, Ce. 
That if the Rent is bebind he mall re-enter, and bold the 
Lands till he is facisfied, or paid the Rent in Arrear ; and 
in this Caſe if the Rent is betiind, he may re-enter; | 
when the Peoffee, '&?c, pays ot tenders on the Land all the 
Arrears, he may enter again. Lite. 325, 1 af. 203. 
And the Feoffor, c. hath bnly ah Tatereft,, and not the 
Freehold, to take the Profits in the Nature of a Diſte6: 
Here the Profits ſha!l not g0 in Part of Satisfaction of the 
Rent ; but it is otherwiſe if che Feoffor was to hold the 

till be was paid by the Profits thereof. Thid. All Perſons 


. 
© 


that would re-enter upon their Tenants for Non-payment of 


Rent, are to make a Demand of the Rent ; and to. prevent 
the Re-entry, Tenants are to tender their Rent, Oc. | lf. 


201. If there is a Leaſe for Years, rendring Rent with 


Condition, that if the Leſſee aſſigns his Term, the Leſs 
Leſſor fe- 
ceiverh"the Rent of the Aſſignee, not knowing or hearing of 
the Aſjgnment,' he may re-ex/er notwithſtanding the Accep 
3 Rep 65. 1 Cre. $53 AF 

n Condition, That if the Feoffor pay to 
Money at a Day to ce 
. 322. _ 

Maney paysble by tbe 


be müde 
— Feoffee, & 1705 Sum of 
then the Pegffor to e enter, Ut. 
"Rezexchange; le the like Sutn | . 
Drawer of a Bill of Exchange w ch i returned 2 ' 
S. Eng NN . q in N 
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Re- extent, ls a ſecond Heut upon Lands or Tenements, 
on Complaint that the former Extent was partially made; c. 
oe 313. | 
wt (From the Sax. Reef, or Refſan) To bereave, 

take away, or rob. Leg. H. 1. 4 $3- 

 Refeitio, A Dinner or Supper ; ſometimes taken for a 
Duty incumbent to provide Suppers, c. The Word is 
derived from. Reficio, to refreſh. 

Refeftozy,  (ReſeForiaim) Is that Place in Monafterices 
where the Monks uſed to eat: So the Halls in College: and 
lans of Courts, wherein the Scholars and Students eat and 
refreſh themſelves, may properly be called Refedories. | 


Cowel,. | 
Reference, In the Acceptation of Law is, where a Mat- 
ter is referred by the Court of Chancery to a Mafter, and by 
the Courts at Law to a Prothonetary or Secondary, to examine 
and report to the Court. 2 Lill. Abr. 432. In Chancery, 
by order of Court, Irregularities, Exceptions, Matters of 
Account, c. are referred to the Examination of a Mafter of 
that Court. In the Court of B. R, Matters concerning 
the due Proceedings, or undue Proceedings in a Canſe, by | 
either of the Parties, are proper Matters of Re/erence under 
the Secondary, and for him in ſome ordinary Caſes to com- 
the Differences betwixt them; and. in others to make 
is Report how the Matters do fland, that the Court may 
ſettle the Differences according to their Rules and Orders, 
Paſeh. 1650. If a Mater in Difference between the Plain 
tiff and Defendant be referred to the Secondary, and one of 
the Parties will not attend at the Time appointed, after No- 
tice thereof given, to hear the Buſineſs referred; the _ 
Par proceed in the Reference alone, and get the 
& make his Report without hearing of the Patty not 
attending. 2 Lill. 432. See Report. 
_  Referendary, (R-/erendarins) Is an Officer abroad, of the 
ſame Natuſe as Mafters of Requeſt were to the Ki 
us: The Ry/erendarie: being thoſe who exhibit the Petition: 
of the People to the King, and acquaint the Judges with 
his Commands, And there was ſuch an Officer in the Time 
of the Engliſh Saxons here, viz... Ege Augemundus Referan- 
darius approbawi, c. And we read of a Ryſerendarius A- 
tliæ. Spelm. | =. 
Refugium, A Sanctuary or Privilege of the Church. 
Cum — ſus Libertate & Reſugio eise Sandi Petri, Cr. 
Mon. Ang. Tom. 3. pag. 123. 
Refullus, For Refuxa:; and perhaps 2 is 
the High water Mark, or fo as the Water comes at 
full Sea. | Mon. Ang. | a ho 
Refuſal, Is where one hath. by Law a Right and Power 
of having or doing ſomething of Advantage to him, and he 
refuſeth it. An utor may , refuſe an E xecu/or ip but 
the Refu/a/ ought to be before the Ordinary: If an Executor 
be ſummoned to accept or refuſe the Executorſhip, and be 


—_ 


but if there is a Refuſal by one, and the other proves the 
, the Re/afing Executor may adminifter when he will, 
wing the Life. 1 Rep. 28 1 Nell: Abr. 


63. There is a Difference where there. is but one Executor, 
and where there are more Executors than one, as to Ref 
of an Exeeutorſhip ; for if there is but one, and in ſuch Caſe he 
adminiſter, he cannot reſu/e afterwards; and if once be e- 
2 he cannot adminiſter afterwards: At for Inſtance ; the 
eſtator being polſefſed of, Lands, V. for a Term of Years, 
ceviſed the ſame. do the Lord Chief Juſtice Cathne, and 
made bim Executor, and died: Afterwards the Executor 
wrote a Letter to the Judge of the Prerogative Court, inti: 
mating that he could not attend the 3 and 


nog him to grant Adminiſtration to the next of Kin to the. | 


+ Which, was accordingly ;. and... after this the 
entered. an the Lands, and granted the. Term to 


again ts the Place whence je was drawn, | Lex Mercat. 98. | 272. An Executor, aſter a Caveat entered 


= 'S 1 

__ 1 
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took the uſual Qath of an Executor, and afterwards 

to prove the Will; aod it was held, chat having taken the 
Oath of Executor, the Court could not admit him to refuſe 
afterwards, but ought to grant Probate to him nowwithfland- 
ing che Cevea?, on another's Conteſting for the Adminifira- 
tion. fe. 1 Feat. 335. There is a Refuſal of « Clerk pre- 
ſented to 4 Charch, for Illiterature, c. And if 'a Biſhop 


once refuſes a Clerk for Inſufficiency, he cannot accept of hi 
atterwards, if a new Clerk is preſented. 5 Rep. 58. 1 4 
27. In Afions of Trover and Converſion, a nd of the 


Goods and Ri to deliver them, muſt be proved, Cr 
10 Rep. 56. 1 Danv. Abr. 20. a wr 


Refutantſa, A Diſcharge ; or Ren of all foto 
cee Libris, Heede e, be 
ali ue Evidentis, &e. Thorn, 38. 3 
„ Gir Royal, or Kngly 3 ike « King, i 
i. , 
Regale Epiſcopozum, The Temporal Rights and Pri 
vileges of a Biſhop, Mazdatam of Roberto d B. quod fa 
ciat habere Eiche Norwicenſi totum Regale ad Ediſcs- 
E Jon 21 Brady's . Append. to the Hiſtory 2 
rgland, pag. 108. ; * 
egal Fiſhes, Are Wales and ; to_which 
Tome add Peruſe; Tbe King by his Previgeties * to 
have every caſt on Shore in all Places within this 
Realm, (except granted to SubjeQs by 8 Words) as a 
Reyal Fi + And jt is ibe King himſelf Rall have the 1 
and Body to make Oil and other Thing, ; and the Que 
the Tail to make Whale. Bones for her Royal Ven 
Pat. 1 dw. 1. Stat 17 Edw. 5. cap. 1 1 Eliz cap. 5. 


| ; 5 
Regalia, (Lat.) Royalties, the Royal Rights of a King 3 
which the Ciwvi 1 Ax. Tet of —.— 


2. Power of Life and Death. 3. AUM Kind _ Arming, 
4. Maſtetleſs Goodi, as Waifs, Eftrays, Te. ' 5 Aceh | 
and 6. The Value of Money, . Ale the Crown, * 


: 
1 


Scepter, four ſeveral Swords, the Globe, and other fach I 
Things, uſed at the Coronation of our Kings, are calle 
Regalia. Stat. 13 Eliz. tap. 16. And Regalia is et! 
taken for the Dignity and P tive of the King Like- 
wiſe Regalia is applied to thoſe Rights, which'the {og 
enjoys by the Grants and Conceſſions of Kings : And me- 
times to the Patrimony of the Charch ; 9 thols Lands 
and Hereditaments that have been given by our Kings there- 
% Angl. 175 2. Sag, 241. Wr 
| Regardant, (Fr. /. . Seeing, Markiag. or 'Vigilane) 
As Fils Regardant, was _— 12 4 Charge o 
all baſe Services 1 bd =. 5 to ſee the ſame 
of Annoyances z ani re called Regardant to 
nor. * We WI" * un, 
Begard, (RNgardum, Fr. i.e. Ae $ 
fies generally any Care, or looking on and In a 85 
nification is uſed only in Matters of the Foreſt, and the 
are two Ways, one for the Office of the Regarder, the other 
the Compaſs of Ground belonging to the Rg n C 
which is the whole Foreſt, viz. All that Groand which 
Parcel of the, Foreſt ; for there may, be Woods within 
Limits of the Foteſt, that are no Part thereof, and e 
without the Regard. Cromp. Jurifd, 175, 199. Manw. 
2. Cap. 7. LOO 4 _—_ 
Begarder, (R ger, Fr. Nerd, ShiHaier), Th 
Officer of the 2 Foreſt, by, Ale, 1b | 
Regard of it, and been uſed in ancient Time; and 
view and enquite of all Offences of the Foref us well 
Vert as of Feniſon z od of Concealment of any Ons 
Defaults of the Foreſters, and all Aber Officers of che K 
Foreſt, relatiog to the Executigh of ther Offices, Ae. Cri 
wijd. 153., Mamwed. "This Officer was ordalaed' 
inning of the Reign, of King Hes, 2. And the Rijar 
of the Foref mult make ei 2 beſore any Ge 
Seflions of the Foreft, or Juflice Se: 


the Rigarder is to go thi the Forefl, and every Bi 
"4 and inquire 3% Treſpaſſes thereig * 


the Rigerd is to be , 


wother ; but it was ad} void, becauſe the Letter which 
de wrote was & ſufficient Refu/a/; and he may not once e- 
WM, and afterwards take upon him the Executorſhip. Moor 


Rege inconſults, I; a W 


9 
* * * ** 5 
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| fice of Super/edeas in C. B. to one Mitchel, and thereupon 
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not to proceed in a Cauſe which may prejudice the 
— he is adviſed. K. Fame: iſt 3 the Of- 


Brownlow, chief Prothonotary, brought an A/i/e againſt N. 
and the Defendaut Mitchel ined the King's Writ to t 
Judges, reciting the Grant of this Office, commanding them 
not to Rege incomſulto: And it was argued againlt 
the Writ, that the Court might proceed; becauſe the Writ 
goth not mention that the King bad a Title to the Thing 
in Demand, nor any Prejudice which might happen to the 

if they ſhould proceed; The Cauſe was compromiſed. 
Moor 844. A Rege inconſulto may be awarded, not only for 
the Party to the Plea, but upon Suggeſtion of a 28 on 
Cauſe Ghewn that the King may be prejudiced by the Pro- 
ceeding, &c. Jenk. Cent. g7. 

Kegio aſſenſu, A Writ whereby the King gives his 
Royal Aſſent to the Election of a Biſbop. Rag. Orig. 294 
. Begiſter, (Regifrariu:) Is an Officer that writes and keeps 
a Regiſtry. Ap Regifter is the Name of a Book, whezein 
are entered and ſet — moſt of the Forms of Vrin origi- 
nal re ns pence Shan {op et the Repier of 
woos : Sir Edward Coke affirms, That this Regifer is one 
the moſt ancient Books of the Common Law. Co. Lite. 


32 

Perebaly Is that wherein Bapri/ms, - Marriages, red, 4 

— are e in each Pariſh every Year; which was 
aſt | 


tated by the Lord Cromwell, Anno 13 Hen. 8. while he 
was Vicar General to that King. Theſe Pariſb Regiſters are 
to be ſubſcribed by the Miniſter and Churchwardens ; and 
the Names of the Perſons, ſhall be tranſmitted yearly to the 
Biſhop, Sc. | 
RK , (Regifirum, from the old Fr. Gifter, i. e. in 
Office Books, and Rolls wherein the Proceedings of the Chan- 
r Spiritual Court, are recorded, Ic. are called by 


this Name. 

©" BKegiltry of Deeds, The Aut ring of Deed; and In- 
cumbrances is a great Security of Titles to Purchaſers of 
Lands and Mortgagees ; and ſome Laws have been made 
quiring the ſame. By the 2 Ann. cap. 4. A Regiftry is 
ag of all Deeds and Conveyances affecting Lands ex- 
-ecuted in the Weſt-Riding of Torkbire ; and a publick Office 
erected for that Purpoſe ; prod lang + is to be choſen by 
Frecholders having 100 J. per Annum, Ac. The 6 Au. cap. 
5. ordains, that a Memorial and Regiftry of all Deeds, 
Conveyances, Wills, Cc. which affect any Lands or Tene 
ments, ſhall be made in the Eaſt-Riding of the County of 
York; and the Regifer is to be ſworn by the Juſtices in 
Quarter-Sefſions, and every Leaf of his Book Hgned by two 
Juſtices, By 7 Ann. cap. 20. A Memorial an ry is 
to be made of all Deeds and Conveyances, and of all Wills 
whereby Lands are affected, c. in the County of Middh/ex, 
the fike Manner as in the N and Ea Ridings of York- 
Shire, by theſe Statutes, Deeds, Conveyances and 
Wills, ſhall be void againft ſubſ- Purchaſers or Mort- 
| „ unleſs regiffred before the Conveyances under which 
claim : All no Jadgment, Statute, or Recognizance, 
bind any Lands in thoſe Counties, but from the Time a 
emorial thereof ſhall be entered at the Regifer's Office; 
the As do not extend to Copyhold Eſtates, Leaſes at a 
ck. Rent, or to any Leaſes, not exceeding 21 Years, 
e the Poſſeſſion with the Leaſe ; nor to any Cham- 
rs. in the Int of "Court. By the 8 Geo. 2. c. 6. A Regi/- 
ry ſhall be of all Deeds made in the Nertb Riding of the 
y of York: The Deeds and Conveyances regifered to 
in Parchment, under the Hand and Seal of ſome of the 
tore, or Grantees, c, atteſted by two Witneſſes, who 
all on Oath prove the Signing and Sealing of the Memo- 
1 and Execution of the Deeds. Memorials of Wills, muſt 
ere within Six Months after the Death of the Teſ- 
z the Regi/ter neglefting his Duty, or guilty of fraudy- 
lent Practices, ſhall forfeit his Office, and pay treble Dama- 
ges; and Perſons a any Memorial, Cc. be liable 
td the common Penalties o Forgery. An Annuity was 
out of Lands lying in Mid, 3 4. B. who had 
At hare the — 3 chough the G 
all have the A inſt J. B. rant of 
the Apagity was not regiferee, tor the Statute was intended 

4 1 
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A Mortgage of a Leaſe was regifered, but not the 


e 
Leo — Is * the ſame with Repoſitory, and the 
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give Notice of Incumbrances to Purchaſers, 

ight not be defrauded ; Denne 
brance, and will notwithſtanding P „be is bound, 
though the Incumbrance was not regiffered. 1 the Ee 


ſelf; chis will not bar a ſubſequent Purchaſer. 2 6 
1064, Deputy of the chief Clerk of the Kiny', Bai 
8 a Regiſter for Middleſex, inſtead of the Chief 


25 Geo. 2. c. 4. 
Begiſtry of ts Eſtates. Papiſts are to 
ac or on Default ſhall forfeit . 1 a. F 


And all Perſons refuſing to take the Oaths, are obliged & 
regiſter their Eſtates as Papiſts, c. 9 G. 1. cap. 24. 


| See Papifts. 


Begius Pꝛofeſſoz, Is a Reader of Lechures in the Us. 
wverfities, founded by the King : King Hen, 8. was the Foun. 
der of five Lectures in each Univerlity of Oxford and Cam. 
bridge, viz. of Divinity, Greek, Hebrew, Law and Pbyſel, the 
Readers of which are called in the Univerſity Statutes Ri 


"Bogut Popui Name given to the People 
egni „ A Name to of 8, 
and Suſſex, and on the Ses Coaſts of HampPire. Blount. | 
Regnum Eccleflaſticum, In ſome Countries formerly, 
the Clergy held there was a double ſupreme Power, or two 
Kingdoms in every Kingdom ; the one a Regnum Ecclefiafi. 
eum, abſolute and independent upon any but the Ph over 
Ecclefiaſtical Men and Cauſes, exempt from the Ma- 
iftrate ; and the other a R Seculare, of the King or 
to 


vil Magiſtrate, which had Subordination and Subjeftion 
the Sur arr Kingdom: But theſe Uſurpations and Ab- 
r exterminated here by King H. 8. 2 Hale, 
H. P. C. 324. 

Begratoz, ( Regratariu: Fr. Ræratnr,) Signifies him that 
buys ad ſells Wee or Vietuals fs ſame Market 
or Fair: And by Statute, Regrater: are particularly deſcribed 
to be thoſe who buy or get into their Hands in Fairs or 
Markets, any Grain, Fiſh, Butter, Cheeſe, Sheep, Lambs, 
Calves, Swine, Pigs, Geele, 7 Hens, Chickens, i- 

, Conies, or other dead Vituals whatſoever, 
to a Fair or Market to be fold there, and do ſell the fame 
again in the ſame Fair, Market, or Place, or in ſome other 
within four Miles thereof. =; 5 1 dr. 6. cap, 14. 1 
Eliz. cap. 25. rating is a Kind of Huckftry, by whi 
Vitals are *. 6a, for every Seller will gain 
thing, which muſt of Con enhance the Price, 3 .. 
195. And in ancient Time, both the Ireſtr and 
ter were comprehended under the Word Forefaller. Ibi 
— — by Loſs and 22 on 
Impriſonment, in ion to the firſt, ſecond, or 
Offence. &e. Vide Ferealle.. 


to' live under ſome Kyle of Obedience. 

Reguius, Is a Word often mentioned in the Councils 
of the Eis Save Kings, and uſed for Comer; as the 
K was the Yicecome; : Offa Rex Merciorum, Utbredus 
us, & Aldredus Subregulus W. Ge. | 
— facias ſeffinam, n 

m ore parte, quam , bs a judici ; 
of which there is another of the ſame Name and Natur. 


Ja. 17, 51, 54- | 
Aude es, ( Kebabilitatis) A Reſtoring to former 
Mbility ; and is one of thoſe Exactions claimed by the 
heretofore in England, by his Bull or Brief, for re- 

2 Spiritual Perſon to exerciſe his Function who had been 
1 25 — Wc 21. ei 

„ (Sax. e. Spoliare) In our 

nißes Robbery. — 

Bejoinder, (Rai Is where the Defendant in any dc 
tion makes Anſwer to the Plaintiff's Replication : It i n 
Exception or Anſwer thereto, and it ought to be u ſufficient 
Anſwer to the Replication, and follow and inforce the Mat- 
ter of the Bar pleaded, 2 Lill. Ar. 43 1 
is not to rh upon ſuch Words as are ned jo the 
Declaration, or ion; and if the do in bi 
Rei . 
is not good, becauſe this is uncertain, and to ſay and 
which the Law doth not allow. Mich. 22 Car. B R. 1 
is dbſerved that in many Caſes, if the Plaigtiff in pi 
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dant pleads a general Plea, he ſhall not commonly make 
chat good afterwards, by a particular Thing in his Rgjoinder, 
5 Hen. 7. 19. Raym. 22. Where à Replication is pleaded, 
which is iſſuable, the Clerk of the Papers when he makes 
up the Paper-Book, doth of Courſe make up the Rejoinder, 
and joins the Iſſue in it; and if the Rqoinder be ifſuable, he 
bath the Making up of the Sarrgoinder to it, and the Iſſue 
. 2 Lill. 433. See Departure. 
Relation, (Re/atio) Is where, in Conſideration of Law, 
different Times or other Things are accounted as ohe 
by ſome AQ done the Thing ſubſequent is ſaid to take 
by Relation from the Time preceding: As if one de- 
Writing to another, to be delivered to a third Per- 
the Deed of him who made it, when ſuch third Per- 
a Sum of Money ; now when the Money is 
Writing delivered, this ſhall be taken as the 
im who made and delivered it, at the Time of its 
Delivery, to which it has Re/ation; and fo Things re- 
lating to'a Time long before, ſhall be as if they were done 
ime. Terms de Ley 515. Shep. Epit. 837. This 
is moſt commonly to help Acts in Law, and make a 
Thing take Effet ; and ſhall relate to the ſame Thing, the 
ſame Intent, and between the ſame Parties only ; and it ſhall 
never do u Wrong, or lay a Charge upon a Perſon that is 
Party. 1 nfl. 190. 1 Rep. 99. Plaud. 188. And 
when the Execution of a Thing is „ it hath Relation to 
the Thing executory, and makes all but one Act or Record, 
although performed at ſeveral Times. 1 Rep. 199. A Judg- 
ment had in full Term ſhall have Relation to the firſt Day 
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unleſs there is a Memorandum to the contrary ; as where there 
is a Continuance till another Day in the fame Term. 3 Salt. 


212. A Verdict was given in a Cauſe for the Plaintiff, and 
there was a Motion in Arreſt of Judgment within four Days ; 
the Court took Time to adviſe, and in four Days afterwards 
the Plaintiff died ; It was adjudged, that the Favour of the 
Court ſhall not prejudice the Party, for the Judgment ought to 
have been given after the firſt four Days ; and though it is 
given after the Death of the Party, it ſhall have Re-/ation to 
the Time when it ought to have been given. 1 Leon. 187. 
Rule was bad for Judgment, and two Days after the Plain- 
tiff died 3 yet the Judgment was entered, becauſe it ſhall have 
Relation to the Day, when the Rule was given, which was 
when the Plaintiff was alive. Poph. 132. Judgment _ 
an Heir upon the Obligation of his Anceſtor, ſhall have Rela- 
tion to the Time of the Writ firſt purchaſed ; and from that 
Time it will avoid all Alienations made by the Heir. 3 Cr. 
102. And if one be Bail for a Defendant, and before Judgment 
he Leaſes his Lands ; they ſhall be liable to the Bail, and Judg- 
ment by Relation. Poph. 132, 112. The Defendant in a 
Suit after the Tefe of the Fieri facies, but before the Sheriff 
had executed it, fold the Goods, and delivered them to the 
Buyer ; and it was reſolved that the Sheriff might take them 
in Execution in the Hands of the Buyer; for when ſuch 
Execution is made, it ſhall have Relation to the Tei of the 
Fi. Fa. 1 Leon. 304. Sale of Goods of a Bankrupt, by 
Commiſſioners, ſhall have Re/ation to the firſt AR of Ban krupt 
©; and be good, notwithſtanding the ſells them 
afterwards. 1 Fac. 1. cap. 15. Word's Infl. 311. And 
if a Man buys Cattle in a Market that are and ſelleth 
them out of the Market, though the Cattle are afterwards 
brought into the Market, and the ſecond Bargain confirmed, 
and Money paid, &c. this Bargain will not be good f for it 
ſhall have Relation to the Beginning, which was unlawful. 
Dyer 99. Fines being but common Aſſurances, ſhall be 
guided by the Indentures precedent ; and the Execution 
thereof ſhall have Relation to the original Act. 2 Cre. 110. 
c and Sale was made to 4. B. and before it was 
inrolled, the ſame Bargainor levied a Fine to the Bargginee, 
and afterwards and within the fix Months the Deed was in- 
rolled ; adjudged that the Bargainee was in by the Fine, 
and not by the Deed inrolled, becauſe though the Inrollment 
ſhall have Relation to the Delivery of the Dees, that is only 
w protect the Lands ſrom all Incumbrances to be made by 


. | it i always * ſubjetam materiam. Hard. 7. 


of, 


the Bargainor to others after the Deed, and tet 
ment, but not to deveſt any lawful Eſlate made by him b 
fore, 4 Rep, 70. After an Iodenture of Bargain aud 8 
is inrolled, ing to the Statute, it relates to the 
very ; nothing paſſes till Iarollment, but then it relates, 
Neis. Abr. 68. One made a Leaſe for Years, wude 
Rent at certain Feaſts, he in Reverfion bargained and feld 
the Land to a Stranger, who gave Notice, to the Leſſee | 
and the Day of Payment coming; he paid the Rent wp 
Bargainor, and then the Ded was inrolled : It was d. 
that the ince ſhould not have this Rent by 
Hugh Abr. 1644. If an Ilofant or Feme Co 

to a Feoffment to them made, A. dew 
diſcovert 3 it ſhall relate as to. this. Pu 
them of Damages from the Time. 3 K. 29. 
generally in Caſes at Common Law, there 13.0 
ihn; a3 between the Feofiment of Lands and, 
and Sciſin z or between the Grant of a Reverſion 
Attornment, Which is only the Aﬀent of the particular Te 
nant, and ſhall not relate to the Grant. 4% _ 'Thoogh 
one diſtrains for Rent as Bail, when in Truth he i 

if he in whoſe Name he took the Diſtreſs will afterw; 
ſent to it, he ſhall not be a Treſpaſſer, ſor the Alt Tall 
have Relation to the Time of-the: Diſtreſs taken. 2 hey 
196. Letters of Adminiſtrativn- relate to the Death, f 
Inteſtate, and dot to the Tine when, they 1 
Style 341. And when the Wiſe n jndowed. of Lands by the 
Heir, ſhe ſhall be in immediately from the Huſband by N. 
latin. 36 H. 6. 9. It is.» Rule in Pleadiogs, Grant, £ 
Ad proximum antecedens fiat Relatio n hut that Role bat 
Exception, (wit.) nf6 impegiat ſententia : And it Ny 
held that this Rule hath many Reſtrictions, I. e. Net R 
tio, © as there is no Ahſurdity or Incoogruity ; and 


Salk. 199. A Perſon granted Totem i nem D 
rum in > with all — his Tithes Li or late 28. 
ens of J. C. here the Words is Occupations of 18 
have Relation to the whole Sentence, and not only to ti 
precedent Worde, with all other his Tithes, becauſe the Pro- 
noun i//am relates as well to the Tenure of the Then is 
the Place where. they ariſe; 
Bond conditioned that if 7..M. died 
without Iſſue Male of ber Body 85 
Caſe the Bogd ſhould be void: The De 


| io. the Death of J. 4 
And it was agreed, that it might relate to either 3 but b 
cauſe it happened in Fact that, ſhe bad, a Son ling her 
Death, which Son died before Mid/upmer Day, therefore 
the Words then living ſhall. relate. to that Day,, and not 
. 
it . 17. Nel. Ar. 56. 
: bo applied 


Relatoz, (Lat.) A. Rehearſer, or Teller ; | | 
to an Inſormer. Sat. 9 Ann, ©. 20, See Quo Warrants... 
Releaſe, (Re/axatie) Is an Infirument whereby Eflates, 
Rights, Titles, Entries, Actions, and other Things are ex- 
tinguiſhed ot abridged, and ſometimes transferred and inlar- 
. Wills Symb.\par. 1. 46. 2. (Generally it is a givi | up 
or diſcharging of the Right or Attion which «ny | 
or claimeth againſt another, or his Lands, &c. and is uſually 
made by the Words, Have Remi Releaſed, nnd. Quit 
claimed, or other Words to the Purpoſe : He that re» 
leaſeth is the Reltafor, and be to 1 a6e rg 
ele 


is called the Releaſes. Litt. 445+ 1 Inſt. 264. K 
are of two Kinds, viz. a Re/eafe ns to Lands, (called 
and Releaſe) and of Goods and Chattels ; and a Releaſe 
Actions, whether Real, Perſonal or mixed. Lit. 492. A 
they are alſo either in Fad . or implied in Law; 
In Fack or 2 + xp _ the very Words ex 
declare, and Act of t ty releaſing by Deed; 
Law or implied, is that Re/eaſe which the Law makes, — 
which acquits by Way of Conſequent or Intendment of Law; 
and is ſometimes by Writing, and ſometimes. without. 
1 Infl. 264. Perkins 71. And a Releaſe in Law, ſhall be 
more favourably regarded, according to the Intent of the 
Parties, than Nea in Derd. When an Obligee or Credi- 
tor, makes the Obligor or Debtor bis Executor, who accepts 
thereof; this is a Releaſe in Law by Writing: Hat if an 
Obligor is made Adminiſtrator to the Obligee, this is no 
; H Relea 
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in his Hands, 8 Rep. 136. 
the Obligor or Debtor to 

it is a Releaſe in Law without Writing ; but 
eme Executrix takes the Debtor to Huſband, for 
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i , the Releaſe is to be by 
8. And it is to be obſerved, That no Right paſſeth by 
leaſe, but the Right which the Releaſor had at the Time 
of the Releaſe made ; if he has no Right, the Releaſe is void. 
Lin. 446, 450. Rights and Titles to Goods, Chattels, 
ions, Real and Perſonal, c. may be releaſed: Alſo 
Conditions annexed to Eſtates, Powers of Revocation of Uſes, 
Warranties, Covenants, Rents, Services, Cemmons, and 
other Profits to be taken out of Lands, may be diſcharged 
and extinguiſhed by Releaſe. 1 Rep. 112. 2 Rep. 51. 10 
. 48. A Condition cannot be re/ca/ed upon Condition; 
but the Releaſe will be good, and the Condition void. 1 120. 
237, 265. A Man may not releaſe a Perſonal Thing, as 
an Obligation, upon a Condition ſubſequent ; becauſe a Per- 
ſonal Thing once ſuſpended, is extinguiſhed for ever. 1 
Roll. Abr. 412, 490. If a Perſon releaſe: upon Condition, 
the Condition is void ; but a Releaſe may be delivered as an 
Eſcrow, to be a Man's Deed when ſuch a Thing is perform- 
ed, which makes it in the Nature of a Condition. Kziku. 
88. A Releaſe of an Action or Right cannot be for a Time: 
It will enure for ever, if made but for an Hour. 1 uf. 
274. Litt. 467. A Duty certain may be releaſed before 
the Day of Performance of the Condition ; but a Daty un- 
certain at firſt, — 9. Precedent to be made cer- 
tain afterwards, being in the mean Time but a mere Poſſi- 
bility, cannot be releaſed. | 5 Rep. 70. 10 Rep. 11. Cre. 
Eliz. 580. As a Man may releaſe any Debt or Duty to 
himſelf; ſo a Perſon may re/caſe any Thing or Wrong done 
to his Wife, before or after the Marriage: A Releaſe by the 
Huſband of his Wiſe's Suit in the Eccleſiaſtical Court for 
Defamation, is a good Releaſe as to the Coſts, but not as to 
the Defamation, for the Court may give Sentence that the 
Defendant ſhall make a corporal Satisfaction by Penance and 
Submiſſion, which the Huſband cannot releaſe. Cro. Car. 
161. If the Wife is Executrix to another, the Huſband may 
releaſe any Debt or Duty due to the Teſtator : which the 
Feme Executrix cannot to the Prejudice of her Huſband. 
5 Rep. 213. A Wiſe is divorced casſa Adulterii, the Hul- 
fon may releaſe a Duty to the Wiſe. Cro. Eliz. gog. Re- 
gularly the Releaſe of an Infant is void; yet an Infant Exe- 
cutor may re/caſe a Debt duly paid to him as Executor. 
Bid. An Executor before Probate of the Will, may relca/e 
a Debt due to the Teſtator, becauſe he hath an abſolute In- 
tereſt of the Debt in him. 5 Rep. 27. 9 Rep. 39. Ifa 
Man releaſeth, and after taketh out Adminiſtration, this is 
no Bar to him ; by Reaſon at the Time of the Releaſe made, 
he had not ſo much as a Right of Action in him. 5 Rep. 
28. A Merchant of Jre/and entered into a Bond there to 
one in London, which Bond was afterwards ht to Lon- 
don, the Obligee died Inteſtate in Zng/and, and his Son ob- 
tained Adminiſtration in Feland, and releaſed the Debt to 
the Obligor ; after this the Widow of the Inteſtate obtained 
a Prerogative Adminiſtration bere, and ſued the Obligor, and 
recovered notwithſtanding the Relea/e, the Adminiſtration 
to the Releaſor being wrong; for it ought to be 

granted where the Bond was, and not where the Debt be- 
gan. Dyer 305. Where there are two joint Executors, and 
one alone doth rea; a Debt due to the Teſtator, before 
adgment, this will bar the other Executor ; but not if the 
leaſe is after Judgment. 1 Cro. 648. If divers Perſons 
join in Action to recover any Perſonal Thing, of which they 
are to have the joint Benefit or Intereſt, there the Re/ca/e of 
one of them ſhall bar all the Reſt ; as where there are two 
Plaintiffs in Debt, c. and one of them doth releaſ to the 
Defendant, this is alſo a Bar to the other Plaintiff: But 
where they are to diſcharge themſelves of a Perſonal Thing, 
it is otherwiſe, for if there is Jud t againſt three, and 
they bring a Writ of Error, and the t in Error pleads 
the Releaſe of one of them, this is no Bar to the other, be- 
cauſe they are all compelled by Law to join in a Writ of Er- 
rer, Which is brought not to recover apy perſonal Thing, 
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bat to diſcharge themſelves of a Charge im by the 
ment. 6 Rep. 25. A Defendant beim pats A Jodge 
ate. 


a Writ of Error ba B. R. and before the Judgment was 
med, he obtained a Nera of all Actions, Debts, Duties, 
Executions, &c. and afterwards the Judgment was aftirmed, 
and upon a Scire facias againſt the Bail, they pleaded this 
Releaſe : It was the Opinion, that both the Debt and Bail 
were diſcharged. 2 Bu/f. 231. But before Judgment ginen 
againſt the Principal, there can be nothing due from the Bai 
to be releaſed or barred. 5 Rep. 71% Such a Releaſe before 
Jodgment, is no Bar of Execution againſt the Bail; for here 
is no abſolute, but a contingent Duty. Gold/. 162.) Where 
two are bound jointly in a Bond or Obligation, and the Ob- 
ligee releaſes to one of them, this ſhall diſcharge the other; 
and no Relief ſhall be had in Equity thereapon. 1 J. 
232. 1 Cro. 648. A Releaſe by a Lord to one Jointerane 
ſhall extend to both of the Jointenants. If ewo commit a 
Treſpaſs againſt a Man, his Releaſe to one of them ſhall 
diſcharge the other ; for againſt joint Treſpaſſers there can 
be but one Satisfaction. 1 Jeff. 232. 2 Roll. br. 410. 
Hob, 66. And when a Promiſe is of two Parts, a Releaſe 
of one Part will be a Releaſe of the other Part. 1 of. 232, 
Trover was brought two, and one pleads a Nr,, 
and the other Not guilty ; the Jury find him Guilty who 
pleaded Not guilty; and alſo the Releaſe for the Party, 
who pleaded it : 'The Judgment was th n ſtayed; be. 
cauſe a Releaſe to one joint Treſpaſſer is a Releaſe to all the 
Reſt ; though they may ſever in Pleading, yet one Jury ſhall 
aſſeſs Damages for all: And the Plaintiff having joined and 
made him a Deſendant with one to whom he had releaſed, 
the Releaſe ſhall extend to diſcharge him who pleaded Nat 
guilty. 1 Lill. Abr. 439. In an Aſif by twoy the Reliuſe 
of one of the Parties is no Bar for the Lands, nor for the 
Damages which inſue in the Realty. Cv. Flix. 649. Anda 
Releaje of an Action by one Churchwarden is not good ; nor 
can both of the Churchwardens re/ra/e to the Prejudice of 
the Church. 1 Danv, Abr. 788. A Releaſe of all Mamer 
Actions, diſcharges all Real. Perſonal and mixed Actions, 
and Cauſes of Action ſubſiſting at the Time of the Releaſe: 
And a Releaſe of all Actions Real or Perſonal, relea/er mixed 
Actions; but by a Releaſe of all Actions Real and Perſonal, 
a Writ of Error is not releaſed; nor is it a Bar to an Exe- 
cution, if the Party is not put to a Scire facias; though a 
Releaſe of all Suits, will be a Bar to an Execution, ex 
in the Caſe of the King: A Releaſe of all Adtiom bars 
in civil Actions; not in Appeal of Death, c. Lit. 406. 
1 Inft. 285. 4 Rep. 63. 8 Rep. 152. Releaſe of all Ac 
tions generally, is better than to ſay all Actions Real and 
Perſonal. 2 Lill. Abr. 437. In Debt for Arrears of an An- 
nuity, the Defendant pleads a Releaſe of all Actions before 
the Day of Payment; and it was held to be an ill Plea, be- 
cauſe a Releaſe cannot diſcharge a Duty not then in Being, 
1 Inft. 292. Cro. Flix. 897. An Annuity, or Rent pay- 
able at a Time to come, cannot be diſcharged by a Releaſe 
of all Actions; but one may releaſe the Rent, &c. before 
the Day, by ſpecial Words. Mod [nft. 278. A Releaſe 
of all Actions, barreth not a Right, if there be other — 
to come at it. 8 Rep. 159. Releaſe of all Qgarralt, Con 
troverſies, &c. —— ” a Releaſe of all Actions; but if 
a Man making ſuch a Releaſe be diſpolleſſed of his Goods, 
he may take his Goods again, though he has releaſed; for 
ſach a Releaſe doth not bar the Right; it is the ſame in 
Releaſe of all Actions. 1 Inft. 292. 4 Rep. 63. 11 Rep 
82. A Releaſe of all Actions will not diſcharge a Covenant 
before broken ; before Breach there is not any Duty ot 
Cauſe of Action: By a Releaſe of all Covenants, A Cove- 
nant not broken may be releaſed. 1 Rep. 112. 5 Reps 71 
Upon a Bond for Performance of Covenants, the Obligee be- 
fore any Breach relraſes all Covenants, and by 
Covenant is broken, the Obligation is not forfeited but dif 
. 3 Leon. 105, A Releaſe of all Statutts, dilchat- 
ges all Statutes ; Releaſe of Errors, all Writs of Error, oc. 
1 Inf. 76. A Defendant pleaded that after a Bond, C, 
by him given, the Plaintiff re/ea/ed to him all Errors, 
all Actions, Suits, and Writs of Error; and upon Demut: 
rer it was inſiſted that the Obligation makes the Duty, 14 
the Releaſe of all Actions mould be a good Bar ; but ad 
that this was a ſpecial Releaſe, and extends only to the Err9% 


and that the Debt on the Bond was not relea/ed. _ 
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Executions ; not bar a Writt of Account, there being no- 
the Account made: A Releaſe © 
all Actions will be a good Bar in Account ; though a Releaſe 
of all Accounts, ſhall be extended only to Accounts. 8 Rep. 
2 Roll. Abr. 404. By Releaſe of all Advantages, it 
Actions of Debt upon Accouũt are diſcharged. 8 Rep. 


is 
150. Releaſe of all Judgments, bars 4 Man from the Fruit 
and Effet of any Judgment he hath againſt the Releaſe ; 
and if Execution be not taken out, he is barred of it: Alſo 
if the Party be in Execution when this Releaſe is made, he 
and his Land may be diſcharged by Auiite Zzerela. 1 If. 


By a Releaſe of all Executions, a P bars himſelf 
of the having, or taking out of any Execution upon a Judg- 
ment, Gr. Lit. Sec. 50% The Releaſe of all Demand: 
iz the beſt Relra/e of all, and the moſt eſfectual to bar Ac- 
tions, Rights, Cc. and includes in it moſt of the others: 
By this Releaſe, all Rights, and Titles to Lands, Conditions 
before broken or after, Contracts, Covehants broken, Rents, 
Annuities and A of Rents and Annuities, Debts, 
Duties, Obligations, nizances, Statutes, Judgments 
' Executions, c. All Manner of Actions Real and Perſonal, 


c. are barred and di Lit. 508. 1 . 291. 
Rep. 71. 8 Rep. 153. 56. But à Releaſe of all 
nds doth not extend to ſuch Writs, whete nothing is 
demanded ; as to bar a Writ of Error, to reverſe ad Out- 
lawry, &c. 8 Rep. 152. And it hath been reſolved, that a 
Releaſe before any Rent due, of all Demands, that the Relea- 
ſor had or ſhould have againſt the Releaſe, ſhall not releaſe 
the accruing Rent not belng they dee. 1 AH. 291. 1 Lev. 
29. 2 Lev. 210. A Releaſe of all Demands may diſ- 
charge all Rent actually due, but not the growing Rent af- 
terwards due, and which is incident to the pane by. and 
Sf the Releaſe be pleaded in Bar to the whole Rent, when 
it is good only for Part, the Plea is ill. 2 Salk, 678. In 
Award, that all Suits ſhall ceaſe, and that the 
ſhould 107. and the Plaintiff on Payment thereof ſhould 
releaſe all Demands, c. It was beld, that if the Plaintiff 
would not receive the 10 J. becauſe he would not be obliged 
to releaſe, and the Defendant tendered, and he refuſed, the 
Plaintiff was as much vbliged to reh upon the Tender, 
ws if he had actually received the Money. 1 Salk. 54, 75. 
One in Conſideration that the Plaintiff had lent him 10%. 
and afſigaed over a Bond to him, and had promiſed to rel 
him from all Demands : he promiſed that if the Money was 
not received upon the Bond, he would at ſuch a Time pay 
20), Tie Plaintiff avers all done on his Part, and that 
the 20 Was not paid: And the Defendant pleads the Re- 
haſe but it was not good, the Releaſe being Part of the 
Conſideration, without making of which the Plaintiff could 
not maintain his Action: Alſo it doth not releaſe what is 
fature. Cro. Jac. 623. 2 Lill. Ar. 449. Releaſe of all 
Demands doth not avoid Obligations i t t6 the Re- 
laſr, yet where a Man is bound in ati Obligation to pa 
10 l. at Michat/mas, a Relraſe of all Actions and Dew 
before Michas, will be a good Diſcharge. Li. 512. 
Notwithſtanding the Plaintiff could not have his AQtion till 
after Michaelmaz, it is Debitum in preſenti, although „- 
dum in futuro. Ihid. 5 Rep. 28. If a Man makes a Re- 
leaſe of all Demands to the perſonal Eſtate of another, this 
dath not releaſe a Bond ; for a Bond is not a Dethahd to the 
perſonal Eſtate before Judgment and Execution, &c. and there 
a Difference between a Relra/e of all Demands to the Per- 
ſon, and the | Eftate. 77% 214. 2Salk 576. A 
Releaſe of all Actions and Demands, in Caſe of Land, re- 
leaſe; the Right and Entry: The Releaſe of a Right, or of 
all Demands, gives a Right but it ſuppoſes him who re- 
leaſes to be out of Poſſeſſion. And a Releaſe may bar an 
Action, but give no Right. Jenk. Cent. 202, 268, 16. Re 
leaſe of all Claims, is much of the ſame Nature, ad the Ne- 
leaſe of all Demands : But by Releaſe of all or 
all Claims, is not diſcharged any Thing whereof a Re 
cannot be made. Bridgm. 124. 5 Rap. 70. Rights and 
Titles of Entry, &c. may be 10 f. 1 though they cannot 
be granted over : A Duty that reſts merely in Pollibility, 


and Contingency | may not W releaſed beford i 
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1 AH. 274. A Statute was acknowledged 4 
Lea the 2 Ode. the Cognitee releaſed to the 


not been read. Dyer pe, Releaſe »/que diem dati of a 
y 


If a Releaſe be made on a particular Ocraſion, that ſhall te- 
ſtrain the Generality of the Words. 3 Lev. 276. Raym: 
399. 2 Mod. 2775. And a general Reh of all Derhands, 
c. relating to a particular Perſon or Thing, ſhall not bar 
by the general Words, but only for that Purpoſe. 2 Lev. 
214, 215. 3 Nel. Abr. 77, 78. If a Bond be entered into 
to A. to the of another ; this Bond cannot be releaſed 
by 4. And if an Obligee in Truſt for another releaſes io 
the Obligor all Demands, upoh his own Account ; this doth 
not releaſe the Obligation. 1 Lev. 235, #72. In Debt on 
a fingle Bill made to . R. to the Ute of him and L. X. 
In this Caſe L. R. may not rel or ſue, becauſe he is not 
a Party to the Deed. Jbid. Where A. is bound to B. and 
then B. the Obligee reciting the Bond covenants not to ſue 
the Obligor, or to ſave him harmleſs; this is ad abſoluts 
Releaſe ; and if it is to ſave him harniſeſs upon a Contin- 
gency, then it is a conditional Rat. 3 Salk, 573." If 
one covenant with J. S. that if he will marry his Daughter, 
then to pay him 100 J. and he re/ea/e before Marriage ; not- 
withſtanding this Releaſe, if he marry her after, he may r& 
cover it. Gedb. 12, A Man may releaſe Part of any 
due by Obligation, and not all. 1 xd. 235. An Acknow- 
ledgment under Hand and Seal that a is ſatisfied, is 
a good Releaſe of the Debt. 9 Rep. $2. And how a N. 
lhaſe is to be pleaded by the Se. See 2 Lat. 
1178. Rileaſe of Lands, Vide Liaſe and Releaft, 


Form of a genera/ Releaſe, 


NOW all Men 4 tb Preſents, That A. B. 995 

&c. Have remiſed, and for ever quit claim 
ed; and by theſe Preſents de for me, my Heirs, Executors and 
Adminiſtrator, remiſe, releaſe, and for ever quit claim unto 
C. D. of, &c. bis Heirj, Executor; and Adminifiraters, all 
and all Manner of Aftion aud Adi, Cauſe and Canſer of 
Aion and Adi, Suits, Bill, Bondi, Writings, Obliga- 
tions, Debts, Ducts, Duties, Rechonings, Accoums, Sum and 
Sum of J ndgmenti, Executions, Extent, Quarrel:, 


both at Law and in Equity, or otherwiſt Bene wer, uvbich 

7 ˙ — 4 faid CD. I e or which 

„ Heir, Executors and aiftrators, bave, 

claim, challenge or u dae 2 of 

Aa, Matter, Cauſe or Thing, from the Beginning of 2 

wt EE bn fa Prifents, In Wit- 
» Sc. 


Belegaion, (Rats) Signs» Banifing or Sending 
away, for a Time only: As Abjaration is a Forſwearing 
the for ever. Co. Litt. 143. 

Belief, [Releviem, Relevatio, from the Lat. Relevare) 
Is a certain Sum of Money that every Freehold Tenant be- 
ing at . Lord at the Death of his 
Anceftar, on 
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it were raiſeth up again his Lands, after were fallen 
down into his Superior Hands. 1 of. 76. 0 
Seck. 25. And to explain this Word ; firſt, a fradatery or 
e Life; and 
aſter the of the Tenant it returned to the chief Lord ; 
for which Reaſon it was called, Fradum caducum, wit. fal- 
en 29/09 Lace oy 2 ee afterwards 
ſeudatory Eſtates being turned into an Inheritance 
the Aline of the chief L when ts ike fn 
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Contreverfier, Treſpaſſer, Damage: and Demands whatſoever, 
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- > > power en ends 
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te died, it was termed Fereditas caduca, f. e. fallen to 
Lord, but to whom the Heir having paid a Sum of Mo. 
vey, he did then releware Hareditatem caducam out of 
the Lord's Hands, and the Money thus paid was de- 


IC - "But this is underſtood after the Con- 


welt ; , for in the Time of the Carens, there were no Re- 
49/5, but Heriot: paid to the Lord at the Death of his Tenant. 
Blount. We may read in the Laws of Will. 1. called the 
Conqueror, and of King Hen. 1. that Relief; were anciently 
paid by Earls, Barons, Ee. yet the Payment was very un- 
certain, till che Statute of Magna Charta * 3. by which it 
Was made certain, wiz. it was declared to be the fourth Part 
of the annual Revenue which was required by Law to ſup- 
port the Dignity of the Perſap ; as the Son of a Knight was 
to pay for a Relief 5 I. the fourth Part of 20 J. per Ann. a Son 
of a Baton to pay 100 Marks, the fourth Part of 400 
Marks per Aan. the Son of an Earl 100/. the fourth Part 
of 4001. a Year; and of Duke 200 J. which is the fourth 
Part of 800/. per An. ſuch Eſtates being, at that Time, 
reputed ſufficient to ſupport theſe Dignities ; and of others, 
according to the ancient Cuſtom of Fees, 9 Rep. 122. 
Nelſ. Abr. 79, $1. The Heir of every Anceſtor who 
by Knight Service, was to pay a Relief z and. Wherever there 
was a Title of Wardſhip, there was likewiſe a Relief to be 
paid; but the Lands muſt come to the Heir by Deſcent, 
otherwiſe no Relief was due ; for many Biſhops and Abbots 
Baronies, yet they paid no Relief, becauſe they 
came in by Succeſſion, not by Deſcent. _ id. A Relief 
may be due by Tenure ; as for Inftance;-a Man may hold 
Land of A. B. as of ſuch a Manor by Rent, and a cuſtomary 


- Relief of one Year's Value, Cc. 3 Bal. 323. And there 


is Relief Service, and Relief: Cuflom : The Refief-Service is 
that which is paid upon the Death of any Freeholder: And 
Relief Cuſtom is that which is paid on the Death or Aliena- 
tion of a Freeholder, according to the Cuſtom ef the Place. 
Cole's Compl. Cop. Sect. 1 Inf. 83. But Relief are 
more properly divided into a Relief at the Common Law, 
and by Cuſtom ; a Relief being no Service, but an Incident 
to and the Fruit of it. 2 Lill. Ar. 440. 3 Rep. 60. Re- 
ne are paid by Freeholders only: In many Places, the 
Relief is Half a Year's or a Year's Rent and Profit of the 
Land ; and in ſome double the Rent of that Year ; and for 
this the Lord may diſtrain, but cannot have an Action of 
Debt, though his Executors or Admiminiſtrators may bring 
an Action of Debt for it, and cannot diſtrain. 1 f. 83. 
And Debt lies by an Executor againſt an Executor of an 
Heir, Who was to pay a Relief. Cro. Eliz. 883. Accep- 
tance of the Rent of a new Tenant, is-no Bar of a Relief 


due from a former Tenant. Cro. E/iz. 886. 3 Rep. 66. 


Moor 643. And an Avowry for a Relief is good, without 
ſhewing particularly how due ; becauſe à Relief is incident 


to every Tenure Je communi jure, though it is not Parcel of 


it; and if ſeparated, mult be ſhewn on the other Side. 3 
_— See Latch 37, 2. | | n 
etigion, (Religio, à re Signifieth Piety, 
votion, 3 5 i bra vey And there are many 
Temporal Laws, made for the Support of Religion. The 
Law hath fo tender a R for the Intereſts of the King 
and of Religion, that an Indiment will lie for doing any 
— — plainly appears immediately to tend to the 
Prejudice of either of them ; and be good, though it do not 
expreſly complain of it as a common Grievance, . 1 Haw. P. 
C. 198. Offences tending to ſubvert all Religion, and Mo- 
rality, which are the Foundation of Government, are pu- 
niſhable by the Temporal Judges by Fine and Impriſonment, 
and alſo ſuch corporal Putiſhment as the Court in Diſcretion 
ſhall think fit ; and ſeditious Words, in Derogation of the 
eſtabliſhed Re/igion, are indiftable, as tending to a Breach 
of the Peace. bid. 7. So alſo profane Scofling of the Scrip- 
ture: Impoſtures in Religion, c. By Statute, no Perſon 
in Authority to execute Spiritual Juriſdiftion, has Power to 
adjudge any Matters of Religion to be Hereſy, but ſuch as 
have been ſo adjudged by Canonical Scripture, by one or 
more of the General Councils, or ſhall be e by the 
Parliament with the Aſſent of the Convocation. 1 Ele. 
cap. 1. The 13 E/iz, eſtabliſhes the Thirty-nine Article; of 
Religion, to be ſubſcribed by the Clergy, Je. Hut Prote- 
Nant Diſſenters are exempted from ſubſeribing tha. 34, 35 
and 36th Articles, by 1 V. & M. cap. 18. Perſons educated 
in the Chriſtian Religion, who by Writing or Speaking, de- 
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by any one of the Perfons in the Holy Trinity, to be Oat 
or aſſerting there are more 'Gods than due! or Who tal 
deny the Chriſtian Religion to be rue ; or the OH and New 
Teflament to be writ by Divine Authority, are rendered n. 
capable to hold any Office or Employment; and being 
convicted of a ſetond Offence, are diſabled to proſecute 
Action, to be Executor, Guardian, Ic. and fubjeft 0 
priſonment for three Vears: but for the fir Offence, the 
Offender ſhall be diſcharged _ 5 on 
is Errors in Court. 10 3. cap. 32. If 

Perſon ſhall 2 into a Church, Chapel, or 

for Religion, and diſturb the ſame, or miſuſe the Teacher 
he ſhall forfeit 204 1 J. & M. \ ; 

Religious Doſes, Are Houſes ſet apart for the Uſe or 
Exerciſe of Religion, and other pious und 'charitable Uſes; 
as Monaſteries, Hoſpitals, &e. 

Religious Men, (R2/i2i9#) Such as enter into ſome Mo- 
naſtery or Convent, there to live devoutly : And in ancient 
Deeds of Sale of Land, the Purchaſets were often reftraingd 
28282 from giving or alienating it ii Religiofs, to 
the End the Land might not fall into Mortmain. 
Religious Orders, For the Qualification of Clergy, 
See Ordination. | * 1 
Belinquihment,' Is a forſaking, abandoning, or givi 
over. It hath been adjudged, that a Perſon may relinguib 
an ill Demand in a Declaration, Ac. and have Judgment 
for that which is well demanded. Style 175. In Afliſe the 
Count was of a age, and four Acres of Land in B. 1 
the Jury having a View only of the Land, the Demandut 
relinguiſbed his Plaint to the Houſe. Dyer 66. But on Aſie 
where the Plaint was for Fifty-three Shillings and Four. pee 
| Rent, no Part of that Rent could be relinguifbed, becaut x 
Rent is an entire Thing. B14. 61. In a Writ of Annuity 
whete the Jury found the Arrears, but did not afſeſs Damages 
or Coſts, which could never be ſupplied by a Writ of Eu- 
quiry 3 the Plaintiff was admitted to re/ingu;b and releae the 
Damages, and had Judgment for the Arrears. ' 11 4% 59, 

Beliques, (Religuie) Are ſome Remainders, ſuch as the 
Bones, c. of Saints that are dead, preſerved by Perſons 
living, with great Veneration, as ſacred Memorials of chem: 
| They are forbidden to be uſed or brought into Zag/and, by 
ſeveral Statutes; and Juſtices of Peace are empowered to 
ſearch Houſes for Popiſh Books and Re/iques, which when 
ſound are to be defaced and burnt, c. 3 Fac. I. e. 26. 

Remainder, (Remanentia) Is an Eſtate limited in Lands 
or Tenements, to be enjoyed after the Eſtate of another ex- 
pired ; as if one grant Lands for Term of Years, or L, 
and afterwards the ſame to remain to another Perſon, and 
his Heirs. Bra2. lib. 2, c, 23. 2 Lill. Abr. 441. Ei 
alſo defined to be ihe Rebice of an Eftate in Land, 
ing upon a particular Eſtate, and created together with the 
(ame ; and if a Man ſeiſed in Fee, lets Lands or Tenement 
for Years, the Remainder over to another for Life, in Tail, 
or in Fee ; here is firſt a particular Eſtate for Years, created 
out of a Fee, and afterwards the Reſidue diſpoſed of which 
we call a Remainder ; though the particular Eſtate, and all 
the ij; "arg make but _ Eſtate in Law. 1 If. 49. 
143. 25, 38. And where it depends a 
Leaſe for Life or Years Livery is to be made on the Lab, 
dr the Remainder will not pals, bid. Remainder: and Re- 
venſſons are ſo called, becauſe they are Eſtates in Expectancy 
only ; they are a —— Intereſt, yet ſtand in a Degree te- 
moved from the Poſſeſſion till the particular Eſtate is deter- 
mined: And as by a Reyerfion, after the appointed Term, 
the Eſtate returns to the Donor or his Heirs; fo by 4 Re- 
mainder, it goes to ſome third Perſon or a Stranger. Wood's 
Inft. 152. Spelm. If @ Man make a Leaſe for Life, with 
Reniainder to his Heirs, or Remainder to himſelf, and hi 
Heirs, or to himſelf and the Heirs of his Body, the Remain 
der is void, and his Eſtate js not altered: But it is o:herviie 
if he convey the Land by Way of LU, with ſuch Limit 
tion ; and if be make a Feoffment to the Uſe of himſelf for 
| Life, Remainder to the Heirs Male of his Body: this n © 
Entail executed in him f and fo it is if he covenant to fand 
ſeiled in the ſame Manner. 1 Feat. 398. 1 Mod. 159- 3 
Salk, 292. A Leaſe was made for Life, and afterwards the 
Leſſor reciting that Leaſe, demiſed the Remainder to another 
Habendum the ſaid Remainder, after the Determination of 
the firſt Leaſe, for twenty Years ; and it was held, that the 


Reverſion did paſs by the Name of the Remainder : an. 
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Eſtate at Will is not ſuch a particular Eſtate, whereon a 


Remainder may depend. Woed 150. In Deeds, by li- 
mited Remainders, the Reverſion may paſs: There being a 
Grandfacher, Father, and Son, &c. the Grandfather levied 
a Fine, to the Uſe of himſelf for Life, Remainder to the Fa- 
ther in Tail, and Remainder to the right Heirs of the Grand- 
father ; here the Grand ſather had an Ettate in Fee, expe» 
ant upon the Determination of the Eltate-tail, as a Rever- 
fion, and not in Remainder. 2 Rep. 91. And a Feoffment 
was made in Fee by a Man to the Uſe of himſelf for Life, 
Remainder over to the Uſe of 4 B. for Life, Remainder to 
the right Heirs of the Feoffor ; and it was reſolved, that the 
Fee ſimple was in the Feoffor in the Nature of a Reverfion, 
not of a Remainder to his Heirs, as it proceeded from him- 
ſelf, and was his own At. 1 And. 256. 3 Nel. Abr. go. 
The following Rules are to be obſerved, in the Creation of 
Remainders: There muſt be a particular Eſtate precedent 
made at the ſame Time, that the Remainder may depend 
upon it; and the particular Eilate muſt continue till the 
Remainder ſhall veſt ; the Remainder is to commence in 
Poſſeſſion, at the very Time the particular Eſtate ends, for 
there mult not be a Mean between ; and out of the Leſ- 
ſor executed or executory at the Time of the Poſſeſſion taken 
by the particular Tenant ; but it cannot depend upon a 
Matter ex p facto: Alſo a Remainder may depend upon a 
Condition, that is not repugnant or againſt Law, and'then it 
will paſs either executed or executory ; the Perſon to whom 
the Remainder is limited, is to be capable of it at the Time 
it was created, or -by common Poſlibilicy during the parti- 
cular Eftate; and the Thing whereof a Remainder ſhall be 
created, muſt be in e+e before and at the Time of the Ap- 

pointment and Creation thereof. 1 Rep. 66, 129, 130. 
2 Rep. 51. 3 Rep. 20. 2 Infl. 378. My, Max. 31. 
But in ſome Caſes, there may be a Remainder, without a 
particular Eflate i= e to ſupport it ; as in the Caſe of an 
Uſe in Remainder, by the Statute of Uſes. 2 Lill. Abr. 
443. And if the Remainder are limited by a Deviſe, they 
are good without a particular Eſtate ; though not where the 
Eſtate paſſes by Livery and Seifin ; for when the particular 
Eſtate is defeated, the Livery is gone, and all the Eſtates 
which depend upon it. Dyer 126. P 403. A Re 

mainder muſt be created with the particular Eſtate, and be 
limited for a certain Eſtate: A Cogniſor levied a Fine to the 
Uſe of himſelf for Life, and afterwards to the Uſe of bis 
two Daughters, till his Son returned from beyond Sea, or 
came of Age, or died, which ſhould firit happen ; and then 
Remainder to his Son, r. This was a good Remainder, 
and did not depend upon any Uncertainty, becauſe though 
his Returning or Coming of Age was incertain, yet his 
Death is certain. C ELN. 269. If a Perſon hath a Son 
nine Years old, and makes a Leaſe till his Son come of full 
Age; and after that, that it ſhall remain to another in Fee: 
It he live to his Age, it will be a good Remainder ; and 
otherwiſe not. 3 Rep 20. A. feiſed of Lands makes a 
Leaſe for Years to B Remainder in Tail to C. and Remain 
der to the right Heirs of B. In this Caſe B. hath nothing 
in the Fee; It is a contingent Remainder to the Heirs of B. 
and if C. dies without Iſiue in B.'s Life time, the Remainder 
is void z for B. during his Life cannot have an Heir. nl. 
Cent. 248. If a Leaſe be made for Years, the Remainder to 
the right Heirs of J. S. who is then living this Remainder 
15 not good: But if it be a Leaſe for Life, with ſuch a Re- 
mainder, it may be good. Hud. 83. 1 Rep. 132, 136: 
A Leaſe is for Life, with Condition that if the Leſſee die, it 
ſhall remain over: Or if Lands be given to 4. and B. fo 
long as they live jointly together, the Remainder to the right 
Heirs of him that dieth firſt; theſe are good Remainders. 
Plawd 2 1 Infl. 378. A Remainder to the Wiſe one 
ſhall marry, and that ſhall ſurvive him, is a void Remain- 
der: But where a Leaſe was made to Huſband and Wiſe 
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fot their Lives, Remaiade# to the Heirs of the Gutvivers it 
was held a Remainder notwithſtanding the Incertaintys 
and that the Huſband after her Death ſhould recover the 
Land: Meer Ca. 750. Godb: 139. If an Eſtate be made 
to one and his Heirs, during the Life of V R. this is & 
good precedent Eftate on which to limit a Remainder; And 
ſome Remainders may be good; although the Eſtates pre- 
ceding be void and never take Effet. A Uſe was toa Man's 
ſelf for Life, the Remainder to his Executors for Years, Re- 
mainder in Tail, and he made no Executor; yet it was ad- 
judged, that the Remainder in Tail was good. Fine 133. 
Moor Ca. 686, 244. Where a Leaſe is granted to a Man 
during Life, with Remainder to another, and the Leſſee for 
Life waves his. Eltate ; the Remainder will be void. 1 Reps 
110. Though where an Eſtate could not be waved; becauls 
of the Prejudice of the Remainder. See Jenk. Cent. 334+ 
If a Leflor diſſciſe his Tenant for Life, and after make ® 
new Leaſe to him, with a Remainder over ; the Remainder 
ſhall be void ; for the Leſſee for Life is in of his firſt Eſtate, 
and the laſt Eftate for Lite which was the Foundation is 
gone. Plowd. 25, A Perion conveys Lands to the Uſe of 
himſelf for ninety nine Years, it he lives ſo long, Remainder 
to his firſt; ſecond, or third Son, Cc this Remainder is not 
good, for Want of a Freehald to ſupport the ſame 3 a Free- 
hold being neceſſary to ſupport every contingent Remainder 4 
and it is againſt the Rules of Law that ſuch a Remainder 
can be ſupported by a Term for Years, or by any Thing leſs 
than a Freehold. 2 Lill. 446. Moor: 486, 718. 4 Med. 
54+ 2 Salk. 6739. One may make a Leaſe for Years to 
one, ſo long as he ſhall live of thote Years ; Remainder t 
another for the Reſt of the Years. But he cannot give a 
Term of Years to one for Life z and after the Expiration of 
the ſaid Term, Remainder to another. 1 Rep. ngg. # 
Roll. Abr. 415. Though in a Devile, or Laſt Will and 
Teſtament, a Leaſe for Years may be given to one for Life, 
or ſo long as be ſhall live ; and aſter to another during the 
Reſidue of the Term. 8 Rep. 94. 10 Rip 47+ 1 Roll. 
Abr. 610. A Rent may be deviſed to one for Life, with 
Remainder over. 2 Salk. 5775. All contingent Remainders 
before the Statute 10 & 11 HW. 3. were to be ſupported by 
particular Eſtates for Life, &c. and to veſt either during 
ſuch Eſtates, or at that very loſtant when the particular 
Eſtates were determined: For if thoſe Eſtates were deter- 
mined, before the Contingencies happened, then the Remain- 
ders were void. Tenant for Life, made a Feoffment of his 
Eſtate, the contingent Remainder was deſtroyed ; but not if 
the Tenant had been diſleiied, becauſe there the particular 
Eſtate remains in Right, and may be teveſted z ſo that the 
Remainder is 3 Nell. Abr. 84. 1 Rep. 66, 67. 
"Tis held that a Right of Action, will not ſ a contin- 
gent Remainder, but a preſent Right of Entry will. If 
there be Tenant for Life with a contingent Remainder, and 
he makes a Feoffment in Fee upon Condition; here if the 
Contingency happens before the Condition is broken, it is 
gone and deſtroyed : But if before the happening of the Con- 
tingency, the Tenant for Life enters for the Condition 
broken, the contingent Remainder ſhall be revived : and the 
Contingency, if it happen, will then veſt. - + L Re. 
314, 316. A Teſtator being ſeiſed of Lands deviied them 
to H. his Nephew, eldeſt Son of his Brother R. L for Life; 
Remainder to his firſt Son in Tail, Remainder to R. the fe» 
cond Son of R. L. with ſeveral Remainder: over: Hi. entered 
by Virtue of this Deviſe, and died before his Son was born, 
leaving his Wife with Child of a Son, and R. the ſecond Son 
of K. entered as in Remainder, and about ix Months after- 
wards the Son of H. was born and adjudged, that this 
being a contingent Remainder to that Son, who was not born 
when his Father, who had the particular Eitate for Life, 
died, it was therefore void : and R. being the next in Re- 
mainder, and entering before the Son of H. was born, it was 
velled in him by Purchaſe z this Judgment was affirmed upon 
a Writ of Error in B. R. Bat it was reverſed in the Houſe 
of Lords, for it being a Caſe arifing upon a Will, it ſhall be 
conſtrued according to ity, and agreeable to the Inten- 
tion of the Teſtator, which could never be to difiaherit the 
Heir of his Family, upon ſuch a Nicety in the Law. 4 Med. 
282. And becauſe ſuch Caſes might often it was 
enacted- by the 10 & 11 Wf 4. cap. 16. That where any 
Edate is limited in Remainder, to the Sons or of 
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be born after the Deceaſe of bis Father, ſuch Son ſhall take 
in the ame Manner as if born in the Life-time of his Father ; 
although no Eſtate is limited to I ruſtees after the Father's 
Deceaſe, to rve ſuch contingent Remainder to ſuch af- 
ter · born Son; Cc. A Perſon not in ge at firſt may take a 
Remainder by Way of Purchaſe, if he be in /, before 
the particular Eſtate ends; and it is here ſaid, that the 
Remainder ſhall be in Abeyance; until the Birth of the 
Child. 2 Lill. Abr. 404. A Feoffment was made to the 
Uſe of Huſband and Wife for their Lives, Remainder to the 
firſt Son in Tail, Remainder to the Huſband and Wiſe, and 
to the Heirs of their two Bodies, they having then no Son : 
In this Caſe, the Huſband and Wife are Tenants in Tail; 
but when a Son is born, then the Eſtate is opened again, 
and they are Tenants for Life, Remainder to the Son in 
Tail, Remainder to them in Tail ; and the Reaſon is, becauſe 
all theſe Eſtates were created by one and the ſame Convey- 
ance; wherefore the Remainder ſhall veſt in the Huſband 
and Wife till the Contingency happens, when the Eſtates 
ſhall be open and disjoined, to let in the contingent Remainder 
to the Son, which before were united in the Huſband and 
Wife : But where the Remainder in «//+ comes to the parti- 
cular Eſtate by any Means whatſoever, after the original 
Conveyance, it is otherwiſe. 1 If. 28. 2 Saund. 385. 
Tenant for Life, with Remainder to his Wife for Life, Re- 
mainder to his firſt and ſecond Son, &c. in Tail, Remainder 
to the right Heirs of the Tenant for Life, who afterwards 
committed Treaſon, and then his Son was born, and the Fa- 
ther was attainted: It was adjudged, that whether the Son 
was born before or after the Attainder, the contingent Re- 
mainder to him was not diſcharged by the Veſting of the 
Eitate in the Crown, during the Life of the Father ; becauſe 
of the intermediate Eſtate to the Wife for Life, which ſu 
the Remainder. 2 Salk. 576. Ruled by Hale Chief Juſtice, 
that where . R. is Tenant for Life, Remainder to R. R. 
for Life, Remainder to C. W. for Life, Remainder to L. L. 
and the Heirs of his Body: If W. R. and R. R. join in a 
Fine, the Right of Entry of C. W. the contingent 
Eſtate over: And if there be Tenant for Life, Remainder 
to his firſt, ſecond and third Sons, the like Remainder to 
others, and their Sons, c. one of which hath Iſſue a Son, 
and then be and the others join in a Fine to Tenant for Life, 
who ofter makes a Feoffment ; by this the Remainder; are 
not deſtroyed, as there is a Son of one of the Remainder- 
Men born, who has a Right of Entry left in him, which 
will ſupport the Remainders. 1 Mod. 92. Contingent Re- 
mainders are where the Eſtate is to take Place upon an un- 
certain Event; and are preſerved by making a Feoffment, 
We. to the Uſe of 4. B. for Life, Remainder to the Uſe of 
the Feoffees, for the Life of A. B. and fo on for the contin- 
t Remainders, when he that hath the firſt Eſtate cannot 
roy the Remainder. 1 Ventr. 189. 
contingent Remainder doth not depend upon a Reverſion, 
which comes after ; but upon the Ettate which precedes it: 
And may be deſtroyed by levying a Fine, ſuffering a Reco- 
very, or otherwiſe deſtroying the particular Eſtate upon 
which the contingent Eſtate s, before the Contin- 
Fare happens. 2 Lill. 446. Alſo where the particular 
is drowned in the Reverfion, the contingent Remain- 
der depending upon it is gone. 2 Sund. 382. If Feoffees, 
who have only an Eſtate during the Life of a Son, &c. 
where divers Remainder: are limited over, make a Feoffment 
in Fee to him; by the Feoffment all the future Remainder; 
are deſtroyed, becauſe the Eſtate for Life on which they 
ſupported, was forfeited by it. 1 Rep. 120. Land 
to the Father for Life, Remainder to the next 
Male of the Father, and to the Heirs Males of his 
the Father made a Feoffment with Warranty ; and 
it was held, that by the Feoffment of the Tenant for 
Life, the Remainder was deſtroyed ; ſor the particular Eſtate 
Life being determined by the Feoffment, by uence 
in Remainder ought to enter for the Forſeiture : and here 
the immediate Remainder being limited to the next Heir 
Male, he could not enter as „ as he cannot be Heir 
whilſt his Father is living. 


deviſed to 4. for Life, the Re- 


for that the Fee does not durin 


ſupport ſuch Remainder. 2 Prere Will. 511. There are 
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croſs Remainder; in Wills and Deeds ; as where the Teſlator 
deviſeth an Eſtate to two Perſons, and that each 
matic — but ſuch _— are 
or never Implication : And though 
mitted between two Perions, they are rarely — 
or more; unleſs it plainly appears by the Will 
Teſtator ſo intended. 2 Rell. Rep. 281. 3 
If a Man deviſe one Acre of Land to 4 the 
the Heirs Males of bis Body, another Acre to 
Son in like Manner, and another Acre to C. 
in the ſame Manner; and if they all die without Iſſue of 
their or any of their Bodies, or either of them, Remainder 
over ; here are croſs Remainders among all the three 
by reaſon of the Words or any of their Bodies, Ec. 
Dyer 303. 1 Ventr. 224. Three Things one ſhall 
by Remainder, by Conveyance at the Common Law ; a 
mainder veſted ; Poſſeſſion in Law ; and Poſſeſſion in Pact. 
Plowd. 25. 2 Lill. 445. A Man makes a Conveyance to 
the Uſe of himſelf for Life, Remainder to the eldeit Child; 
be bath Iflue a Daughter, and afterwards a Son ; as ſoon as 
the Daughter is born, the remainder is veſted in her, and 
ſhall not be deveſted by the Birth of his Son. 2 Leen. 219. 
In a Limitation of a Remainder, the Word Puer may be con- 
ſtrued either a Son or Daughter ; but in a Family Settle. 
ment it ſhall be intended a Son, where the Sons are always 
preferred: And where a Tenant in Tail ſuffered a 

to Uſes, with Remainder Sgmiori Filio of his Body in Tail, © 
Se. and afterwards the ſame Perſon and his Wiſe levied a 
Fine to Uſes, Remainder to the eldeſt Child of the Huſband, 
Remainder over; after which the Huſband had Iflue a 


: 


per- 


Daughter, and a Son after that, and then the F died; 
adjad that the Son ſhall have the Land, and not the 

ter, by reaſon of the firſt Limitation, Bendl. 29. 
Dyer 337. in Tail, it 
ſhall be intended a Son „ Who ſhall 
enjoy the Land. g ſeiſed of Land 
which deſcended to him of his Mother, 
levied a Fine thereof to Uſe of them and 
their Heirs, in order to ts of the Precipe; 


Q 
I 


which a common Recovery was had, and the 

red to the ſaid 7. P. for Life, Remainder to his 
Life, Remainder to his firſt and ſecond Son, Cc. 
with Remainder to his own right Heirs; afterwards 
and his Wife died without Iſſue ; and in Ejectment 
tion was, whether this Limitation of the Remainder to 
right Heirs of T. P. did create a new Eſtate in him deſcen- 
dible to the Heirs 1; but it was reſolved, that the 
Remainder ſhall be to the Heirs of T. P. on the Pant of his 
Mother, according to the ancient Eſtate and Uſe which be 
had before the Fine and Recovery, as it did ariſe immedi- 
ately out of the Eſtate which moved from him. 2 Salt. 
. A Remainder may not be limited after a Fee-fimple; 
becauſe the whole Eflate is in the Grantee, c. and one 
Fee-ſimple cannot remain upon another. 1 Pld. 29. 
Raym. 29. Tenant in Tail cannot limit a Remainder over 
by Deed ; for an Eſtate for his own Life, is as long as be 
can grant: But where there is an Eſlate tuil, with Condi- 
tion, that if the Tenant in Tail aliens in Fee, Fee tail, Cc. 
then the Eſtate to ceaſe, and the Land to remain to another ; 
this is a void Remainder ; the Alienation vells the Eſtate in 
the Alienee, or the Donor. 2 Rep. 52. 1 Lutw. $32: 
ed, Inft. 150. A Proviſo will not make a Remainder, 
but it may determine it. A. leaſed to B. for Life, Re. 
mainder to C. Provided that if A. had a Son who ſhould 
live to ſuch an Age, then the Eſtate ſhould remain to his 
Son in Tail; he had ſuch a Son, and it was held that be 
ſhould not have the Eſtate. Cre. Es. 360. 2 Lil. Abr. 
444+ But wide Phrwd. 25. He in Remainder of an Eſtate 
veſted, may grant, or deviſe the ſame; and if one in Re 
mainder makes a Leaſe to commence at a Day to come, 
and afterwards grants his Eſtate in Remainder to another, it 
ſhall be charged with this Leaſe in the Hands of the Gran- 
Poſſeſſion of the 
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1 Rep. 66. It has been ad- | in Remainder 
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150. 2 Lev. 157. One that takes an Eftate 
Remainder muſt not be a Party to the Deed : For a Remain- 
der-Man may take though he is not a Party to 

3 but not preſent Eſtates. Cro. Eliz. 10. 2 
Word to create an Eſtate in Rs 


Kemanentes, Remanſ, Are Words gnify 
longing 10.—As 4d beminibus froe Tenentibus gui buic 
manerio remanſi ſunt. Domeſday. 

Kemanet in Cuſtodia. Entry of an Action in the 
Marfbal's Book, by rem. Cufled. where a Man is aQual- 

in Cuſtody, is a good Commencement of an Action in 

K. 3 Salk. 150. 

Remedy, (Remedium\) Is the Afion or Means given by 
Law for the Recovery of a Right; and whenever the Law 
pars cap Thing, it gives a Remedy for the ſame: There 

a Maxim, Lex ſemper dabit Remedium. Stud. Compan. 
177, 179 Remedies are favourably extended, and fome- 
times to be had without Aion or applying to the Courts of 
Juſtice, viz. by Accord and Agreement of the Parties; by 
3 Ruaking __ wrongfully taken away ; ta- 

ing Diftreſſes for Rent; Entry on Lands, to regain Poſle(- 
. Se — Ia. 528, 529, 530. 
Kemembzancers, ( Rememor atore;) Formerly called Clerk 
of the Remembrance, are Officers of the Exchequer ; of which 
there are Three, diſtinguiſhed by the Names of the King's 
Remembrancer, the Lord Treaſurer's Remembrancer, and 
Remembrancer of Firfl Fruits: Upon whoſe Charge it 
lies, to put the Lord Treaſurer and the Juſtices of that 
Court in Remembrance of ſuch Things as are to be called 
upon and dealt in for the King's Behoof and Renefit. The 
King': Remembrancer enters in his Office all Recognizances 
taken before the Barons for any of the King's Debts, for Ap- 
pearances, Ie. and he takes all Bonds for ſuch Debt, and 
makes out Proceſs for the Breach of them; alſo he writes 
Proceſs againſt the Collectors of Cuſtoms, Subſidies, Exciſe, 
and other publick Payments for their Accounts : All Infor- 
mations upon penal Statutes are entered and ſued in his Office: 
and he makes the Bills of Compoſition on penal Laws, and 
takes the Stallment of Debes : And all Matters upon Eng- 
i Bill: in the Exchequer-Chamber remain in the Office of 
this Remembrancer., He has delivered into his Office the 
Indentures, Fines, and other Evidences, that concern the 
Paſſing any Lands to or from the King. Jn Crafline ani- 
nerum yearly he reads in the Court the Oath of all the OF. 
been of the Court, when they are admitted. Writs of Pre- 


find the Fault; but if not, the 
Court is to determine it, &c. By Order of Court, his Ma- 
ty ancer, or his Deputy, are diligently to attend 
in Court, and to give an Account ing any Proceedings 
u they ſhall be required; and they enter the Rules and 
Urders of the Court. The Treaſurer's Remembrancer iſſues 
wt Proceſs of Fieri fe 


; and agaioft Sheriffs, Eſcheators, 


| the Poſſeſſion of the Eſtate to the 
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ancient, is always preferred. Dyer 68. Finch; 


« Right, 
and there can be no Remitter 

2 Bag. 29. It is a Rule, 
there is not both an Action 
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remitted: Nor may it be, when the 5 
Title by his own Wrong, or any Folly of his own 
a void Eſlate. 1 Inf. 347, 353- If Land deſcend 
that has Right to it before, he ſhall be emu 
better and more ancient Title, if he will: And a 
muſt be to a precedent Right z for regularly to every Re- 
mitter there are two Incidents, viz. an ancient Right, and 
a defeafible Eſtate of Freehold coming together. ü 
Stud. cap. 9. Wood's nfl. 528. Tenant in Tail makes a 
Feoffment in Fee upon Condition, and dieth, and his Iſſue 
being within Age enters for the Condition broken by Virtus 
of the Feoffment : he ſhall be firſt in as Tenant in Fes 
ſimple, and be remit/ed 23 Heir to his Father: But if the 
Heir be of Age, he ſhall not be remitted; but is to bring 
this Writ of Firmedon againſt the Feofſee. 1 Inf. 202, 349, 
And if Tenant in Tail infeoff his Son or Heir apparent, 
who is within Age and after dies, that is a Remitter to the 
Heir: Though if be were of full Age at the Time of ſuch 
Feoſſment, it is no Remitter, becauts'it was his Folly, that 
he being of full Age would take fuch a Feoffment. Lite. 
675. If a Huſband alien Lands that he hath in Right of 
his Wife, and after take an Eſtate again to him and his Wiſe 
for their Lives, this is a Remitter to the Wile, for the Alie- 
nation is the AR of the Haſband, and not of the Woman z 
yet if the Alienation be by Fine in a Court of 
a Taking again afterwards to the Huſband 
not make the Wife to be in her Remitter, ſhe 
by the Fine for ever. Terms de 

a Man and his Wiſe, and the Hei 
after the Huſband aliens 
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takes back 

Lives ; 

take an 

be allowed 

the Entry 

the Land for Life ; 

of Record, 

be remitted. 

ſeſſion, ma 

Remainder 

If there be , 
the Tenant in Tail diſcontinueth, and takes back an fate 
in Fee ; and then deviſes the Lands to his Wiſe for Liſe, 
with Remainder to W. N. for Years, Remainder to the fame 
A. B. in Fee, and dies, and his Wife enters and dies: It 
has been held, that he in Remainder in Fee may enter and 
avoid the Term for Years to W. R. becauſe he is remitted to 
! his firk Remainder in Fee ; and a Remitter avoids a Leaſe 


for 
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for Years, without Entry. Ney 48. A Father was Tenant | 


for Life, Remainder to his Son for Life, Remainder to the 
right Heirs of the Body of the Father; he and his Son con- 
the Lands to the Uncle in Fee, who died without 
ſo that the Son who was Heir in Tail co the Father, 
now Heir at Law to the Uncle, and the Fee deſcended 
him; the Wife of the Uncle brought Dower, but the 
being remitted to his former Eſtate, no Dower accrued to 
Wite, for the Eftate of which ſhe claims Dower is gone. 
1 Leon.37. 9 Rep. 136. Lands were purchaſed by a Man, 
and ſettled upon himſelf and his Wife in Tail, and they had 
Iſſue two Sons; then he made a Feoffment to the Uſe of 
himſelf for Life, Remainder to the Wiſe for Life, Remain- 
der in Fee to his ſecond Son: The Wiſe after his Death 
entered, and made a Feoffment to the Iſſue of the ſecond 
Son; and then the eldeſt Son entered for a Forfeiture, upon 
the Stat. 11 H. 7. cap. 20. and it was adjudged a Forfei- 
ture, by Reaſon the Wife having two Titles, one as Tenant 
in Tail, and the other as Tenant for Life, by her Entry 
ſhe is remitted to her Eſtate for Life, ſo that the Feoffment 
made by her is a Forfeiture of her Eſtate. Sid. 63. 3 Nes 
r. 100. If Land be given to a Woman in Tail, the 
Remainder to another and a Third in Tail, Remainder to a 
Fourth in Fee; the Feme takes Huſband, and he diſcon- 
tinues the Lands in Fee, and after an Eſtate is made to the 
' Huſband and Wiſe for their Lives, or other Eſtate : This 

. is a Remilter to all them in Remainder, and if ſhe die with- 
. out Iſſue, they may enter; and ſo it is of them that have 
the Reverſion after ſuch Entails. Lit. Se#. 673. Where a 
Perſon lets Land for Term of Life to another, who granteth it 
away in Fee ; if the Alienee make an Eſtate to the Leſſor, 
it will be a Remitter to him, becauſe his Entry is lawful. 
Bid. 694. If one be diſſeiſed, and the Diſſeiſor makes a 
Feoffment to the Diſſeiſſee ; in this Caſe the Diſſeiſee may 
be remitted to his elder Title, or he may chooſe to take 
by the Feoffment; and if it be with Warranty, he may 

if he will make Uſe of the Warranty. 1 H. 7.20. 3 
Shep. Abr. 237. Tenant in Tail, hath two Sons, and he 
leaſes the Land intailed to his elder Son for Life, the Re- 
mainder to his youngelt Son; it is no Remitter to the eldeſt : 
But if he die without Iflue of his Body, the youngeſt Son 
ſhall be remitted. Litt. 682. If the Tenant in Tail make 
a Feoffment to the Uſe of himſelf and his Heirs, he ſhall 
not be remitted; but his Iſſue ſhall. 3 Ne//. 100. On 
Remitter of Iſſue in Tail, Leaſes and other Charges on the 
Lands are avoided. Liz 659. 660. 
| Bemittitur, Entry of in B. R. on a Writ of Error's a- 
— in the Exchequer Chamber, &c. 1 Salt. Vide 

rrer. 

Remover, Is where a Suit or Cauſe is removed out of 
one Court into another ; and for this there are divers Writs 
and Means. 11 Rep 41. And Remanding of a Cauſe, is 
the ſending it back into the ſame Court, out of which. it 
was called and ſent for. Marſh 106. See Habeas; Corpus. 

Benant, Or rather Reniant, i. e. Negans, from the Fr. 
Renier, negare, to deny or refule. 32 H. 8. cap. 2. 

Bender, (fr Rendre, viz. Reddere) Signifies to yield, 
give again, or return, This Word is uſed in the levying 
of a Fine, which is either fng/e, where nothing is rendered 
back by the Cogniſee; or double, when it contains a Grant 
and Render back again of the Land, &c. to the Cogniſor. 
e Symb. And there are certain Things in a Manor that 
lie in Prender, that is, which may be taken by the Lord or 
his Officers when they happen, without any Offer made by 
the Tenant, ſuch as Eſcheats, &c. and certain that lie in 
Render, i. e. muſt be rendered or anſwered by the Tenant, 
as Rents, Heriots, and other Services: Alſo ſome Services 
conſiſt in Sei/ance; and in ſome Render. Welt. Symb. par. 2. 
Perkin's Reſerva. 696. | 

Benegate, or Renegade, which we corruptly call Rasse 
gate, is one who was a Chriſtian, and afterwards negat Chri- 
Jum, and apoltatiſed to Mabometi/ſm : This is mentioned 
in Hoveden by the Name of a Renee. Hoved. Anno 1192. 

- Benegeld,, Is a Kind of Rent or Tenure. 
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Per Renegeld Johannes 8. A. clamat babere de qualibet Bo 
wata terre infra feodum de A. 1 d. Rot. Plac. in ltin. apud 
Celtriam, 14 H. 5. 0 

KBenovant, (From Rexove) To renew or make again: 
The Parſon ſued one for Tithes, to be paid of Things Re- 
wovant, Cc. 2 Cro. 430. 
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Went, ( Nediiuut) Is a Sum of Money, ot other Conſide- 


ration, iſſuing yearly out of Lands or Lenements. 1 Jag, 
141. It mult be certain, or that which may be reduced to 
a Certainty; and regularly it is to be reierved out u a cor. 
poreal Inheritance, whereunto the Grantor may hate Recourſe 
to diſtrain, and not granted out of a Common, Piicary, Gy, 
or ſuch like incorporeal Inheritarces ; but as to 1ncorpoteal 
Inheritances, the Reſervation may be good by Way of Lon- 
tract, to have Action of Debt. 1 [aft 47, 143. A Granzef 
a Rent out of a Hundred, is void; for the Rent cannot illue out 
of it, nor doth an Aſliſe lie for it, because it cannut be put in 
View: Anda Fair is but a Franchiſe, out of which a Rear may 
not be reſerved. 5 Rep. 3, 4. A Rent may be reieived our of 
a Reverſion or Remainder of Lands ; for the appaieui Poſ- 
ſibility that they may come in Poſſetſhon, Ce. Eliz, 792, 
But the Profits of the Lands, which are the I hing weit way 
not be reſerved as Rent; notwithilanding the Kent be 
out of the Profits. 1 fl. 206. One may make a Leale 
of the Veſture or Herbage of Land, reſerving a Kent: Or 
of a Rectory, with Reſervation of Ren! out of it. 7 wp, 
18. Rents are to be reſerved to the Leſſor, or keoffor, Oc. 
it being a Maxim in Law, that the Rent mult be icierved 
to him from whom the Land moveth. 1 % 143. Thee 
are ſeveral Kinds of Rem ; as a Fee Farm Rent, Quit kent, 
Rack Rent, Old Rent, and improved Kent, Sc but tue 
common Diviſion of Rents is into three Sorts, wiz et- 
Service, Rent Charge, and Rent Scl. Litt. 213. Rent- 
Service is accompanied with ſome corporal Service, as Healy, 
Sc. and is where upon a Gift in Tail, or Leale for Life, or 
Years, a Man reſerves to himſelf a certain Kent, whillt tue 
Reverſion of the Lands continues in him; this is a mott cer- 
tain Mark to know it to be a Rent Service ; and it this 
Rent be behind at the Day on which it ought to be paid, the 
Landlord by the Common Law may diſtrain for it, witbout 
any particular Covenant, &c. It a Perion grants I ns 
Term, and there be no Reverſion left in the Granor, be 
cannot diſtrain for the Rent; yet Debt will lie for tas a 
Sum in Groſs, where there is no Reverhon. 1 . 87, 
141, 142. Litt. 213. 2 Lev. 80. And where an annual 
Sum is appointed to be paid to a Stranger, it is voi a Kent 
but a Sum in Groſs. 1 Leon 362 Kent Charge u when a 
Perſon by Deed maketh over his Eſtaie to another in Fee, 
or by Gift in Tail, the Remainder in Fee, or a Leaie tor 
Life, Remainder over in Fee, or any other Grant where 
the whole Eſtate paſſeth, and by the lame Deed reierveth to 
him and his Heirs a certain Rent; and covenameth that if 
the Rent be behind, it (hall be lawful for him and his Heirs 
to diltrain, Cc. ſuch a Rent is called a Rent Charge, becaule 
the Lands are charged with ſuch Diltreſls by Force of 
the Deed, and not by the Common Law, as in the Cale of 
a Rent-Service: It muſt be a Conveyance in Fee, either in 
Poſſeſſion or Remainder, or a Grant of the whole Ellate, 
to make a Rent Charge for the Reverſion is not to be in 
the Feoffor, as is requilite in the Rent. Service: But if one 
ſeiſed of Land, Giants by Deed an yearly Rent iſſuing out 
of it to another Perſon in Fee, Fee-cail, for Term of Lite, 
or Years, with Clauſe of Diſtreſs, it is a Rent Charge ; allo 
if one ſeiſed of Lands in Fee, binds his Goods and Lands for 
the Payment of an yearly Rent, this is a good Rext-Charge, 
with Power to diſtrain : So that a Rent-Charge may be either 
by Reſervation or Grant. Lite. 217, 218. 1 af. 143» 
144, 147. If a Man hath a Rent-Service or Rent-Charge, 
and grants it to another by Deed for Life, rendering Rant, 
it is void ; becauſe a Rent cannot be charged with another 
Rent. Kelw. 161. A Rent-Charge, of what Nature ſo- 
ever it be, is e over: And a Rent is not a Thing 
merely in Action. 1 Inf. 202. 3 Nelſ. Abr. 111. Lands 
are charged with a Ren, Charge, and aſter the Owner of 
theſe Lands makes a Leaſe thereof, and covenants with the 
Leſſee to ſave him harmleſs: If afterwards the Leſlee pays 
the Rent to the Grantee of the Rent. Charge, voluntarily 

without Compulſion, per Holt Chief Jullice in ſuch Caſe be 
pays it in his own Wrong, and molt pay it again to the 
Leſſor ; though if he is diſtrained for the Rent-Charge, and 
his Goods are taken, whereby he is compelled to pay the 
Rent, it is. otherwiſe, and this is a Breach of the Covenant, 
and not before. 3 Salk. 109. Rent-Seck, or dry Rent, 1. 
where a Man by Deed paſſeth bis Eſtate to another, and 
reſerves to him and his Heirs a certain Rent; or granteth 
a Rent iſſuing out of his Lands, without any Cleats e 
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3 but if there had been no Seiſin, he was without Re- 
: Non-payment of a Rent. Seck upon Demand is a 
in Law, whereof the Grantee may have an Aſliſe ; 
he hath had Seifin of the Rent before. Cre. EA. 
dl. Abr. 449. The Difference between a Rent- 
a Reat-Seck is, that there is a Clauſe of Di- 
to one, and no ſuch Clauſe to the other ; and 
one is a Charge upon the Land, but for the 
the Grantee had formerly no Remedy, but to charge 
Perſon of the Grantor in a Writ of Annuity; and he 
muſt have Seifin of the Rent, which is to be created by 
Grant, and not by Deviſe ; alſo the firſt Payment that gives 
Life to the Rent Seck, ought to be made by the Tenant of 
the Freehold ; likewiſe he ſhould attorn, or he cannot have 
Aﬀiſe. 6 Rep. 56. If a Rent be granted in Fee, with a 
Clauſe of Diſtreſs only for the Life of the Grantee, there it 
is a Res Charge for his Life, and after his Death his Heirs 
ſhall have it as a Rent. Seck ; though if the Clauſe of Di- 
fireſs be for Years, then it is 4 Nen Seck, as well during 
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one grant that if LF. be not paid 20 J a Year for his Life, 
he ſhall diſtrain forit; this is a good Grant of ſuch a Ren 
during his Life. Co. Lit. 147. To theſe three Sorts of 
Rents may be added a Rent reſerved upon a Leaſe at Will, 


"called a Rent diffrainable of Common Right : And in Action 


of Debt for Rent upon a Leaſe at Will, the PlaintiF muſt 
ſer forth, that the Deſendant entered and was poſſeſſed, and 
prove it, becauſe the Rear is due only by the Occupation ; but 
on a Leaſe for Years, the Rent is due on the Contract; and 
if the Leſſee never enters he mull pay the Next. 1 Inf. 141. 
1 Salk. 209. A Man may have a Rent by Preſcription ; and 
ſcribe that he and his Anceſtors have been ſciled thereof, 
and uſed to dittrain for it, when in Arrearz and ſo a Per- 
ſon may make a good Tule to a Rent without any Deed 
*1 Infl. 144. 6 Rep. 33. And there are Rents, but not 
properly called fo, reſerved by Contract or Deed, which ere 
ate them with Clauſe of Diltreſs, without a Tenore, againſt 
the natural Courſe of the Law ; though ſuch Rea! is rather 
a Penalty : In all Caſes, by late Statutes, a Landlord may 
diſtrain for his Rext upon any Contract. 1 ff. 144, 213. 
Lin. 345. V Infl. 185, 598. Rent will not be bar- 
red by Fine levied by Tenant in Tail; but remains a col 
kieral Charge on the Land 21 Lev. 30. And where a 
Donor grants a Nrer out of a Reverfion, it may not be bar 
red by Recovery againſt the Lenant in Tail; though if a 
Men makes a Gitt in Tail, reſerving a Rent, it may. 
Cro Car. 598. Ifa Leaſe for Years, or Life, or Gift in 
Tail, be made to one with Reſervation of Rent; and the 
Leſſor or Donor grant the Reverfion over generally to an 
ther, the Reus paſſerh to the Grantee, although no Mention 
de made of it in the Grant ; the Rent being incident to the 
Reverſion: But though a Rear be incident to the Reverſion, 
it is not inſeparably incident the Reverſion may be granted, 
ſo as not to paſs the Rent. 1 Iaſt. 143, 317. Rents may 
be deviſed by Will in the ſame Manner as Lands: A Teſta- 
tor ſeiſed of Lands in Fee, made a Leaſe thereof rendering 
Rent, and afterwards deviſed the Rent to another ; and ad- 
Jadged that the Executor, and not the Heir ſhall have it ; 
becauſe it is but a Chattel in the Deviſee. 2 Co. 144. 
5. A Leaſe is made for Years of Land in Fee fimple, 
rendering Ren to the Leſſor, his Executors or Afﬀigns, du 
nog the Term ; the Heir ſhall have che Rest: it running 
with the Reverſion ; And if a Leſſor die before the Day 
of Payment of Rear, it ſhall go to his Heir, as incident to 
the Reverſion ; but if it becomes due in the Leflor's Life. 
tne, it ſhall go to che Executors. 12 Rep. 36. 10 Rep. 
127. Raym. 213. 2 Saund. 367. If the Leſſor dies upon 
the Day of Payment, and the Rent is unpaid, the Heir hall 
have it; for the Rent is not due till the lat Minute of the 
Day: Bat if it be paid that Morning before the Leſſor dies, 
is Executor ſhall retain it againſt the Heir. 10 Rep. 127. 
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his Life as afterwards. 7 Rep. 23. „eb If | 
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1 ef. 212. In what the Rent ſhall go to 

or bim in Remainder; on the for Lien dyi 
the Rent not paid before the laſt Inflant of the Day 
on due, ſee Prectd. Chance. 555. One feiſed of Lands i 


548 
11 


makes a Leaſe of the fame for ten Years, yielding to 
him ad his Heirs a yearly Nen of 204 at the Fel of 
St. Michael, or within one Month after ; now if the Leffor 


dieth between the Feaſt of St. Michael and the End of 
Month, the Rent muſt be paid to the Heir 

Execator ; becauſe this was not due until the End 
Month. 10 Rep. 127. 1 Saund. 387. If as Laaſeh 
for Years, paying a yearly Rent at Michas/ma; and 
day, or within twelve Days after, upon Condition that 
Rent be not paid by that Time, next after the id 
or Days of Payment, then the Leaſe hall 

Caſe, it is faid the Tenant or Leſſee hath rwelve Da 
the twelve Days, to pay the ſaid Ren; for the t 
aſter the Feaſts was a Day of Payment: But if 
in the Leaſe had been, that if the Rea? 
Space of twelve Days after either of 
Payment, the Leale to be void, &c, here the 
bat the twelve Days allowed him. 10 Rep. 129. 
27. A Man ſeiſed in Fee of Lands, lets them for 
and reſerves a Rent to himſelf, not to him and his 
the Rent ſhall determine by his Death, if he dies within 
Term: 80 if he reſerves a Rent to him and his A 
Reſervation is good only during his Life. Wood": Inf. 1 
Though if he reſerves a Rent generally, without fewing do 
whom it ſhould go, it will go to his Heirs. 1 . 47- 
5 Rep. 11. An Heir mall have the Neat, where he 
named in the Grant: And if the Rent is reſerved to the L 
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282. Plowd. 1675. 1 Inft. 47. 
Life lets a Leaſe for Years, if he ſhall ſo long live, under 
certain Rent, and the Tenant for Life dieth before « 
ter day, or Day of Payment, the Tenant is diſcharged of 
the Rent for that Quarter by the AR of God: But this ma 
be guarded againſt by dividing the Ness, and making ig 
payable weekly, Cc. though it be not uſually received other - 
wiſe than quarterly ; or by Covenant in the Leaſe, to oblige 
the Tenant to pay the Executors of the Leſſor for fo much of 
the Profits as ſhall be received till his Death, if he die be» 
fore any Day of Payment, 10 Rep. 127, 149. Wi 
this Care, the Tenant might receive the Profits of the 
and detain the Rent too, by quitting the Eſtate upon the 
Death of the Landlord, who did not live till the Res was 
due ; and thereby barring thoſe in Remainder and | 
Ce. of the Rent, becauſe he was not their Tenant at 
Day of Payment ; and this has been often done by the 
nants of Biſhops and Parſons, and of Widows endowed, or 
having Jointures of Lands for Life, fc. The ame to 
Tenants at Will, where the Landlord dies the Da 
the Rent day, See Comb. 255, This Law is now gligred 
by Statute ; for if any Tenant for Life die on the Day, on 
which the Rent was made payable, his Executors, e, may 
in Action on the Caſe recover from the Under-Tenants, the 
Whole, or if be die befoie ſuch Day, a due Proportion of 


| 


ſuch Rent: And where Demiſes are not by Deed, Land» . 


lords may recover reaſonable Satisfaction, for the UG 
what the Tenants held, fc. 11 Geo. 2. If a Rout 
a Leaſe for Years of Land is reſerved, and made payable 
four Quarter days, the Leſſor may have Adion of Debs 
ter the firſt Day of Failure ; for every Quarters is 
ſeveral Debt, and diſtin Actions may be brought for 
Quarter, and it is not like Debt for Part of the M 
Contract. 5 Rep. $1, 10 Rep. 128, 2 Feat. 129. 
it is of a Covenant of Promiſe to pay 100 J. at five | 
Days, after the firſt Defaulez though if one leaſeth a 

of Cattle, or other perſonal Goods, and the Rent is 

paid at ſeveral Days, the Leſſor moſt ſtay till all the 
are expired, becauſe it is all but one perſonal Contra@. 
Rep. 94. 1 Toft. 292. An Aion for one Quarter's Rene 
when two were due, ſo that the plaintiff ſued for 
leſs than was his Due, without Chewing how the reſt was 
ſatisfied, which it was objeAed the Law would bot allow, 
has been adjudged good on Demurrer, every Quarter bei 

a ſeveral 3 bur not if it appears by the PFlainci 
own Shewing, that Rent for a whole Year is due, and be 
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W for Half a Year, Sc. 2 Few. 129» 
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3 Nel]. Abr. 115. In Debt for Rent, the Plaintiff demands I Right of his Wiſe, ſhall have any real Effate in Rents, Et. 
more in his Declaration than is due, he may remit Part, Which ſhall be due and in Arrear at her Death, may after her 
and bave Judgment for the Reſidue. 2 Lill. 449. Action Death bring Debt for thoſe Arrears, 1 Lew. 286. 4 Red. 50. 
'of Debt may be brought for Rent due for a yhold and An Action of Debt lies for Ven- in ariear gon a Leaſe fo 
Frichold together. 3. Lev. 39. Ce. Elia 851. Allo | Life, or Years; at Common Law it lay dt on Leaſes fo 
Kent upon a Leaſe of Land, and a Flock of Sheep. ; Life, but it may be brought by 8. Han, cap, 17. T 
Lev, ico. Aﬀiignee of Rent upon a Leaſe for Years, ſha Tenints for Life or Years hold over Lands after the 
have Debt for it, 1 Lev. 22. And Covenant for Ren! lies | Determination of their Terms, and Demand being made 10 

aint the Leſſee after an Aﬀignment by the Grantee in | deliver the Poſſeſſion, they ſhall pay double the "a Val 
WO: rhiog ; and this, although Notice and Acceptance of the | to be recovered by Adlion of Debt: And when Half 4 U , 
"Rent had been pleaded, as it is upon ap exprels Covenant. | Rent is due and in arrear from any Tenant, and no ſufficient 
Lv. 243- A Leſſee for Years rendering Rent, aſſigned | Diltreſs can be had on the Premilles, the Landlord may ſer he 
"his Term in Parcel of the Land, and that Aſſignee made | & Declaration in Ejettment, and recover Judgwent, Ce. 
anetber Afignwent of that Parcel; and it was held, that | but the Tenant may file bis Bill in Equity, within Gx 
Months, to be relieved; though not have an Injuution 


the Leſſor might have an Action of Debt againſt the firlt Leſ- 

: 1 for the whole Rent, becauſe the Privity of Contra | agaiflt the Proceedings at Law, (unleſs be bring the Money 
"zetnained between them, and that the Rent ſhould: not be | due into Court) and payidg the Rent in arrear, and C 
"ipportioned. Dyer 4. 2 Leon. 121. If a Leaſe be made | 4ll Proceedings to ceaſe, Oc. by the 4 Geo. 2. cap, 1 

of thie: Acres of Land of equal Value, paying ſuch a Ren? | iny Tenant, holding Lands, &c. at a Rack- Ren, being in 


"and afterwards the Leſſor grants the Reverſion of one Acre | arrear one Year's Rent, ſhall deſert and leave the fame uncul. 
"to another 1 the Grantee ſhall have the proportionable Ren | tivated of unoccupied ; two Jultices of Peace, may at the 
"Yor though it is but one Leaſe and one Rear, yet becauſe the | Requelt of the Landlord go upon and view the Fremiſſes, 
" Reverlion is ſeverable, the Rent ſhall attend upon it and be | and fix on the moſt notorious Part thereof, a Notice in Wi. 
"Iikewiſe ſeverable. 8 Rep. But in a Leaſe of a Warren | ting, oh what Day (at the Diſtance of 14 Days) they will 
"Which extended into three Vills, where the Leſſor granted | take a ſecond View ; and if the Tenant, or ſome Perſon for 
| the Reverſion of that Part which Jay in one of the Vills to | bim, do not then pay the Rat, and there js po Diltrels, the 
| © another, and the Leſſee artorned ; adjudged that the Grantee | Tenant's Leaſe mall become void: The ſald two Juſtices 
mall not have any Part of the Rent, nor the Grantor neither, | Proceedings to be examined into in a ſummary Way, by the 

| becauſe ah intize Contract cannot be apportioned, and there- | next Juſtices of Alfie of the County z Who if they ice Cauſe 
fore the Rent is determined. Moor 115, Adlon of Debt | may award Reſticution and Colts to the Tenant, Ee. By 
was brought for Ren on a Leaſe of three ſeveral Acres of this Statute, in Caſe a Tenant gives Notice of. his uitting 

| Land for three ſeveral Terms, paying Rent pro Termini: pres | the Premiſſes, and do not accordingly deliver up Policies 
| i And it was infilted, that the Rent could not iſſue out, at the Time not ed; he is thenceforward to pay double 


s of all, becauſe they were ſeveral Terms; bat the Court | Nen recoverable 4 Reet. Stat. 11 Gee, 2. cap. 19, 
| ruled, that it was an intire Leaſe, and that the Ren- iflued | Debt may be blought for Part of Rear due, and a Diftrel 
1 out of all the Lands; ind if one of the Terms determines, | taken for the other Part; ſo as to make both the Perſon and 


| it ſhall be paid out of the Reſidue. Dali/. 139. A Leaſe | Land liable: If Tenant in Fee, or in Tail die, bis Exech- 
| | is made of 1 Lands, rendering ten Pounds Rent, vis. For | tor may have Aﬀtion of Debt by the Star. 32 H 8, for Reat 
"five Acres five Pounds, and for other five-Acres the like Som, | in arrear, or he may diſttain ; but before this AR, the Exe- 
&c. in this Caſe it ſhall be one, and not ſeveral Rents. | cutor had no Remedy by the Common Law: $0 it was is 

1 And. 174. But if one grant twenty Pounds a Year out of | the Caſe of a Tenant par au/er wie, for his Executor had do 
"Land; to hold ten Pounds yearly for thirty Years, and the | Remedy till the Death of Ceftuy gue wie ; ahd now be may 
other ten Pounds thirty-fix Years, payable at the Feaſts of, | diſtrain or have an Action of Debt for the Rent atrear. 1 
Te, they will be ſeveral Rents, A. Diltreſs may be Jor | Cre 471. 3 S 333, I Tendnt for Life die, his Exe- 
"Either of them alone. 1 Cro. iog. A Man grants a Res. I cutor may bring Action of Debt for the Rent in arrear ; and 
Cree to another for Life out of his Lands; if he grant this was his Remedy at Common Law; but a new kemedy 
iether by the ſame Deed, that be abd hi- Heirs may diſtrain is given by this Statute, and that is to diltrain: Though if 

ih the Land for the ſame Rent: This will amount to a new there be a Grantee of a Rent for twenty Years, if be ſo long 

Grine of the Rent in Fee-fimple. 1 f. 148. Where live, and there is Rent in arrear, and then the Grantee dies; 
Rec i; granted for Life, out of Land in Fee, and a Term his Executur cannot diltrain for the Arrears within the Sta- 

of Years ; there it ſhall ifſut out of the Lands in Fee, not tute, but mull keep to his Remedy at Common Law. 3 
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arrear, upon a Leaſe to the Wiſe: And any Man who in 


Kent may be extingu;bed by Purchale of Parcel of the bo 


"the Term of Years. 7 Rep. 23. The Land in Fee only Salk. 304. Where the Loid gained a Rest of the Tenant 
ſhall be charged with chis Rent; and yet the Perſon and the by Incroachment, upon à Diftrels taken for it, the Tenant 
other Ladd are chargeable after a Sort for the ſame. 1 - 4 could not help himſelt in Replevin, before the Stet. 32 Ul. 
47, 146. Phud. 198. If a Man grant Rent out of his Lands, | 8. cap. 3. becauſe he could not traverie the Tenure ; but ( 
and ſays not What Land, nor where; it cannot be a good | was compelled to bring the Writ Ne ie ve againk the c 
Grant of the Rent; though it may be good to charge his Per- | Lord, and there he might traverſe the Tenure: vince that 20 
"fon as in an Annaity: So if one grant any Rent out of a Statue, the Lord in his Avowty mult alledge Seifin of the 1 
Thing hot chatgeable with Rent; as a Common, or Fran- Rent for forty Years paltz which the Tenant may tnverie. b 
"Chile, r. 6 Rep. 58. 10 Rep. 93. But where Lands in | 4 Rep 8. 10 Rep. 88. 9 Rep. 33. In Debt for Kew it 
| 1 are charged with a Rent, with Clauſe in the Deed, | upon a Leaſe for Years, the Deſeadant pleaded an lavaben bi 
That if it be not paid, the Grantee ſhall diſtrain for it in the | by Enemies, who drove him and his Cattle from the Lands m 
Manor of S. it will charge that Manor, but not any other | demiled, ſo that he could not enjoy the fame l but it was pe 
Lands. 1 f. 146 If the Rent be granted out of one | adjudged againſt him; for he did not plead that the Army 5 
Manor, with Power to diſtrain in another ; both the Manors | were all Aliens and unknown: And if a Man covenants to x, 
are liable to it. 7 Rep. 23. A Rent reſerved out of Land, | pay Reat, and it happens that the Lands are overfluwed with | 
is of the Nature of the Land: If a Perſon has a Rent on the | Water, he is till chargeable with the Rent, becauſe he might tan 
Part of bis Mother, the Diſtreſ and Remedy for it (hall go | have provided againit this Accident by his ContraRtz and 1 
to the Heir on the Part of the Mother, Cc. Alter 301. 1 | though there was no expreſs Covenant in this Leaſe to pay the 
Ini. i4:. And if two Coparceners make a Feoffment in | the 1 the Reſervation is a Covenant in Law, and & Rey 
Fee, rendering Rent to them and their Heirs, the Rear ſhall | is created by it, and the Law will not protect him againſt of þ 
be of the Quality of the Lands, and the Heirs of one and | own Agreement. Style 47. If no Place is appointed for Pay- ft 
of the other Mall inherit. 5 Rep. 8. Yet if there be two | ment of Rent, the Law appoints it to be upon the Land. u 10 
Jointenants, and obe makes a Leaſe for Years, rendering | 4 Rep 72. Demand Rent is alſo to be on the Land, (ye. Neto 
Rent; the Leſſor dieth, the other ſhall not have this Rr | and to wayrant a Diftreſs, the Demand may be at any Time =, 
1 Rep. 96, A Rent was reſerved on a Leaſe to be paid at | after due; but it is not ſo for Re-entry. 1 Inf, 201: 11 
two Feaſts, and not ſaid by what Portions 3 and yet held 25. Tender of the Rent, which mult be the whole Rent due, | 
, and that the Leſſee ſhould have Liberty to make the | may be upon any Part of the Lands let. Mid. Acceptance va 
ay merits by what Portions he pleaſed. 3 Less. 322. The | Kent, in ſome Caſes, will give Aﬀirmance to. 8 voidable in q 
Huſband after the Wife's Death is liable to pay the Pext in | Leaſe, and bar Entries for Conditions broken, e. Ard i 


ie. Ni the Heads. By the Sat. 8 Ain. c. 17. No | Queſtion, which was to be tried: Alſo if a Verdict be given 
Goods ſhall be liable to be taken in Execution, volefs the | where there was no Iſſue joined, there mult be a Repleader to. 
Plaintiff hall before Removal pay the Landlord all Rent Ar- | bring the Matter to I rial, fc. 2 L Abr. 460. In Dee 
rear, not exceeding one Year's Rent. The Landlord muſt | on a Sherift's Bond, for the -Defendaat's Appearance in B. R. 
demand "the Rent” before Removal, or he will be too late; | upon the Return of the Writ, the Defendant pleaded that he 
Landlor* dead, and after Execution executed Adminiſtration | had appeared /ecandam, fc. and this they were at - 
is granted to £. he is not intitled to a Year's Rent. 1 Sage lſſue and there being a Verdict for the Plaiatiff. a Re- 
97. The Adminiſtrator of the Landlord may have an Action pleader was allowed, becauſe the A ce was not triable 
againlt the Officer for taking the Goods in Execution, and dy a Jury, bur by the Record. 1 Loew. 90. 3 Nell. Ar. 
removing them off from the Premiſſes before the Landlord 123. It was beld by the Court of B. R. that at Common 
was paid a Year's Rent, 1 Strange 212. On Motion on Law, a Replcader was granted before Trial, becauſe a Ver- 
Behalf of the Landlord, the Sheriff was ordered to pay him dit did got cure an immaterial Iſſue? but that now a Re- 
his Year's Rext without deducting Poundage. 1 Strange 643. plrader ought never to be awarded before Trial, becauſe the 
This Statute extends to the immediate Landlord, and not to | Fault in the Idue may be helped by the Statutes of Ne: 
the Ground Landlord. 2 Strange 787. After the Landlord | That if a Replrader is denied wheie it ſhould be 4 
bad been paid a Year's Rent on one Execution, another Exe- | & conver fo, it is Error; and the Judgmenz. in 12 
cution came ih, and he moved to be paid another Year's | general, (wiz.) Que Parte; replacitent: They malt begin. 
Rent on the laſt Execution, bat was denied, for the Intent | again at the firſt Fault, which occaſioned the immaterial 
of the Act Was only to continue a Lien as to One Year, and | Iſſue ; if the Declaration and the Baz, and the Replication 
to puniſh lim for his Laches, if he lets more run in Arrear. be all ill, they muit begin de newe; bur if the Bar be. good, 
2 Strange 1024- and the Replication ill, they mult begin at the Replication: 
Bental, A Roll wherein the Ren/s of a Manor are writ · and no Colts are allowed on either Side ; and. a Nenad 
ten and ſer don, and by which the Lord's Bailiff colle&ts | cannot be awarded after a Default. Trin. 2 as... 2 Salk. 
the ſathe: It contains the Lands and Tenements let to each | 579. Though a Replhcader is allowed aker a Verdict; it. 
Teuant, aud the Names of the Tenants, the ſeveral Rent has been adjudged not to be awarded after a Demorrer : (But. 
afifing, and for what Time, uſually a Year. Compl. Court | © Repleader hath formerly been granted aſter Deawrrer, and 
475. likewiſe after the Demurrer argued) and that a A X | 
. 45 er Amte, The certain Rent: of Freeholders, and | can never be awarded after a Writ of Error; but only aſter | 
ancient Copyholders, ſo called, becauſe they were fied, | Iflue joined, c. Latch 147. 3 Lav. 440. Mad. aa. 102, bi 
and diffeteat from others that were uncertain, paid in Corn, | See the Form of a Repleader, Lutw, 1622. >the lion; | | 
We. 2 Taft. tg. Rents reſolute are ſuch Rents as were Beplegiare, ls to redecm a Thing detained or taken by. 
anciently payable to the Crown from the Lands of Abbies | another, by putting in legal Sureties. See Replenym, ' | 
and Religious Houſes ; and after the Diſſolution of the Ab- Replegiare de averiis, A Wric brought by ane whoſs | 
s which were demiſed to others, the ſaid Rexrs | Cattle are diltrained, or put in the Pound upon any;Caule by. 
were (ill reſerved to the Crown: They are reckoned among | another Perſon, on Surety given to the Sheriff to proſecute or 
the Fre farm Rentt, to be fold by the Star. 22 Car. 2. cap. 6. | anſwer the Action at Law, F. N. B. 68, Reg. Orig. Seat. 
Repararfoiis, A Tenant for Life or Years may cut down | 7 H. 8. c. 4. | 
Tunber- Trees to make Reparations, although he be not | Replebin, ( Plevine, Replegiamentum, d Replegiare) In 
compelled thereto z as where a Houſe is ruinous at the Time | a Remedy grounded and granted upon a Dire, being a 
of the Leaſt müde, and the Leſſee ſuffers it to fall, he is | Re deliverance of the Thing diftrained to remain with the 
not boon to tebuild it, and yer if he fell Timber for Repa- | firit Poſſeſſor, on Security or Pledges given by him to try the 
rations he why Jattify the tame 1 Co. nfl. 54. The Leſſee | Right with the Diltrainer, and to anſwer him in a Coarſe of 
covenants, from and after the Amendment and Repa- | Law. 1 Inf. 145, If one doch diſtrain another's Cattle or 
ration of the Houſes by the Leſſor, be at his own Charges | Goods for Rent. or Service, Damage feaſant, c, the Owner, 
will keep and leave them in Repair: lo this Caſe the Leſ. | upon giving Security to the Sheriff that he will purſue his 
ſe is not obliged to do it, unleſs the Leſſor firſt make good | Action againll the Party diſtraining, and return the Carle or 
the R-paration;: And if it be well repaired at firſt, when | Goods again, it the Taking ſhall be adjudged lawful, may 
the Leaſe began, and after happen to decay ; the Leiſor mutt | have a #7it of Replevin or Reiplegiari facias ; whereby the 
llt repair, before the Leſſee is bound to keep it ſo 2 Cre. Sheriff is commanded to returs.the Cattle or Goods to the 
bys. If one covenant for the Reparation of a Houſe, upon | Owner, till the Right of the Dillre(s is determined; And 
Requeſt of the Leſſor, and he repair without it; this is no | the Perſon that is diltrained is to be Plaintiff in the Replevin, 
Performance of the Covenant. 2 Leon. cap. 72. See Leaſe, | and the Perſon diltraining the Defendant or Avowant; for 
Covenant, and Waſte. his Juſtification of the Dillreſs is termed an Avowry, 1 Inſt. 
Reparatione kfactendz, Is a Writ that lies in divers | 268. KReplevins are by Writ at Common Law; or upon 
Caſes; one whereof is where there are Tenants in Common | Paint in the Sheriff's Court by Statue, for the Party's more 
of Jointenanrs of a Houſe, Fc. which is fallen to Decay, | ſpeedy having again of his Cattle and Goods diftrained; 
and one of them is willing to repair it, but the others are | and the Sheriff ought to take two Sorts of Pledges, one by 
wot: In this Caſe the Party willing to r-pair the ſame, the Common Law, wiz. Plegii de Proſequends ; and another 
ball have this Writ againſt the others. F. V. B. i279, And | by the Statute, i. e. Plegii de Reue Habends: And Reple- 
if a Man have a — 4 adjoining to my Houſe, and he ſuffer | win lies either in the Aing's Bench or Common Fa, by 
bis Hooſe to lie in Decay to the Annoyance of my Houle, I | Writ; alſo it lieth in the County- Court, and Court Baron 
may have a Writ againſt him to ri his Houſe, So it a | by Plaintz and a Hundred Court may bold Plea of Nep. 
Perſon have a Paſſage over a Bridge, and another ought to | wins, but they are bot to be grapced out of Court. 17. 
2 the Bridge, who ſuffers it to fall to Decay, c. New | 145- Dyer 246. If the Cattle or Goods are not delivered 
. Br. 281. upon a firlt Replevin, the Party diſtrained ſhall have an Aer 
Rrpaſtum, A Repaſt or Meal of Meat given to ſervile Te- and a Plarier Replevin. F.N.B 69; The Sheriff may a& 
mnt, when they laboured for their Lord. Parech. Aeg 401. | by Virtue of the Writ of Replevin, or ex Officis by + | 
„(From the Fr. Rappel, i. e Revwocatio) Signifies | to his Bailiff: And the Sheriff may take a Plaint on the 
the ſame with revoke ; as the Repealing of a Statute is the | Statutes, and make a Replewia preſently, and enter it in the 
ing or Diſaonulling it. Refa“. It is ſaid a Pardon ! County-Court afterwards. 2 1. 139. 52H. 3. „ 21s 
of Felony, Se. may be repealed, upon diſproving the Sug- | By the Statute 52 H. 3. If Beaits are taken and wrongfully 
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Pay- 1 19. A or Will may not ſtand good | with holden, the Sheriff upon Complaint may deliver them, 
Land. v to Part, and be ran for the Rel. Style 241. Anda | if they were not taken within Liberties: And if within Li- 
, Oe. Defendant in a Suit cannot repeat or revoke his Warram of | berties, and the Bailifs thereof will not deliver them, the 
ine Attorney, given to an Attorney to appear for him, c. Sheriff ſhall cauſe them to be delivered in Reglowin. The 
Dye LA. by. 452. Stat. e. 2. 13 Ed. 1. cap. 2. enafts, That Lords f 
doe. Repleader, / Replacitare) Is to plead that again which | Hundreds or Courts Baron, ſhall have Power to hold Plea of 
o ws once pleaded before. Broke. On an immaterial Iſſue | Rephwin and Sheriffs, Bailifs, &c. are to take Pledges of 
rte "a Cauſe, Ripleader may be awarded ; and Replrader is to | the Plaintiff to profecute his Suit, and return the Diftrefs, if 
— e Pleading e nar dete the ade in | jc be amacded; or they ſhall ancwer the Lord forthe e 
ö I : a 
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of the Cattle ; and if a Bailiff is not able to reſtore them, 
his Superior ſhall do it. But Stewards of Hundred Courts, 
and other. Courts of Lords of Manors, though they have 
Power to replevy Goods 3 that muſt be by Froceſs of the 
Court, "after Plaine entered therein. /in. 8 W. 3. B. K. 
By 1 Pb. & M. ©: 12. the Sheriff at his firſt County Court, 
within two Months after he has his Patent, is to depute and 
proclaim in the Shire Town, Deputies to make Replevins, 
De. The 21 F. 8. c. 19. ordains, that upon a Replewwin 
ſurd, an Avowry may be made by the Lord, or Cogniſance 
and Juſtibcation by his Bailiff, Sc. on the Land holden of 
the ſame Lord, without naming avy Perſon certain to be 
Tenant thereof ; and the like Law is upon every Writ ſued 
of ſecond Deliverance: In a Replevin Damages and Coſts 
are given the Defendant, ſuch as the Plaintiff would have 
had if he had recovered in the Aftion, &c. By the 17 Car. 
2, cap. 7. in Replevin, &c. if the Plaintiff be nonſuit, the 
Defendant may make Suggeſtion in the Nature of an Avowry 
for Rent; and on Prayer a Writ ſhall be awarded to the 
Sheriff to inquire of the Sum in arrear, and the Value of the 
Diſtreſs ; and on the Return thereof, the Deſendant hall 
recover the Arrears, or the Value of the Diſtreſs wich Colts, 
Se. And by 4 & 5 Ann. . 16 the Plaintiff in a Replewin, 
with Leave of Court, may plead as many feveral Matters 
thereto, as he ſhall think neceſſary for his Defence : Provi- 
ded, if any ſuch Matter upon Demurrer joined ſhall be judged 
inſufficient, Coſts ſhall be given at the Diſcretion of the 
Court ; or if a Verdict be found upon any Iſſue for the Plain- 
tiff or Defendant, Coſts ſhall alſo be given, unleſs the Judge 
certify that the Party had a probable. Cauſe to plead ſuch 
Matter: Theſe two laſt Statutes relate to Replewvins in the 
Courts at Weftminſler. And by the late AR 11 Geo. 2. c. 19. 
In Replewin Defendants may avow generally, that the Plain- 
tiff, or other Tenant of the Land, &c. whereon the Diſtreſs 
was made, beld the ſame at a certain Rent, during the Time 
the Rent diſtrained for incurred ; which Rent was then, and 
Hill remains due, Sc without ſetting forth the Landlord's 
Gram or Title: And if the Plaintiff becomes nonſuit, c. 
the Defendant ſhall recover double Coſts. Sheriffs and other 
Officers granting Replevias, before the Diſtreſ be delivered, 
ſhall, in their own Names, take Bend from the Plaintiff, 
and two Sureties, in double the Value of the Goods diſtrain- 
ed, (to be aſcertained by Oath of a credible diſintereſted 
Witneſs) to proſecute the Suit with Effet, and without De- 
lay, and return the Goods, in Caſe a Return be awarded ; 
and ſuch Sheriff, &c. at the Requeſt of the Avowant, ſhall 
ago him che Bond by Indorſement, which if forfeited, he 
may bring an Action, and recover thereupon in his own 
Name: And the Court where the Action ſhall be brought, 
may by a Rule of the ſame, give Relief to the Parties. I he 
moſt uſual Method to obtain a Replevin is by Plaint : Bur 
one cannot claim Property in a Keplevin by his Bailiff or 
Servant, where Replevin is by Plaint in the County- Court ; 
though one may claim Property in a Court of Record, by a 
Bailiff or Servant. 1 Lev. 90. And the Action of Replevin 
may be removed oat of the County Court, by Pore, if it 
was ſued out by Writ; and by Recordare, where the Re 
2 is upon Plaint, returnable into B. R. or C B. there to 
tried. F. V. B. 69, 70. The Plaintiff in Replewin muit 
have a general or ſpecial Property in the Gocds, for he whe 
claims no Property in the 'Thing diſtrained ſhall not have 
Replevin; but if the Defendant in the Replevin claims the 
Property, the Sheriff cannot proceed till it is inquired into 
and decided before him by the Writ Proprietate Probanda ; 
; whereon if found for the Defendant, he can proceed no fur 
ther, as he may if found for the Plaintiff; though the Plain 
tif may afterwards replevy by Writ; and if the Sheriff re 
turns the Property claimed, it hall be put io Iſſue and tried 
in C. B. 1 . 145. Finch 316, 317. If any Thing 
touching the Freehold comes in Queſtion, the Sheriff like 
wiſe muſt proceed no further. Word"s Infl. 553. When a 
Plaint in Replevin is removed into C. B. &c. and the Plain 
tif makes ault, or is nonſuit, before or after Declara 
tion, or Judgment is given againſt him, the Defendant in 
Replevin hall have the Writ Retorno Habends of the Good: 
taken in Diſtreſs ; ſo if he purſue not his Action of Replevin, 
Se. And the Plaint being removed, if the Plaintiff in Re 
plevin is nonſuited before or after Avowry made, the De- 
ſendant may again diſtrain his Cattle for the ſame Cauſe he 
diſtrained the Firſt ; yet the Plaintiff may fue out a Wiit of 


| Plaintiff in a Second Deliverance was nonſuited 
of Inquiry of Damages awarded, and alſo a Nenne Ha. 
bende, upon which the Sheriff returned Averia E ata ; 
a Withernam was granted, and all the other of 
the Plaintiff's Cattle were delivered to the Defendant; and 
ſome Time after the Plaintiff came into Court, and paid the 
Damages aud Colts, on which the Court granted him a ſpe- 
cial-Writ to reſtore his Cattle; but there was no Allowance 
for the keeping of the Cattle, it beiog intended their La- 
bour was worth the Charges. 3 Leon. 323. Lit. Rep, 54 
If Cattle diſtrained are put into a Caſtle, the Sheriff mutt 
in and Deliverance ; and if Occa- 
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Second Deliverance upon the ſame Record, which will revioe 
the firſt Suit: And after this Second Deliverance and Tiial 
thereopon, or if the Plaintiff be again Nonſuit upon a De. 
cla ration, then there muſt be awarded a Retarnum irreple. 
his 5 
ry, or Plea in Juſtification of his Diſtreſs, to ground c Wri 
to inquire of Damages; or he may hold the Beaſts till he 
Wid's Inf 

If the Defendant makes Default, the Plaintiff 85 + 
Judgment to recover all in Damages ; as well the Value of 
for the Taking of them, and his 
Mich. 8 H. 8. No Writ of Second 
Deliverance lies in Replevin after a Judgment upon a Demur- 

rer, ot after a Verdict given, but in theſe Caſes the Judg- 

ment mult be entered with a Return irrepleviſable ; though 

on a Nonſuit a Second Deliverance will lie, becauſe there is 

no Determination of the Matter, and there a Writ of Second 

Deliverance lieth to bring the Matter in Queſtion: But in 

the Caſe of a Demutrer and Verdict, the Matter is deter- 

2 Lill Abs. 457. The 
, and 4 Wiit 


giabile to the Deſendant, and then he may make 


is ſatisied. Raym. 33. F. NM. B. 72. 


the Cattle, as Dam 
Colts, F. V. B. __ 


mined by Law. Mich. 7 W. B. R. 


whereu 


nevertheleſs make Repley 


fion be, be may take the Poſe or Power of the County with 
him for that Purpoſe : And where the Cattle are driven out 
of the County, Cc. ſo that the Sheriff cannot make Re 
plevin, a Writ of Withernam ſhall $9 to the Sheriff to take 


ſo many of the Diſtrainer's or Defendant's Cattle, . 1 
Rell. Abr. 565, A Defendant in Replewin may plead Pro- 
perty in the Cattle in a Stranger, cither in Bar or in Abate- 


ment; and where the Plea ia Abatemeut is to the Point of 


the Action, as Property is, there the Defendant ſhall have a 
Return without making an Avowry for it 5 for whether the 
Property was in him or a Stranger, he ought to bave a Re- 


turn, becauſe he had the Poſſeſſion of the Cattle, which were 


illegally taken from him by the Plaintiff in Rue: But 


where the Plea in Abatement is of a collateral Matter, he 


muſt make an Avowry to have the Return, 1 Selb. 94. 
3 Nel/ 129.” The General Iſſue in Kepletin is Non Cepiry 
but the Detendant may plead Property in himſelf, in Bar or 
Abatement to the Action ; though if be plead Property in 3 
Stranger, he mull conclude in Abatement 3 and it is to be 
oblerved, that upon the General Iſſue Property cannot be 
given in Evidence, thereſore it mult be pleaded there. Yeu. 
249. 3 Salk 307. Replevin was brought for Taking and 
Detaining a Mare and Col: ; the Deſendant pleaded Not 
guilty as to the | aking, in/ra ſex anne: alli glg; nnd 
upon Demurrer it was inſilled, that the Plea was good, be- 
caule in EffeR it is Nen Cepit; and if he is not qual of the 
Taking, he could not be guilty of the Detsinlag ; and if 
this Plea be not allowed, the Statute of Limitations can 
never be a Bar in Replevin; but the Fiea was adjudged ill, 
decauſe it doth not aniwer the Detaining, and probably the 
Cattle might be pounded where the Plaintuff could pot come 
to replewy them, which is an illegal Detainer, though the 
taking might be legal. Sid. 81. The Plaintiff is 40 lay 
his Replevin in the Detinuit, or Detinet ; if in the Detinet, 
che Plaintiff hath his Goods again, and Damages for the 
[aking and Detaining ; if it is brought in the Detinuit, be 
hall only recover for the wrongful Taking; for that Word 
being in the preterperfe# Tenſe, unplies that the Plaintiff had 
his Goods again; So that if in Replevin the Writ be in the 
Detiner, and the Plaintiff declare in the Detinait, the Decla- 
ration is ill, the Variance being material. 1 Low 1147» 
i151, A Replevin ought to be certain, in ſetting forth the 
Number and Kinde of Catile diſtrained, or it will not be 
good ; becauſe if it be uncertain, the Sheriff cannot tell how 
'0 make Deliverance of the Cattle, if a Writ be direQed to 
im to do it. Tris, 23 Car. B. R. And in a Declaration 
0 Replevin for Taking of Caule, if the Time and Place of 
Taking be not named, the Dealantion: (6 SEhPTe OHem 
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inty: The Declaration muſt be not only of a Takiog in a 
Viil or Town, but in guodam loco wacet', Wc. or the ſame 
will not be good on,;Demurrer; but ſuch a Declaration in 
Action of "Treſpaſs is" good. Hob, 16. 3 Salk. 308. In 
Replevin for Taking ſeveral of his Beaſts in guibu/dam locis 
called A. and B. upon a Demurrer to this Declaration it was 
held ill; the Plaintiff ought to ſhew how many were taken 
in one Place, and how many in another Place. LZitt, 37. 
And if the Plaintiff alledge two Places, and the Defendant 
anſwers only one, it is a Diſcontinuance. 1 Cl. 94. The 
Plaintiff in Replevin declared, that the Defendant took his 
Cattle apzd R. omitting the Words in gzodam loco ibidem ; 
and on a Demurrer it was ruled, that the Effect of this Suit 
is the Taking of the Cattle, and not the ſhewing the Place 
where they were taken; for the Plaintiff might not know 
the Place, &c. and in this Action the Avowant is Adtor, and 
beſt knows where the Cattle were taken, and therefore- it 
ought to be ſhewed by him. 1 Bre. 176. 3 Neg. Abr. 
125. Count in a Replevin, for Breaking of the Plaintiffs 
Doors and Locks, and Carrying away his Goods and Cattle; 
the Defendant avows for a Rent Charge, and ſays nothing 
ol the Breaking of the Doors, Wc. Per Cur', He need not 
anſwer it in this Action; though in Action of Treſpaſs he 
muſt. Trin. 5 V. 3. B. R. 2 Lill. Abr. 456. Ina Re 
flevin ſor Taking of four Beaſts, the Defendant bad ſudg 
mept for a Return; and he then ſurmiſed t hat _ 
were taken and impounded, and were not all delivered 
back, and prayed that the Sheriff ſhould make a Deliverance 
to him of forty, c. But reſolved, that the Plaintiff having 
declared but of ſour Beaſts taken, and he the Defendant 
agreed that four only were taken by Avowing for them, he 
was there fore without Remedy ; Vet he might in his Avowry 
have ſbewn that forty Beaſts were taken, and have avowed 
for all, and prayed a Return of all of them, although the 
Plaintiff had not declared for ſo many. Crs. Fac. 611. In 
Replevin, the Avowry was for Rent arrear, and the Avow- 
ant had Judgment ; and in a Writ of Error brought in B. 
R. the | Error affigned was, that Part of the Rent became 
due after the Diſtreſs taken, \viz. the Diſtreſs was made three 
Days before Michae/ma;, and the Detendant avowed for 
Michae/mas Rent ; and it was adjudged ill, being for more 
than was due at the Lime of the Diitreſs taken: The Avow- 
ant ought to have abated his Avowry guoed the Michachmas 
Rent, and taken Judgment for the Reſt ; but he got the 
Roll amended in C. B. and fo it was here. 2 Salk. 580. 
If the Jury in trying an Action of Replevin do not inquire as 
well of the Value of the Cattle diſtrained for Rent, that 
they may be fold according to the Statute, as alſo of the 
Rent dye, there ſhall be no Writ of Inquiry to ſupply. it. 
1 Lev. 255. A Verdit was found in Replevin, Part for 
the Plaintiff with Damages and Coſts ; and Part for the De- 
ſendant: But in Avowry for Rent, Part was found for the 
Plaintiff and Damages and Coſts, and Part for the Avowant; 
and it was held, that the finding Damages and Coſts for the 
Plaintiff was void, but that Part being found for the Avow- 
ant, he ſhall have a Return with Damages and Coſts. Lat. 
1194. Cre. Fac. 473- It is a proper Concluſion of a Plea 
in Replevin, We. to lay Unde petit Judicium & rern. Aus- 
rorum, without ſaying any Thing of Damages, becauſe they 
we given by the Statute: And the Defendant — 
Matter to have a Return, Cc. which Suggeſtion is only to 
bring bis Caſe within the Statute of Hen. 8. for Damages ; 
for before that Statute at Common Law the Defendant had 
v0 Damages ; and this Suggeſtion being for a particular Pur- 
pole, is not traverſable. 1 Salt. 94. A Second Deliver- 


but by Virtue of the Star. 21 H. 8. as a Recompence to the 
Ibid. In Action 
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Damages: But if the Party tender the Cofts and Damages, 
the Sheriff not aſterwards to execute the Nee. Ha- 
bred. And if for Want of ſuch Tender, the Sheriff doth 
NI 
m Si conflare poterit, Wc. lies, upon ſaggeſting that 

„ Ae be the B Oh 3 C. 162, 
A. 54. If a Man take Cattle for Damage. ſealant, and 


RE 


the other tenders Amends, and be refuſeth it, &. 
Replevin (ved for the Cattle, Damages ſhall be recovered 
the Plaintiff. for the Detaining of them; and not for 
Taking, which was lawful. . New Nat. Br. 154, 
And if a Lord diſtrain his Tenant's Catile wrongfully, 
afterwards the Catile return back unto the Tenants 
nant ſhall nevertheleſs have a Ranis againſt 
thoſe Cattle, and recover Damages for the w. 
{training of them ; becauſe be cannot have Action 
pais againſt his Lord for that Diſtreſs. bid. In 
an Avowry was made for Amercement in a Leet; the P 
tiff tra verſed that the Defendant was ſeiſed of the 
Fee: And it was held gdod. H 4br. 1 
Replevin be againſt two, and one of them avows. 
feaſant in his ſeveral Land, and the other as a Commoner 3 
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diſtrain a Cow which afterwards hath a Calf, Sc. it may be 
brought for both: Alſo it lies for Wood cut, and any Goods 
or Chattels ; for generally whatever is diſtrained, may be 
replevied:; But no Replevin liech of Goods taken beyond the 
Seas, thout h brought afterwards into England. Show. 91. 
A Replevin may not be bad againſt the King, nor where he 
| is Party, or the Taking was in his Right. 3 Hen. 7. An 
Infant may bring Replevin ; and Execmors or Adminiſtrators 
| all have it oe fon f. ateris:; Huſband and Wiſe ſhall join 
in a Replevin, for a Di on the Wife Land 3 and for 
; Goods and Chatiels of the Wife, taken when ſole, 
' Huſband alone may have it: If the Beaſts of ſeveral 
| are taken, they muſt have Replevin ſeverally, and not 
unleſa they are Jointenants or Tenants in Common. 
| Parch, Compan. 174, 175. If a Man whoſe Goods are 
diſtrained thinks himſelf wronged, and would have the 
| Goods or Cattle reftored, he may obtain them by Replevin ; 
but if be de i dee of d ende A 

them, be may bring an Action of Treheſ or Trover, Ce. 
The Court granted an Attachment againſt the Under-Sherif 
of Cumberland, for granting a Replevin of Goods diftrained 
on a ConviQtion for Deer. Stealing. 2 Sage 1184. Sen 


A Plaint entered in Replevin. 


B. ins again C. D. of bi 
An OT 


of, &c. 
Pledges, &e. 


Form of a Writ of Re, or Replegiare de 4veritt. 


EORGE the Third, Gr. We Command you, that 
jufth and without Delay you cauſe to be Replevied ts 
A. B. bis Beafts which C. D. tek, and unjufth detaineth, as 
is ſaid; and aſter bim thoſe ds you cauſe jufily to be deduced, 
&c. That wwe may bear ne more Clamour thereupon for Ded 
of Juſtice, &c. 


A Count, Avewry and Judgment in Replevia; 


A B. wes te anfever C. D. of « Plea, 
6 fore be took the Cattle or Brafts of the ſaid 
them unjuftlly detained againf Saretic: and Pledges, &e. 
whereupon the u, C. by, &c. bis Attorney complains, 
the ſaid A. the Day of, &. in the Year of the Reign, te. 
M. in 4 certain Place there called, &c. took 
is to ſay, two Horſes and one Cow of the ſaid C. 
unjuftly detained, againff Surcties and Pledges, watil 
Day, wherein they were delivered by G. H. 
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and acktonledsrd, fe.  Whirenpon be ſaith, that he is the 
ne, and bath Damage to the Value of ten Pounds; ani 
thirefore be brings bis gut, 8&c. Anil the ſaid A. by bis At- 
urnch comies and de feu the Force and Injury, when, &c. And 
ve abe the Taking of the Cattle aforeſaid, in the ſaid 
Place"in which, &c. And juſtly, becauſe be ſaith, &c. (Here 
1 , be iuſertid the Au , or Plea that be test not the ſaid 
Catia the ſaid C. by his Declaration ſuppoſeth, with tht 
Anfever; Replication, Iſſue and ſpecial Verdi.) And becauſe 
the” Fafticts here, will advife them/ebver of and uyon the Pre- 
miſſes, before they give Judgment, Day is given to the Parties 
Hforifaid wntil, thi Day, &c. to bear thiir Judgment thereof, 
bectiuſe tht ſaid Fuſftitts ave no! yet adviſed, &. At which 
Day, hire comes a <vell the ſaid C. as the ſaid A. by their 
Attornits aforeſaid; and upon this the Premiſſes aforeſaid being 
fetn, and by thi Fuftices bre fully under flood + It is conſidered, 
thity the ſaid C. taks nothing by his Writ aforeſaid; but be in 
Mevry for his falſe Clin, &c. And that thi ſaid Lt « 
theres Withiut Day, Kc. and that be have Return of the 
Car dfareſditl, to be hops by bim irriplegiable for ever. 
And bow, &c. the Sheriff male it beve apptar in, &c. It 
—_— 122 nnd 
. bis es 0 tor in Form afore/ai 

a Died: 1 240 — for bis Exftnces and Cofts, by the Court 
here of Increaſe with bit A eur adjudged z which Damages in 
tht uohbole amibint to, &c. | 


- Beplevy, Tenants having their Goods taken as # 
Digi for Rent, are to replivy them in five Days, or they 
may be appraiſed and fold, by Star. 2 W. & M Sf. t. 
& 5; Where any Goods are fold, if is claimed in 
, and notwithſtanding the Party doth - ; Treipafs 
will nie, Sc. Mad. Caf. 6g. 2 Lill. 439. Tor is 
uſed for the Bailing a Man. Sar. Nm. 1. c. 11. Vide 
8 Signifies to let one to mainpriſe upon Surety. 
1. Cap. 11. 

catic) Ie an | or Anſwer 
Pa: 
Difentun's Auſwet in Chancery; r, 1491 Ns. par. 2. 

nt's A ; Sr. effi N 2 
The Replication is to contain Certainty; — not Oaks 
the Declaration, but muſt purſue and Maintdin the Cauſe of 
the Plaintifs Action; othtrwiſe it will be a Departure in 
— — going to another Matter: 1 748; 304. Tho” 
a u y Bur may be thade good by the Replication ; fo 
ſfortietimes a Replication is tirade good by « Ryjoinder ; but if 
it wants Subſtance, a Rejoinder can never help it. 2 Eil. 
r. 462. A Replication being intire, and ill in Part, is ill 
in the Whole: Bat if there be three Replications, and one of 
them is ſuperfluoas, afid the other two ſafficient, and the 
Defendant demurs generally, the Plaintiff may have Judg- 
ment upoh clibſe which are ſufficient; 2 Sawnd. 17. 1 Sazhd. 
348. Where the Defendant pleads in Bar, and the Plkid- 
tiff replies inſufficiently; if the Defendant demurs ſpecially 
upon ch Replication; and the Bar is inſufficient, if the Action 
be of ſuch a Nature that a Title is ſet forth in the Declara- 
; t may be 
t of the De- 
t: And where the Title doth not appear till ſet forth 
in the Replitarion, arid that is infufficiebt, there Judgmede 
ſhalt be had for the Defendant for the il! Raytheation. Goa. 
138. 1 Les. 75 7 | 


ration and the Replication, though there be 4 Verdict 
; And Replication concludes either 
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argued, debated, reſolved or adjodged in any of the Ring. 
Courts of Juſtice, with the Cauſes and Reaſons of the fame 
as delivered by the ] Ce. Lit. 293. There we 
likewiſe Regorii when the Court of Chancery, or other Court, 
refer the Stating ſome Caſe, &c. to a Maſter of 
or other Referee, his Certificate therein is called a 
Upon which the Court makes an abſolute Order. Prog. 
Solic. 63. A Maſter in Chancery, having an Order of Re. 
ference, is to iſſue his Summons for the Parties to 

him at a certain Time and Place; when and where 
may come with their Counſel, Clerk or Solicitor, to defend 
themſelves, and maintain or object againſt his Report or Cer. 
tificate, &c. And Maflers are to draw their Reports bri 
and as ſuccinaly ay may be, preſerving the Matter clear iy 
for the Judgment of the Court; withoat Recital of the fe. 
veral Points of the Order of Reference, or the Debates of 
Counſel before them 3 unleſs it be in Caſes doubtful, when 
they may ſhortly repreſent the Reaſons which induce them 
to what they do. bid, Reports and Certificates of Matters 
in Chancery are to be filed with the Regiſter in four Days 
after the ing and Signing ; and to be confirmed by the 
Court, to which — may be made, &c. None ſhall 
take any Mogiey for the Report of an Order or Cauſe refer- 
—_ —. — 3 J. We. io as not to 
prohibit che Clerk from! taking 12 4. for the fr, and 24. 
for every other Sheet. Sa. 1 Fac. 1. cap. 10. But 
Mafters in Chuntery, may take tor every Report or Certiß- 
cate, made on an Order upon Hearing of 4 Cauſe 205, 
And for any other Reports, &c. made upon Petition or Mo- 
tion 104, And their Clerks ſhall have 5s. for writing 


p Car. 2. Vide Re , 
e Ford, ( — ie 4 


1 Was 2 Status certain Forek- 
—— made Pilion upon View, were by a feeond 
t to 


fam, 
Things are kept; al 


| Father dies in the Liſe of the Grandfather, leaving a Sou, 

who ſhai! inherit his Grandfather's Eftate, before the Father's 

Brother, Cc. Be. Ab. 303. Alfo — 1 47 

err Ci, 
. 209. 


Beprefentative, A Deputy or Parliament Man, Lite. Da. 
Bepzifal; ( Reprifate, or Reprifatia) Is the Taking of 
one Thing in Satisfaction for another, derived from the Ft 


Repriſe and is all one in the Cen and Ci 
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illegal Proſecutions abroad ; where. wrong Judgment is given 
in Matters not doubtful, which might have beep vedreſſed 
either by the ordinary or extraordinary Power of the Country 
or Place, and which was apparently denied, Cc. See Le 
ters of Marge. 

Repziſes, (Fr. Re/amptions, or a Taking back) Is uſed 
for Deductions and Payments out of a Manor or Lands, as 
Rent- Charges, Annuities, c. And therefore when we ſpeak 
of the clear yearly Value of a Manor or Eſtate or Land, we 
fay it is ſo much per Annum ultra Repriſas, beſdes all Reprijes. 

RKepzieve, (From the Fr. Regris) Signifieth to take back 
or ſuſpend a Priſoner from the Execution and Proceeding of 
the Law for that Time. Terms de Ley 527. Every Judge 
that hath Power to order an Execution, hath to grant 
a Reprieve; and oftentimes Execution is ſtaid upon Coodi- 
tion of Tranſportation. But no Priſoner convicted of any 
for which he cannot have his Clergy, at the Sei- 


to be granted otherwiſe, without the King's exp 
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not before. Cs Fac. 204. 1 Lev. 48. Aftion of Des 
for Money due on a Bond, may be brought without alledg- 
ing a ſpecial ; and if the Action is for Debt, not ap- 
| pointed to be paid apon Regae#, there needs no ipecial Re» 
gueſt to be laid in the Declaration 3 otherwiſe if it is of @ 
Thing collateral. Cre. Eliz. 229, 523. A Man promiſes 
to re-deliver upon Reguef; ſuch as were delivered to 
him; if an Adtion of Detinye. is brought, the Plainuff need 
not alledge a ipecial Reguef, becauſe the Action is for the 
nn 

the Regueſt muſt be ſpecially al + a5 it is 
not brought for the I hing itſelf, but for Damages. Sig. 66. 


— 


each other Money upon Regueft, if they do not periorm 
an Award, the Regueft is to be ſpecially alledged. And 
there is a Promiſe to pay Money to a Man upon & 


had 


 _ —___ I 
Executors ; but not till the is made, 3 Soft. 309- 


where there are — 42 two Perſans 25 


condemned for Treaſon or Felony, and ſhe is found by an 
Inqueſt or Jury of Macrons impanelled by the Sheriff, Oc. 
to be Quick with Child, A hall be * and 
the Woman reprieved till her Delivery ; though ſhe ſhall 
take this Favour but once; and ſhe cannot fave herlelf by 
this 


is Means from pleading upon her Arraigument, nor from | be 


having Judgment pronounced againſt her on her Con viction. 
S. P. G 198. H. P. C. 272. Finch 478. Where it is 
found by a Jury of Women, that a Woman convicted of Fe-. 
lony, is with Child, ſome Judges have uſed to command a 
Reſpite of her Execution until a convenient Time, 5. e. a 
Month after her Delivery, and then to be executed: But 
this is ir „ for ſhe may have a Pardon io plead, and 
therefore ought to be reprieved till the next Seflions. 12 . 
1 Hal Hift. P. C. 368, 369. 

Repugnant. (Repugrers) Is what is contrary to any 
Thivg faid before: And nancy in Deeds, Grants, In 
dictments, Verdifts, &c. will make them void. 3 Net 
1345. 2 Hawk, P. C. The Common Law abhors Repug- 
nexcies and all Incongruities ; but the former Part of a Deed, 
Wc. ſhall ſtand, where the latter Part is Repugnant to it. 
Fenk. Cent. 251, 250. 

Reputation, (Repu/atio) Is defined by Sir Edw. Coke to be 
wwlg aris Opimio ubi non off veritas 3 and he tells us, that wadgaris 
Opinio eff duplex, wit. Una orta inter grave: & Diſcretes & 
yer waltum weritatis habet 3 altera orte inter ẽkj,j§a 
res bomines ab/ſque ſpecie werivatis. 4 Rep. 104. That is 
not ou Which this or that Man ſays ; but that which 
hath been, and many Men have faid or thought. 
1 Leon. 15. A little Time is ſufficient for the gaining of a 
Reputation, which needs not a very ancient Pedigree to 


? 


1 Vet. 61. 2 
. 137. And there is a Pariſh, and 


ation, &c. 
Repuratfon os Fame, le under the Protection of the 
Law, as all Perſons have an Intereſt in their good Name; 
and Defamation are injurious to it, though de- 
ords ate not actionable, otherwiſe than as they 


* 37. 


Collateral Thi reed 
2 


to the Eſtate of the Perſon injured. Whod"; a 


amp/it 
upon Regueft, there the Day, &c, of the 
be alledged, becauſe it is traverſeable. 2 
Aſſumpfit to do a Thing upon Regurft, a m 


be al- 
ledged ; and a ſpecial Rene mult be laid 
a Day, at ſuch a Place; where the Duty is nat upon Bond, 
&c, If a Requeſt is to be ſpecially mad 
when made ſhould be ſpecially alledged. 
2 Lill. Abr. 466. Cre. Car. 280. 
not reſtrained to make the 
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the Reverſion may move that he may be received to deſend 
his Right, and to plead with the Demandant: Reſeert 18 
likewife applied to the Admittance of a Plea, where the 
Controverſy is between the ſame two Perſons. Broke 205. 
Co. Lin. 192. Nelf. 3 Abr. 146. He in Reverſion may 
come into Court, and pray to be received in a Suit againſt 
his particular Tenant; and after ſuch Reſceit the Buſineſs 
ſhall be haſtned, as much as may be by the Law, without any 
Delay of either Side. Stat: 13 R. 2. cap. 17. And it is 
faid 2 Wife ſhall be received, in Default of her Huſband, 
e. 2 Lill 4br. 467. But Referit is admitted only for 
them who have Eftates depending upon particular Eſtates for 
Life, Tenants by the Curteſy, or after Poſſibility, &c. and 
not for him in Remainder after an Eſtate tail, which is 
perdurable. © 1 And. 133. And Huſband and Wife were 
Tenants for Life, Remainder to another in Fee ; a Formedon 
was brought sgainſt the Huſband, who made Default after 
Default; and thereupon the Wiſe prayed that ſhe might be 
received to defend her Right: but it was denied by the 
Court, becauſe if the Defendant ſhould recover againſt her 
Huſband, it would not bar her Right if ſhe ſurvived him, 
and therefore it would be to no Purpoſe. - Then he in Re- 
 mainder prayed to be received, which at firſt the Court 
doubted, by Reaſon if the Huſband ſhould recover, he might 
falſify ſuch Recovery ; and becauſe his Eſtate did not depend 
the Eſtate of the Huſband alone, but the Eſtate 
of Huſband and Wife ; but at laſt he was received. 1 Leon. 
86. The Statute of Gloacefler enacts, that a Termor may 
be received to falfify, if he hath a Deed, and comes before 
Judgment; this is where he in Reverfion cauſeth himſelf to be 
impleaded by Collufion, to make the Termor loſe his Term, 
Sr. 6 EA. 1. cap. 11. And if any Stranger come in by a 
. collateral Title, before he is received, he ſhall find Surety 
to ſatisfy the Demandant the Value of the Lands if he re- 
covers from that Time till final Judgment ; and the De- 
mandant recovering, he ſhall be grievouſly amerced, &c. 
by Stat. — Ab k 33 
ceiving Homage of his Tenant, at his Admiſſion to the Land 
Kitth. 149. 

RBeſcous, (Neat) from the Fr. Reſeouſſt, i.e. (Libe- 
ratio) Is an Ne 245 away and ſetting at Liberty of a 
Diftireſs taken; or a P errefied by Proceſs or Courſe of 
Law: And where a Man has taken a Diftreſs, and the Cat- 
tle diſlrained as he is driving them to the Pound happen 
to go into the Houſe of the Owner ; if he that took the 
Diſtreſs demand them of the Owner, and he delivers them 
not, this is a Reſcous in Law. Co. Litt. Alſo it is uſed 
for a Writ which lies for the Fact, called Breve de — 
F. N. B. 101. Reg. Orig. 105. Reſcour is a Forcible Re- 
ſiſtance and a Reſcuing of any Thing, or of a Perſon arreſted, 
and ' procuring an pe againſt Law. 1 nf. 160. And 
there muſt be a Diſtreſs, or an Arreft, or there cannot be a 
Reſcue. Wood's Inft. 191. If n Diltreſs is taken without 
Cauſe, as where no Rent is due; or if one diſtrain out of 
his Fee, or in the Highway: or diftrains Averia Carucæ, 
where there is a ſufficient Diftreſs beſides ; or if the Land- 
lord diſtrains any Thing that is not diſtrainable, one may 
make Reſcou: : And this may be done by the Tenant, when 
any Thing of his is wrongfully diftrained ; or by a 5 
when his Goods are diſtrained without juſt Cauſe, c. 
if the Diſtreſs was made upon good Cauſe, the Owner can- 
not'make Retten as they are going to the Pound ; and not- 
withſtanding the Diſtreſs be without Cauſe, if it be impoun- 
ded, the Owner cannot break into the Pound to reſcue the 
Diſtreſs. 1 f. 47, 160. 4 Rep. t1. Where the Owner 
of the Cattle, before Di 
fireſs is afterwards taken, it is wrongful, and the Tenant 
may make Reſcow: ; though if he tender after the Diſtreſs, 
it is otherwiſe ; he cannot make Re/coes, the Taking being 
lawfol. 1 nf. 160. 2 Infl. 107, 8 Rep. 147. A Ten- 
der of Amends to a Bailiff is not good ; for he cannot deli- 
ver the Diſtreſs when once taken, Nee 192. In Recent, 
the Plaintiff declared that he had diftrained forty Sheep of 
the Defendant's, and eighty-Sheep of another Perſon's Da- 

ſealant, and that the Defendant took, chaſed and re- 
ſcued all of them; the Defendant juſtified the putting his 
8 in the Place where, c. having Right of Com- 
there, and that the Plaintiff di injaria ſua proprie chaſed 
them, and that the Defendant would have taken them from 


Diſtreſs, tenders his Rent, and a Di- 
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ver them 
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he folded them, and 1 could ay 
chaſed them to the Fold, guar of cadem Ref. 

8 upon Demurrer the Plaintiff had Judgment, be. 
cauſe, though the Defendant bad ſome Colour to refcue his 
own Sheep, he had none to reſcue the Sheep of the other 
Perſon. 2 Cro. 468. Unlawful Reſcous of Goods diftrained 
and Pound-Breaches, incur treble Damages; recoverable by 
Statute on Action of the Caſe. 2 V. & M. Goods were 
levied on a Writ of Fieri facies, and the Sheriff returned 
that they were reſcued him by A B. contra weluwa. 
tem; adjudged, that no Reſeous can be on a H. fac. for that 
lies only on a Capias againſt the Perſon bimſelf, and cannot 
be of Goods ſeized ; but the Party injured may have an 
Action on the Caſe againſt 4. B. who made the Noten. 
Hetley 145. In Reſcous of one arreſied, it has been held 
that the Plaintiff, at whoſe Suit an Arreſt is made upon meſne 
Proceſs, may have his Action againſt the Reſcuers; and he 
cannot E againſt the Sheriff: And where a Perſon is 
reſcued, taken upon a Capias ad Sati;faciend. Action lies 
for the Plaintiff, as well againſt the Reſcuers as the Sheriff. 
Cro. Fac. 486. Cre. Car. 109." For à Reſeour in Addion 
upon the Caſe, the Plaintiff alledged, that he recovered a- 
'gainſt A. B. in Debt, and that he was taken by the Sheriff 
on a Capia ad Sati;faciendum, and the Defendant reſcued 
him: It was adjudged this Action did lie by the Plaintiff a- 
gainſt the Defendant; who is not bound up to'ſue the She- 
riff, and he to have his Remedy againſt the Reſcuers:- And if 
the Plaintiff recover, and they are after ſued by the Sheriff, 
this may be pleaded in Bar. Hugbe/'s Abr. 1734, 1936. If 
a Sheriff return, that the Defendant reſcued himſelf, it is 
not good: Yet the Defendant ſhall not take Advantage of 
his own Wrong. 1 Cye. 174, 185. On Action for an E- 
ſcape on meſne Proceſs, if the Sheriff pleads a Reſcorr, it 
ſhall be good ; but not upon an Execution, where the She- 
riff may raiſe the Poſſe Comitatus to ſecure the Priſoner ; or 
when the Priſoner is in Gaol. 2 Lv. 144. 3 Lev. 46. 
2 Infl. 105, 193. Bat a Sheriff returned a Recon: of the 
P whom he had taken by meſne Proceſs ;- and it was 
ruled no good Return, for he might upon that Proceſs raiſe 
[the Pas Comitatus, Noy 40. 2 Cro. 419. 3 Nell. 
Abr. 149. The Sheriff cannot return a Reſco made 
upon a Special Bailiff, not known to the Country; it 
ought to be upon the Sheriff's known Bailiff, 2 Lal Abr. 
468. And the Return of a Reſcour muſt be, that the 
was reſcued out of the Cuſtody of the Sheriff, and not of the 
Bailiff; though the Fact was, that he was, reſcued out of 
the Bailiff's Cuſtody ; for the Sheriff is the Officer, and the 
Bailiff is but his Servant; yet a Return of a Reſcue out of the 
Cuſtody of the Sheriff's BailiF hath been beld ſufficient. 1 
Lev. 214. 2 Lev. 26. And it hath been reſolved, that if an 
Action on the Caſe is brought for a Re/conr, it is well 
for the Plaintiff to declare ſecundum weritatem fatti ; but if 
Defendant is indicted, it muſt be ſecundum weritatem Legir, 
vin. That the Priſoner was reſcued out of the Cuſtody of 
the Sheriff, 5 Mad. 216. Reſcuers may be indifted, or 
Action may be brought againſt them ; though if on an Ia- 
dictment of Refa, the Place where, and Time when the 
Reſeour was made be not expreſſed, it is not good. Tris. 23 
Car. B. R. The Sheriff returned a Reſcour, but did not ſet 
forth the Place where it was made ; this was held iaſaff - 


cient, h he ſhewed where the Party was 
Dyer 69. Moor 428. See Cre. Jac. 345; | And upon 2 
Latitat awarded againſt a Defendant, the Sheriff returned a 


Reſeous on ſuch a Day, withoat mentioning any Place, Cc. 
and adjudged a void Return ; becauſe it did not appear that 
the Arreſt or Neſteus were within his JuriſdiQtion: But if it 
bad appeared to be done in - the County, it ſhall be intended 
within his Bailiwick, h within a Li in the ſame 
County ; and in ſuch Caſe the Reſcons had unlawful. 
Velo. 51. An Inditment for a Reſcour returned in J. R. 
ought not to be quaſhed, although it be erroneous, except 
the Party that is indicted for it do perſonally appear in Court; 
for he cannot in ſuch Caſe appear by Attorney, the Offence 
being criminal. 21 Car, B. K. If the Writ upon which 
a Defendant is arreſted be naught, and Notes, is made 3 
there is no Remedy againſt the Reſcuers. 2 Lill. Abr. 468. 
Bat if it is alledged that the Party was lawfully arreſted, it 


ſhall be intended by a good Warrant, hit be not ſer 
forth that he was taken by Virtue of any Warrant: And 


where 
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Feige 


is 


where the Warrant was ſet forth in Writing, but it 
faid /ab ill. Milla“, it was allowed to be 
another Caſe diſallowed ; becauſe it is no 
under the Seal of Office. 2 Ce. 472. 3 NM. Abr. 149. 
In Caſe for a Reſcour, Holt, Chief Juſtice doubted whether an 
Arreſt was lawful, being made by the Bailiſt's Servant, and 
pot in his Preſence ; but ſaid the Plaintiff muſt prove his 
Cauſe of Action againſt the Perſon arreſted and reſcued : 
That he muſt prove the Writ and Warrant, by producing 
{worn Copies of them ; the Manner of the Arreſt, that it 
may appear to the Court to be legal ; and in Point of Da- 
mage, he is to prove the Loſs of his Debt, viz. that the 
Party reſcued became inſolvent, or could not be re taken. 
Mod. Ca. 211, Where a Bailiff hath a Warrant to arreſt a 
Man, and is hindered in the Execution of his Office by ano- 
ther; if there is po actual Arreſt, it cannot be a Reſcous, but 
it is a great Contempt of the Court. Jbid. Proceis of Out- 
lawry lies on the Return of a Reſcour; and Peers of the 
Realm, Spiritual or Temporal, are liable to an Attachment 
for Reſcons, &c.. 2 Hawk. P. C. 302, 152. When a K 
cons is made, it muſt be returned upon the Writ, and then it 
is proper to move the Court ſor an Attachment againſt the 
Reſcuers ; and not to grant it on Afﬀidavits: So where the 
Reſcous is returned to the Filizer, and Proceſs of Outlawry 
iſſues, upon which the Reſcuers are brought into Court, 
they ſhall not be bailed upon Afﬀidavits ; but where an At- 

ment is granted and they are examined on Interroga 
tories, upon anſwering them the Reſcuers ſhall be diſcharged. 
It is the Courſe upon the Return of a Reſcons, to ſet four 
Nobles Fine upon each Reſcuer. 2 Sa/k. 586. The Sheriff 
having returned a Ryſcour, as he muſt on the Writ when the 
Return thereof is called for; the Parties that made the 
Reſcue are to anſwer to it; and if it be found againſt them, 
they may be fined for it: Or the Party grieved may have 
the Writ of Reſcowr againſt them. 2 BH. 137. Reſcuing 
a Priſoner in or before the Courts of Juſtice at Wefminfter, is 
liable to Forfeiture of Lands and Goods, and perpetual Im 
iſonment. And Reſcuing a Felon lawfully arreſted for 
elony, is 3 in the Reſcuersz and io of Treaſon, c. 
S. P. C. 31. H. P. C. 131. 3 . 141. 


Form of the Writ of Reſcaus. 


EORGE the Third, &c. To the Sheriff of M. Greet- 
ing: If A. B. fall make you ſecure, &c. then put C. 
D. &c. to hew why, whereas the ſaid A. B. at, &c. certain 
of the ſaid C. D. had taken, and difirained for Rent, 
boſe there according to the Law and Cuſtom of our 
'agdom of England, would have 4, the ſaid C. D. 
the Beafts aforeſaid wwith Force and Arms Reſcued, and other 
Enormities there did, to the Contempt of us, and grievans D 
« of the ſaid A. B. and againfl our Peace, &c. 

put E. F. and G. H. to Anſwer, &c. why, whereas the 
ſaid A. B. according to the Duty of his Office, C. D. whom by 
our Sheriff of” the County aforeſaid by Writ to bim directed, we 
commanded to be taken, at L. by Virtue of our ſaid Writ had 
talen, and bim 10 our Priſon of, &c. there to abide, would bave 
conveyed, the ſaid E. F. and G. H. bin the ſaid C. D. atL. 
aforeſaid, with Force of Arms Reſcued, and other Enor- 
mii, . 


Beſcuſſoz, The Party that commits ſuch a Reſcour. 
2 Cro. 419 


Beſeiſer, (Reſeifire) Is the Re-taking of Lands into the 
Hands of * a general Livery or Oufter / 


main was formerly miſuſed, contrary to the Order of Law. 
Naundf. Prereg. 26. * 

| Reſervation, (Re/ervaric) A aſide, or Pro- 
viding; as when a Man lets or ith his Land; but 


"erve; or provides for himſelf a Rent out of it for his own 
B and fmacdas ic has the Fecee of 5 Sevie or 
Exception, 1 Juft. 143. Exception is always of Part of the 
Thing — ed a Thing io Being: And a R 
es is of a Thing not in Being, but is newly created out of 
the Lands or Tenements demiſed ; though Exception and 
Reeruation have been uſed promiſcuouſiy. 1 Inf. 47. The 
Proper Place for a Reſervation, is next after the Limitation 
af the Eſtate; and Reſervation of Rent may be every two, 


three or more Years; as well as Yearly, Half-yearly, Quar- | 


ing azing, &c, 

both Leſſor and Leſſee, and therefore ma 
Roll. Rep. 80. The Reſervation of Rent is 
it is not re/erved by apt and uſual Words, if 
equivalent. Plowd. 120. 3 Nel 
tion of a Rent ſecundum Reatam, i 
Ven. 272. Sec Reddendum, Rent, &. 


Man's Abode or Cone 


Steward on holding Courts Leet, - Comp. Cart 1 1 
— (geoje) Is iarly uied both in the 
Canon and Common Law, for the Continaance, of a Parſon 


1 


Fri 


| 


© 
7 


it was adjudged that 15 
in this Parſonage- Houſe, and not in any 
the ſame Pariſh. But as by Stat. 13 Elim. « 
made by Parſons are declared void, where 
ſent above eighty Days in any one Year, Oe. 
a Defendant pleaded to an Agreement for Tithes, 
Parſon was abſent from his Parignage by the Space of 
Days in one Year; and the Jury found that he dwelt in 
ther Town adjoining, and came conſtantly to bis 
Church four Days in every Week, and there read Divine 
Service; and it was held, that bis was not ſuch an A 
as is intended by the Statute to avoid any Agreement 
Leaſe made by the Parſon. 1 Bud. 113. 
to have two Benchces, may Demiſe or Leaſe one of. them 
(on which he is Non-Reſident) to his Curate only 4 
the Curate leaſes over, ſuch Leaſe ſhall 
during the Curate's Reſidence, without 
Days in any one Year. 1 Les. 100. 
Some Words in the Act 13 Cas. as to 
Refident, repealed, wide 14 Eliz. cap. 
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is ab- 
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Legatee, Is be to whom the NH of 
Eſtate is left by Will. And i 


1 


efiduary Legaters, and one dies 
miniſtrator ſhall have a Moiety of the Surplus 
ſonal Eſtate of the Teſtator, contrary to joint Executors, 
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tem Feeliſtaſficam, as the Pope had here in ancient Times ; 
| it has been sdjudged that a Refgnation ought to be 
made only to the Biſhop of the Dioceſe, and not to the 
King ; becauſe the King is not bound to give Notice of the 
Refignation to the Patron, as the Ordinary is; nor can the 
King make a Collation himſelf, without preſenting to the 
Biſhop. Plowd. 498; Roll. Abr. 358. Every Parſon that 
rem a Benefice, muſt make the Refignation to his Superior; 
as an Incumbent to the Biſhop, a Biſhop to the Archbiſhop, 
and an Archbiſhop to the King, as ſupreme Ordinary ; and 
a Donative is to be refened to the Patron, and not the Or- 
dinary'; for in that Caſe the Clerk received his Living im 
mediately from the Patron. 1 Rep. 137. A common Be- 
nefice is to be refigned to the Ordinary, by whoſe Admiffion 
and Inſtitution the Clerk firſt came into the Church: And 
the Reſgnation muſt be made to that Ordinary who hath 
Power of Inflitution'; in whoſe Diſcretion it is either to ac- 


cept or refuſe the Refſgnation ; as the Law hath declared him | dia 


the proper Perſon to whom it ought to be made, it hath like 
wiſe” impowered him to judge thereof. 2 Cre. 64, 198. 
The Ioſtrument of Refpnation is to be directed to the Biſhop, 
and when the Biſhop hath accepted of it, the Refignation is 
2 to make void the Church, and not before; unleſs it 
where there is no Cure, when it is good without the Ac- 
ceptance of the Biſhop. A Refignatien, may be made before 
a Publick Notary, but without the Biſhop's Acceptation it 
doth not make the Church void: The Notary can only atteſt 
the Reſg vation, in order to its being preſented, c. 15¹ 
Before Acceptance of the Reſnation by the Biſhop, no Pre 
ſentation can be had to the Church ; but as ſoon as the Ac- 
is made, the Patron may preſent to the Benehice re- 

fiened: And when the Clerk is inſtituted, the Church is full 
againſt all Men in Caſe of a common Perſon ; though beſore 
Iaduction, ſuch Incumbent may make the Church void again 
by Refignation. Count. Parſ. Compan. 106. A Parſonage 
is not to be granted over by the Incumbent, but it may be 
reſigned ; and Refgnations are to be abſolute, and not con- 
ditional ; for it is againſt the Nature of a * me to be 
conditional, being a judicial Act. 3 Nel, Abr. 157. If 
any Incumbent (hall corraptly ren his Benefice, or take 
any Reward directly or indirectly for reſguing the ſame, he 
ſhall forfeit double the Value of the Sum, &. given, and 
the Party giving it be incapable to hold the Living. Stat 
31 Za. cap. 6. But a Man may bind himſelf by Bond to 
refign, and it is not unlawful, but may be upon good and 
valuable Rea ſons ; as where he is obliged to refgn if he take 
a ſecond Benefice, or if he be Nen gent by the Space of 
ſo many Months, or to rn on Requelt, if the Patron ſhall 
preſent his Son or Kinſman when he ſhall be of Age capable 


to take the Living, &. Cre. Jac. 249, 274. Though 
Bonds for Refignation of Benefices have no Encouragement in 
Chancery: for on ſuch Bonds ally the Incumbent is re- 
lieved, and not obliged to reffew. 1 Roll. Abr. 443, On 


Debt upon a Bond to ren a Benefice, the Court would not 
let the Defendant's Counſel argue the Validity of the Bond, 
theſe Bonds having been ſo ofien eſtabliſhed even in a Court 
of Equity. 1 Strange 227. But ſuch a Bond will not be 
allowed, where Money has been paid upon it. Jbid. 534. 
A Parſon's Refuſal to pay his Tenths, tis ſaid is a — 
tion, ſor which he may be deprived. Owen 5. And w 

Refignation is actually made de Ecclefia, it extends to all the 
Lands and Poſſeſſions of the Church. Cro. Jac. 63. The 
uſual Words of a Refipnation are Renuncio, Cedo, Dimitto, 


Form of a Reſignation of a Benefice. 


N Dei Nomine Amen. Ego A. B. Reer & Incumbent 
Ecclefia Parochialis de, c. in Com, & Diace/. Oxon. 
Vel & ex certis Cas & Confiderationibus weris, juſtis & 
2 me in bac parte Specialiter moventibur, ab onere, 
a & Regimine difle mee Reftorie, de, fc, & pertinen. 

| penitns exonerari, randem Reforiam mam & Eccle 
Parechialem pred. una cum ſuis juribus, membris & 


pertinentiis Laier, in manu; Reverendi Patris Johannis 
geri Divina Oxonia Epiſcepi loci iflius Ordinarii & 
Diaceſani, wel rjuſdem Vicarii in Spiritualibus Generalis, /eu 
alteriu; eujuſcungue banc 


nam ? admittend. Po- 


1 


R E 


| teflatem habentis wel habituri, non wel in metn cabal, we 


dolo male ad idem indutius, nec alighe finifira machinations 
mots, ſed ex. certa Scientia, ain delibirate & Spomtanca 
wiluntate mois pure, fimpliciter & abſolute Renuntio & Reſigns, 
ac re & verbo Vacuam dimitto, jurg guoque titulo & Pofiffient 
weis in eadem Reftoria froe Parochiali Ecilefia, una cum ſui; 
Jjuribus, Memôri & pertinentiis Univer fi prahabiti: & mib. 
ha#mus conceſſis omnibus & fret Renuncis coſdemgue Cds 
& ab iiſdom recedb totaliter expreſs in bis Seriptii.” | 
eujus Rei Teftimonium nomen & figillum meum bis praſentiby; 
appoſui tie & Anno, Ce. | au 


Reſignation of Offices, If a Man can have no Tits 
to the Profits of an Office, without the Admiſſion or Con. 
firmation of a Superior, there the Re/ipnation of that Office 
moſt be to him.” 3 Nelf. Abr. 168; | 

Reſozt, ( Refortum) Signifies the Authority or Juriſ. 
ion of a Court: Salvo tamen tam Reſorto oY aliy 

fort, the 


ge. 

Refpeitu computi Micecomitis habendo, Is a We: 
for the Reſpiting a Sheriff's Account, directed to the Trex- 
ſurer and Batons of the Exch Reg. Orig. 139. 

Reſpite, (Neeb! A Delay, Forbearance, or Cont. 
naation of Time. G/anvil, i 12. . 9. 

Beſpite of Homage, ( Re/pefus Homagii) Is the For. 
bearance or Delay of Homage, which ought to be performed 
by Tenants holdiog by Homage, &c. though it had the 
moſt frequent Uſe for ſuch as held in Knight Service and in 
Capite, who formerly paid into the Exchequer every fifth 
Term ſome ſmall Sum of Money to be reite their He- 
mage: But this Charge being incident to and arifing from 
Kaight Service, it is taken away by the Statute 12 Car. 2. 
ſpondeas Ouſter, To anſwer over in an Action to 
the Merits of the Cauſe, Cc. If a Demurrer is joined upon 
a Plea to the juriſdiction, Perſon, or Writ, &c. and it be 
adjudged againſt the Defendant, it is a Re,, Ouftr, 
Jenk. Cent. 306. See Judgement. 

Reſpondeat Superioz, If Sheriffs of London are inſuf- 
ficient, the Mayor and Commonalty muſt a»fever for them: 
And pur Inſufficience del Bailiff n Liberty, Repondeat De- 
minus Libertatis. 4 Init. 114. Stat. 44 Edw. 3. cap. 13. 
If a Coroner of a County is inſufficient, the County as bis 
Superior ſhall anſever for him. Mud Ia. 83. A Gaoler 
conſtitutes another under him, and he permits an Eſcape, if 
he be not ſufficient, Reſpondrat Superior: and ſuperior Officers 
mult ant for their Depaties in Civil Actions, if they are 
inſufficient to anſwer Damages. Dr. & Stud. cap 24. 

Reſponſalis, (22% Reſponſum deſert) Is he that appears 
and an{wers for another in Court at a aſſigned. C0 
wil, lib. 12. cap. i. And Flita makes 8 — — 


fure noffro, & jure etiam aliens. Spelm. Dernier 
laſt Refu 


 Reſponſalem, Atturnatum, and Efſontatorem; and ſays that 


Reſpon/alis was for the Tenant, not only to excuſe his Ab- 
ſence, but to fignify what Trial be meant to undergo, the 
Combat or the Country. Fleta, lib. 6. cap 21. This Word 
is made uſe of in the Canon Law, & figuificat procuratorem 
vel eum qui abſentem excuſat. 

Reſponſſons, (Nepp Was applied chiefly by the 
Knights of St. Fobn of Feru/alem, to certain Accounts made 
to them by ſuch as held their Lands, Wc. 32 Hen. 8. 
cap. 24. 

Reſponſum, A Word uſed for Buſineſs : Pope Alexander 
ſent two Perſons to King Edw, 1. pro Reſponſis Ecelefpafticis. 
Blount. | 
„ i. e. To ſay or flop; it is mentioned in Mat. 

ar. $15. 

Reſtitution, (Refitatio) Is a Reforing any Thing un- 
juſtly taken from another : It fignifies alſo the ſetting him 
in Poſſeſſion of Lands or Tenements, who had been unlaw- 
fally diſſeiſed of them. Cromp. af. 144. And Reſtitution 
is a Writ which lies where a Judgment is reverſed, to 7 
and make to the Defendant in the Action what be bath 
loſt : The Court which reverſes the Judgment, gives upon 
the Reverſal a Judgment for Reftiration ; Whereon à Scire 
faciar quare Reſtitutionem babere non debet, reciting the Re- 
verſal of the Judgment, and the Writ of Execution, oe. 
moſt iſſue forth. 2 Lill. Abr. 472. But the Law doth of- 
tentimes reflore the Poſſeſſion to one without u Writ of Re- 
fiitation, i. e. by Writ of Habere facias Pofſeſſſonem, Ne. in 
the common Proceeding of Jultige upon a Trial at 1% 

I 
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Bid. 473. And there is a Refitation of the Poſſefions of | 


Lands in Caſes of forcible Entry g a Reflitution of Lands to 
- an Heir, on his Anceſtor's being attainced of Trea/ox or Fe- 
lony ; and Reflitution of fal Grads, fe. A Writ of Reftitu- 
tion is not properly to be granted but where the Party can- 
not be refered by the ordinary Courſe of Law ; and the Na- 
ture of it is to ere the Party to the Poſſeſſion of a Freehold, 
or other Matter of Profic, from which he is illegally removed; 
and it extends to Reffitution on Mandan to any Publick Of- 
fice. Tris. 23 Car. B. R. 2Lill. 472, 473. Where « Judgment 
for Land is reverſed in B. R. by Writ of Error, the Court may 
rant a Writ of Refitation to the Sheriff to put the Party in 
ofſeſſion of che Lands recovered from him by the erroneous 
Judgment; though there ought to be no Refitarion granted of 
the Polſcſhon of Lands, where it cannot be on ſome 
Matter of Record appearing to the Court. Hall. 22 Car. And 
Perſons that are to refore, are to be Parties to the Record ; 
or they mult be made ſo by ſpecial Scire facias. Cro. Car. 
328. 2 Salk, 587. If a Leaſe is taken in Execution upon 
a Fitri facias, and fold by the Sheriff, and afterwards the 
. r be of the M 
for which it was fold, and not the Term. Cre. Fac. 
Moor 788. But a Sheriff extended Goods and Lands upon 
an Elepit, and returned that he took a Leaſe for Years, which 
he ſold and delivered to the Plaintiff as Bone & Catalla of 
the Defendant for the Debt, and afterwards the judgment 
was reverſed for Error ; and it was adjudged that the Party 


8 Rep. 


tutione | 

Sheriff co reſtore the Temporalties, or the Barony of a Bi- 

FF F. N. 9. 169. 
ol}. Abr. 880. | | 

- Beſummons, ( Refummenitic ) 
or calling a Man to anſwer an Action 

moas is defeated by any Occaſions and w 


err ee 
tach meant. a 

Reſumption, ( Refanyptio) Is uſed particularly for the 
Taking again into the King's Hands ſuch Lands or Tene- 
ments, Ce. as before upon falſe Suggeſtion he had granted 
Letters Patent to any Man. Broke 299. It is faid that the 
g cannot grant a Prerogative of Power fo, bur that he may 
reſume it 3 but otherwiſe it is of a Grant of an Intereſt; Shin- 


 fainin 3; as of -a Servant 
with the Maſter, but attending ſometimes 


paid, and aſterwards the Judgment is reverſed, | Attorneys are retained to attend the Cauſes of their Clients, 


there the Party ſhall have Refitution without a Scire facias, 
for it appears on the Record what the Party had loſt and 
paid ; but if the Money was only levied, and not paid, 
then there mult be a Scire ſacias ſuggeſting the Sum levied, 
c. And where the Judgment is ler aſide after Execution 
for an Irregularity, there needs no Scire facies for Reflite- 
; but an Attachment of Contempt, if upon the Rale for 
Reſtitution, the Money is not reffored. 2 Salk. 588. In a 
Sire facias guare Reſtitation', Fe. the Defendant pleaded 
Payment of tne Money mentioned in the Scire facias, and it 
was held to be no Plea. Cre. Car. 328. But now Pay- 
ment W Plea to a Sire facies by the Sat, 4 & 5; 
Ann. 2 Lill. Ar. 419. Upon a Fi Laica removenda 3 
Parſon” was put out of Polleſhon ; and upon a Suggeſtion 
thereof, and Afﬀidavit made, Reffitution was ordered. Cre 
Clix. 465. The Juſtices of Peace, before whom an Indict- 
ment fie forcible Entry is found, muſt give the Party Reflitu- 
tion of his Lands, Ce. who way put out of Poſſeſion by 
Force. Stat. 8 Hen. 6. But where one is indicted for a for- 
cible Entry, and the Party indicted traverſes the Iadiciment, 
there cannot be Reffitation before Trial and a Verdict, and 
Judgment given for the Party, though the Inditment be 
erroneous 3 it being too late to move to quaſh the Iadict- 
ment after the Traverſe, which puts the Matter upon Trial. 
2 Lill 473, 474. A Perſon being attainied of Treaſon, 
We. he or his Heirs may be refored to his Lands, &c. 
dy the King's Charter of Pardon 3 and the Heir by Petition 
of Right may be refered if the Anceſtor is executed; But 
Reflitution of Blood muſt be by AR of Parliament ; and Re- 
itution; by Parliament are of Blood only, fome of 
Blood, Honour, Inheritance, &c. 3 Inf. 240. 1 . 8, 
391. The King may reſtore the Party or his Heirs to his 
Lands, and the Blood, as to all Ike be At 
tainder. id. There ſhall be a Writ of Refiruti 


Ft 
b 


to the Owner of folen Goods, by the Court where a Felon 
u tried on Iadictment, after the Attainder of the Felon, as 
in Caſe of Appeal Aud it 
may be alſo of Money ited of the 
Felony by Reaſon of the Evidence gi Party rob · 
bed, or by his Procurement, &c. And by this Statute Exe- 
cutors and Adminiſtrators ſhall have and 
i ſaid notwithſtanding Sale in Market-overt 714- 
1 off. 242. 5 Rep. 109. waived 
by Flight, or ſeized for the King, the. Party robbed may 


. 


12 * 1 K Es given Serjeant 
ning Fee, 1s to any or 
Counſellor at Pogo op ret. wr 
not be on the contrary Side. ; 

Retenementum, Is a Word uſed for Detaining, With- 
holding, or Keeping back. And fe aue retenements was an 
uſual in old Deeds and Conveyances of Lands. 
Retinentia, A Retinue, or Perſons retained to a Prince 
or Nobleman. Par. 14 K. 2. . 

rng Plac. 

30 Edw. 1. | 

Betraxit, Iz when the Plaintiff cometh in Perſon in 
Court where his Action is brooght, and ſaith he will not 
ceed in itz and this is a Bar to that Action for ever: It is 
ſo called, becauſe it is the em 
Entry, entered thus, ſſ. E pred. Never. 
faa venit  dicit guod ip/e placitum funm pred. werſut pred. 


is by Attorney, it is Error. 8 Rep. 58. 3 Salk 245. Arto 
a Retraxit, it is u Bar to any Aden of equal Nen 

for the ſame Cauſe or Duty ; but a Nonſuit is not. 1 
208, If the Plaintiff ſays he will not „this is not s 
traxit, but Nonſuit ; But if the Plaintiff ſays be will not ſue, 
it is a Retrexit. 2 Dany. Abr. 471. And Retraxit is alwa 
on the Part of the Plaintiff or Demandant ; and it cannot 
before a Declaration, for before the Declaration it is only a 
Nonſuit. 3 Leon. 47. 2 Lidl. Abr. 476. If the Plaintiff enter 
a Retraxit againſt one Joint Treſpaſſer, it is a Releaſe t the 
other. Cre. Eliz. 762. But if a Retraxit be entered as to 
one Appellee in Appeal of Murder, the Suit may be conti- 
nued againſt the Reſt ; becauſe the Appellant is to have a 
ſeveral Execution againſt every one of them, H.P.C. 1 
la a Prohibition by three, = Retrexit of one ſhall not 
the other two Plaintiffs. Moor 460. Nelſ. Abr. 165, See 


Noelle Proſegui. 
Is Ner-Pornage, when the beſt is 
eaten, and only Haws and ſuch like are left. Pot. in Pars, 


Lu. ; 
ut (Fr.) A Charge or Acculation. Seat. . 1. 


cap. 2. 


Return, (Returns, or Retna, from the Fr. Ram, i. ©. 
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whence the W it ifſued, at the Day of the Return thereof in 
j * „without further Motion. 2 Lill. 482. The Stat. 21 


— _- — — — — * — 


* 
N - 
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wilt commonly nſed-for the Return of Write, which is 


8 
8” 


—— of the Sheriff made to the Court of what he 
hath done touching the Execution of any Writ directed to 
him and w 


rit is executed, or the Defendant can- 


a , 
- not be found; Ec. then this Matter is indorſed on the Back 


directed, the Retwrn is not good, it being the fame as if | 


there were no Return at all upon it. And aſter a Retwrn is 
filed it cannot be amended ; but before it may. Cre. Elix. 


310. 2 Lill. Abr. 477, 478. H the Sheriff doth not make 


a Return of a Writ, the Court will amerce him; fo if he 
makes an inſufficient Retarp ; and if he makes a falſe Ne- 
| grieved may have his Action of the Caſe 


Perſon; or in a Præcipe quod reddat that the Tenant is dead, 
c, there may be an Averment againſt ſuch Retwrns, by 
the Stat. 14 Ed. 3. cap. 8. Fenk. Cent, 121, 122. Some 
Returns are a kind of Declaration of an Accuſation ; as the 
Return of n Reſcous, and the like; and theſe muſt be cer- 
tain and or they will be il. 11 Rep. 40. Piu. 
63, 117. Mu. 165. Writs to do Things in Franchiſes, 
are directed to and returned by the Sheriff, to whom Bailiffs 
make their Return: And an Action will lie againſt a She- 
riff, that takes the Return of one that is no Hailiff, and 

inſt him who makes it; and likewiſe againſt the Ba 

a Franchiſe, for Negligence in Execution, c. 7 Bd. 4. 
14. 12 Bd. 4. 15. Moor, cap. 606. Sheriff are to ac- 
cept of Returns of Bailiffs of Liberties, where they are ſuffi- 
cient. 1 Dev. 191. There is a Nets of Furies by 
Sheriffs ;- and Return: of Commiſſions, by Commiſhoners, &c. 

Return-Dayps, Are Days in Term called by that Name; 
or Days in Bank. See Term. | 


Beturno Habendo, Is a Writ that lies where Cattle | 


are diſtrained and replevied, and the Perſon that took the 
Tiſtreſs- juſtifies the Taking, and proves it to be lawful ; 
which the Cattle are to be rerarned to him. This Writ 

ſo lieth when the Plaint in Replevin is removed by Re- 
cordare into the King's Bench or Common Pleas, and he whoſe 


the Owner when unjuſtly taken or diſtrained by another, 
and ſo found by Verdict ; and it is granted after a Nonſuit 
in a ſecond Deliverance. — 27. 

Is the Bailiff of a Franchiſe or Manor, eſpecially 
in the Weſt of England. Hence Shire re ve, Church-reve, &c. 


er 
ſeems to have been ſuch Land as being reverted to the King 
i who had it for Life, was not 
ng, b 


Maſking, c. 
of the Rovel:. e 
Revenue, (Fr.) Is properly the yearly Rent that accrues 
to any Man from his Lands and Poſſeſſions ; and is generally 
uſed for the Revenues of Profits of the Crown. An Act paſſed 
for preventing all Doubts and ions the Col- 
lecting the public Revenue. 1 W.& M. S 2. c. 3. 
Reverſal, Of a is the it void for Er- 
ror, and when upon the Return of a Writ of , it appears 
that the Judgment is erroneous, then the. Court will give 
Judgment, 2 od judicinm revecetur, adn/letur & penitus pro 
mull babeatur. 2 Lill. Abr. 481. The ancienteſt of the 
Court, and in his Abſence the next in Seniority to him, doth 
always pronounce the Rewer/al of an erroneous Judgment 
openly in Court. upon the Prayer of the Party ; and he ac- 
cording to the ancient Courſe pronounceth it in French, to 
2 


* 


contrary at an appointed Time ; and this is called a Re 
cetur nift 3 and if no Cauſe be then ſhewed, it ſtands 
2 


1. cap. 16. hath provided a new Writ, where Judgment 
reverſed after a Verdict, or where an Outlawry 2 
r. Latw. 264. Vide Er. | 
ing again; and therefore R terre of tanguam terre re. 
verten in Pofſifione donatiti five beridibus Juii poſt dun 
| fnitum, 1 Inſt; 142. A Rbf hath two Re rms 
the one is an Eſtate left,” which continues during a particy- 
lar Eftate in Being; and the other is the Returning of the 
Land after the particular Eſtate is egded : It is {aid to be an 
Intereſt in the Land, when the Poſſeſſion ſhall fall, and ſo u 
is commonly taken:: or it is when the Eflaie which was 
parted with for a Time, ceaſeth and is determined in the Per- 
fons of the Allenees or Gratitees, &c. and returns to the 
Grantor or Donor, or their Heirs from whence derived. 
Plewd: 160. 1 Inf. 142. But the uſual Definition of a 
Reverfin is, that it is the Reſidue of an Eſtate leſt in the 
Grantor after à particular Eftate granted away, continuing 
in him that granted the particular Eſtate ; and where the 

icular Eſtate is derived out of his Eſtate: As in a Giſt 
in Tail, the Never of the Fee-fimple is in the Donor; 
and in a Leaſe for Life, or Years, the R i in the 
Leſſor : Alſo a Rewerfon takes Place after a Remainder, 
where a Perſon makes a Diſpoſition of a leſs Eſtate, than that 
whereof be was ſeiſed at the Time of making thereof. 1 
Taft. 22, 142. N af. 151. When the particular Eftate 
determines, then the Rewerfion comes into Poſſeſſion, and be- 
fore it is ſeparated from it ; for he that hath che Poſſeſbcn, 
cannot have the Revere, becauſe by uniting them, the cone 
is drowned in the other. 2 Lill. Abr. 484, The Ner- 


with the Rents, e. in the Donor, or Leſſor. 1 Hoff. 324. 
A Rev of an Eſtate of Inheritance, may be _ 
= 2 7ooee =, Leaſe and r &c, 

the Grant of Lands, a Rewer wi ; though 

Grant of a Reverfion, Land E Polen e ar 
dgm 237. 6 Rep. 36. 5 Rep. 124. 10 
R 7. If one have a Reverfion WIG PIE ey 
a Leaſe for Years, he may make a Bargain and Sale of his 
Reverfion for one Year, and then make a Releaſe to the Bur- 
gainee in Fee ; by which the Revere in Fee will paſs to 
the Bargainee. 2 Lill. Abr. 483. And a Rewerfioner may 
covenant to ſtand ſeiſed of a Reverfion to Uſes, Wc. 11 Rep. 
46. Likewiſe a Reverfion may be deviſed by Will; and a 
Teſtator being ſeiſed in Fee of Lands which he had in Fol- 
ſeffiod, and of other Lands in Rewerfion, deviſed all his Lands 
for the Payment of his Debts ; adjudged, that by the Words 
all his Lande, the Reverffon as well as the Poſſeſnon paſſed. 
2 And. 59. Cro. Eliz: 159, A Perſon deviſed a Manor to 
A. B. for fix Years, and ſome other 
Heirs; and all the reſt of his Lands 


. | the Ref of the Landi, did not only extend to the Lands which 


were not deviſed before, but to the Reverfion in Fee 
Manor, after the Determination of the Elate for 


reditaments, undifj 
Fee will paſs. 2 Vent. 285. 3 Nei, Al.. 
ſeiſed of Lands in Fee, deviſea Part thereof to : 


Y 
Oc. the Reverſfion | 
Ruled, on Advice with the 
There was Leſſee for Y 


that it pn without "Attornment, and be might bring #2 
Action of Debt, or avew,. , Hetl, 73, If Tenant for 

and he in Reverfon join in a, Leaſe for Life, or Gift in Tail 
rendering Rent ; it ſhall enure, after the Death of Tenant 


for Life, to him in Reverfon. 1 Tft. 214. And if a Rev 


Beverfion, (Reverflo, from Reverter) Signifies a 1 | 


Lands to C. D, and his 


r 


SST Ferne ww ww 


: 22 ans 
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e be granted to one for Life, and to another io, Fee, the 
Nenn is gone for a Moiety ; Alſo if ſuch Tenant for 
Life get the Remainder or Reverfion of the Land, his Eſtate 
for Life is at” an End. 3 Rep. 60. The particular Eſtate 
for Life or Years, and his Eſtate in Reverfon, are divers and 
- diſtin ; and therefore Aid may be prayed of him in the 
Reverfion : Yet theſe Eſtates have Relation one to another. 
3 Sbep. Abr. 220. The Copyholder for Life, cannot by 
Forkeiture or otherwiſe deſtroy the Eſtate in Rewerfion: And 


he that hath a Reverfion cannot be put out of, it, unleſs the 
Tenant be ouſted of his Polſefion alſo. 39 H. 6. Phd. 


162.  Telw. 1. Reverſions expectant upon an Eftate-tail, 
ate not Aﬀerts, or of any Account in Law, becauſe they may 
be cut off by Fine and Recovery'; but it is otherwiſe. of a 
| Reverfſion on an Eſtate for Life, or Years. 1 Taft. 173, 6 
Rep. 38. Words Tiff. 151. No Leaſe, Rent Charge, or 
Eſtate, Ce. made by Tenant in Tail in Remainder, ſhall 
charge the Poſſeſſion of the Rewerfioner. 2 Lill. 448. But 
as no Statute hath made any Proviſion for thoſe who have 
Remainders or Reverffons on any Eftate-tail, they are barred 
by a Recovery. 10 Rep. 32. There were no Reverfous 
or Remainders upon Eſtates in Tail, at Common Law: And 
by the Common Law, no Grantee of a Reverfiox could take 
Advantage of any Condition or Covenant broken by the 
Leſſees of the ſame Land ; but by Statute, Grantees of Re. 
werfions may take Advantage of Conditions and Covenants 
againſt Leiſces of the ſame Lands, as fully as the Leſſors and 
their Heirs; and Leſſees may haye the like Remedies 
againſt the Grantees of Reverfions, Cc. 1 Inf. 327. 32 
$. cap. 34. A Reverfioner may bring AQtion of the 
Caſe for ſpoiling of Trees ; for any Injury to his Rewerfion, 
he may have this Action; but he cannot have Tre 
which is founded on the Poſſeſſion, 3 Lev. 209, 23% 3 
Cre. 55. He in Rever fon ſhall have a Writ of Entry ad 
Commanem Legen, where Tenant for Life, &c. aliens the 
Lands: And Writ of Intruſion, after their Deaths, Ce. 
New Nat. Br. 2 How to plead a Reverffon in Fee. 1 
Ls. 1174. The Difference between a Reverfion and a 
Remainder, is that a Remainder is ral, and may be to 
any Man, but he that granteth the Land, for Term of Life 
or otherwiſe; and a Reverfion is to himſelf from whom the 
Conveyance of the Land proceeded, and is commonly per- 
„Ec. And Remainder is an Eſtate, appointed over 
at the ſame Time: But the Reverfion is not always at the 
ſame Time appointed over. See inder. Reverfrons in 
Offices, vide Office. 
Reugia terrz, A Ridge or Furrow of Arable Land 
mans in a Rraight Line. Mon. Ang. Tom. 1. pag. 515. 
eview, (Fr. Revenue) A Bill of Review in Chancery, 
is where the hath been heard, and the Decree therein 
is figned ; but ſome Error appears in the Body of the De- 
cree, or new Matter is diſcovered in Time'after the Decree 
made : Which Bill muſt be exhibited by Leave of the Court 
and is uſually done on Oath made of the Diſcovery of new 
Matter, which could not be had or uſed at the Time of the 
Decree paſſed ; and the Sum of 20/. muſt be de in 
Court, on EP this Bill, as a Security for and 
Delay, if the Matter be found againſt the Party, &c. Ord. 
in Chance. 6g. Prack. Solic. 121, 122. Where a Decree of 
Chancery is repugnant, or one Part of it contradicts ano- 
ther, Oc. it may be reverſed by Bill of Review. bid. 

Review of Appeal of Delegates, Is a Commiſſion 
g the King, to certain Commiſſioners, &c. See 

al to Rome. 

Bevivoz, or Bill of Reviver, Is when a Bill hath been 
exhibited in the Chancery, againſt one who anſwers, and be- 
fore the Cuuſe is heard, or if heard, and the Decree is not 
incolled, either Party dies: In this Caſe a Bill of Re 
maſt be brought, praying the former Proceedings may and 
revived, and be put into the ſame Condition as at the Time 
ef the Abatement. If a Party dieth, a Female Plaintiff 
marries, or there have been no Proceedings on a Decree, 
Te. for a Year paſt, the Decree and Proceedings mult be 
revived by Sabpamna Scire facias, or if the Decree be inrol- 
led, by Bill of Reviver : But if the Parties are not Heirs 
* Executors, c. to the Party dead, the Decree or Cauſe is 
to be revived by original Bill, and not by Sabparn. Sci, fac. 
vr Bill of Rewiver z and a Bill of Reviver lies not upon a 


E 


QF 4 


fianding, bot ag origiaal Bill þ w be Net- 
ware 


red. Prad Solic. 123. 
to 


Ar. 485. And a Revecatien may! be either 
General, of all Acts — — befare.z or Speci 
to revoke ſuch a Thing . And where any Deed er Thing 
revoked, it is as. if is never back been. 5 
2 In voluntary Deeds and 
frequently Provifoes contzining Power 0 
| being coupled with an Ule, and tending 
of Ules, -according to the Star... 
good, and not repugnant 31 a3 where 
in Fee, covenants to land ſeiſed thereaf to 
ſelf for Life, and after to the Uſe of his Son 
wainder over, &c. wich Præusſt that be may 
the faid Uſes 3 now if aſterwards, he rewote; them, 
ſed again in Fee, without Entry oc Claim: Hut in 
a Feoffment ot other Conveyance, ,whereby the Feofiee 
Grantee is in by the Common Law, ſuch Provifo 
merely 7 
8. cap, 10. 
Rewocation, us to Purchaſers, are held in equal. 
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27 Flix. cap. 85 
Contingency and Poſſi ys 
be reveted and determined ;' 


ture, they may be extinguiſhed and deſtroyed. 
TN 


N another. 2 Vent, 230, Wh 

is a Power to r Uſes, a new. Declaration of Uſes is a 
ſufficient Revocation of the former, without any expreſs Diſ- 
"annulling,, e. And limiting new Uſes ſhews the Power 
to alter and determine the former Uſes :* Alſo if Power is 
reſerved to a Man to rewole A Need by Writing. ſubſcribed 
and fealed in the of two or more credible Wi- 


nefſes'; if he makes his Will in. Writing, without making 
| 2 


any expreſa Revocation, it will be a good 

Will a good Execution of the Power. Hb. g 12. Res. 
295. 3 Ni, Abr. 168, 169. Though it bath been held, 
that all incident Circumſtances preſcribed by the Proviſo or 
Power of Revocation, as. to Subſcriptions, Witneſſes, - (Fr. 
ought to be obſerved. 10 N. 143. 6 Rep, 33. 2 Lill.. 
487. His ſaid where the Power is only to revete, when 
that Power is executed, a Man cannot limit new Uſes. 1 
Vent. 197. 3 Sal. 316. Yet it dach been decreed, that 
the Limitation of new Uſes is good, where the expres Power 
in the firſt Deed was only to rewe. 1 Chanc.. Rep, 242. 
If a Perſon make a Feoftment in Fee, or levy 6 Fine, &. 
of the Lands, before the Deed of Revocation is executed ; 
theſe amount to a Wy in Law, and extipgaiſh the 
Power of Revocation. 1 Vent. 371. 1 Rep. 1114. Power 
of Revocation may be releaſed ; and where a Man has an 
intire Power of Revocation, and he ſuf; or extinguilhes 
it as to Part, he may revoke as to the Reſidue; if the Con- 
veyance was by Way of Uſe; but not where a Condition 
is annexed to the Land. 1 Rep. 174. Meer 615. A Will 
is revocable ; and a laſt Will eve the former: Though a 


new Publication of the firſt Will, where there are two Wilk, 
it is ſaid may reel the laſt. Perk. 479- 2 Ns, See 
Med. 207. Wills are to be_reveled by ſome. other Will 
in Writing, ſigned in the Preſence of three Witnelles, or 
Cancelling by the Teſtator, &c. Stat. 29 Car, 3. A 
revoling a former, though it muſt be ſubſcribed hy 
Witneſſes, tis ſaid need not be in 

as the Will of Lands muſt, be 

liams 344. If a Perſon cancels 

cate or original Will, this avoids both 

Will, and maſt fland or fall together 

makes a ſecond Will, and intends th 


firſt ; if it be inſufficient, it 


RE $ R I 


though cancelled. 3 Mad. 220, 258, 2 Vers. 741. The | Khandir, Was a Part in the Diviſion of Malis before 
Cobwrts be. of 5 ie Memory when he re. | Conqueſt : Every Townſhip comprebended four oo 
Galen his Will, as well as when he makes it; he muſt have | every Gavel had four Rhandirs, and four Honſes or Tene. 
- Animum Reyocandi, ns well as Animum Teflandi, to make an | mevts conſtituted every Randi. Taylor's Hift. Gavel, 
_effeQual Revocation, Show. 89. Cre. Fac. 497. Herd. | p. 2 . 
374. 3 M 203. Writings of Revocation are to be taken ial, From the Span. Neale, i. e. Royal Money, becauſe 
according to the Matter, wiz. where a laft Will can- | it is ſtamped with King's Effigies: Here in gland, a Kia 
not land with the Firſt. id. A Teftator made his Will, | was a Piece of Gold Coin, current for 105. in-che Reign of 
and fome Time afterwards made a Feoffment of the Lands | King Her. 6. at which Time there were Half Rial; pai. 
in the Will to Uſes ; and adjudged this was a Revocatias of | fing for 5 . and Quarter - Riah or Rial Farthings, going for 
his Will; becauſe a Will cannor take Effect till after his | 2s, 64. In the Beginning of Queen Zizabeth, Rei 
Death. 74. And a Tenant in Tail made his Will | Golden Rials were coined at 15 5, a-piece; and 3 7 1. 
in Writiog, which was duly executed ; afterwards he made | there were Ref. Rial of Gold at 30 2. and Spur. Rial at 
in and Sale of the ſame Lands contained in che Will, 15 5. Hos: Why es Com, fart: 
s Tenant to the Precipe, in Order to ſuffer a Aiband, (Fr. Ribauld, Rid A Rogue, Vagran, 
Whoremonger, or Perſon given to all Manger of Wicked. 
neſs: And there was a Petition in Parliament zgainſt Ri 
. | | 3 band and Sturdy Beggars. Ann. 50 Ed. z. 
4 been admitted to be a ſettled Rule in Chancery, that wherea | Bice, To be exported from = to other Parts of 
| | 2 deviſes his Land in Fee to one, and after mortgages Europe, Cc. Stat. 8 Geo. 2 cap. 19. Rice, to what Duties 
it 


in Fee to another, and then dies before the Principal and | liable on Importation. 4& 5 W. & M. . 5 3&4 
Intereſt is paid; this is not u total Revocation of the Will, | xn. concerning rice, how far confirmed, 3 Geo, 2. c. 28, 


4 but only nnd fo much for which the Lands were mortga- | See Plantations. | 
1 ' ged, and the Deviſee ſhall have the Equity of Redemption. | Bider-Boll, Is a Schedule or ſmall Piece of Parchment, 
| 1 Salk. 258, 236. Where Lands are deviſed to one in Fee, | often added to ſome Part of a Rall or Record. | 
to the fame Perſon, it is a Revocation | Midge waſhed Kerſey, Is Ker Cloth made of Fleece 


; in tote of the Deviſe ; e Wool, waſhed only on the Sheep's Back. See Stat, 35 Elz, | 


* that Caſe tis otherwiſe. Preced. Canc. 5 15. A | cap. 10. 
Man ſeiſed of Lands, deviſes the ſame in Pee, or for Life, | Biding armed, With dangerous and unuſual Weapons, 
Leaſe thereof to another for Years, | is an Offence at Common Law. 4 nf. 160. By the Star. 
: 2 Ed. 3. cap. 3. none ſhall ride armed by Night or Day to 
has deviſed Lands to one and bis Heirs, | the Terror of the People; or come with Force and Arms 
the ſame to him for a certain Term, to com- beſore the King's Joſtices, Ee. Office, upon 
r his Death; that is a Revocation of the whole | Pain to forfeit their Armour, and ſuffer Impriſonment at 
1 Roll. Abr. 616. 2 Cre. 49. In Caſe a Fortune | the King's Pleaſure: and a Fine may be ſet upon them 
be given to a Child by the Father, ſubſequent to the making | by the Juſtices, by 10 Ric. 2. cap. 1. And 90 Fer- 
in, wherein he had bequeathed her a Portion ; this | ſon can excuſe the Going or Riding armed in Publick, by 
ſhall be taken as a Revocation of the and Will for fo | alledging that he wears Armour for his Defence again an 
much. Preced. in Chanc. 183. A Perſon being unmarried, | Aſſault ; but Men may wear common Arm: according to 
by Will deviſed all his Perſonal Eſtate to 7. P. and after- | their Quality and the Faſhion, and have Attendants with them 
wards he married and had feveral Children, and died with- | armed agreeable to their Characters; alſo Perſons may ride 
out-making any other Will: It was ruled by Commiſfoners | of go armed to take Felons, ſuppreſs Riots, execute the 
of Delegates, that there being ſuch an Alteration of his Eſtate | King's Proceſs, &c. 3 off. 162. 
and Circumſtances, ſo widely different from the Time of ma- ding ⸗Clerk, 1s one of the fix Clerks in Chancery, who 
king his Will to his Death, there was Room to preſume a | in his Turn, for one Year, keeps the Controllment Books of 
Revocation, and that he did not continue of the ſame Mind | all Grants that paſs the Great Seal. Blount. 
when he died. 2 Salk. 392. Letters of Attorney, and other | Bidings, Are the Names of the Parts or Diviſions of 
Authorities, may be revoted, the Perſons giving the | TorkGire, which are three, wiz. Fa. Riding, Well-Riding, 
Powers; and as they are revocable in their Nature, it has | and North-Riding, mentioned in the Stat. 22 H. 8. « 5. 
been adjudged, that may be revoked, though they are | And in Indiments for Offences in that County, the Town 
made irrevocable. 8 Rep. 82, Wood", Inf. 286. Theſe | and the Riding myſt be expreſſed, c. , Symb. par, 3. 
Revocation; of « Power regalarly muſt be made after the | See Regifry of Deeds. Stat. 2 & 6 Ann, 
fame Manner it was given; and there ought to be Notice | Rieus arrear, A Plea uſed in an Action of Debt for Ar- 
to the Party, Se. But if once the Power be executed, a | rearages of Account, whereby the Defendant alledges that 
pang” eee oy Sing Dyer 210. A War- 93 is Nothing in arrear. Book Entr. bing eos by 
rant of Attorney a nt to appear and a a lens paſſe per le fait, Signifes that nothi 
Declaration, and plead for the Defendane, way e the Deed ; and is the Form tn B e they 6 fave 
voked wich an Intent to ſtay the Plaintiff's Proceedings ; | Caſes to an Adion Broke. 
but the Defendant on Cauſe ſhewn to the Court may | Biens per Deſcent, Ie the Plea of an Heir, where be 
— SAY 4 as he plead by another in due Time. | is ſued for his Anceſtor's Debt, and bath no Land from bim 
„ Car. B. R. 2 Lill. 486. Lauer of Adminifira- | by Diſcent, or Aſſets in his Hands. 3 Cre. 151, Ian 
tion, Preſentation! to benefices when and how revoted, | Action of Debt againſt the Heir, who pleads Rien per De 
wide theſe Head. ſeent, Judgment may be had preſently ; and when Alert de- 
Revocatione Parliamenti, An ancient Writ for recal. | ſcend, a Scire facias lies againſt the Heir, Ac. 8 Rep. 134- 
ling « Parliament ; and Arzo 5 Ed. 3. the Parliament be- | Bier County, (Retro Comilatur, from the Fr. Arte, i. 
ſummoned, was recalled by ſuch a Writ before it met. | e. Poferior) Is oppoſed to full and open County ; and appears 
Fu Animad. on 4 Inf. fol. 44. to be ſome publick Place, which the Sheriff appoints for Re- 
Rewards. There are Reward: given in many Caſes by | ceipt of the King's Money, after the End of his County 
Statute, for the apprehending of Criminals, and bringing | Court. 2 Ed, 3. cap. 5. , Stat. Nin. 2. cap. 38. Hus, 


them to Juſtice ; as a Reward of 40/7. * lib. 2. cap. 67. 
Robber; on the Highway, by 4 & 5 W.& M. Alſo the | Riflare, (From the Sax. Rie/e, Rapina) Is to take 2. 
like Reward for the apprehending and taking of Bur- any Thing by Force ; from whence comes our Eag/aad Waid 


len. Stat. 5 un. The fame Rexward for apprehending | Rift. Leg. Hen. 1. e. 57. 
&f Money Coiners or Clippers, Se. 687 z. And the 2 A flight Wound in the Fleſh: It is mentioned 


— — 1 mae 3 — — * in Fleta, lib. 1. c. 41. 
cuting Felons » (ju) 1 tion, includes not 
2 ; refiſting the Officers of the Cu- 22 k graze ot 
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» by Force of Arms, &c. 6 Geo. 1. c. 20, 22. which a Right lies ; but alſo any 
wer, A Term or Claim for which no Adion is given by Law bet 


Clathiers, ivg Cloth un- 
crcaly woadght, oe fall of Rees, 43 E IIA " 9 1 N. 263. There is Right, of 12 
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by exerciſing a Power of diſpealing with, and ſul: 
of Laws by levying Money for the Uſe of the 
Prerogative, without Conſent of Par- 
0 ing a Standing Army, in Time 
by violating the Freedom of Election of Member: 
to ſerve in Parliament ; by violent Proſecutions in the Court 
of King's Bench and cauſin 


; alſo cruel Puniſhaents in- 
All which were declared to be illegal, and 
infringing upon the ancient Rigb/s and Liberties of the People. 
Stat. 1 W.& M. cap. 2. : 

Bine, (Sax. Ryne) A Water-courſe, or little Stream, 
which riſes high with Floods. 

Ringa, A miliary Girdle; from the Sax. Riag, i e. 
4nnulus, circulys, becauſe it was girt round the Middle: 
Bat according to Braden, Ringa enim dicuntur quod Rena 
dend, unde dicitur accingers gladio. Bradt. lib. 1. c 8, 
2 An Engine uſed in firetching of Cloth, 43 

. 10. 


Ringilvze, A Kind of Bailif or Serjeant ; and ſuch 
Rhing yl ſignifies in Welcb. Chart. Hen 7. 

Biot, (Kita, Riotum, Fr. Riser] Is where three or 
more Perſons aflembled together, do ſome uolawful Act of a 
ivate Nature, with Force and Violence, to the Diſtur- 
of the Peace z- as by beating ſome Perſon, forcibly 
Entering into the Houſes, or upon the Poſſeſſion or Lands of 
another, breaking down Joclolures, &c. 3 Inf 176. In 
every Riet, there muſt be ſome Intention of Force, or Vio- 

; wherefore Aſſemblies for Wreſtling, Playing at Cud- 
blu, Dancing, Wc. are not rieten: Aud this Force maſt 
relate to ſame private rel only ; for if the Intention of 
lach Aſſemblies is to redreſs Grievances of a publick Nature, 
und ſuch Intention is executed, it is a Levying War againſt 
ine and Treaſon. Dat. 322, 3 of 9. A. 70, 
K 


6 ar e leaſt to make a 

» and two alone cannot be gui it ; though two 
deres may make a Conſpiracy, &fc. 2 Lill. — 48 
lf divers Perſons aſſemble together in a peaceable Manner: 
und afier aſſembled do ſome deliberate riotous AR ; this is a 
"wa Aſſembly, notwithſtanding they did not at firſt aſſem- 
ble in a rates Manner: The riotou: Act hall have Relation 
o their Aſſembling , and the Intentions of Perſons 
ve belt ince by their Aftions, bid. But if Perſons 
2 lawful eeting, fall out upon a ſudden „ here 
ting no Intention of an unlawful AR, it is vo Riot, Dat. 
A Number of Perſons met at a Fair, Market, 
* Charch- Ale, or any lawful and innocent Occafion, 
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togerhet by the 
wrouly fo 


unexpectedly: 
N bled together, do 
to ariſe among them, 


ies, and make an Aﬀay, 
are guilty of a Nin: Por upon their to- 
with an Intent to break the Peace, they 
faid to be aſſembled together for that 


coming loge. 
it is agreed, That if Aſſembly 4 * evo — 
15 , 
on any lawful Occafion, ſhall on u ſudden Pro- 
to pull down = Houſe, or Intloſure, or 
V e to the Diſtorbarce of the publick 
be executed accordingly, the Perſons 
be Runter ; their A 
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ing met at firſt upon anocher : And. 
others actually engaged in a Riot, 


affiſt them therein, he is as much 8 
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amongit them, none are guilty but choſe who 

concerned in it f but if they were unlawfully 

d, then 'the A8 of one may be imputed to all: 
lawfolly aſſembled, and afterwards 
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beaten by one of the Company, the Con- 
Reſt is evidence of their evil Intention, and 
of them. 2 Salk. 396. Any Perſon may 
of Men to defend his Houſe againſt In- 
and yet if a Man be threatened; that if 
ſhall be besten, and he there- 
o thither with him, 

| „ this may be a 
of the Government may be in 
fſemblies ; and that the Law gives him ano- 
'z. by demanding Surety the Peace. 
in « peaceable Manner may af- 
lawfol Thing, or to 


a Riet in 


Safety of his 


> 


Purpoſe enter another Man L 
Man hath erected a Wear over 4 


Manner of doi 
Jbid. If one 


though another Man may have a better 
ber, and this is an anlawful AR, it is 
a Diſturbance of the Peace; ſo 
ful Act by in Aſſembly of People, 
not to be a Riot. 1 Hawk. 157. And 
together to do any Thing prohibited b 
peaceably the ſame, cannot be denom 
6 Mod. 141. An Irdiftment a A. B. 
multi; aliit at ſuch a Place, &c. did commir 
And ſeveral indicted for a Riv, it was 
the Proſecutor might name two or three, and 
them, and that the Reft might enter into = Rule ts 
guilty, if they were ſound guilty ; and u Rule was* 


accordingly, this being to prevent the Charges in 
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Fee. but Infants under the Age of fourteen 


Vw, within the View of the Juſtices, by whom it is re- 


| deus convicted upon the 


Which Fine is to be eſtreated into the Exchequer ; or the 


| R114 8 


4.x 

ther 8 1 N ; 

enly are found guilty en an Indictment for a Riot, and | the 
reit acquizzed, all are acquitted ; and if a Bayery be like 


ſe lad. in the Indi ment, if it be not laid as a diſtinct 
Oflcine the Defendants, being diſcharged. of the Ries, are 
allo diſcharged: ef chesBatzery. 2 Salt 593. Upon an In. 
formatiog-againſt ſeveral Perſons for committing, a Rist, and 
ſetting up aBank, c. the Jury found the Defendants guilty 
as, to. ſetting: up the Bank, but gad the Riot not guilty 3 
and it parked, that by this Verdict the Defendants were 
Juitted of the Chatge in the Infarmation, which was 2 
255 ;. or an Action ; the Caſe would lie for erecting the 
Bap. 3 Med. 72. The Defendants being found. guilcy on 
Information for a Riot, and hindering the: Bailiff and Bur- 
geſſes of a Borough from [chooking a Bailiff; Judgment was 
arreſted, becauſe the Information did not ſet forth that the 
Deſendants were unlawfully . aflembled,  &c.. Bekides, it 
did not, mention any. Right in the Bailiff, and Burgeſſes to 
meu together to chooſe a Bailiff, and they might be aſſem- 
bled. to do an unlawſul Act themſelves; and then it is not 
„ in the Deſendants to diſturb them. 2 Salk. 594. 
Ver 68. A Mayor and, Alderman of a Town, making a 
Tie, are puniſhable, in their natural Capacities ; but where 
they have countenanced dangerous Rias within their Pre- 
ah their Liberties have been ſeized, or the Corporation 
ned. 3 Cre. 252. Dall, 204, 326. Womeg may be 


ears, ate not puniſhable. Dalt. 325. Ward's Inft. 429. 
—— Niels are puniſhed by 1. => þ 
priſonment; and if enormous, by Pillory: And by Statute, 
Juſtices of the Peace have Power to reſtrain Rzoters,. &c. to 
arreſt and impriſon them, and cauſe them to be duly pu- 
niſhed. 34 £4. 3. c. 1. As ſoon as the Sheriff aud other 
the King's Minilters hear of a Riet, or other Aſſembly 
againſt che Peace, they with the Power of the County ſhall 
apprehend, ſuch Offenders, and put them in Priſon until de- 
lizered by Law. 27 R. 2. c. 8. And two of more Juſtices 
the Peace, dwelling near the Place where ſuch Offences 
all be committed, together with the Sheriff or Under- 
Sheriff of the County, ſhall by the Power of the County, 
if need be, ſuppreſs Riots, Routs, fc. arreſt the Offenders, 
and record what ſball be done in their Preſence ; by which 
d the Offenders ſhall. tand convicted, as by Sar. 15 

. in caſe of Forcible Entries; and if Offenders are de- 
parted, the ſaid Juſtices, c. ſhall within a Month after 
make Inquiry thereof, and hear and determine the ſame ; 
and if the Truth cannot be found, then within a further 
Month the Juſtices and Sheriffs are to certify to the King 
r Sc. on Default whereof, the Juſtices, &c. 
hall forfeit 1004. 13 H. 4: c. 7. Theſe Statutes are un- 
derſigod of great and notorious Riots: And the Record of 


, is ſuch a Conviction as cannot be traverſed, the 

$ being concluded thereby ; but they may take Advan- 

tage of the Inſufficiency of the Record, if the Juſtices have 
not purſued the Statute, Fc. It is ſaid that the Offenders 
ecord of their Offence, in the 
reſence of the Juſtices, opght to be ſent immediately to 
Gaol, till they pay a Fine aſſeſſed by the ſame Juſtices ; 


Juſtices may record ſuch Riot, and commit the Offenders, 
and after certify the Record into B. R. or to the Aſſiſes or 
Seſſions: If the Offenders are gone, then the Juſtices ſhall 
inquire by a Jury ; and the Rior being found, they are to 
make a Record of it, and fine them, or receive their Tra- 
verſe, to be ſent by the Juſtices to the next Quarter-Seflions, 
or into the King's Bench, to be tried according io Law. 
Dalt. 200, 201, 202. It hath been adjudged, that where 
Ricters are convicted upon the View of two Juſtices, the 
Sheriff muſt be a Party to the ]..quifition on the Stat. 13 Hl. 

But if they diſperſe themſelves before Conviction, the 
Sheriff need not be a Party ; for in ſuch Caſe the two juſ- 
tices may make the Inquiſition without him ; and this is pro* 
Domine Regs: And if the Juſtices negleR to make an Iuqui 
ſition within a Month after the Riat, they are liable to the 
Penalty. ſor not doing it within that Time; but the Lapſe 
of. the Month, doth not determine their Authority to make 
an Inquisition afterwards. 2 Salt. 592. Risters convicted 
on View of two Juſtices, and of the Sheriff of the County, 
arg to be fined by the two Juſtices and the Sheriff; and if 
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get lo gt kane) bt: F ed , 2o whos of i. den Woe lil acids . 
plead. "Mod. Caf, 214.113, Salk 31717 wo: | the Sheriff do not join in ſetting the Fink, its Error; fef 


the Statute requires. that de ſhould be joined with the fq 
tices an the whole Rr Raym. 386. 13 H. 4. 
55 By the 2 H. 5. c. 8. If the Juſtices make Default 
oquiring of a Riel; at the Inſtance of the Party gri 

the King's Commiſſion ſhall be iſſued to inquire by ſufficient 
and indifferent Men of, the County, at the Diſcretion of the 


55-5 


queſt 0 the ſaid Commiſſion, which is returnable into the 
Chance, Sc. and by this Statute, roy v bo 
uſter one Year's Impriſonment. The Lord Chancellor 
havin Knowledge a Riot, may ſend the King's Writ to 
the Juſtices of Peace, and to the Sheriff of the County, Ce. 
requiring them to put the Statute in Execution ; and the 
*Chancellor, upon Complaint made, that a dangerous Riz 
is fled into laces unknown, and on Su eſtion under the 
Seals of two Juſtices of Peace and the Shore that the com- 
mon Fame runneth in the County of the Riot, may award a 
Capias againſt the Party, returnable in Chancery upon a cer- 
tain Day, and afterwards a Writ of Proclamation returnable 
in the Ling Bench, &c, 2 Hen. 5. c. 9. "8 Her. 6. 6. 
14. If one Juſtice of Peace hath, Notice of a Ria, he muſt 
Endeavour to remove it, and may bind the Riater; to the 
500d Behaviour; and if they have no Sureties, or teſuſe to 
be bound, he may commit them to Priſon. 13 Hey. 4. 
Med." Inf. 368. Where Riots are committed, the Sheri 
upon 2 Precept directed to him, is to return twenty-four Per- 
ſons dwelling within the County to inquire thereof, c. 
19 Hen, 7. c. 13. The Stat. 1 Geo. 1. enaQth, That I any 
Perſons to the Number of 'Twelve or more, unlawfully and 
Fiotouſly aſſembled againſt the Peace, being required by 3 
Juſtice of Peace, Sheriff. or Under. Sheriff, Mayor, or other 
head Officer of any Town, &c. by Proclamation in the King's 
Name, to diſperſe themſelves, ſhall continue together an 
Hour afterwards, they ſhall be guilty of Felony without 
Benefit of Clergy ; and Perſons thus aſſembled and conti- 
nuing, are to be apprehended and carried before a Juflice of 
Peace, Cc. And if in Refiſtance, the Nietert are killed, 
the Perſons concerned in it ſhall be indemnified : Perſons by 
Force, hindering the Proclamation, it ſhall be adjudged Fe- 
lony ; and the Offenders nevertheleſs guilty, if they do not 
| diſperſe, fc. Rioters demoliſhing any Church, Chapel, 
or Dwelling Houſe, are guilty of Felony ; and Inhabitants 
of Towns and Hundreds are to yield Damages for Rebuilding 
or Reparation, to be levied and paid in ſuch Manner as 
Money recovered againſt the Hundred, by Perſons robbing 
on the Highway, 2 1 Geo. 1. c. 5. Profecutions on this 
Act ate to be commenced within one Year after the Offence : 
And this is the ſevereſt Statute that hath been made agai 
Rioters, but it being wholly in the Affirmative, it doth not 
take away any Authority in the ſuppreſſing a Riot by Com- 
mon Law, or by other Statutes. e, Infl. 430. See 


Ribellious Aſſembly. 


— 


A Record of a Riot on View. 


E it remembered, That on the Day, &c. in the fof 
Tear of the Reign of our Sovereign Lord George the 
Third, now King of Great Britain, Cr. We A.B. and 
C. D. Efguires, two of the Tuftices of out faid Lord the 
King A to keep the Peace in the County of, &c. aforeſaid, 
and E. F. Eſquire, then Sheriff of the ſaid County, n the 
. Complaint and bumble Supplication 4. L. B. of, &c. is the 
County aforeſaid, in aur own proper Per ſon; went ts the Man- 
flon- Houſe of the ſaid L. B. in the Pariſh, &c. in the County 
aforeſaid; and then and there wwe ſaw G. H. of, Ke. and 
J K. and L. M. of, &c. in the County aforeſaid, and other 
Malefaters and Difturberr of the Peace of our ſaid Lord the 
Kin , to U. unknown, to the Number of Pr ſons, armed 
with Swords, Staves, &c. unlawfully and riotouſly fe 
at the ſaid Houſe, threatening great Damage to the ſaid L B. 
to the Diſturbance of the Peace of the ſaid Lord the King, 4 
Terror of his People, againfl the Form of the Statute, Kc. 
And therefore We the jaid A. B. and C. D. then and thet 
cauſed the faid G. H. J. K. and L. M. to be arrefitd, an 
carried to the next Gaol of tur ſaid Lord the King in i 
County aforeſaid, by our View and Record bring convided of 
the unlawful Aſſembly, Tumult and Riot afore/aid, thert 10 
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Chancellor ; and the Coroners ſhall make the Panel of Tn. 
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. it as done in or near the King's Highway, and 


R 0 


it is a Robbery : For whenever any Perſon aſſaults another 


wich Circumſtances of Terror that cauſe him by Reaſon there- | 


ol to part with his Money, the Taking thereof is adjudged 
Robbery ; whether there were any Weapon drawn or not, or 
the Perſon aſſaulted delivered his Money upon the other's 
Command, or aſter gave it to him upon his ceaſing to uſe 
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Cuaſe in judgment of Law, every one of the Compan 
be all tor take it, in teſpect of that Encouragement 
they give to one another 
ſiſtance; and though they miſs of their firſt intended 

one af them afterwards rides from the reſt, and 
another Perſon in the ſame Highway without 
ledge or Conſent, out of their View, and returns 
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Man, and three of them robbed bim ; it was reſolved, that 
the Party who rode away from the reſt, was pot guilty of 
the: Robbery, though be went out with them upon the ſame 
Deſign, becauſe he left them at H. and fell not in with them; 
for it may be he repented of what was deſigned, or at leaſt he 
purſued) it not: But the other four were '«djudged guilty, 
although one of them was bot actually preſent at the Rob- 
bery. 1 Hades Hi. P. C. 537 AR ' was committed 
upon the Thames in a Ship there, on that Side of the River 
which. is in Middle/ex, and the Offenders were indiQed — 
their Clergy ; for the Thames is in 2 
the Kiog' High Stream. 15d. 536. Star. 23 fl. 8. 
Words in an Indictment for a Robbery, by the old Form of 
Proceedings; are, a Perſoxa A. B. wiolenter ſalanies Cepit 
5. aſportguit in magnum Terrorem, &c. And the Robbery 
muſt be laid in the Indictment to be done in Alta via Regia 3 
If it be alledged to be done in gad vi Regia pedefiri du- 
cent; 4 London ad Ili , Se. the Offender will not be 
oufled/of bis Clergy; becauſe the Words of the Statute to 
thi Purpoſe. are, in or about or near the Highway. 1 Hawt. 
F. C. y. 2 Hawk. 342. Mar 5. Streets in Cities are 
Highways, as to Robberies, Wc. by a late Statute, 6 Geo. 1. 
And Perſonas who with offenſive Weapons ſhall aſſault, or in 
z forcible Manner demand Money, Ne. of any Perſon, with 
an-Totent to commit Robbery, ſhall be guilty of Felony, and 
be tratſported for ſeven Years. Star. 7 Geo. 2. c. 21. If 
A®*having Money in his Hand, B. gently firikes his Hand, 
whereby.the Money falls on the Ground, and 4. attempting 
to take up the Money, B. threatens to kill him if he touches 
it, and then takes up. the Money in 4.1 Preſence and goes 
away with it, this is-a Taking from the Perſon and Felony. 
2 1015. By che Star. 24 Ge. 2. c. 45. for prevent · 
ing - Rebbtrics and Thefts upon able Rivers, 
All and every Perſon or Perſons, who ſhall feloniouſly fteal 
any Goods, Fc. of the Value of 40 5. in any Ship, Barge, 
Er. upon any navigable River, or in any Port of Entry, 
or Diſcharge, or in Creeks belonging to any navigable Ri- 
ven, Port, &c. or upon any Wharf or Key adjacent to any 
| River, Port, &c. or ſhall be preſent, Aiding and 
Aſſiſting in com mitting any of the Offences aforefaid, bein 
thereof convicted or attainted, of being indifed thereof ſhall 
of Malice ſtand mute, or will not directly anſwer to the In- 
dictment, or ſhall ily challenge above the Namber 
of Twenty Perſons returned to be of the Jury, ſhall be ex- 
cluded from the Benefit of Clergy. By the Stat. 25 Gee. 2. 
7. 36. for the better preventing · Thefts and Robberies, & c. 
Any Perſon publickly advertifing a Reward with no Que- 
ſtiohs aſked, for the Return of Things, which have been 
llolen or loſt, or making Uſe of any Words in ſuch publick 
Advertiſement, purporting, that ſuch Reward ſhall be given 
or paid, without ſeiing or mak ing I after the Perſon 
producing ſuch Thing ſo ſtolen or loſt, or promiſing or offer- 
wig, in any ſuch ick Advertiſement, to return to any 
Pawnbroker, or Perſon, who may have bought or ad- 
vunted Money by way of Loan, upon ſuch Thing fo ſtolen 
or lo," the Money ſo paid or advanced, or any other Sum 
of Maney. or Reward. for the Return of ſuch, Thing, and any 
| 3 b 
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HE Furors, &c. That A. B. late & vc. 
&c. in the Trar of the Reign, &t. with Force and Army, 
e the Hours, &c. in the M . of the ſame Day, in the 
ing's Highway, near a certain Plact called, &c. in the Paris 
H. in the „ made an Aſſault upon one C. D. 
of R. in the ſaid County, Gentleman, then and there being in 
wh rms re 0 of” ou? ſaid Lord the King, and then and 
there did violently and felonioufly take and c 

Perſon of bim the ſaid C. D. ten-Pound; e 
Great Britain, in ready Money of the Goods and of 
ſaid C. D. then and there found, to the great Terror of bimthe 
ſaid C. D. and againft the Peace, &c. 


Day-time of — 8 foto nr Aber 
. any Day, except Sunday, — 
able: If the Robbers are not taken in 40 Days, &c. 
Hondred ſhall anſwer it, and Har ond Cry is to be made 
aſtor the Robbers ; alſo it the Robbers are taken, and profe- 
cured the Party robbed, be ſhall have Refirution of his 
Goods, Nc. Stat. 27 Blix. 21 Hen. 8. And he who of 
prebend; und a Robber on the Highway to Con- 
viction, ſhall receive of the Sheriff of the County, where the 
Robbery was done 401. (producing the Certificate of the Judge 
before whom the Perſon was convicted) with his Horſe, Fur- 
niture, Arms, &c. And if any Perſon out of Prifon, | 
committed any rry, diſcovers two or more Robbers, 
as they are convifted; he ſhall be inticled to a Pardon. 4 i. 
lot 
to be 


SF 


& M. c. 8. How-to ſue the Hundred for 
Robberies, fee Hue and Cry, and Hundred. 
Robbers, ( Reba Are mighty 
Thieves by Lanbard in his Eiren. 6, 2. c. 6. — Lame 
2 gui in Perſona; bominum infiliente; bona ſua diripiunt. 


Robberſmen or Were a Sort of 
Thieves, mentioned in the Statutes 5 Ed. 3. c. 14. and 7 R. 2. 
c. 5. of whom Sir Edw. Cole ſays, That Robin Hood lived in 
the Reign of King Rich. 1. on the Borders of Faglend und 


Scotland, by Robbery, Burning of Houſes, and Spoil, 
. rn ot cr him. 3 
of. 197. _—_— | 0 


Rockſalt. See Halt. v.. | 

Bochet, Is a Linen Garment worn by — 1 gathered 
at the Wriſts ; it differs from a Surplice, which bath open 
Sleeves hanging down, but a Rocher hath cloſe Sleeves. 
Lynde. lib. 3. | | 

Mod, (Nada terre) A Meafore of ſixteen Foot and 3 
Half long, otherwiſe called a Perch. MM 

Rod-Knights, (From the Sax. Rad, i. e. Fquitatio & 
Cuyt, Famulus, quaſi Miniftri Equitante:) Certain Servitors, 
who held their Land by their Lords on Horſeback. 
Brach. lib. 2. c. 35. Y | 

Bogation - Week, Dien Rebigalia) Is 8 


Time fo called; becauſe of the ſpecial "Devotion of | 
and Faſting then injoined by the Church for a "e 
to the joyful Remembrance of Chriff'; 42 C 
Robigalia, dies Jy feptimo Cala Muff celebrari eln, Ce. 
* R fagetibur avertertt ©  Rightion, or Gun 


Week. Lit. Dia.” 
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Bench or Fleet Priſons, every Day the Court fits, to go at 
large, if ſoch Priſoner hath Buſineſs in Law of his own to 
follow. 2 Lill. Ar. 493- 

Kumney March. King Hes. 3. a Charter to 
Rumney Mars, in the County of Kent, impowering Twenty- 
four Men thereunto choſen to make Diſtreſſes equally upon 
all thoſe which have Lands and Tenements in the {aid Marſh, 
to repair the Walls and Water-gates of the ſame, againſt the 


Dangers of the Sea: And there are ſeveral Laws and Cuſtoms 
Wel in the faid Marſh, eſtabliſhed by Ordinances of Ju- 
ices thereto. appointed, in the 42d Year of King Hes. 3. 
the 16 A=. 1. the 33 Ed. 3. &c. wh 
ing ſuch as are falſe, is criminal and 
88 


and Briars. 


Inft. f. : 
— Bale (ia. Runzine) Is uſed for n Load- 


Horſe, and a Cart Horſe, in Domeſday ; which Chaucer calls 


aR F | | ; 
— Is a Meaſure of Wine, Oil, &c. containing 
eighteen Gallons and a Half, 1 R. 3. c. 13. And it is (aid 


to be an uncertain Quantity of Liquor, from Three to Twen- | ing 


Gallons. | Merch. Di. 
” Bunners of Foreign — Who to be deemed ſo, 
ow puniſhed. 8 Geo. 1. . 18. 

1, Were Soldiers, or rather Robbers, called alſo 
Rutariiz and Rata was a Company of Robbers: Hence we 
derive the Word Rost, and Bankrapt, Mart. Pariſ. Anno 
1250. | 

Buptura, Arable Land, or Ground broke up, as uſed 
in ancient Charters. . , 

Rural Deans, Were certain Perſous having Eccleſiaſti- 
cal Juriſdiction over other Miniſters and Pariſhes near ad- 
joining, aligned by the Biſhop and Archdeacon, being placed 
and diſplaced by them : ſoch as the Dean of Croydon, fc. 
Lyndw, cap. 1,—Suxt Decant Temporales ad aliguod 
Minifterium ſub Epiſcopo vel Archiepiſcops exercendum conſtt- 
tui, qui nec babent Inflitutionem Canonicam ſecundum Dodtores. 

Im. And. theſe Rura/ Deans were anciently termed A- 
chiprgſbyteri, and Decani Chriftlianitatis. Kennet's Paroch. 
Antiq. See Dean. *. 

Ruſca, A Tub or Barrel of Butter, which in Jreland 
is called a Neis: Ruſca apum ſignifies a Hive of Bees. 


Mon. Ang. Ti p. 986. 
Buſcacia, Mi Place where Kneeholm or Broom grows. 
Co. Litt, 


Buſh- Lights. See Candles. _ «63h 

KBufſia' Company of Merchants, and their Privileges, 
Se. See Muſcruy Company. 

Ruſtici, The Clowns or inferior Country Tenants, who 
held Cottages and Lands by the Service of Plowing and 
other Labvurs of Agriculture for the Lord; and the Land 
thus held was diſtinguiſhed by the Name of Terra Rufticorum. 
Paroch, Antiq. 136. 

Bye, A v Grain, of which Bread is made in ſome 
Party of Eng/and. +Þ 

Are and Winchelſea. An AR againſt Ballaſt caſt into 

the Channel at Rye and Hinchel/ca, &c. 2 E4.6.c. 30. 


Bbaia, A Sort of poor ſmall Beer. Lim. Did. 
Sabbatarius, A Sabba/arian, or 

to the Sabbath. 
Sabbatum, The Sabbath, or Day or Reſt ; the ſeventh 


. 
u 


Jew ; of er belonging 


, 


-| ment to any one, being required by the Bi 
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Sabelline: Belles, . e. Sable Furs, mentioned in k. 


wed. p. 758. ———Staiutum [uit is Angloram f 
—— — Sabcllino vario, wel griſeo — 2 
1188. 


Nr. 
in Cauſes of Treſpaſs ariſing among his — ya 
impoſing Fines and Amercements Bu 


by ſome Writers it is the Amercement and Forſeiture 
Rafal. In the Laws of King Edzoerd, ſet forth 
bard, Saca is laid to be the Amerciament paid by 
denies that which is proved againſt him to be 
affirms that which is not true 244. 
to Flea, Sac fignificat acguictantiam de ſpa ad Comitatum 
Handredum. Flet. lib. c. 47. Precip. ut A. B. bem i 
bere habeat Socam & Sacam. Brev. Hen. 2. 

Daca, In the Saxon properly ſignifies as much as 
in Lat. whence we in England fill retain 
For whoſe Sake, i. . For whoſe Cauſe, c. 

Dacaburh or Sacabere, Ie be that is robbed, 
Theft deprived of his Money or Goods, and puts in Surety 
to proſecute the Felon with Freſh Suit, Briton, cap. 15 & 
29. With whom agrees Braces, lib. 3. c. 32. The Sor 
term it Silerborgb, that is certum wel ſecurum F wel P- 
nus ; for with them Siker fignibeth ſecurus, and 

Daccini, Monks fo called, becauſe wore next their 
Skins a Garment of Goat's Hair; and Saccus is applied to 
coarſe Cloath made of ſuch Hair. Nat. 

Daccis, Fratre: ds Saccis, the Sack-clotb Brethren, or the 
penitential Order. Placit. 8 Ed. 2. | 

Saccus cum bzochia, 1s a Service or Tenure of Find- 
ing a Sack and a Broach to the King, for the Ute of his 
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Army. Brac. kb. 2. c. 16. 


to Four hundred. Stat. 14 Ed. 3. c. 2. 


Sacrament, (Sacramentum) the moſt ſolemn Act of 
Worſhip amongſt us, being inſtituted by our Saviour him- 
ſelf; and by the Rubrick there muſt be Three at the leaſt to 
communicate, and a Miniſter is not without lawſul-Cauſe to 
deny it to any who ſhall devoutly and humbly defre it: Bat 
notorious Sinners are not to be admitted to it till they have 
repented ; nor thoſe who maliciouſly contend, until they are 
reconciled, c. alſo the Sacrament is not to be adminifiered 
to ſuch who refuſe to be preſent at the Prayers of the Church, 
or to Strangers; for a Miniſter is not obliged: to give it to 
any but thoſe of his own Pariſhz and the Partakers of the 
Holy Sacrament ought to fignify their Names to the Curate 
at leaſt a Day before it is adminiſtred. Can. 27: Count. 
Par/. Com. 36, 37, 38. If a Miniſter refuſe to give the Sacre- 
, he is tocertify 
the Cauſe of ſach Refuſal ; and a Parſon g to adminiſter 
the Sacrament to any, without juſt Cauſe, is liable to be 
2410 the 4 a rears 7,1 

em ſuch Refuſal, Right C = 
Statute, no Perſon ſhall be choſen — 2 Magi- 
Rracy, or Place of Truſt, &c. vnleſs they receive the Sacre- 
ment, according to the Rites of the Church of Zag/and, and 
deliver a Certificate thereof to the Court of King's Beach 
or Quarter-Seſſions, under the Hand of the Minikter, 
wes it by Witneſſes, 13, 14 & 25, Car. 

ariſh Church the Sacrament is to be adminifred three 
Times in the Year, (whereof the Feaſt of Zafer to be one) 
and every Layman is bound to receive it thrice every Year, 


+ Month; and in Cathedral Churches, all princi- 
pal Neal Bay, a 21, 22, 23. The Churchwardess 


riſhioners come ſo often to the Sacrament ns they ought, and 

on a Churchwarden's preſenting a Man for not recei 

Sacrament, he may be libelled in the Eccleſiaſtical 

and excommunicated, c. Reviling the Sacramen! of the 

rg Supper is puniſhable by Fine and Impriſoament. 1 
. 1. 


7 


| 


Is uſed for an Oath : 
per Sacramentum ſazm, &c. whence poſſibly the . 


for which Communion in the Times of Popery, the Pariſh 
See Vin th re ed 
ſelf, out of the Offerings and Oblations. Paroeb. Antig. 
488. 

Dacri 


„ (Sacrilegium) Is Charch Robbery, or a Taking 
of Thos of a — Place; as where a Perſon ſteals 
any Veſſels, Ornament, or Goods of the Church: And it is 
ſaid to be a Robbery of God, at leaſt of what is dedicated 
to his Service. 3 Cro. 153. If any Thing belonging to 
private Perſons, left in a Church be ſtolen, it is only com- 
mon Theft, not Sacrilege: But the Canes Law determines 
that alſo to be Sacrilege ; as likewiſe the Stealing of a Thing 
known to be conſecrated, in a Place not conſecrated. Treat. 
Laws 360. By the Civil Law, Sacrilege is puniſhed with 
ter Severity than any other Thefts ; and the Common 
diſtinguiſhed this Crime from other Robberies z* for it 
denied the Benefit of the Clergy to the Offenders, which it 
did not do to other Felons : But by Statute it is put upon a 
Footing with other Felonies, by making it Felony excluded 
of Clergy, as moſt other Felonies are. 2 aff. 250. All 
Perſons not in Holy Orders, who ſhall be indicted, whether 
in the ſame County where the Fact was committed, or in a 
diflerent County, of robbing any Church, Chapel, or other 
Holy Place, are excluded from their Clergy, by 23 H. 8. c. 
1. 25H.8.c. 3. 5& 6 £46. c.10. And all Perſons 
are ouſted of their Clergy for their ſelonious Ta- 

king of any Goods out of any Pariſh Church, or other Church 


Form of all Inguifitions made by a Jury runs thus, ui dicunt | 


for Britiſh Sail Club exported, c. 4 

foreign Sail Cleth imported, from which Duties 
ſhall be ſtamped, expreſſing i 

And Manufatturers of Sai-Chih in this Ki are 
affix to every Piece by them made, a Stamp containing 
Names, and Places of Abode, or expoſing it to Sale, 
forfeit 10 . And if any Perſons cut off or obliterate 
Stamps, W Convition 
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fore one or more Juſtices to be lev Diftres, We. 
built, on firſt ſetting out to Sea, to have one complete 


2; 


maker may work up into Sails foreign Sail Chth not ſia mp- 
ed, under 20 J. Penalty : Alſo Sa, Cs made in Great 
Britain, the Pieces being made of certain Lengths and 
Breadths, ſhall weigh ſo many Pounds each Bolt, and 
Warp and Wrought of double Yarn, &ec. 
uſed in Britih Sail Cloth not to be whitened with Li 
Forfeiture of 6d. a Yard. Sail-makers, &c. are 
this Act to be put up in their Shops and Work*houfes, 
der the Penalty of 40 :. Stat. g Gee. 2. c. 37. 
19 Geo. 2. c. 27. Maſters of Ships are to make Entry 
all foreign made Sails on Board, under the Penalty of 50 
and pay Duty for the ſame, unleſs he chooſes 


Z 
£547 
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ſhall forfeit 80 . A Sail maker making foreign Sail Chih 
unſtamped into Sails, ſhall forfeit 5o J. nor repair or amend 
the ſame under the Penalty of 204 By the Sat. 23 Ger. 
2. c. 32. Duties are laid on Sai Chtbs imported from ro- 


or Chapel, by the 1 E4 6. c. 12. But the Word Robbing | /and 


being always taken to carry with it ſome Force, it ſeems no 
Sacrilege is withia theſe Statutes, which is not accompanied 
with actual Breaking of a Church, &c. Ke. 58, 69. 
Dyer 224. And the Statute 23 H. 8. is the only AR which 
extends to Acceſſaries to theſe Robberies ; except the Offence 
amount to Burglary, in which Caſe acceſſaries before are 
ouſted of Clergy, by 3 © 4 % & M. . 9. 2 Hawk, P. 


C. 361. 
Sacritege, Or Alienation to Laymen and to or 


common Purpoſes of what was given to religious Perſons and 


to pious Uſes, was a Guilt which our Forefathers were very 
tender of incurring ; and therefore when the Order of the 
Knights Templar: was diſſolved, their Lands were given to 
the Knights Hoſpitallers of Feruſalem for this Rea ſon ——— 
Ne in pics uſus erogata contra Donatorum woluntatem in alia 
%% difiraberentar. Paroch. Antiq. 390 

Dacriſta, (La.) A Sexton, belonging to a Church, ia old 
Times called Sager/on and Sagi/on. 

Safe=condutt, (S2 Conda2us) Is a Security given by 
the Prince, under the Great Seal, to a Stranger, for his Sa/e- 
coming into and paſſing out of the Realm ; the Form where- 
of is in Reg. Orig. 25. There are Letters of Safe Conduct 
which muſt be inrolled in Chancery ; and the Perſons to 
whom granted muſt have them ready to ſhew : And touch- 
ing which there are ſeveral Statutes, viz. 9 H. 3. . 30. 
is H. 6. c. 3. 28H.8. c.1. 

Hake⸗guard, (S/ a Guardia) A Protection of the King 
to one who is a Stranger that fears Violence from ſome of 


his Subjech, for ſeeking his Right by Courſe of Law. Reg. 
iv. 26. | 


; pledge, (Sab Pigs, A Surety for 
Man's Dl Gaal . 


22 (From the Sax. Sage, i. e. Fabuls) Signifies 


a Tale-Teller, or ſecret Accuſer. Hes. 1, c. 63. 
Sagibaro, alias Machbare, 1s the ſame that we now 
call Tuficiarizs, u judge. Leg. Ine, . 6. 


Sagitta Barbata, A bearded Arrow—— Reddends inde 
ennuatim pro omni ""_g ſex Sagittas Barbataz ad Frflum 
Sandi Michaelis, fc. Blount. 

Sagittaria, A Sort of (mall Ships or Veſſels, with 
Oars and Sails. R. de Diceto, anne 1176. 

Saſl-Cloth. For incouraging the Manufacture of Sail. 
Clab, any Perſons may import into this Kingdom undreſſed 


Saio 6 Fori wel Magiffratus Miner. A 

Tipſtaff or Serjeant at Arms derived from the Sax. 8 

5 Feſtis, becauſe they uſe to carry « Rod or 
ver. 

Salary, (Sa/arivm) Is a Recompence or Conſideration 
made to a Perſon for his Pains and Induſtry in another Man's 
Buſineſs; The Word is uſed in the Statute 23 Bd. 43. c. 1. 
Salarium at firſt fignified the Rents or Profits of a Sales, Hall 
or Houſe ; (and in Go/ſcoigne they now call the Seats of the 
Gentry Sala's, ns we do Halls) but afterwards it was taken 
for any Wages, Stipend, or annual Allowance. 

Sale, (Yexditic) Is the Transferring the Property of 
Goods from one to another, upon Valuable Conſideration 1 
And if a Bargain is that another ſhall give me 5 4 for ſuch 
2 Thing, and he gives me Earnef, which I accept; this is # 
perfett Sale. M Infl. 316. On Sale of Goods, if Ear« 
neſt be given to the Seller, and Part of them are taken away 
by the Buyer, be muſt pay the. Refidue of the Money upon 
fetching away the Reſt, becauſe no ather Time i apointed 4 
and the | Earneſt given binds the Bargain, . and gives the 
Buyer a Right to demand the Goode: but a Demand with- 
out paying the Money is void: 'And it has been held, 
after the Earneſt is taken, the Seller cannot diſpoſe "of 
Goods to another, unleſs there is ſome Default in the 
therefore if he doth not take away the Gee and pay 
Money, the Seller ought to require him ſo to do; 
if he doth not do it in convenient Time, the Bargain 
Sale is diſſolyed, and the Seller may * 
other Perſon. 1 Call. 113. A Seller of a Thing is to 
it a reaſonable Time, for Delivery: But where no 
is appointed for Delivery of T fold, or for Pay 
the „it is generally implied that the Deli 
made immediately, and Payment on the Delivery. 
61. Where one agrees for Wares fold, the 
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carry them away before paid for ; except 
is allowed him by the Seller. My 87. 

Bargain and Sale between Parties, will be 
Seller knows of an Execution that is agai 
ſell the Goods to 
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Sbep. Abr. 115. 
in a Fair or Market, be will, or however 
the Seller come by them; if the Cautions re- 
ired by Law : But if one ſell my Goods unduly, I ü 
have them again. n 328. T 
7 4 


Sails manufaQured here, on Pain of col. And no Sail- | 
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1 Man affiron « Thing fold is of ſach à Value when it is not, 
this is not actionable i but if he actually Forres it, at the 
Time of the Sale, and not afterwards, it will bear an Action, 
being Part of the Comtact. 2 Cre. 5, 386, 630. 1 Roll. 
to be bind c. Vide Marder. 

Safer, {>= Head; piece, (from the Fr. Salut, i. e. Salw) 
. &c. 20 R. 2. c. 1. 485 F. 

M. 0 Pp , 


Bed. 1 bo. 4. 

Salfna, 1: a Salt-pit, or Place wherein Salt is made: 
Aud Salina is ſometimes wrote for Salma, i.e. a Pound 
Weight. Chart. 17 EA. 2. and Statute R. 1. 

Salique Law, (Lex Sallca) A Law by which Males 
are only to inherit; it is pecaliar to the French, and was 
made by Pharamend King of France. De Terra 
Salica wala portio buereditatis Mulieri veniat, ſed ad wirilem 
fexum tara Terra hereditas perviniat, Nc. | 

Salisdurp, For better repairing the Highways, Streets, 
and water Courſes in the City of Saliſbury, and inlightening 
the Streets, Cc. the Mayor, Recorder, ard Joftices of the 
ſaid City, with four principal Inhabitants of each Pariſh, 
are Appointed Truſtees, c. Stat. 10 Geo. 2. c. 6. 

Saltton, No Perſons may take Sa/mons in Rivers, be- 
tween the 8th of September, (by late Acts 1t Auge] and 
the 11th November ; and Salmon are not to be taken under 
eighteen Inches long, Cc under Penalties. Star. 13 Ed. 1. 
1 Ekz.c. 17. None ſhall ſell any Salmon in Veſſels before 
it be viewed; unleG the Barrel contain forty-two Gallons, 
and the Half Barrel twenty-one Gallons, well packed, 
and the great Sa/mon by itſelf, and ſmall Fiſh by them - 
ſelves, Sr. on Pain to forfeit for every Veſſel 6;. 8 4. 
Stat. 22 Ed. 4. c. 2. Salmon not to be taken in the Thames 
between 24 fg and 11th November. 9 Ann. c. 26. 
Fiſh prohibited to buy Salmen under fix Pounds 
Weight. 1 Geo. 1. c. 18. Sauen may be talcen in the 
Dl 1 Fax. and 15 Sept. 23 Gro. 2. c. 26. Ste 


Fiſh. z5H.8. c. 7. 
Saltatozium, $1ignifies a Deer Leap; 
Saltatorium in Parco de B. Pat. 1 Ed. 3. 


in their Seſſions ; and Perſons felling it at a higher Rate ſhall 
forfeit g J. Alſo Salli ſhall be fold by Weight after the Rate 
of 56 lib. to the Buſhel, under the like Penalty. Stat. 9 & 
10W., 3. Anda Duty is impoſed on Salt by Statute ; Pits 
to. be entered, &«, at che Sa/-Office on Pain of 40 J. Pe- 


nalty ; and Proprietors removing Salt from any Pit, before 
wei in 2 of the Proper Officer, to forfeit 20 /. 
&c. 10 C 1 Vz. 1 Ann. c. 21. Bat the Duties on 


Salt made in this Kingdom were taken off, and Duty on 
foreign Salt to continue, except for the Britzh Fiſhery, c. 
by Sent. Geo. 2. c 20. And fince the Duties on Salt have 
been revived and continued, to be managed by Commiſſion- 
ers, Cc. who may grant Licences to ere& Houſes for re- 
fining of Rock Sali, at certain Places in the Counties of E/ 
ſex and Saen. 5 Gee. 8. and 7 Geo. 2. The Sa/r. Duties 
continued for a farther Term, and under the ſame Provifions, 
Ce. with a Claaſe of Loan of 500,000/. And Proprietors 


Salnion-pipe, An Engine to catch Salmon: ot ſuch like 
Salt, The Price of Set is to be ſet by Juſtices of Peace | 


| 


of Salt Works in Scotland, are not to pay their Work-People - 


in Salt, under the Penalty of 20 J. Stat. 8 Geo. 2. c. 12. 
By a late Statute, the Sar Duties are further continued, with 
a Loan of 1, 200, 000 /. at 47. per Cent, Intereſt, c. Rock 
Salt may be uſed in the making of Salt from Sea Water in 
Works in Malu, paying the Duties on both. 14 Gee. 2. 
c. 22. The Sa Duties are made perpetual by Srar. 26 
Gee. 2. c. 3. Aud ſee Srar; 26 Ge. 2. e. 32. 

alt- Duty in London. There is a Cuſtom Duty in the 
City of London called Gramm, payable to the Lord Mayor, 
Ec. | for Salt ht to the Port of Loddon, being the 
Twentieth Part, | Cir, Lib. 125. | 

Salt:-Silver, One Prany at the Feaſt of 87. Mar- 
tin, by the Tenants of ſome Manors, as a Commutation for 
the Service of Carrying their Lord's Sa/t from Market to his 
tus, A high thick Wood or Foreſt, See Boſcus. 
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Sal Is an Allowance made for Saving of 
* of Seas, Enemies, Ge. a R 
And by Statote, where a Ship ſhall be in Danger of bei 
Krunded ot run on Shore, Juſtices of Peace are to coma 
Conſtables to aſſemble as many Men as ſhall be neceflary to 
ſave the Ship ; and being preſerved by their Means, the 
Perſons ing ſhall within thirty Days after be paid a res- 
forable Reward for the Salvage by the Maſter cf the Shi 
or Merchant, in Default whereof the Ship or Goods 
remain in the Cuſtody of the Officers of the Cuſtoms as a Se. 
curity. 12 An. c. 18. 

Sal bagius, Wild, Savage ; as Salvagin: Cates, the wild 
Cat. Rot. Cart. 1 Fob. 

Salute, (Sa/s!) a Coin made by Kitg Hes. 5, af- 
ter his Conqueſt in Fance, whereon the Arms of France and 
England were ſtamped and quartered. S!owe'; Cbras. 


589. 

Sanffa, Are the Reliques of the Saints; and Jarare 
fader Saocta was to make Oath on thole Reliques. Ly, 
Cannt. c. 57. 

— (San2uarium) Is à Place privileged for the 
Safe-guard of Offenders Lives, being founded upon the Law 
of Metey, and the great Reverence and Devotion which the 
Prince bears to the Place whereunto he grants ſuch Privilege. 
Sanctuaries were firlt granted by King Laciut to our Chis 
and their Precihts; and among all other Nations, our an- 
cient Kings of Ela ſeem to have attributed moſt to thoſe 
Sanctuarien, permitting them to ſhelter ſuch as had comnit- 
ted both Felonies and Treaſons; fo as within forty Days 
they acknowledged their Fault, and ſubmitted themielves to 
Baniſhment; during which Space, if any Layman expelled 
them, he was excommunicated; and if a Clerk, he wa 
made irregular. Mar. Weft. Ann. 187. S. P. C. Ib. 2. cap. 
38. Pha, lib. 1. cap. 29. St. John's of Beverly in Vorl. 
Hire had an eminent Sanctuary belonging to it in the Time 
of the _ : And Sr. Buriens in So the like 
granted by King Arbr/far, Anno 935. ad Wiftminſer 
granted by Lins Has the Confeſor ; and St. Martis 7 l. 
Grand in London, 21 H. 8. Sc. 

Danftuaries, It has been obſerved, did not gain the Name 
of ſuch till they had the Pope's Bull, though they had full 
Privitege of Exemption from Temporal Courts by the Ki 
Grant only: But no San&uary granted by general W. 
extended to High Treaſon ; h it extended to all Fe- 
lonies, except Sacrilege, and all inferior Crimes, not com) 
mitted by a San&uary Man ; and it never was a Protection 
againſt any Action Civil, any farther than to ſave the De- 
ſendant from Execution of his Body, &c. 2 Haul. P. C. 
335, 336. Sanctnaries were aboliſhed here by the Statutes 26, 
28 C32 H. 8. and 1 & 2 Ed. 6. And the % of Sar 

with Ahjuration is taken away by 21 Fac. 1. 
""Sanvai, A Merchandiſe brought into Fr; and a 
Kind of red bearded Wheat: Ser 2 R. 2. cap. 1. 

Sand-gavel, Is a Payment due to the Lord of the Ma- 
nor of Redley in the County of Gleacefter, for Liberty granted 
to the 'Tenants to dig Sand for their common Uſe. Tayl. 
Hi. Gavel. 113. 

Sane Wemozy, 1. Perſect and ſound Mind and Me- 

, to do any lawful Act, St. See Non Sane. + 
nguſneim emere, Was where Villeins were bound to 
buy or redeem their Blood or Tenure, and make themſelves 
Freemen.——Omne: Cufumarii Pan. dt Manser d Ou 


— Sanguinem ſum emere. Lib. tiger Hoe”. 
niggas, Is taken for that Right or Power which the 
chief Lord of the Fee had to jodge and determine Cules 
where Blood was hed. Mon. ny! Tm . ag. 1021. 

u 


Sing and Danke, Words vied for Flood. 
Saphoza, To what Duty liable on Importation. 2 W. 


GM. Sf} 2. . 4 | 
ing for the Head. Mat. Wiſm. 


Satavara, A 
Ann. 1295. 
Sarclin-time, {Prom the Fr, Se, che, Lat. Sarde- 
„ when Huſbandmen weed their 
Sarculatura, Weeding of Corn: Ung Sarculatura, the 
Tenant's Service of one Day's Weeding for the Lord — 
Tenet in Bondagio, && debit an Sarculdttram, &c. Parech. 
Antig. 403. 
| Satkellus, 


| 


GY.” CROP 


— fove Scabini & fratres Fraternitati, Gilaæ Merc. 
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Sarkellus, An unlawful Net er Engine for Deflroying Je 


Fiſh. fic. Fuftic. Ann. 1254. 3 

Sa — Wool, (Sh, Lane, otherwiſe called a 
Pocket) Is Half a Sack. Fleta, lib. 2. cap. 12. | 

ſaparilla, May be imported from the American Plan- 

tations, c. if of the Growth of Americe. 7 un. c. f. 

Hart, or Aſart, A Piece of Woodland turned into arable. 
See Afar. "2 2s 

ph Is Kind of Wear with Flood, Gates, moſt com- 
monly in navigable and cut Rivers, from the damming and 
ſhutting up and loofing the Stream of Water, as Occaſion 
requires, for the better paſſing of Boats and ; This 
in the Weſt of Expland is a Lock; and in Places 
a Sluice, Stat. 16 & 17 Car. 2. e. 12. 


be called 
Satis 
jury done; or the Payment of Money due on Bond, Judg- 
ment, &c. In which laſt, it muſt be entered on Record. 
2 Lill. Abr. 495, Where Money given one by Will, 
be held to be in Setiz/afion of a Debt, being more 
8 n 
allowed. Preced. Chanc. 394, 395, 236. 2 Fern. 478. 
See Legacy. LT 0 A ne bs a 

involuntary Treſpaſs, e. by Stat. 21 Fac. 1. cap. 5. Vide 


ayment. * 
Saturday's A Space of Time from Even-ſong 

on Saturday till Sun-rifing on , in which it was not 

lawful to take Salmon in Scorfand, and the Northern Parts 


a Man having made Default in A xce in Court, &. 
comes afterwards and alledges Cauſe for it, vis. Im- 
priſonment at the Time, or the like. Book Entr. 
Daunkefin, (Fr. from Sang, i. e. Sag, & Fin, Finis) 
Is the Determination or final End of lincal Race and 
Deſcent of kindred. Britton, | 


Saxon-lage, le Lon - 0. the Law off i 


2 Saxons by which they were governed. See Mor. 
e. 

— Is a Word uſed for Wardens at Linze in Mor- 

est pre ſente & futuri Quod nos, fc. Cu 


toria Sante Trinitatis Ville Lenne in Com. Norf. Chart. 


Hen, 8. 
Scalam, Ad Scalam, The old Way of paying Money 
into the £xchequer. The Sheriff, &c. is to make Pay- 
ment ad Scalam, i. e. Solvere preter quamlibet numeratam 
libram ſex denarios. Stat. W. 1. And at 8 Six- 
uper-added to the Pound made up the full Weight, 
r intrinſick Value. This was agreed —— a 
Medium to be the common Eſtimate for the ive Weight 
of Money ; thereby to avoid the Trouble of weighing it 
when he to the Exchequer. Lowndi's Eff. on Coi 


1 s Sher, Accounts, pag. 21. 

inga, A Quarry or Pit of Stones, or rather Slates 
for covering Houſes: French Eſcailere, whence Scaling of 
Houſes, &c, Mon. Ag“. Tom. 2. pag. 130. 

Scandal, Signifies a Report or Rumor, or an Action 
whereby one is affronted in Publick. Chem. 
Scandalum Is the ſpecial Name of a 
Scandal or Wrong done to any bigh Perſonage of the Realm: 
And it is allo N there 
upon. 2 R. 8. , 5. None ſhall report any falle or lan- 
derous News or of great Men, whereby any Diſcord 

ariſe betwixt the King and his People, on Pain of Im- 

ment until they bring forth the Author. Stat. N. 
1. cap. 3+ No Perſon ſhall deviſe or tell any falſe News, 
or Lies, of avy Lord, Prelate, Officer of the Government, 

» We. by Which any Slander ſhall happen to their 
rions, or Miſchief come to the Ki , upon Pain of 
being impriſoned ; and whete any one bath told falſe News 
or Lies, and cannot produce the Author, be ſhall ſuſſer Im- 
pribament, and be puniſhed by the King's Council, We. 
2 R. 2. e C. 12 K. 2. . 11. If the Slander is publiſhed 
Mer may be indicted, fined and impriſoned : 
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reſolved, that | 
in his Declaration as will maintain his Action, thoug 

| miſtakes the reſt, it will not make his Declaration ill : Bet 
2 Law, it need not be recited. 2 Med 98. 
An Action brought upon this Statute, and ſeveral partienlat 


For m of a Declaration ite Magudaati Torre 


Middleſex, ſſ. HE Right Honourable. A. 54 9 . 
| one of the Peers and Naber of thin Kings" 
dom of Great Britain, fuer a1 well. for the Lord thi Kings 
as for bimfelf, ns of C. D. in Cufledy of the Miral of 
the Marſhalſea, c. for that, to nwit, Thatxwbereds thr ſame" 
A. Earl of B, the Day and Nam et. (end lug Gefwey and 
conticnalhy fron thence hitherts, wwe} and. fill i one of the: 
Peers of this Kingdom, and had and fill hath a Vifee tant: 
Place in the Parliament of the ſaid the new King. 
Great Britain, as one of the Peers of this Realms yet 
aſereſaid C. D. cantriving and malicienfly 
the of the Statute in ſuch Caſe made and provided, 


flir up great Scandals of the afereſaid Earl, frem rains: 
Diſcerd might ariſe beteween the Jaid Earl and other Pane nd 


— - 


2 
rere 
— — — hen Da a 


f Thing 3 and Men of Re- 
alue him {tbe Jaid Ear! again meaning) no wore 


bed and ſcandilons Wards, be the jaid Earl did ſaffer great 
and Depravation of bi; Honour and Effe among the 
cers and aforeſaid, and other Subject of the ſaid Lord 
the now King; and alſo fufftred the Diſpleajure of the ſaid 
Lord the King towards bim the ſaid Earl ; and divers great 
Difeer ds and Scandals within this Kingdom of Great Britain, 
betevern "the i Earl and diver: other Peers and Nobles, 
and other Subjefls of the ſaid Lord the King, have ariſen 
evithin this Kingdom, and daily more aud more are like to 
ariſe,” to the great Diſturbance 4 the Tranquillity of the ſame 
Kingdon, Ac. in Contempt of the ſaid Lord the now King, 
and ts the great Scandal and Grievance of him the ſaid Earl, 
againſt the Form of the Statute aforeſaid, to the Damage 
of him the aid Earl, who ſues as well for the jaid Lord the 
ing, as for himſelf, of 10001, and therefore the ſaid Earl, 
as duell for the Lord the King, as for himſelf, brings bis Suit. 


- Scantelining the Marriage of King Hen. 8. with Love 
Ballen'"was declared Treaſon, by Statute 25 Hen. 8. 
- -Scarbozough, Perſons 1 rated there, with Power 


1 


do diſtrain every Man for the Fifth Part of Houſes and Lands, 


towards the Repairs of the Peer and Key, c. See Sar. 
37 H. 8. c. 1 

TScatinia Lex, A Law againſt Buggery. — 9zx pre- 
foftere Vimeri: — cdercebat, ita did. a gcatinio latore. 
| Dcavage, vage or Dchewage, (From che Sax. 
Scheawian, i. e. Offendere) A Kind of Toll or Cuftom, 
eracted by Mayors, Sherifs, e. of Merchant Strangers, 
for Wares fberwed or expoſed to Sale within their Liberties ; 
prohibited by the Statute 19 H. 7. 7. But the City of 
Londen ſtill retains this antient Cuſtom to a good yearly 
Profit: And the Lord Chancellor, Treaſurer, Prefident of 
the Coancil, Privy Seal, Steward, and two Juſtices of the 
King's Bench and Common Plias, are to aſcertain theſe Duties, 


and order Tables to be made mentioning the Particulars, 


Ge. by 22 H. 8. c. 8. | 
Scavaldus, The Officer who collected the Scavage 
Money, Which was ſometimes done with great Extortion. 

- Dcavengers, (From the Belg. Shaver, to ſcrape or 
carry away) Are Perſons choſen into this Office in London 
and its Suburbs, who hire Rakers and Carts to cleanſe the 
Sereets, and carry the Dirt and Filth thereof away. 14 
Car. 2. c. 2. In Zafer Week yearly, two Tradeſmen in 
every Pariſh within the Weekly Bills of Mortality muſt be 
elected Scavenger: by the Conſtables, Churchwardens, and 
other Inhabitants, who are to take upon them the Office in 
Seven Days, under the Penalty of 10/. Theſe Scavenger. 
every Day except Sundays or Holidays, are to bring their 
Carts into the Streets, and give Notice by a Bell, or other- 
wiſe; of carrying away Dirt, and to ſtay a convenient Time, 
or ſhall forfeit 40s. and Juſtices of Peace in their Petit Seſ- 
fions may give Scavenger; Liberty to lodge their Dirt in 
vacant Places near — ſatisfying the Owner for the 
Damage, Cc. All Perſons within the Weekly Bills, are 
to (weep the Streets before their Doors, every Wedneſday 
and Setarday, on Pain of forfeiting 37. 4d. and Perſons 
laying Dirt or Aſhes before their Houſes, incur a Forfeiture 
of 5. Tonhabitants'and Owners of Houſes are alſo to pave 
the Streets before their own Houſes, on the Penalty of 207. 
for every — And Conſtables, Sms rear Ee. 
may make a-Scavenger's Tax, being allow two Juſtices 
of the Peace, not exceeding z«. Av — 1 2 
SM.. 2. By the Stat. 1 Geo. 1. c. 48. Juſtices of Peace 
in their -Seflions may appoint Scavengers, and order 
the Repairing and Cleanſing the Streets in any City or Mar- 
ket-Town, and appoint Perſons to make Aſſeſſments, ſo as 


not to exceed'6 &. per Pound per Au to defray the Cha 


oliefied and levied by Diftreſs ; 
and when new $c ; are Choſen, the old Ones muſt 
account beſore two Juſtices for the M aſſeſſed and col- 
lected, and pay What remains in their Hands to the new 
Scavengers, or be committed to Priſon, Gr. The Aſſeſſ- 
menu for Scevengers of the Pariſhes of Sr. Anne Weftminfter, 
and St. James, ſhall be rated according to the Caffom of the 
Ci: and ancient Streets in the City are to be maintained 


of ſuch Scavengers, to 


according to ancient Uſage, &c, . 
ES, 


Alderman may preſent upon View, any Offence within | 
Ciry of Landen, and aſſeſs Fines hot exceeding 20 z, * 
paid to the Chamberlain for the Uſe of the City, &c. Fat 


Bid. Truſtees and Commiſſioners appointed to clean and 


repair Sr. Tame Square, and continue ſame cleaned ; 
and Rates to be made and aſſeſſed on Holes, at ſo much 
per Foot in Front, leviable by Diſtreſs; and annoying the 
Square by Filth, is liable to 207. Penalty, We. by 12 Gee. 
1. % 25. For the better Paving and Cleanfing the Streets in 
the City of W:flminfler, Cc. Surveyors are to be nominated 
by Juſtices of Peace, who ſhall take a View of all the 
Streets every fix Weeks, and make Preſentments of Pave. 
ments out of Repair, cauſe the ſame to be amended, Ct. 
And the Surveyors to have an Allowance not exceeding 8 /. 
per Ann, out of the ——y Rates, Wc. Star. 2 Geo. 2. 
c. 11, Perſons authoriſed by 22 & 23 Car. 2. may order 
ſach Parts of Londen Streets, &c. as Nie before vacant Houles, 
to be paved and amended ; and ichpoſe Aſſeſſments on the 
Owners, to be paid on their Account by the next Occupiers, 
and deducted out of Rent: and in the mean Time, the 
Chamberlain of the City ſhall pay the Taxes :' And foch 
authoriſed Perſons may direct Poſts to be ſet up in all Paſ. 
ſages within the City, to preſerve Foot-paths, and for that 
Purpoſe make Aſſeſſments. 10 Geo. 2. c. 22. A Scavenger 
Rate cannot be made for à Divifion in which there is no 
Pariſh Officer. 1 Strange 630. | 

Dceat, - (Sax.) A ſmall Coin among the Saxon; equal to 
four Farthings. | 2 

Sceithman, (Sax.) A Pirate or Thief. LL. Zthibedi 
apud Brompton. 

Sceppa Salis, An ancient Meaſure of Salt, the Quan- 
tity now not known: And Sceppa or Scrap was likewiſe a 
Meaſure of Corn, from the Lat. Schape ; Baſkets, which 
were formerly the common Standard of Meaſure, being 
called Skip, or Skeps in the South Parts of England; and a 
Bee-hive is termed a Bee-Skip, Mon. Ang. Tom. 2. pag. 
284. Paroch. Antiq. 604. 

a, A Sheaf; as Schafſa Sogittarum, a Sheaf of 
Arrows. Shkene. 

DScharpenny, or Dcharnpenny, A ſmall Duty or 
Compenſation, #. e. Dang penny ; the Saxon Scearn fgnifying 
Muck or Dung: And ſome Cuſtomary [Tenants were 
obliged to pen up their Cattle at Night in the Yard of their 
Lord, for the Benefit of their Dung ; or if they did not, they 
— this Duty. Cartular. S. Edmundi, MS. In ſome 

aces of the North, they fill call Cow Dung, by the 
Name of Cow Stern. 

Schedule, Is a little Roll, or long Piece of _ or 
Parchment, in which are contained particulars of Goods in a 
Houſe let by Leaſe, & c. Vide Leaſe. 

Schetes, Was formerly a Term for Uſury; and the 
Commons prayed that Order might be ken agaiaſt this 
horrible Vice, 13 by the Clergy as well as the Laity. 
Rot. Parl. 14 R. 2. 

Schilla, A little Bell uſed in Monaſteries, mentioned in 
our Hiſtories. Eadmer. lib. 1. c. 8. 

Schirman, (Sax. Scirman) A Sheriff of a County. L. L. 

ne. 

Shirrens-geld, Schire grid, Was a Tax paid to Sheriff 
for keeping the Shire or County Court. Curtular. Abbat, St. 
Edmund 37. | | ; 

Schiſm, (Sc; A Rent or Diviſion in the Church: 
There Was a Statute made to prevent the Growth of Schi/m. 
Anno 12 Ann, A gp 

Dthoolmaſter, No Perſon ſhall keep or maintain = 
Schoo/maſler, who does not — 1 to Church, or 1s 
not allowed by the Ordinary ; in Pain of 104. 1 Month; 
and the Schoolmafter ſhall be diſabled, and ſuffer a Year's 
Impriſonment. Sat. 23 Flix. . 1. Recuſants are not to 
be Schoolmafters in any publick Grammar School, nor any 
other, unleſs the Perſons be licenſed by the Biſhop i under 
the Penalty of forſeiting 407. a Day, 1 Jac. 1. & 4 
Every Schoolmaſier keeping any publick or — School, 
and every Tutor in any private Family, ſhall ſubſeribe the 
Declaration, that he will conform to the Litorgy of the 
Church of England as by Law eſtabliſhed, and be licenſed by 
the Ordinary ; or he ſhall for the firſt Offence ſuffer thre 
Month's Impriſonment, &c. 13 & 14 Car. 2. c. 4 If any 
Papiſt ſhall be convicted of keeping a Schoo/, or take upon 


him the Education of Yourk, bs Ball be aguiget 1 To, 
I 


ET BUS TTT 


12 Ann. Sef 2. c. 7. Bu 
Schoolmaſters receiving the Sacrament 
pealed by 5 Geo, 1. c. 3. By our Canons 
teach in a publick School, or private H 
allowed and examined by the Biſhop, 
And all Schoo/maffers art to teach 
Church in E or Latin; and bring their 


fted by Sermons, &c. Can. 77, 79. Though the Act of 
Uniformity obliges Schvo/ma/ier; only to aſſent to and 
ſcribe the Declaration, yet it adds according te the Laws 
Stataten of this Realm, which preſuppoſes ſome 
Qualification, And therefore a wy may take to 
inquire into the Character of elected Schoo/mafter before he 
licenſes him. 2 Strange 1013. | 
Helkicet, An Aer, fignifies, that is to fay, to wit; 
and hath been often uſed in Proceedings. Sir Jobs Hs. 
bart in his Expoſition of this Word, ſays it is not a direct and 
ſeparate nor a direct and intire Clauſe, but intermedia; 
neither is it a ſubſtantive Clauſe of itſelf, but it is racher to 
uſher in the Sentence of another, and to particulariſe that 
which was too general before, or diſtribute that which was 
too grols, or to explain that which was doubtful and obſcure; 
and it mult neither increaſe or diminich, for it gives nothing 


of itſelf : But it may make a Reſtriction, where the prece- - 


dent Words are not fo very expreſs, but they may be re- 
ſtrained. Hob. 171, 1723. The Word Sciliced in à Deals 
ration, ſhall not make any Alteration of that which went 
before. Poph. 201, 204. And yet in ſome Caſes, the Sci- 
Reet which mtroduces a Subſequent, ſhall not be rejected. 2 
Cro. 618. 
Scire kactas, Is a Writ judicial, moſt commanly to call 
u Man to ſhew Cauſe to the Court whence it liſues, why 
Execution of a Judgment ho ud not go out. Old Net. Br. 
151. A Scire facie: licth where and Damages are 
, and no Execution is ſued out within a Year and a 
Day ; then after the Year and a Day, the Plaintiff ſhall have 
this Writ to ſum mon the Defendant to ſhew Cauſe why there 
ſhould not be Execution ſued upon the Judgment againſt 
bim z and if he can ſhew no Cauſe, there 2 
Le babeat Executionem. Terms de Ley $37 2 Lill. A.. 
97. This Writ was not at the Common Law, da 2 
the Statute of Wen. 2. cap. 45. in perſonal Actions, 
when Debt or were recovered : And before, if che 
Plaintiff had not ſued out his Execution in a Year and a 
Day after his Judgment, he had no Remedy but by new Ac- 
tion of Debt apon his Judgment ; but now he bath bis Li- 
berty to bring either a Scire ſacias, or Attion of Debt, as he 
pleaſes. 2 AH. 469. By the Statute it is ordained in lieu 
of a new Ofiginal ; and therefore Judgment upon the Scire 
facins (hall have the ſame Effect, as upon that. Camber. 455- 
At Common Law the Writ af Scire facie: lay only on Judg- 
ments it Real Actions; though it has been adjudged chat it 
hy alſo in mixed Adions. 2 Salt. 600. If any of the 
Writs of Execution, whether in Perſonal or Real Actions, are 
not Exeruted within the Year and Day after the Judgment, 
to chtain Execution there muſt be a Scire facies, to Shew 
Cauſe why the Execution ſhould not be awarded: Bar if the 
Plaintiff out any of them within the Year, he may con 
tinue them after the Year till he hath Execution, and need 
not ſue out any Scire facies, And a Writ of Error is a Con - 
tincance of the Cauſe, ſo that no Scire ſacias is required, 
though it depend ſome Years ; and becauſe pending the Writ 
of Error the Plaintiff cannot ſue out Execution of che Judg- 
ment, but he may aſter the Affirmation of it, Ic. Lite. 505. 
1 loft. 290. 2 Infl. 471. 2 Lill. 500, 04. Wheie 
Judgment. is had againtt a Teftator, there mull iſſue a Sire 
fatias againſt the Executor, although within the Year, to 
ew Cauſe why Execution ſhould not be had ; the like 
* un Adminiſtrator of an lateſtate: And fo on the 
neiff®'s Part, if Heir, Executor, or Adminiſtrator 3 the 
Perſon being altered: And if one recovers #yaioſt a Feme 
ſole, and the is married within the Year and Day, a Scive fa- 
as is to go againlt the Huſband. H Inf. G10. When 


Privy to the. firſt Judgment, but a mere Stranger to it ; 
if the Recovery tees bo Verdict, he may now have « 
facias _ it, by 17 Cay. 2. c. 8. 2 Lift Ir 
uſed of late 

alſo a Scire facias, and a Writ of Jaguiry, all in ons Wi 


executed. bid. 503. One may have a ire facies © 


facias may be moved for at the Side-bar to revive it: 
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vive an old Judgment upon which no Execution hath 
executed, without any Motion, if it be but ſeven Years 
fince the Judgment was had ; and if it be above ſeven Years, 
and under ten Years ſince the Judgment was given, a 61 

ut 


it de above ten Years, then a Sci. fac. cannot be bad without 
moving the Court, and a Rule for it ; and the Court 
not uſe to deny it, if moved for. [bid, 502. 2 Salk. 59 
If a Scire facias be taken oor to reyive an old Judgmen 
above ten Years ſlaoding, without Motion 
Court, the Sci. fac. is not good, but may be i upon & 
Motion. Trin. 23 Car. B. K. A Sire facias to revive a Jud 
ment ought not ward, 4-941 tilt the Record of the Judgment 
be in Court where the Sci. fac is moved far. 2 Lill. 498, Ing 
Sci. fac. brought upon à Judgment given in C B. k is ve 
ceffary to ſhew what Chief Juſtice by Name the } 
ment was had ; bur it is not to do it in a Scirg 
cia: upon a Judgment of B. K. And the | | 
the Proceedings are in the Common cram 
Joſtice & fociis ſais 3 and in the King's they are 


— 


Co- 
ram vo Rege. bid. 499- If a Cie facies be ſued 
yt md B. RX where the Aion is brought 
riginal ; the Plaintiſf muſt a Place where 

is held, as ſuch a Sci. fac: is returnable Cram * 
gue ſuerimas, c. tis otherwiſe on a Judgment in C. Þ, be» 


cauſe that Coart is by Ma conkned to a certain 
Place. 1 Vent. 46. 1 Mod. 1g. . The Procafs of Scire /@: 
ciaz ought to be in the ſame Court where the Judgment was 
given ; unleſs it be upon a Recognizance, og a Statute Mer- 
chant, or Scaple; for in ſuch Caſe it may be returnable in 
Chancery, the Recognizance being before that Court, 
they may there judge of it. 2 Bu/f. 10. fn 
in Scire ſacias, on a r 1 
Chamber of London ; it was nat | | 
of Record, and that they had been uſed to taks Recogni- 
zances : Anon Exception taken to it, divers Caies werg 
that though the Judgment was void, yet Execution mig 


be by Scire facial. For apen a voidable 5 
142 and may take out —— 


ſhould ftand good, until the Judgment were reverſed. 
96. After the Removal of a Record by Certiorart into a 
perior Court, a Scire factas ſhall iNbe, Wc. And if a Scire/ 
dar is brooght in B. R. apon a Judgment in an inferior 
Court, it muſt appear in the Writ itſelf, how the Jodgment 
came into B. R. whether by Certiorari, or Writ of Erro 

becavſe the Execution is different ; if it came by Cerviorari 
the Scire facias is to ſet forth the ſame, and the Limits 

the inferior Juriſdiftion, and pray Execution within thoſe pa - 
ticular Limits ; but if ic was brought in Writ of Error, tha 
muſt be ſhewn in che 2 W ay * 
ecut ion generally. Sa/t. 3 20. A Scire ſacias is in the Nature of 
an Action, as the Deſendant may plead to it: And it ought 
to be ht in che ſame County where the or adn 


477. Cre. 3 As a Scire facias is an Aion, it 
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of Scire facias within a Year and a Day after it was taken out, 
he cannot after that Time proceed upon that Writ, which is 
diſcontinued ; bat is to ſue out a new Scire facias. 2 Lill. 
504.  Scire facias may be pleaded to, before Judgment given 
it ; afterwards. it is too late: Though a Writ of Error 
may be brought to reverſe the Judgment on the Scire facias, 
if that be not good on which the Judgment was grounded, 
Bid. 503. Payment is no Plea at Common Law to a Scire 
facias upon a Judgment ; becauſe it is a Debt upon Record, 
3 Lev. 120. But this is altered by the 4 & 5 An. What. 
ever is pleadable to the original Action in Abatement, ſhall 
not be pleaded to diſable the Plaintiff from having Execu- 
tion on a Scire facias ; becauſe the Defendant had admitted 
him able to have Judgment. 1 Salt. 2. If a Judgment be 
obtained againſt an Executor, and afterwards a Scire facias 
is brought againſt him upon that Judgment, he cannot plead 
a Judgment recovered againſt his Teſtator, and that he hath 
not Aſſets Ultra, &c. becauſe he might have prone it to 
the firſt Action; for it is a ſettled Rule that if a Defendant 
bath a Matter proper for his Defence, and he neglects to 
plead it in Bar to the AQtion at the Time he may, he ſhall 
never take Advantage of it after. 2 Strange 732. In Scire fa- 
cias on a Judgment in Debt, or other Pe Action, the De- 
ſendant cannot plead Non tenure of the Land generally, where 
it is contrary to the Return of the Sheriff; but he may plead 
a ſpecial Non tenure: But in a Scire facias to have Execu- 
tion in a Real Action, the Deſendant may plead Non-tegure 
generally, becauſe the Freehold is in Queſtion, and that is 
favoured in Law; and the Ter-tenants may plead there are 
other Ter-tenants not named, and pray Judgment if they 
ought to anſwer guou/g; the others are ſummoned, &c. though 
it would be otherwiſe if the Sci. fac. had been againſt parti 
cular Tenants by Name. 2 Call. 601, On a Sci. fac. to 
have Execution upon a Judgment in Action of Debt, every 
Ter-tenant is to be contributory ; and therefore one ſhall not 
anſwer, as long as he can ſhew that another is ſo, and not 
warned: Contra in a Scire facias upon a Judgment in a Real 
AQtion ; for every Tenant is to anſwer for that which he 
hath, and one may be contributory, and the other not. 2 
Oo. 507. 3 Nel/. Abr. 204. There is to be a Scire facias 
againſt the Heir and Ter-tenants to reverſe a Common Re- 
overy of Lands ; the Scire facias is to iſſue againſt all the 
Ter-Tenant, for they are to gain or loſe by the judgment 
in the Recovery. Raym. 16. 3 Mod 274. A Stirefacias to 
have Execution of a Fine, ſhall not be ſued againſt Leſlee for 
Years ; but againſt him who hath the Freehold, who may 
have ſome Matter to bar the Execution, Cro. Elix 471. 2 
Brownl. 144. In Eje&ment, it was adjudged, that a Scire 
facias might be brought by the Leſſee, though he was but 
nominal, and that it may be had by the Leſſor himſelf; as 
either of them may have a Writ of Error on the Judgment : 
And that it might be brought againſt thoſe who were Stran 
to the Judgment, and againſt the Executors of the De- 
endant, Ge. 2 Lutw. 1267. A Defendant being ſummoned 
upon a Scire facias, and the Summons returned, if he doth not 
appear, but lets Judgment go by Default, he is for ever bar- 
red, 1 Lev. 41, 42. If the Sheriff hath returned him 
warned, he ſhall not have Audite Querela on a Releaſe, We. 
for the Defendant might have pleaded the ſame on the Re- 
turn of the Scire facias ; but if the Sheriff return Nibil. on 
which an Execution is awarded, he ſhall have Audita Que- 
rela, New Nat. Br. 230. Where there has been no Scire 
feci, and only two Nibtih, the Court will often relieve upon 
Motion, and not put the Party to an Audita Puerela. Salk. 
3, 264. 2 Slrange 1075. Where the Plaintiff in the 
udgment releaſeth the Defendant of all Judgments and 
Executions, c. the Defendant may upon his Releaſe ſue 
out a Writ of Scire facias againſt the Plaintiff in the Judg- 
ment ad Cognoſecendum ſcriptum ſuum Relaxationis ; and he 
heed not ſue out his Audits Lurrecla. Hill 5 . 
M. B. R. Scire facias may be ſued againit a She. 
riff, for not bringing the Money into Court levied on a 
Jadgment, to ſhew Cauſe why Execution ſhould not be had 
againſt him for the Sum, with which be had charged himſelf 
by the Return of the Writ of Execution. Hatt 32. If one 
ſues out two Writs of Scire facias, one after the other, 
where it is upon a Judgment by Bill, there ought to be eight 
Days between the % and Return of the firlt Sci. fac. and 
ſeven Days at leaſt between the Tee and Return of the ſe- 
cond Scire facial. And the ee of the Alias Srire facias 


8S 


9 Lill. 503. Coſts allowed ip Suits on Writs of Scire facias, 


\ 


Sc. Vide Sat. 8B& g9W,3, 11. 
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Form of a Scire facias »pon a Judgment is Deby. 
EORGE the Third, &. To the Sheriff of l. 


Greeting: Whereas A. B. in our Court before wi 
at Weſtminſter, by Bill without our Writ, and by a F udgment 
of tht ſame Court recovered againſt T, D. of, &c. Three Bus- 
dred and ſeven Pounds for a Debt, and ſeven Sbillimgs for Ji 
Damages which be had ſuflgined, as well by Occafion of th, 
detaining the ſaid Debt, as for his Expences and Cell laid out 
by bim about proſecuting his Suit in that Bebalf, whwrof he 
ſaid T. is convicted, as appear to us of Record ; and now on 
the Part of the ſaid A. aue have received Information in our 
Court before us, that although Judgment be thereef given, ne. 
wvertheleſi Execution for the ſaid Debt and Damage: fill r. 
mains to be made to him ; whereupon the ſaid A. hath 22 
us to provide him a proper Remedy in this Caſe: And we bei 
defirous that what is Right and Ja ſhould be dont therein, 
bertby command you, that by bonefl and lawful Men of ; 
Bailixwick you cauſe it to be known to the ſaid T. that kk 
before us at Weſtminſter, on the Day, &c. to ſhew if be knows 
of, or has any Thing to ſay for bim/elf, why the ſaid A. ought 
not to have bis Execution againfl bim for his ſaid Debt and 
Damages, according to the Force, Form and Ed of the ſaid 
Recovery; and further to do and receive what our ſaid Court 
before us ſhall then and there confider of in this Particular : 
And baue you there the Names of theſe by whom you ſhall 
ſo canſe it to be known to him, and this Writ, Witneſs, e. 


Dcire facias againſt Bail, To an Action, is where a 
Capias ad Satiifac. is ſued out and returned Non eff Inventa- 
againſt the Principal, and the Writ filed ; after which this 
Writ is brought to have Execution againſt the Bail, G. 
And if upon the Scire facias, or two Nibil; returned, the Bail 
do not appear, Judgment ſhall be entered againſt them. 1 
Infl. 290. Lutw. 1273. In C. J. there is but one Sire 
fac. againſt the Bail, and upon a MIil returned, there is 
Execution ; but in B. R. there are two Scire faciar:and two 
Nibil;, and the firſt is to be duly returned, before the ſecond 
ſued out ; and there mult be fifteen Days incluſive berween 
the Tete of the firſt and the Return of the laſl. 2 Salk. 59g. 
There muſt be a particular Warrant of Attorney to a Scre 
facias againſt the Bail ; for ſuch a Warrant in the principal 
Action is no Warrant to the Scire facias, becauſe theſe are 
diſtinct Actions; and the particular Warrant is to be entered 
when the Suit commences, which is when the Writ is re- 
turned. 2 Sal. 603. When a Scire facias is brought 
againſt the Bail, it muſt be i= «a parte ; and where it is 
brought againſt the Defendant in the principal Action, it is 
to be is hac parte. 2 Salk. 509. if Bail are proſecuted 
on a Scire fac. when a Writ of Error is depending in the 
Exchequer-Chamber, and the Defendants the Bail will con- 
feſs Judgment, and enter into a Rule to pay the Debt, or 
to deliver up the Principal within ſour Days after the Judg- 
ment affirmed ; in ſuch Caſe the Proceedings on the Scire 
facias ſhall be flayed, Mod. Caf in L. & Z. 130, And 
if there be no good Judgment againſt the Principal, Judgment 
againſt the Bail by Scire facias may be reverſed, Cc. 3 
Nell. Abr. 190. See Bail. 

Scire facias ad audiendum Errozes, On Vin of Fr- 
ror, There are to be fifteen Days between the Tefr and Re- 
torn of every Scire fac. ad audiend. Error. upon a Wit 
Error returnable in J. R. And if on the Return of two 
Nichils, Cc. the Defendant in Error doth not appear, it is 
not then with him as in Caſe of a Sci. fac. guare FE xecution 
non, Sc. but the Cauſe is to be ſet down to be heard by 
the Court, and the Plaintiff in Errors ſhall be heard thereunto 
ex parte. 2 Lill Ab. 409. If a Writ of Error is brought 
in B. R. and the Record brought in, the Defendant appear” 
ing may thereupon ſue out a Scire facies quare Executionem 
babere non debtt, and an Alias Sci. fac. aſtet that, if there be 
not a Scire Feci returned on the firſt Writ; and if the Plain- 
tiff in Error after a Scl. fe. or two Nichils returned, doth 
not, before the Rule for Judgment upon the Sire fac. is out, 
ap and aſſign Errors, or plead to the Scire fac, thete 
will be Judgment againſt him, Ae hab Executionem, Cc. 
But the Writ of Error depends ſtill until Judgment is afirm- 
ed or reverſed, or the Plaintiff in the Errors is nooſvites- 


in to be the Day of the Return of che Firit. 3 fan. B. R. | 


Ibid. 502. Scire 
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S$ciie facias upou a Recognizance In Chencery, may | 


be 1ucd aut to extend Lands, 5c, If upon a Scire facies 
won @ Recognizance in the Chancery, the Record be tranſ- 
mitted into B. R. to try the Iſſue, and the Plaintiff is non- 
ſuit; be may bring a new Sci. fac, in B, R. upon the Re- 
coid there; 2 Saund. 27. Where a Statute is acknow- 
ledged, and the Cognilor afterwards confeſſeth & Jadg 
ment, and the Land is extended thereon ; in this the 
Cogniſce ſhall have a Scire facies to avoid the Extent of 
the Lands ; but if the judgment be on Goods, it is other- 
wiſe. t Brozenl. 37, 3 Nel/. Abr. 189. Sci. fac, lies on 
Recognizance. of the Peace, Cc. removed into J. R. 

Scire factas to repeal Lett:rs Patent and Gzants. 
A Scare facins to repeal a Patent, mult be brought where the 
Record is, which is in Chancery and there are to be two 
of thele Writs ſued out of the Petiy bag Office directed to 
the Sheriff of Middleſex, who by a Letter under the Seal of 
his Office muſt ſend Notice to the Corporation or Perſon 
whole Concetn tbe Patent is, that there is a Scire facias illued 
out returnable at ſuch a Time, and remaining with him, for 
the Revocation of ſuch a Patent, aud that if they do not ap- 

r thereunto, Judgment will be had againſt them by De 

It 3 and this Letter to be delivered to the Corparati 
or Perſon interelted in ſuch Patent, by ſome Perſon who can 
make Oath thereof, Dale Sheri. Od a Sci. fac. out of 
C returnable in B. R to repeal Letters Patent, it 
was held, that if the Letters Patent are granced to the Preju- 
dice of any. Perſon, as if a Fair iz * to the Damage of 
of the Fair of another, Ic. he may have a Scire facias 
on the Inrollment of ſuch Grant in Chancery, as well as 
the King in other Caſes ; but it may be a Queſtion, whe- 
ther a Scire facies upon a Record in Chancery is returnable 
in B. R. though after it is made returnable into B. R. that 
Court, and not the Chancery, hath the JuridiQion of it. 
Mad. Caf. 229. In all Caſes at Common Law, where the 
King's Title accrues by a judicial Record, and he grants 
his Ellate over ; the Party grieved could not have a Scire 
facias againſt the Patentee, but was forced to his Petition to 
the King; otherwiſe it is when his Title is by Conveyance 
on Record, which is not judicial. 4 Rep 59. The King 
hath a Right 4% repeal a Patent by Scire facias, where he 
was deceived in his Cant, or it is to the Injury of the Sub- 
jet. 3 Lev. 220. And where a common Perion is —_ 
to bring his Action, there, upon an Inquilition or Office 
found, the King is put to his Scire faciar, fc. 9K . 96. 
A Scire facias to repeal Letters Patent doth not 12 
Demiſe of the Crown. 1 Strange 43. 

Scire facias's Have iſſued to repeal the Grants of Of- 
fees, for Conditions broke, Non atiendance. c. And for 
Diſability, or in Caſe of Forfeiture, the Offices may be 
ſeized without Sci. fac. 3 Nelf. Abr. 201, 202. 

Dcire facias in ea of Murder, before a Pardon ſha!l 
be allowed ; vide Appcal. 

Dcite, (Sitzs) Signifies the Setting or Standing of any 
Place ; the Seat or Situation of a Capital Meſſuage, or the 
Ground whereon it flood. Mon Ang. Tom. 2. fol 278. The 
Word in this Senſe is mentioned in the Stat. 32 H. 8. c. 20, 
and 22 Car. 2. cap. 11. 

Scolds, In a legal Senſe are Troubleſome and Angry 
Women, who by their Brawling and Wrangling amongſt 
their Neighbours, break the Publick Feste, and increaic 
Diſcord. Stat. 61 H 3. They gre indictable in the She 
ns Turn, and puniſhed by the Cucking Soo, He. Kitch. 13 

Dcot and Lot, (Sax. Scea, pars, & Lhe, i e. Si Sig 
nifes a cuſtomary Contribution laid upon all Subjects, accor- 
ding to their Ability. Spe/m. Nor are thele old Words 
grown obſolete, for whoever in like Manner (though not by 
equal Proportion) are aſleſſed to any Contribution, are gene 
nlly faid to pay Scat and Lot, Stat. 33 H. 8. c 9g. 
otal or Dcotale, Is where any Officer of a Foref 
keeps an 4lebou/e within the Foreſt, by Colour of his Office, 
Gubng People to come to his Houſe, and there ſpend their 
Money for Fear of his Diſpleaſute : It is compounded of 
Tot and Ale, which by Tranſpoſition of the Words is other- 
viſe called an Abet. This Word is uſed in the Charter of 
the Foreſt, cp. 3. Null Foreflariu: faciat Scotallas, 


. 


wel Garbas colligat, wel aliquam Colle am faciat, fc, Man- 


wood 216, 
Dcottare. Thoſe Tenants are (aid Scortare, whoſe Lands 
we Iv" qed to pay Scot, Mon. Avg, Tom. 1, peg. 875. 


| 
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Scotland, Is united to Exz/aad by 5 An. In the Reigns 
of King ame 2. and King Charles 2. Commiſſioners were 
appointed to treat with Commiſſioners of Scor/and, concerning 
an Union. Bat the bringing about this great Work, was te- 
ſerved for the Reign of Queen nt. The 1 Ann. cap. 14. 
ordained Articles to be ſettled by Commiſſioners for the 
Union of the two r, Se. and by the 5 Aun. c 8. 
the Union was effecte | 


; The Kingdoms united are tw be 


called Great Britain ; and the Croſs of St. George and St l. 


drew to be conjoined ; they are to be repreſented by one 
Parliament, and fixteen Peers of Scotland, and forty-five Com- 
moners are to be elected for Scotland, and have all the Privi- 
leges of Parliament as Peers and Commoners of Fayland: 
The Subjects of eicher Kingdom ſhall have Freedem of Trade, 
atid be liable to the ſame Cuſtoms, and like Laws for publick 
Government, Cc. Kirk Government of the Church is con - 
fit med ; and the Courts of Juſtice are to remain the fame 
as before the Union, but ſubjet to Regulation: When 
1,997,763 J ſhall be raiſed in Fag/azd on a Land Tax, 
Scotland is to be 14 with 48, 00 / And Scotland is d 
have an Equivalent for r towards the Payments 
of the Debts of Fagland, c. A Court of Exchequer is 
erected in Scotland, to be a Court of Record, Revenae, and 
Judicature for ever; and Barons of the ſaid Court to be ap - 
pointed, who ſhall be Jedges 
26, Peers of Scotland, all Officers Civil and Military, 
Dc. are to take the Oath of Abjuration, &c. A Peer com- 
mitting High Treaſon or Felony in Scotland may be tried by 
Commiſſion under the Great Seal, conſtituting Juſtices to in - 
quire, Fe, in Scotland: And the King may 
ſions of Oyer and Terminer in Scotland, to 
Treaſon, fc. By 6 Au. e. 14. and 7 nn. cap. t. 


there. Statute 6 Fun. cap. 


Per & 


ſons having Lands in Scotland, guilty of High Treaſon by 


Correſponding with, Aſſiſting, or Remitting 
the Pretender, on Conviction, are to be liable to the Pains of 
Treaſon ; and their Vaſſals continuing in dutiful Allegiance, 


oney, Ce. to 


ſhall bold the' ſald Lands of his Majeſty in Fee and He- 


ritage for ever, where the Lands were fo held of the Crown 
by the Offender : And Tenants continuin 
occupying Land, are to hold the ſame two 
1 Geo, 1. cap. 20: An AQ for Diſarming the 
Scotland ; and requiring Bail of Perſons for their loyal and 
peaceable Behaviour, c. 1 Geo. 1. cop. 54. Perſons fam- 


* Rent free. 


peaceable and 
ray 19s of 


moned are to bring in and deliver up their Arms, or Refa- 
ſing to do it, ſhall be taken as liſted Soldiers to ſerve bis Ma- 
jelty beyond the Seas ; and concealing their Arms, are liable 


to Penalties : Alſo the Lords Lieutenants or 
Peace, may appoint Perſons to ſearch Hoouſes 


aſtices of the 
Arms, &e. ; 


Statute 11 Geo. 1. cap. 26. When any Ordinary Place is 


vacant in the Court of Seſſions in Scotland, the King may 
nominate a Perſon, who is to be examined by the Lords of 
the Seſſion, and then admitted, e. 10 Geo. 1. cap 
And the Election of Members of Parliament for Scotland; is 


. 18. 


particularly regulated by a late Statute ; requiring the Magi- 


flrates to ſummon the Councils of Boroughs, and an Oath to 
be taken by every Freeholder and Voter as to the Eftates to 


qualify them, that they are actually their own, and nor fifti- - 
tous ; and Sheriff or Stewards not to make any falſe Re- 


turn, c. under the Penalty of goo J. recoverable in a ſfum- 
mary Way: And no Judge of the Court of Seffion, or Baron 
of the Exchequer in Sco/land, ſhall! be elected a Member of 
Parliament Stat. 7 
The City of Edinburgh in Scotland, to forfeit 20007. on Ace- 
count of the Marder of Captain Porteens 3 (who was maße 
by the Mob, for cauſing his Soldiers to fire upon Perſons bif- 


ſing at an Execution) and a Reward of 200 J. ordered for 


apprehending the Offenders. 10 Geo. 2. cap. 34. As for 
regulating the Making of Pladings, Scockings, fe. And of 
the Linen ManufaQures in Scotland. See 6 Gro. 1. and 13 

Geo. . c. 26. In Time of Scarcity, Perſors may import 
Viftuals from Ireland into Scotland, on obtaining a Licence 
for it, fe, 
g. Every juror for Trial of High Treaſon or Miſpriton of 
Treaſon, ſhall be poſſeſſed in bis own or bis Wie Right of 
Lands, c as Proprietor or Liſe renter within the Shire, Se. 

of the yearly Value of 407. Sterling at leaſt, or valued at 
30%, Sterling per d, in the Tax Roll By the Star. 

19 Gee. 2. „ 38, Paſtors or Miniſters not duly qualified are 


forting to uaregille ed Meeting- Houſes, are ſubjeRt to 8 Pe. 


naliy 


- 


Geo. 2. cap. 16. See 16 Ceo . % 11. 


14 Gro. 2. cop. . By the Stat. 19 Gro: 8. 6. 
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not to officiate in Epiſcopal Meeting Hoyſes, and Perſons re- 


v. 

U 
. 
o 


9 
N 
bi 
ö 


* —— 6etw 5 K 
: > OO TC 
"oben n+ 3 A 
——— of — * * — + 


— 
— 


8 C 


zalty of 5 J. Cc. and if a Peer, he is diſqualified from vo- 
. Ling clefted. By the Stat. 20 Geo. 2. c. 32. the 
two Colleges of Sr. Salvater and S. Leonardin 
of St. Andrews are united. By the Stat. 20 Geo. 2- c. 
the Heretable Juriſditions are taken away and reſtored to 

Crown, and more effeftual Proviſion is made for the Admi 
niſtration of Juſtice by the King's Courts and Judges there 
And all Perſons acting as Procurators, Writers or Agents in 
the Law, are to take the Oaths. By the Stat. 20 Geo. 2. c. 
50. the Tenure of Ward-holding is taken away, and con- 
verted into Blanch and 2 The Caſualties of 
fingle and Liſe- rent Eſcheats, incurred by Horning and De- 
nunciation for civil Cauſes is taken away. A ſummary Pro- 
ceſs is given to Heirs and Succeſſors againſt Superiors. The 


© Attendance of Vaffals at Head. Courts is diſcharged. Heirs 


and Poſſeſſors of Tailzied Eſtates, are empowered to ſell to 
3 By the Stat. 21 Geo. 2. c. 19. Offences of High 
reaſon, committed in the Shire of tain, Stirling, 
Perth, Kincardine, Aberdeen, Inverneſi, Nairn, Cromartic, 
Argyl, Forfar, Ban, Sutherland, Caithne/i, Elgine and Ry, 
or the Shire or Ste of 8 may be — in 
any Shire in Scotland, as ſhall be afligned by the King. Ju- 
rors may come out of adjoining Counties. The Practice of 
taking down Evidence ia Writing, in Crimes not affecting 
Life or Member, abrogated. By the Sar. 19 Gee. 2. c. 39. 
2 122 ge 2. c. 34- ers 2 op = 
iſarming the and reſtraining 
Dreſs ; and the Maſters and Teachers of Ptivate 
Schools, and Chaplains, Tutors, and Governors of Youth 
and Children, are to take the Oaths to his Majeſty. The 
Stat. 22 Geo. 2.c. 29. For Order for making an Authentick 
Roll of Valuation of the Shire of el. By the Stat. 22 
Fr c. 48. The Court before whom any Indiftment for - 
ligh Treaſon, or Miſpriſion of High Treaſon in Scotland 
ſhall be found, may iſſue Writs of Capias, Proclamation, and 
E xigent againſt the Party, if not in Cuſtody ; whereon the 
ndant not appearing, ſhall be deemed outlawed and at- 
tainted of High Treaſon, or Miſpriſion of High Treaſon ; 
Perſons out of the Kingdom, and returning within a Year, , 
may traverſe the Indictment. See Stat. 25 Geo, 2. c. 20. to 
1 an Doubts that have ariſen with to the Admiſfion 
the Vaſſals of the Principality of Scer/and, and Payment 
of their Rents and Duties, and Srat. 25 Geo. 2.c. 41. for 
anvexing certain forfeited Eſtates in Scor/and to the Crown 
wes hs. } and for making Satisfaction to the lawſul Cre | 
ditors thereupon, and 4 bing the Rents thereof for the 
better civilizing the Highlands , and Sat. 26 Geo. 2. c 29. 
for Explaining and Amending, 19 Gee. 2. c. 39. and 20 Gee. 
2, 6. 51. and Stat. 26 Geo, 2. c. 36. For erecling Public 
Buildings in the City of Edizbwyh ; and for widening and in 
een 
ripture. All profane | y Scripture, - 
or expoling any Part thereof to Con and Ridicule is 


iſhed by Fine 4od Imprifonment. 1 Haw. P. C. 7. | 
" "Werthencrs, Are mentioned in the Statute againſt | 
and exceſſive Jntereſt of Money, 12 Ann. c. 6. If a Keri 
wener is intruſled with a Bond, he may receive the Intereſt ; 
and if he fails, the Obligee ſhall bear che Loſs ; and ſo it is if 
E the Principal, and deliver up the Bond, for being 
with the Security itſelf, jt ſhall be preſumed he is 
tralted with Power w receive the Principal and Intereſt ; and 
the giving up the Bond on Payment of the Money is a Diſ- 
charge thereof : But if a Scrivener be intruſted with a Mort. 
gage-Degd, be hath only Authority to receive the Intereſt, 
not the Principal; the giving up the Deed in this Caſe not 
being ſufficient to reſtore the Eſtate, but there muſt be a 
Reconveyance, &c. D in Chancery, Hill. 7 Ann. 
1 Kall. 157, It is held, where a Sctivener puts out his 
Client's Money on &, bad Security, which on Inquiry might 
haye been eaſily found ſo ; yet he cannot be charged in Equi- 
ty to anſwer the Money: For it is here ſaid no one would 
venture to put out Money of another upon a Stcurity, if he 
were obliged to warrant and make it good, in caſe a Loſs 
ſhould happen, without any Fraud in him. Preced. Chanc. 


146, 149. | 
, 1. (Scutaginm) Was a Tax on thoſe that beld 
Lands by Knight-Service, towards furniſhing the King's Ar. 
wy. King Henry zd, for his Voyage to the Hol Land, had 
a Tenth granted by the Clergy, and Scu/age, wiz. Three 
Marks on every Knight'; Fee, by the Laity ; and cis was levied 
King Hen. ad, Rich. 1ſt, and King Jobu. See E/cuage. 
2 


- 


by 


Dcutagfo babendo, 
by Knight-Struict, to ſerve in the Wart, 
„or th pay a 


83. 

| BSeutt, A French Gold Coin of 35. 44. in the 
King Hin. 5. And Cathevine Queen of England 
ſurance made her of ſundry Caſtles, Manors, 
lurd at the Sum of forty thouſand Scurer, every two 
Wert worth a Noble. Nor. Parl. 1 Hen. 6. 

fa, (from Scumm, Sax. Scitel} A Scuttle, 


| Teriants 
ſufficient 
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Writ chat anciemly. lay 
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certzid Sum, We, F, 


1 
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Thing of a flat and broad Shape, like a Shield. 
Scutella efeemofynarfa, An Aims Baſket of Scuttle. 


Parocb. Anti. 


Seuitttck Brmozium, A Shield or Coat of A 
Noverint Univerfi per preſentes me Jokanhem K. dedifh, We, 
Richardo P. flio Humfridi P. Scutum Armorum mum: 
Habeni & tn ac portand & ut, ubicangue viluerir 


b & bæredibus ſuis imperptiuum, ita quod nec Ego ate an. 


al mne m ali’ jut wel — calumphiam it 


Aras, in Shires that had Earldormen ; and by the 
and Sheriff, where the Counties were cotntnitted to the 8 


Fe. wherein both the Eceleſiaſtical and Temporal Laws 
were given in _ to the County. Sc. Tir. Hon. 6:8. 
This | 


rt was he 


three Times in the Year, in the Reign 


of King Canutvs the Dan. ET bithtettur in Anno tt Ber. 

gimotus & Scyremotus. Læ. Cant. c. 38. And Elwerd 

thr Confefſor appointed it to be held twelve Times in a Year, 
. Edw. Conf. c. 35. 

a, (Mare) By WR is to be open to all Mer- 


chans. 18 Fd. 3. 


Water-Mark, and 


r. 3. The Main Sea, beneath the Low- 
tdund England, is Part of England ; for 


there the Admiral hath Juriſdiftion. 1 Inf. 260. 5 Ry. 
The Sas which inviron Elend are within the Ja 


107, 
riftietion of the King of England. 1 Roll, Abr. 528. 
rereiguty of the S. Vide Navy. 

Ska - Laws, Are Laws relating to the Sea ; ab che 
s of Oleron, &c. 
amen, Retained to ſerve the King, are puniſhable for 


departing without Licence. Star. 2 R. 2. And 1 
Quarrelling, and Diſturbances of Samen may be puni 
the Commiſſioners of the Navy by Fine and Imprifonment. 


19 Cay. 2. c. 7. 


Sauen are exempted from 


ſewing upon Juries, or in any Pariſh Office, Cr. Abd 


ſhall have 40 . 


per Amun Bounty-Money, beſides their 


Pay; and oh Diſability of Service be admitted into Grun 
wich Hoſpitdl: And Samen to the Number of 30,000 
were tb be regiftrtd for the King's Service, by Stat. 7 & 


8 z. c. 21. 


board Engl;b Merchant Ships, maimed in Fight againſt an 


See Stat. 1 Geo. 2. c. 19. Semen on 


Enemy, ſhall be admitted into che Hoſpital ar Gremwich, 
as other Same Wounded in the Service of his Majeſty. 8 
Gee. 2. c. 29. Proviſion for Relief of Widows of Sza-Of- 


ficers, 


ſte 6 Geo. 2. c. 25. Vide Novy and Mariner. 
Dea-teeve, Ie villi: Maritimi: if gui Maritiman Domini 


2 curat, lift 2 . feen Maris (quad 
; vole «ye ) Domino colligit. 
obern, Pirates and it Sea. Stat. 16 Cer, 


2. = Vide Pirates. 
1, (Sigillum) Is a little Ima graven or molten, or 
U of in ſealing Deeds, Se. The firſt 


Sigher ma 


Jealtd Charter we had in England, is faid to be that of 
King Edward the Confeffer, upon his Foundation of - 
minfler Abbey : But Stahl wete in Uſe in the Times of the 
Saron, according to Taylor, in his Hiltoty of Gavelt. 73. 
Befote ihe Conqueſt, te % did not ea! with Wax, 


of Lead, 
hanged to the Deed with a String of Silk ; and thus 
tintsd till the Reign of King Hen. 2. then 


their De6ds wich 


* 


1 


ax, che Colour whereof was 


hh a Gas or ow oc oc a 


EO EY TO MR OS TY mner ma 


Terms dt Ley 331, 332. 
Hes Donations: Y Ordinationes confirmarunt N 


Kare Henricus Rex & Mathildis Regina. N 
1 3. f. 7. 2 
alin „ Makes Perſons Parties to them; 
are not thus ſealed they are void. Dyer 13. If 


is broken off, it will the Deed void when 
bound in a Bond, pulling off the Ses“ of one 

makes it void as to the others. 2 Lev. 220. 3 M. Abr. 
of Covenants, tis held that a Perſon's 

of one of Covenantors, aſter makin 

void the Deed only againſt himſelf. 

Cre. Elix. 408, 546. la Caſe the Seal of a Bond be broke 


or cat off by Rats, or it is any ways cancelled, no Action 
can be br on fuch Bond, Fc. 2 Balff. 246. 
Dutchy Seal, Exchequer Seal, Great Seal, Privy Seal, Seal: 


of Off, of Biſhops, Ur. Vide the Heads. 
ler, (Sigillator) Is an Officer of the High Court 
of Chancery, appointed by to /eal the 


Chancellor 
is Preſence. 


»//oms, whoſe Buſineſs it 
is to ſearch and examine Ships outward bound, if they have 
any prohibited or uncuſtomed Goods on board, Gr. This 
Officer is mentioned in the Stat. 12 Car, 2. And there 
are Searchers concerned in Alnage Duties; of Leather, and 
in divers other Caſes. | 

Secondary, (Serondarin;) Is an Officer who is Second, 
or next to the Chief Officer ; as the Secondariet to the Pre- 
thonetarits of the Courts of B. R. and C. B. The Secondary 
of the Remembrancer in the Exchequer ; Secondary of the 
Compier, c. 2 Lill. Abr. 506. Secondary of thi King's 
Bench, may have three Clerks. 2 Geo. 2. c. 23. 

Decondary of che Office of Pzivy Seat. Is taken 
Notice of by 1 Edw. 4. c. 1. 


Dccond Deliverance, (cn Deliberatione) Is 2 Judi- - 


cial Writ that lies aſter a Nonſuit of the Plaintiff in Replevin, 
and a Nene Hahbinds of the Cattle replevied, adjudged to 
him that diſtrained them 3 commanding the Sheriff to replevy 
the ſame Cattle again, upon Security given by the Plaintiff 
in the Replevin for the Re delivery of them, if the Diftreſs 
12 It is a Second Writ of Replevin, Cc. F. N. 
68. 
Second Marriage, (Secunde Noptie) Is when after the 
of one as Man marries a ſecond Wife ; which the 
Law terms Bigamus. 

Secretary, ($ecretarias, à Secretis) A Title given to him 
that is ab EH & Secriptir Secreti: 3 ns the two Secretaries 
of State, Cc. The Soeretaricr of State have an extracrdi- 
nacy Truft, which renders them very conſiderable in the 
Eyes of the King, and of the Subject alſo; whoſe Requeſts 
and Petitious are for the moſt Part in their Hands, to 
de repreſented to his Majeſty, and to make Diſpatches there- 
upon, purſuant to bis Majeſty's Directions: They are Privy 
Couniellors, and a Council is ſeldom or never held without 
the Preſence of one of them ; they wait by Turns, and one 
of theſe Secretaries always attends the Court, and by the 
King's Warrant, all Bills or Letters for the 
to lig, not being Matter of Law. And depending on them 
u the Office called the Paper Office, which contains all the 

blick Writings of State, Negotiations, and Diſpatches, all 
Matters of State and Council, Ce. and they have the keep- 
ing of the King's Seal, called the Signer, becauſe the King's 
puvate Letters are figned wich it. There was but one 


——_— 


the former : And thif 


Service done by Tenants at the 


Pardcb. Antiq. 3 20. 
Writ which lieth agaioſt him 
the County Conrt, of 


habet enſiciam 


78. | 
Setfta lying where a Man by 
Fen, fv de Ao + Sc. hath grinded his Corn ac 
the Milt of a certain Perſon, and afterwards goeth to ano- 
ther Mill with bis Core, GOP withdrawing his Suit to 

rit lies eſpecially for the Lord a- 
inſt his Tenants, who hold of him to dq Suit at his Mill. 
. Orig. 153. F. NM. J. 122, The Count in the Writ 
Sacha Malendini, may be on the Tenure of the Land 1 or upon 
Preſcription, vis. That the Tenant, and all thoſe who , 
held thoſe s, have uſed to do their Suit at the Plaintiff a 
Mill, Ce. New Nat. Br. 272. Sede ad Molendinam, and 
., MM | 


Sefka Regalis, A Spit by which all Perſons were 
twice in a Year to attend the Sheriff's eure and was cal- 
led Regali:, becauſe the Sheriff's Tourn was the Ways Los 
wherein the People were to be obliged by Oath to bear true 
Allegiance to the King, e. 

Se dta tantum facienda me pluribus heredita- 
tibus, Is a Writ that lies for an Heir who is diſtraned by 
the Lord to do more Suits than one, in Reſpect of the Land 
of divers Heits deſcended to him. Reg. Ol 

Deftis non faciendis, A Writ brought by a Woman, 
who for her Dower, c. ought not to perform Sult of Court. 


Reg. Orig. 174 
Secunda 1 Is a Writ which 
lieth where Admeaſurment of Paſture hath been made, 


be that firſt ſurcharged the Common doch it a 
Time, notwithſlandiog the Admeaſurement. Old Nat. 


Br. 73. 
quod ſe non dſbertat ad 


Hecuritatem inveuſendi 
partes exteras une Licentia Regis, An ancient Writ ly- 
ing for the King againſt any of his Subjefts, to ſtay them 


from going out of this Kingdom to Foreign Parts ; the 
Ground whereof is, that every Man is to ſerve and 
defend the Commonwealth, as the King ſhall think fir. 


F. N B. 85, See Ne exeat Regnum. 
Securſtatis Pacis, 1» a Writ that lies for ond who 
is threatened Death or bodily Harm by another, again 
him which threatens ; is iſſued out of the 
directed to the Sheriff, c. Reg. Orig. 88. 
Se Defendendo, ls a Plea for him 
the Death of another Perſon, by alledging 
driven unto what he did in bis ewn Defence ; ® 
ſo aſſhulting him, that if be had not done as he dig, 
have been in Danger of his own Life ; which Danger ov 
oy $ nk, 0s that ape © 208 i 
evitable. Sr 3 CAS $..6.% 
Defence may Safety of hi 
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incapable of making any Defence: But a Defence ought 
to be always unblamable, not to take Revenge, Bac. 
Mar. 25. If a Man attack another Perſon on a ſudden fal- 
ling out, and before a Mortal Wound is given, the other 
flies to the Wall, or ſome other unpaſſable Place, to ſave 
his Life, and being ſtill purſued kills the Perſon making the 
Aſſault ; from the unavoidable Neceſſity of it, this is Se De- 
fendentlo; and fo in the like Caſes. Bra#. 3 Edw. 3. A 
Flight upon Neceſſity, to make Killing another Se Defen- 
dendo, muſt not be a feigned one to gain Breath, or Oppor- 
tunity to fall on afreſh ; but it muſt be a Flying from the 
Danger, as far as the Party can, either by Reaſon of ſome 
Wall, Ditch, Company, or the Fierceneſs of the Aſſailant 
will permit. 1 Hales Hi. P. C. 483. If A. aſſault the 
Maſter, who flies to avoid Death, and the Servant kills A. 
in bis Maſter's Defence, it is Homicide Defendends of the 
Maſter ; though if he had not been driven to that Extre- 
mity, it would have been Manſlaughter. bid. 484. 
Plowd. 100. And if I have a Weapon in my Hand, and a 


Perſon aſſaults me, if he runs ſo haſtily after me, that he 


runneth on my Sword which I hold forth for the Defence 
of myſelf, and ſo is killed, it is Se Defendendo ; But if there 
be any Malice in the Caſe, or one kill him before he need 
to do it, the Offence will be of a higher Nature. Fix. 
Coron. 284, 286, 307. Poult. 119. There is no 
Judgment in Chancemedley, or Se Defendendo ; but the Of- 
fender is let to Mainpriſe to ſue out his Pardon ; and yet his 
Goods and Chattels are forfeited : Though where one kills 
another in his own Defence, upon the Special Matter found, 
it is ſaid he may be diſmiſſed without any Forfeiture, or 
Pardon purchaſed. 2 Inf. 148. 3 fl. 220. 1 nfl. 391. 
H. P. C. 138. See the Statute 4 H. 8. c. 5. 

Sevgmoze, In the County of Somerſet, an AR for Drain- 
ing the ſame. 10 & 11. 3. c. 26. 

Seditious Conventicles, To the Diſturbance of the 

Peace, Cc. See Conventicles and Herefy. 
DPeed⸗cod, (From the Sax. Sed, „ and Codde, a 
Purſe, or ſuch like Continent) is a Baſket or other Veſſel of 
Wood, carried on one Arm of the Huſbandaian or Sower 
of Ground, to bear the Seed or Grain which he ſows, 
and ſpreads abroad with the other Hand. In Wefmoreland 
4 Boliter or Pillow is called a Cod; and in other Northern 
Parts a Pin cuſhion is termed a Pia cod. Pro 
uno Seed cad empto 4d. Paroch. Antiq. 549. Kennet's 
Gloſſ”, : 

Deeder, A Scedſman, or one who ſows the Land. 
Blount. 

Seignioz, (Fr. Seigneur, i. e. Dominu;) Is in general 
Signification as much as Lord ; but particularly uſed for the 
Lord of the Fee, or of a Manor, as Seigneur among the 
Feudifts is he who grants a Fee or Benefit out of the Land to 
another; and the Reaſon is, becauſe having granted away 
the Uſe and Profit of the Land, the Property or De 
minium he ftill retains in himſelf. Hotom. F. NM. B. 23. 

Deigniozy, (Dominium) Signifies a Manor or Lordſhip, 
and it often occurs in in our old Books. Mitch. 80. 

Deigniozage, Is a Royalty or Prerogative of the King, 
whereby he claims an Allowance of Gold and Silver brought 
in the Maſs, to be exchanged for Coin. As Seigniorage, out 
of every Pound Weight of Gold, the King bad for his Coin 
. of which he paid to the Maſter of the Mint for his 

ork ſometimes 17. and ſometimes 17. 64. Upon every 
Pound Weight of Silver, the Seigniorage anſwered to the King 
in the Time of K. Z. 3. was eighteen Penny- Weight, 
which then amounted to about 1 s. out of which be ſometimes 
paid 8 d. at others 9 d. to the Maſter: In the Reign of King 
Hen. 5. the King's Seigniorage of every Pound of Silver was 
15d. fc. Stat. 9 Hen. 5. cap. 1. Hale's Sher. Acc. pag. 3. 

Seilin, (S, Fr. Seifine) In the Common Law figni- 
fies Poſſeſſion. To % i is to take Poſſeſſion of a Thing; 
and primicr Seifia is the firſt Poſſeſſion. Co. Liu. 152. 


| 


There is a Seifn in Deed or in Fad, and a Seifin in Law; 


& Seifin in Deed is when an actual Poſſeſſion is taken; and 
Seiſin in Lad is where Lands deſcend, and one hath not ac- 
tually entered on them, &c. 1 Inf. 31. Seifin in Law is 
a Right to Lands and Tenements, though the Owner 1s by 
Wrong diſſeiſed of them: And he who hath an Hour's ac- 
tual Poſſeſſion quietly taken, hath Seifin de a e de claime, 
whereof no Man may diſſeiſe him, but mult be driven to his 


Action. Perk. 457, 458. A Seifin in Law is ſufficient o BAH. 


S E 


avow upon : but to the bringing an He actual Seife ; 
required, c. 4 Rep. 9. Seifin of a — — — 
Seifin of all inferior Services which are incident thereto - 
And Seife of Homage is a Seife of all other Services, be. 
cauſe in the doing thereof the Tenant takes upon himlelf to 
do all Services. 4 Rep. 80. 1 Danv. Abr. 647. The 
Seifin of Rent, or other annual Services, is a ſafficient Seifin 
of caſual Services. 4 Rep. 80. But Seiſs of one annual 
Service is not Seifin of another annual Service ; as if there 
be Lord or Tenant by Fealty, ten Shilling: Rent, and thres 
Days Work in the Year ; in this Caſe Sejfin of the Rent is 
no Seifin of the Work, nor is Sci of the Rent Seifin of the 
Suit of Court, which is annual. 4 Rep. 9. 1 Da. Ar. 
647. 2 Lill. 507, The Seifin of the Father, is not ſuffi. 
cient for the Heir: Though if a Fine be levied to one 
for Life, the Remainder to another in Tail, and the Te. 
nant for Life takes Sein of the Services, this will be a 
Seiſis for him in Remainder; and the Sein of a Leſſee for 
Years is ſufficient for him in Reverſion. 2 H. 6. 7. 4g 
Eqdw. 3. 26. 1 Danv. 805, 646. Where a Man is ſeiſed 
of a Reverſion, depending upon an Eſtate for Life, the 
Pleading of it is that he was ſeiſed of it at de feed, leaving 
out the Word Dominico; but if it be a Reverſion in Fee, 
expectant upon the Determination of a Leaſe for Years, there 
he may plead that he was ſeiſed of it in Dominice /ao ut de 
feodo. Dyer 185, 257. Rep. 20, 27. 4 Rep. 62: Sei 
fin is never to be alledged, but where it is traverſeable ; and 
when a Defendant alledgeth a Si in Fee in any one un- 
der whom he claims, the Plaintiff cannot alledge a Seifn in 
another, without traverſing, confeſling or avoiding of the 
Seiſia alledged by the Defendant. Cro. Eliz. 30. 1 Brown. 
170. If a Sia in Fee is alledged, it ſhall be intended a 
lawful Seifin till the contrary appears. 2 Lutz. 1337. But 
the Party is to ſhew of what Eſtate he is ſeiſed, &c. 3 
Nei Abr. 215. See Stat. 32 H. 8. c. 2. 
Seiſina habenda, quia Rex habuit Innum, Diem g 
Uaſtum, Is a Writ that lies for Delivery of Seifin to the 
Lord of Lands or Tenements, after the King in Right of his 
Prerogative hath had the Tear, Day and Waſle, on a Felony 
committed, &c, Reg. Orig. 165. 

Deiſure of Goods foz Dffences, No Goods of a 
Felon or other Offender can be ſeiſed to the Uſe of the King, 
before forfeited : And there are two Sciſures, one verbal only, 
to make an Inventory, and charge the Town or Place, 
when the Owner is indicted of the Offence ; and the other 
actual, which is the taking of them away afterwards on Con- 


viction, &c. 3 Inf. 103. 
Sel, Denotes the Bigneſs of a Thing to which it is added ; 
as Selrwood is a great Wood, | 


Delda, (From the Sax. Side, n Seat, or Stool) Is uſed 
for a Shop, Shed, or Stall in a Market. , o R. 1. It 
is alſo made to ſignify a Wood of Sallows or Willows: And 
Sir Edw. Coke takes Selda for a Salt-pit. Co. Litt. 4. 

Delf-bane, (Sax. Se// bang) Is where a Man murders 
himſelf, called Felo de ſe. 

Delf-Pzeſervation. Every Creature has implanted in 
it by Nature a ſtrong Deſire of Self Preſervation: And 
by our ancient Law, if a Man flole Viftuals merely 
to ſatisfy his preſent Hunger, being for the Preſervation of 
Life, it was not Felony ; but this Law is become obiolete. 
Staundf. P. C. See Se Defendends. 

Selion of Land, (Se/ie Terre) Is derived from the Fr. 
Seillon, which ſignifies a Ridge of Ground rifing between 
two Furrows, and contains no certain Quantity, but ſome- 
times more and ſometimes leſs: Therefore Crompton ſays, 
that a Selion of Land cannot be in Demand, becauſe it is a 
Thing incertain. Crompt. Furiſd. 221, 

Seme, (Sax Sam, i. e. Onu:) A Horſe Load or eight 
Buſhels of Corn. Blount, A Seme of Glaſy is twenty · ſout 
Stone, each Stone five Pounds Weight. 

3 A Pipe or half a Ton of Wine. Merch. 
ic. 

Seminaries, Perſons are not to go or be ſent to Pe- 
e Seminaries, to be inſtrufted or educated, under di- 
vers Penalties and Diſabilities, by the Stat. 1 Fac, 1. 6. 4 
And contributing to the Maintenance of a Popiſh Sen+ 
72 is made a Premunire, Stat. 27 Elin. c. 2. 80 

api. 

Scminiverbius, A Preacher, or Sower of Words. Pet. 


Serage, 


ww 5&5, — 55> — &@ — 


Senage, (Sexagivm, from Senatus, fometimes uſed for 
Is Money paid for Sizedals. | 
Secnatoz, (Lat) As now taken, is « Parliament Man. 
In the Laws of King Edvard the Confor, we are told that 
the Briton: called thoſe Senators whom the Saxon: afterwards 
| termed Aldermen, and Borough maſters; though not for their 
Age, but their Wiſdom, for ſome of them were young Men, 
dat very well ſkilled in the Laws. Kenu/ph, King of the 
Mercians granted a Charter which ran thus, wiz. Confilis & 
conſenſu Epiſcoporum & Senatorum gentis ſues largitas fuit 
Ade Menafterio, fc. Staundf. P. C. cap. 18. | 
Sendal, A Kind of thin fine Silk, mentioned in the Stat. 
2R. 2. c.1. 
Secneſchal, (Salus, derived from the Germ. Sein a 
Houſe or Place, and Schale, an Officer) Is a Steward and 
Ggnifies one that hath the diſpenſing of Juſlice, in ſome 
particular Caſes: As the High Seneſcbal, or Steward of 
England ; Seneſcbal de la Hotel de Rey, Steward of the King's 
Houſhold ; Seneſeba/ or Steward of Courts, &fe. Co. Lite. 
61. Cree Jari. 102. Kitch. 83. See Steward. 
Deneſchallo  Mareſhalto quod non teneant placita 
de libero tenemento; A Writ directed to the Sewerd and 
Marſhal of England, inhibiting them to take Coguiſance of 
an Action in their Court that concerns Freebold. Reg: Orig. 
i85, 191. | * 
Deneucia, A Word anciently uſed for Widowhood. Plac. 
Trin. 17 Ed. 3. | | 
Senep-Days, Are Play Days, or Times of Pleaſure 
and Diverſion. Dies recreationis wocati, Arglice Seney- 
Days, &c. Regift. Eccl. Ebor. Anno 1562. n 
Senna, To what Duties liable on Importation. 1 Cee. 
1. Stat. 2. c. 43. 
paria, Seperaria, Several, or ſevered and- divided 
from other Ground. Parech. Antig. 336. gy 
Separation, (F$eparatio) Is the Living aſunder of Man 
and Wife. See Divorce. | ng? 
Septuageſima, The third Sunday before Quadrageſima 
Sunday in Lest, and is called Sepruagef ma, becauſe it is 
about the ſeventieth Day before Eaffer; as Sexageſima and 
Nuinguageſima, are thus denominated from their being, the 
one fr, and the other f/ty Days before the ſame Feaſt, 
which are all of them Days appropriated by the Church io 
Ads of Penance and Mortification, preparatory to the Devo- 
tion of Lent. From Septuagefima Sunday until the Oe 
tves after Eafter, the Solemnizing of Marriage is forbid- 
den by the Canon Law ; and the Laws of King Canutus or- 
dained a Vacancy from Judicature, from Sep/vageſima to 
Qian Paſche, See Stat. Weſim. 1. . 5 


1. | 
Septuagint, The Seventy Interpreters of the Bible; | 
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rr ay au Widow we 
and diſclaims to bare any Thing to do, or to interd 
with ber Huſband's Eſtate who is decealed, ſhe is ſaid: to fe 


er. 

DSequeſtration, ( „ Signifies the tiog £ 
ſetting afide of a ur ES 6 OE 
of both the Parties that contend for it; and it is two fold, 
voluntary and neceſſary ; Voluntary, is that which is done 
by Conſent of each Party: Neceſlary, is what the Judge 
of his Authority doth, whether the Party will or not. For- 
teſene, cap. 50. Dyer 232, 256. Aud there id n 
tion on a Perſon's ſtanding out all the Proceſſes of Come 


till the Debt # ſatisfied. 2 Inf. 472. 2 Roll. . 


the Cure during the Vacancy, &c. Stat. 28 H. 8, cap. 1. 
Sequeſtration is further the AR of the Ordinary, dining of 
the Goods of one that is dead, whole Eſtate no Man, 

" Dequeſtration in L 1 made = 2s: 

ration in London, I; an A 
. and hr Ob of ing in 8 * 
ion being entered, the Officer goes to the | 

houſe of the Defendant, when NT no 2 (hy at 
takes a Padlock and hangs it 1 Door, of. vu 
theſe Words, wit. 7 d ſequeſter this Warthouſe, "and 
Goods and Merchandizes therein of the Defendant; in;2tbe 
| tion, to the Uſe of the Plaintiff, Kc. and, fo puts on his 
Seal, and makes Return thereot at the 3, then four 
Court Days being paſt, che next Court aker the, Plaintiff 
may have Judgment to open the Doors of the Shop or 
Warehouſe, and to appraiſe the Goods therein by a Serjzant,, 
who takes à Bill of Appraiſement, having two Freemes to 
appraiſe them, for which they are to be ſworn at the next 
Court holden for that Compter ; and then the Officer, pats his 


| Hand to the Bill of Appraiſement, and the Court. graqceth 


Judgment: Though the Defendant in the AQtion may pat 
in Bail before Satisfaction, and fo diffolve the Sequefration 3 
and after Satisfaction, may put in Bail 4% ad" debi- 
tum, Wc. Prat. Solic. 429, _ 5 — * 

Sequeſtration, of the Eſtates of Peers and Members of, 


who were in Truth ſeventy two, iz. Six out of every ode Parliament, not appearing to Actions, t. Stat. 13 M43. 


of the Twelve Tribes. Lite. Dict. 


ſed cum Sepe & Fofſa, with a Hedge or a Ditch, at leaſt 
with a Hedge ; and it ſignifies any Place paled in. 

Oe pulchte, (Sepulchrum) Is the Place where any Body 
lies buried; but a Monument is ſet up for the Memorial of 
the Deceaſed, though the Corps lie not there. Cowel. 

Sepultura, An Offering made to the Prieſt for the Bu- 
rial of a dead Body. Dome/d. 

Scquatur ſub ſuo Periculo; Is a Writ that lies where 
a Summons ad Warrantizand" is awarded, and the Sheriff 
returns that the Party bad nothing whereby he may be ſum- 
moned ; then goes forth an Alas and a Phuries, and if he 
2 not in on the Pluie, this Writ ſhall iſſue. Old. Nat. 

163. 

Sequela Cauſæ, The Proceſs and depending Iſſue of a 
Cauſe lor Trial. 

Sequcla Curizx, ls uſed for Suit of Court. 
Et quod fint /iberi a Sequela Curiz. Mon. Ang. Tom. 2. poy. 


253. . 

Sequela Uillauozum, The Retinue and Appurtenances 
to the Goods and Chattels of Vi, which were at the 
abſolute Diſpoſal of the Lord. In former Times, when any 
Lord fold his Villeir, it was ſaid Dedi B. Nennen meu 
dun teta Sequela ſwa; which included all the Villein's Off 
ſpring. Parech. Antiq. 216, 288. 

Dcquendum 2 equendum, Signify to follow a 
Cauie ; as where a Guardian is aduuitied ad proſequend” for 
an Intent, We. 1 Vent. 74. 

DS:qucſter, (S-gaeurare) 1+ a Term uſed in the Civil 


* | See Parliament. 
Septum, An Incloſure fo called becauſe it is encompaſ- | 


Sequeſtro habendo, Is a Writ judicial for the Diſcharg-, 4 
ing a Seque/lration of the Profits of a Church , Benefice grapt-; 
ed by the Biſhop at the King's Commandment, thereby o 
compel the Parſon to appear at the Suit of another; and: 
the Parſon upon his Appearance, may have, this Writ ſor 
the Releaſe of the Sequeffration. Reg. Jodid 36. 

Serement, (Fr) An Oath which is to be taken before. 
a Perſon who hath Power to adminiſter it, or ſhall be void., 
2 K.. 284. See Oath. r. n 

Serjeant or Dergeant, (Lat. Serien] Is. a Word dis 
verſely uſed in our Law, and applied to ſundry Offices 
Callings. Firſt a Serjeant at Law, (Serien, ad 2 
otherwiſe called Serjeant Counter or of the Coify is the highe 
Degree in the Common Law, u d Decker is in the C 
Law ; but according to Spe/man, = Doctor of Law is ſu- 
perior to a Seien, for the very Name of a Dottor is, * 
giſterial, but that of a Sejeant is 2 Miniſterial. ; 
theſe Serjeants, as Men beit learned experienced in the 
Law and Practice of the Courts, one Court is ſevered! jo 
plead in by themſelves, which is that of the Common. Pleas, 
where the Common Law of England is mott ſtrictiy oblerved a 
yet they are not ſo limited as to be reſtrained from, Pleading © 
in any other Courts, where the Judges (who cannot be ſuch 
till they have taken the Degree of Serjean!) call chem Bro» 
ther, and hear them with great Reſpect , and of which ane ac 
more are ſliled the King's Serjearts, being commonly choſen 
out of the Reſt in Reſpect of their great Learning, to plead for 
the King in all his Cauſes, eſpecially upon Inditmebts for. 
Treaſon, Cc. In other Kingdoms the King's Serjeant is 


= 
——— — 
* 


Fete, e 50. 3 Cre. 1. Dyer 22. 2 N. 213, 214- 
Their Pribiloge of being impleaded in C. J. Exc. Vide 
Privilege. | 


at Arma, Their Office is to attend the Per- 
on the Lord High Steward of Exp/ane, 
There may 
m, who 


Keeping 
touching! the Appr 
| r, as that Houſe ſhall injoin him. Another of them 


old Books called Firgatores becauſe they carried 
2 vil Go, as they now do Maces, before 
« 7, H. 7. ©. 3. Compt. Jar 9. Hlua, 


. 


nts, of a more inferior Kind are Serjeants of the 
Mace, whereof there is a great Band in 27 
other Corporate Towns, that attend the Mayor or other 
head Officer, chiefly far Matters of Juſtice, &c. 143+ 
Formerly all the Juice of Eyre had certain Officers — 
called Serjeants, who were in the Nature of Tip- 
faves. Weftm. 1. . 30. And the Word Seyjeant is uſed 

for an Officer belonging to the County ; which is 
the ſame with what Bracbes calls Srrjeant of the Hundred, 
ns more than Bailiff of the Hundred. Brag. Ib. 5. 
And we read of Serjeants of Manors, of the Peace, 


&c 

Scrjeants- of the Bouſhold, Are Officers who execute 
ſeveral FunQions within the King's Houbeld, mentioned in | 
the Stat. 33 Hen. 8. c. 13. | 

'Serjeanty, (Serjeanria) Signifies in Law a Service, that 
cannot be due from a Tenant to any Lord but to che Kio 
only ; and this is either Grand Serjeanty, or Petit; the ful 
is a Tenure whereby one holds his Lands of the King by 
ſuch". Services as he ought to do in Perſon to the King at his 
Coronation ; and may alſo concern Matters Military, or 
Services of Honour in Peace,” as to be the King's Butler, 
Carver, &c. Petit Serjeanty, is where a Man holds Lands 
of the King, to furniſh bim yearly with ſome ſmall Thing 
towards bis Wars ; and in Effet payable as Rent. Though 
all Tenures are turned into Secoge by the 12 Car. 2. c. 24. 
Vet che honourary Services of Grand Serjeanty till remain, 
ook therein excepted. Lit. 153, 159. 1 . 105, 108. 


| — ol Was an Interlude or hiſtorical Play, ated 
by the inferior Orders, of the Clergy, afſited by Youths, in 
the Body of the Church, ſuitable to the Solemnity of ſome 
high Proceſſion Day ; and before the Improvements of the 
Stage, theſe ruder Sorts of Performances were even a Part of 
the unreformed Religion. Coll. Matr. Hutton, Ex Reg. 
Keel. Lincoln. MS. 

Serples, A Mantle or upper Coat ; from the Lat Super- 
fellicium. Blount. | 

Servage, Ie when Tenants, beſides Payment of a cer- 
tain Rent, find one or more Warkmen for their Lord's 
Service. 1 R. . c. 6. King John brought the Crown of 

ſand in Servege to the See of Rome. 2 Inſt, 274. 

| ts, Are ſuch as Men of Trades and Proſeſſions 

employ under them, to aſſiſt them in rticular Cal- 


. 


.C 


and Rufineſs of their Families, which 
Men and Women: And Serwarts are 
Meaial, being Domeſticks living within 
Houſe. 1 

thirty Years, that 
Trades, and hath not 
of the Yearly Value of 


been bt i 
— 9 2 22. 
forty Shilli : 


on Requeſt made by any Perſon uſing the Myſtery whe ©” 
in lach Perſon hath been exerciſed, . 
as a Servant therein, on Pain of Imprifoament, 
c. 4. And by the ſame Statute, Perſons are com 
ſerve in Huſbandry by the Year, with any Perſon 
ech or uſeth Huſbandry, asd who will require 
per Perſon to /erve; and the Juſtices of Peace 
rity herein, and to affeſs the Wages of ſuch 


any 
have A 


Servants in 


ſaid Juſtices, &c. may commit ſuch Woman until the is 
bound to ſerve. Stat. [bid If any Moſer thall give more 
Wages than aſſeſſed by the Juſtices 3 or any Servant takes 


| more, or refuſing to /erve for the Statute Wages, they are 


puniſhable ; but a Maſter may reward his Servant, 24 be 
pleaſes, fo as it be not by Way of Contract on the Retainer: 


And if a Servant depart before the End of the Term, 


Cauſe, 


after the End of the T — mutt rare 
nor aſte erm wi a s Warning 
given before Witneſſes, if a Maller di a Seryan/ other- 
wiſe, he is liable to a Penalty of forty Shillings. 5 Flix. 
| And where Servants quit their Service, Teflimoniah ae to by 
given by Cooſlables and two Houſholders, &c. declaring 
their lawful Departure ; and a Servant not producing ſuch 2 
Tefliimonial to the Conſtable where he defigns to dwell, is to 


be impriſoned till be gets one ; and in t thereof be 
| whi as a Va 5 Mafle:s retaining them without 
ſuch Teſtimonial, ſhall forfeit five Pounds. t the Teftimo- 


nial concerns only Serwant in Trades and Huſbandry. Stat. 
Ibid. No Perſon may retain a Servant for leſs than a Year, 
by the ancient Statutes ; if one retains a Servant A 
without exprefling any Time, the Law conftrucs it for a 
Year ; and where u Servant is hired for a Year, according 
to the Statute, and the Maſter dieth within that Time, the 
Executor mult pay the Wages. Dach. 129. 1 Inf. 42. If 
a Woman Servant marrieth, ſhe is obliged to ſerve out ber 
Year ; but if a ſingle Woman who is with Child procures 
herſelf to be retained. with a Maſter, who knows nothing 
thereof, this is a good Cauſe to diſcharge her from her Sr 
vice ; and ſo if ſhe be gotten with Child during her Service. 
Dalt. 92. Real. Ann. 1633. A Servant retained for a Year, 
falling fick, ought not to be diſcharged therefore, or for any 
Diſability by the AR of God ; neither may his Wages be 
abated for theſe Cauſes. Dar. 129. Maſter and Servant 
may part by Conſent, and then the Allowance of the Diſ- 
charge by 2 Juſtice of Peace is not neceſſary ; And a Ma- 
ſter's, detaining Wages, not allowing ſufficient Meat, Ce. 
or the Maiter's Wife beating him, are Cauſes for a Ser- 
vant's De ; but they muſt be allowed by a Jultice. 
Dai. It a Maiter put away his Servant, be muſt pay him 
his Wages to the Time he /erved, though if the Sr $9 
away from bis Service before {the End of the Time agreed, 
he ſhall forfeit all his Wages. Dalit. 129, A Servant # 
not to depart from bis Service; and if he refuſeth to do bi 
Bulineſs, this is a Departure in Law, although he go not . 
Ney, Max. go. Enticing away a Servant, or retaioing 


- their 
logs or ich Perſona as others retain to perform the Work 


and keeping one who departed from his aſi widows tn 
I 
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cence, knowing him to be a Servant to another, the Maſter 
may have Action of the Caſe againſt the Perſon it. 2 
Le. 63. Stat. 23 Ed. 3. But if a Man do retain another's 
Servant, not knowing that he was-in the Service of the other, 
be ſhall not be puniſhed for ſo doing; if he do not retain him 
after Notice of his firft Service : And if a Perſon do tre 
tain one to /erve him forty Days, and another doth afterwards 
retain him to ſerve for a Year, the firſt Covenant is avoided, 
becauſe the Retainer was not according to the Statute. New 
Nat. Br. 374, 375. A Maſter is anſwerable for the Action- 
and Treſpaſſes of his Servant in many Caſes ; but not for 
Treſpaſs of Battery, &c. and in criminal Caſes, unleſs done 
by his Commandment. Ne Max. 99. And if the Maſter 
order his Servant to diftrain another Man's Cattle, and after 
he bach diſtrained he kills or abuſes the Diſtreſs, the Maſter 
ſhall not anſwer it. Ny 111. If a Man has a Servan/ 
known to be ſuch, and he ſend him to Fairs and Markets to 
buy or fell, his Maſter ſhall be charged if the Thing come 
to his Uſe ; though if the Servant makes a Contract in his 
Matter's Name, the Contract will not be binding. unleſs it 
were by the Maſte;'s Commandment or Aﬀent ; and where 2 
Servant borrows Money in his Maſter's Name, without Or- 
der, that does not bind the Maſter. Dec & Stad. Dial. 2. 
c. 42. A Servant buys Things in his own Name, the Maſter 
ſhall not be e the Things bought come to his 
Uſe, and he have Notice of it. Kirch. 371, Where a Maſter 
always gives his Servant Money, be ſhall not anſwer for 
what the Servant buys on Truſt ; but if he ſends ſometimes 
on Truſt, he muſt anſwer to his uſual Tradeſmen for what 
is ſo taken up upon Truſt by him. Wood's Infl. 56. A Maſter 
bed to give his Servant Money every Saturday, to defray 
the Charges of the foregoing Week, and the Servant kept 
the. Money 1 per Holt Ch. Je. the Maſter is here charge- 
able ; for the Maſter at his Peril ought to take Care what 
Servant he employs ; and tis more reaſonable that he ſhould 
ſuſſer for the Cheats of his Servqnts, than Strangers and 
Tradeſmen who do not employ them. 3 Calf. 234. It has 
been adjudged, that where a Servant uſually buys Goods for 
bis Maſter upon Tick, and takes op Things in his Maſter's 
Name, but for his on -Uſe, the Maſter i liable ; bot it is 
not lo where the Maſter ofually gives him ready Money: 
That if the Maſter" gives the Servant” Money to buy Goods 
for bim, and he converts the Money to his own Uſe, and 
days the Goods upon Tick, yet the Maſter is anſwerable, 
a5 the Goods come to his Uſe ; otherwiſe he is not: Alſo a 
Note under the Hand of an Apprentice ſhall bind his Maſter, 
where he is allowed to deliver out Notes, though the Mo. 
ney is never applied to the Maſter's Uſe ; but if he be not 
allowed or accuſtomed to deliver out Notes, his Note ſhali 
not bind the Maſter, if the Money be not applied to the Ule 
.of the Maſter. 3 Sadt. 234, 235. The Act of a Servant 
-hall not bind the Maſter, unteſs he acts by Authority of his 
Maſter ; and therefore if a Maſter ſends his Serves! to re- 
ceive Money, and the Servant inftead of Money takes a Bill, 
and the Maſter as ſoon as told thereof diſagrees, he is not 
bound by this Payment: But Acquieſcence, or any ſmall 
Matter, will be Proof of his Maſter's Conſent, and will 
make the Act of the Servant the Act of his Maſter. Hill. 2 
Ann. B. R. 2 Salk. 442. For what is within the Compaſs 
of a Serv, Buſineſs, the Maſter ſhall be generally charge- 
ble ; and alſo have Advantage of the ſame againit others. 
Ny Max. An Aan of the Servagyy, by Order and 
Appointment of the Maſter, ſhall bind his Maſter ; and a 
Promiſe to my Servant is good to me: If my Bailiff buy 
Cattle to Stock my Ground, I ſhall be chargeable in Debt 
for the Money ; and if he fell Corn for me, I may have Ac- 
tion in my own Name againſt the Buyer. Bro. 24. Gods. 
360, If one owe me Money, and I ſend my Servant for it, 
and he pay it to him ; this is a good Payment and Diſcharge, 
though the Servant do not bring the ſame to me: But fl 
ſend him not, it is otherwiſe. Dock. & Sud. 138. A Maſter 
ſends his Servant with deceitful Wares to Market, and orders 
him to (ell them, but ſays not to whom, if he ſells them, no 
Action will lie againſt the Maſter: Though if he had bid 
the Servant fell them to ſuch a Man in particular, and he 
had done fo, the Maſter would be chargeable in Action of 
the Caſe. 11 Ed. 4. Kitch. 185, The Maſter is liable 
for the Neglects of his Servant i (tho* not the wilful Wrong) 
Where a Cartier's Servant loſes Things delivered to him, 
the Maller muſt anſwer it, and Action lies againſt him ; and 


if Goods be undertaken to be carried ſafely for Hire, 
Negligence are ſpoiled, it has beer! held, that e Hi lf 
ploys another, is anſwerable for him, and undertakes for his 


geon undertakes the Cure of a Perſon, and by ſending Medi- 
eines by his Servant, the Wound is hurt and made worſe, the 
Patient ſhall have Action againſt the Maſter, and not againſt 
the Servant. © 18 Hen. 8. And where a Sinith's Servant? 
pricks CONSE NECES = Maſter all anſwer the 
Damages. Wood": Inff. 56. A Servant caſting any Thi 
into the Highway to the Naſuoce of the King's yr: ds 
Maſter ſhall be charged, c. Mn Max. 49. A Maſtet 
may maintain the Cauſe of his Servants: He may bring an 
Action for the Battery of a Servant, whereby he loſes his 
Service, which is to be —_ And if a Servant is cozched 
of his Maſter's Money, the Maſter may have Action on the 
Caſe againſt the Perſon that cuzened him, 113. 10 
Rep. =o 1 Roll Abr. 98. And in es bis > Po 
away his Maſter's Goods, the Maſter may have Action againſt 
the Receiver. Noy's Max. 94. Where a Servant damages 
Goods of his Maſter, Action lies againſt him ; and 


Lb may be brought by the Maſter againſt the Servant 3 
for the Servant cannot meddle with them in any other man- 
ner than to ſell them. 5 Rep. 14. 1 Leon. 88. Moot 
244. But if a Servant be robbed, without his Default, &c. 
he ſhall be excuſed, and allowed it on his Account. 1 % 
9. Servants going or making away with, imbeaziling of 
purloining any of their Maſter's Goods, to the Value of 403. 
ate guilty of Felony, by the Stat. 21 Hen. $. cap. 7. 12 
Ann. cap. 7. And aſſaulting their Maſters, they may be 
bound to the good Behaviour, or be committed to Prifbn N 
a Year, &c. 5 Eliz By the Stat. 20 Ges. 2. . 19. 
Complaints and Diſputes between Maſters and Servant iu 
Huſbandry hired for a Year or longer, or between Maſters 
and Artificers, Handicraſtſmen, Miners, Colliers, Keelmen, 
Pitmen, Glaſimen, Potters, and other Labourers employed for 
any certain Time, ſhall be heard and determined by a Juſtice 
or Juſtices of the Peace, although no Rate of Wages hath been 
made that Year by the Juſtices, and may order Payment of fo 
much Wages as to him and them ſhall ſeem juſt, not exceed - 
ing 10/. to any Srrwünt, nor 5 J. to any Artificer, r. and 
in Caſe of Non-payment by twenty-one Days, may ifſue a 
Warrant to levy the ſame of the Maſter's Goods. And u 
Complaint on Oath of any Miſdemeanvur, Miſcarriage of 
Behaviour in any ſach Servant, Artificer, &c. ſuch Juſtice 
or Juſtices may puniſh the Offender by Committhent to the 
Houſe of Correction, there to be corrected and held to hard 
Labour, not exceeding a Calendar Month ; or by abating 
ſome Part of his or her Wages, or by diſcharging ſuch Ser- 
vant, Artificer, &e. from his or her Service ha loyment. 
And vn Complaint upon Oath of any Miſuſage, Refuſal of 
Proviſion, Cruelty, or other Ill - treatment to fuch 
Servant, Artificer, &c. by any Maſter, the Juſtice or 
may ſummon the Malter to appear before him or them, 
upon Proof thereof upon Oath to the Satisfaction of ſuch Ju- 
ftice or Juſtices, he or they may diſcharge ſuch Servant of 
Artificer, c. from his ſaid Service or Employment, ſuck 
Diſcharge to be given Grati:. Perſons thinking themſelves 
aggrieved by any ſuch Determination, may appeal to the 
next Seſſions of the Peace. But no Certioreri to remove an 
ſuch Proceedings to any of the Courts at Niger. But 
there being a Proviſo in the AR, that nothing therein con» 
tained extend to the Stannaries in Dewves and Corn» 
wall, by the Stat. 27 Gee. 2. c. 6. that Proviſo is repealed, 
and it is thereby enafted that all the Proviſions and Negula- 
tions in the ſaid Star 20 Gee. 2. c. 19. relating to Servants 
in Huſbandry, Sc. ſhall extend to ſuch Tinners and Miners 
as ſhall be employed in the ſaid Stannaries ; but not to hinder 
any Perſon from applying to the Stannary Courts, or to the 
Warden, Sab warden, or Steward of the Stannaries, in Rela» 
tion to any of the aforeſaid Matters. 


An Agreement between a Mafter and Servant, 


T it agreed this Day, &c. in the Trar, &c. between A. B. 
of, &c. and C. D. in Manner following, viz. That be the 


ſaid A. B. fall and will receive the ſaid &. D. into bis Houſh 


7 8 and 


Care to all that make Uſe of him. 2 Sail. 440. If a Sur. 


employed to fell Goods in his Mafter's Shop, if the Serwvaze ' 
carries away and converts them to his own Uſe, Action of 


S E 
e 
a a, rink, Woſoing 


Servi, Were Bond- men; and Servi Te 1, thoſe 
which we now call Covenant Servants, Leg. Aube. The 
proper Servi were of four Sorts, wiz. ſuch as % themſelves 
for a Livelihood ; — were 9 — inca- 

le to pay their Debts ; Captives in War, employed as 

Slaves Nane, ſach as were born Servants, and by Be. 
ſcent belonged to the ſole Property of the Lord. And all 
theſe had their Perſons, their Children and Goods, at the 
Di of their Lords ; and were incapable of making any 
Wills, or giving away any Thing, &c. 

Service, (Servitium) Is that Duty which the Tenant, 
by Reaſon of his Fee or Eſtate, unto the Lord : Our 
ancient Law Books make many Diviſions of it ; as into Per- 
fonal and Rea/; Free and Baſe ; Continual or Annual; Caſual 
and Accidental; Intrinfick and Extrinfick, &. Brad. lib. 2. 
Brit. cap. 66. 4 Co. Rep. 9. Pirſonal Service, is where 
ſomething is to be done by the Perſon of the Tenant, as Ho- 
mage ” Fealty ; and Real, was Wards and Marriages, 
when in Uſe: Annual and certain Service is Rent, Suit of 
Court to the Lord, r. Accidental Serwices, are Heriots, 
Reliefs and the like: And ſome Services are only for the 
Lord's Benefit ; and ſome pro bono publice, Co. Copyhold 
22. Co. Litt. 222. 22 E. 4. 1 Alſo Services are ſaid 
to be intire ; of Chattels valuable, ſuch as an Ox, or Things 
pleaſurable, as a Hawk, &c. And fo are thoſe Perſonal, 
and conſiſting of manual Work, or to exerciſe ſome Office, 
&c. The Statute of a Charta ordains, that no Free- 
man ſhall ſell ſo much of his Lands, but that of the Refidue 

Lord may have his Services. 9 Hen. 3. c. 32. In 
Veoffments to a Man and his Heirs, the Feoffee ſhall hold 
the Land of the Lord by the ſame Services as the Feoffor, 
&c. Stat. 18 Edw. 1. And where Services are intire, and 
cannot be divided ; the Alienation of Parcel of the Lands 
by the Tenant, the Services ſhall be araltiplied, and every 
Alienee render the whole Service; though by the Purchaſe 
of Parcel by the Lord, the whole is extinQ, * in Caſe 

oed Inft. 133 


of Fealty and Heriot Cuſtom, 6 Rep. 1. | 
Service and Sacraments, The Penalty of ving 
the Sacrament of the Altar, 1 Ed. 6. c. 1. 
crament to be adminiſtered in both Kinds, 1 Ed. 6. c. 1. 
For the Uniformity of the Service and Adminiſtration of the 
Sacraments, 2& 3 Ed.6.c.1. 5& 6A. 6. c. 1. 1 Eli. 
c. 1. 8 Eliz.c.1. 13 & 14 Car. 2. c. 4. Such Service 
ſhall be uſed as in the laſt Year of King Henry 8. 1 Mar. 
Se. 2. c. 2. The Penalty of diſturbing a Preacher or Prieſt 
ſaying Divine Service, or pulling/ down an Altar, Cc. 1 
Mar. St. 2. c. 3. The Penalty e to Church 
on Sundays and Holidays, 1 Eliz. c. 2. The Bible and Di- 
vine Service ſhall be tranſlated into the Vein Tongue, 5 
Eliz. c. 28, All Eccleſiaſtical Perſons to read and ſubſcribe 
to the Book of Common Prayer, c. 13 & 14 Car. 2. c. 4. 
15 Car. 2. c. 6. All Perſons in Office to take the Sacrament, 
| and the Declaration againſt Tranſubſtantiation, 25 Car. 2. e. 
. 2. Time given to thole in the Fleet and beyond Sea till three 
Calendar ths after their Return, 13 Gee. 1. c. 29. Four 
- Months, 2 Geo. 2. c. 31. Six Months given for taking the 
Sacrament, 16 Geo. 2. c. 30. Allowance of Impediments for 
not reading the Service, extended to the Certificate of Sub- 
ſcription, 23 Geo. 2. c. 28, Reading the Articles to indem- 
nify againſt Neglect in Point of Time, ib. 
DSevvice Secular, ths worldly Service, contrary to 
Spiritual and Ecclefiaftical. Stat. 1 Ed. 4. cap. 1. 
Dervitium Fozinlecum, A Service which did not be- 
2.9 the chief Lord, but to the King: It was called F- 
rin and Forancum, becauſe it was done Foris, wel extra 
fervitiam quod fit Domino Capitali ; And we find ſeveral 
Grants of Liberties with the Appurtenances, Salve 
Servitio, fc. in Mon. Ang. Tom 2. pag. 48. 


The bleſſed Sa-. 


| by 


ith the 
Lord into the Army, or to attend his Court, c. and 
CE was a an end ae ie * 
Rental of the Manor of South Malling in Eſſex, mentioned 


= 
E 


were | wiz. Power of 
Judicature in P ; and of Life and Death 
in Felonies and Murders ; Right to Waifs and 


Minting of Money ; Aflize of Bread and Beer ; and Weight 
and Meaſures : All which np: 6, Log ſaid were annexed 
to ſome Manors by Grant from the King. Parech. Aztig. 60. 

Dervitiis Acquietandis, Is a Writ Judicial that lies for 
a Man diſtrained for Services to one, when he owes and 


- 
. 


Dervitozs of Bills, Such Servants or 


of Record, held before 
two or more Juſtices of Peace, { run anus) for the R 
cution of the Authority given them by their Commiſion, 
certain Acts of Parliament. And the uſtices in Stoa have 
Power to hear and determine T againſt che publick 
Peace, &c. and many Offences by Statute 3 This Court is 
four Times in a Year at ſome Place within the County, &v. 
Alſo beſides the General of the Peace, there are pri 


tutes relating to, wiz. 43 E 2. 13& 14Car. 2c 

12. 3&4ÞH.& Mc. 1. 8 22 12 4. 

c. 18. 9 Geo. 1. c. 7, Cc. Vide Par. 
Deveral Action, 


Deveral Covenant, A Covenant by two or more /everal- 
h And in a Deed where the Covenants are Su between 
divers Perſons, they are as ſeveral Deeds, wrote in one Piece 
of Parchment. 5 Rep. 23. 

Several ae An Inheritance conveyed, ſo u 
to deſcend, or come to two Perſons feveraly by Moieties, 
a Soo. a — 

veral » Is that whereby Land is given and 
ed ra to two, Co. Lit. 
Several Tenancy, (Tenure feparali:) u Plea or 
tion taken to a Writ that is laid againſt two Perſons as j 
Tenants, who are /evera/. Bro. 273. 

Severance, Is the Singling or Severing of two or more 
joined in one Writ or Action. There is a Sevyrance of the 
Tenants in an A/c, when one or two Diſſeiſces appear up* 
on the Writ, and not the other. Book Ir. 81, A Ser 

ran 
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hartz, ls a Caſtom' in the County o 


1. 
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fled ;. for. if gogd; the Court will grant a Procedende, which | 
canndt de done after they ate flled: But now they will file 
them in a Caſe,” where there is no Danger likely to enſue. 
1 Salt. 145. If Commiſſioners of Sewers proceed after a 
roraridelivered” out of B. R Attachment will iſſue againlt 
them, and they may be fined. * 3 Nel/. Abr. 2:8. An Or- 
der of Sewer; was made for levying of 91 per Acre on 1312 
Acres, to be paid to the Clerk, to be applied towards defray. 
ing of Charges in and about the Execution of the Commiſſion ; 
and held to be good, the Act does not require it ſhould be on 
the Occupiers : and there is an expreſs Power to allow 
Charges.” 2 Str. 1127. 10 Co. 139. Orders of Sever! 
being removed by Certiorari, the Court would not file the 
Orders till they had heard the Objections debated, fo as to 


\ Have it in their Power to ſend the Orders back again. 2 


Str. 1263. The Court held, that a Certiorari to bring up 
or Order made by the Commiſſioners, for the Removal of 
their own Uſerk, was of common Right, and not difcretion- 
ary, as in the Caſe of other Orders, where great Inconveni- 
encies may follow by Inundations in the mean time. 1 Sr. 


re Sea, Creali, and Bays, on the Coaſts, are all within 
the Statute; of Sewers, in Point of Extent ; but they and the 
Shores; amd the relinquiſhed Grounds, are out of the Com- 
miſſion of V to be determined thereby: But Ports and 
Haven, as well as the Walls and Banks of Waters, are with- - 
in the Commiſſon of.Sexverr; and the Shore and Grounds 
leſt by the Sea, when they are put in Gainage and made pro 
Fable, ate then within the Power of the Commiſſion of Sc. 

% "And though before, the Ground left by the Sea, is not 
#5 to Defence, within the Commiſſion of Servers; yet a Wall 

or Batik may be chergon raiſed, for the Succour of the Coun- 
try, although not for any private Commodity, the Commiſſion | 
vf deuerr aiming at the general Good. Callis's Read. Laws 

Jae 3% 32. The Stat. 3 Fac. 1. cap. 14. ordains, That 
ull Dhehes, Banks, Bridges, Streams and Watetcourſes, with 
in two Miles" of Londen, falling into the Thames, ſhall be 
Jubje&t to the Commiſſion of Stur: And the Lord Mayor, 
We. is to appoint Perſons who have Power of Commiſſioners 
bf Sewers. 7 Ann." c. 10. Repairs of Sea-Banks in Nor- 
. by Order of ſuſtices of Peace 46 Highways. See Stat. 

7 Eliz: e. 24. Breaking down gen Banks, whereby Lands 
ſhall be damaged, is Felony, by the'6 Geo. 2. cap. 35. And 
Perſons removing Piles, c. uſed to drevent te of 
Rivers, mall forfeit 207. vor be ſent to the Houle of Cörrec- 
tion for u Months, raf. ro Ci f. . 33. 
9785 tia Sunday, the fixtieth Day before Eaſter,” See 
A Agr 
Herhendent, (S The Middte Tae, valued at 600 
Shiffingr. Vi Hindeni Homines. * 
© * Sextarp, (Sextariuy) An ancient Meaſure, containing 
about dür Pint and a Half, though it hach been uſed for a 
= greater Quantity. * Mor. Ang. Tom. 2. 136. 

extery-Lands, Are Lands given to a Church, &c. for 
+Maincenance of the Sexton. Baron. Engl 324. 

b | | of Vorfolk, to have 
Common for Hogs, from the End of Harveſt till Seed - Time, 
in all Men's Grounds without Controul: And in that Coun. 
ty to go ar Shath, is as much as to go at large. 7 Co: 25 . 
he Sharptiig-Cozn, A cuſtomary Gift of Corn, which at 
"ever 47 4 the Farmers in ſome Parts of England give 
* to their Smith, for Sarping their Plough Irons, Harrow 
Titles, St. Blount. g | 
. aw, Is» Grove of Trees, or a Wood, mentioned in 1 
- 4. * ' 

_ Dþx1walvzes, A Word unknown to Somner, who could 
not tell what it was, unleſs Chewa/iers, which may agree with 
the Signification, but not with the Sound of the Word; for 
it is more like Soldiers than Chevaliers. Knight. Anno 1318. 
beating, Signifies a Riding, Tithing, or Diviſion in the 
"Tſe of Man, where the whole Iſland is divided into fix Shead- 
1, in eath' of which there is a Coroner or chief Conflable ap- 
pointed by Delivery of a Rod ar the Tinewald Court, or an- 
nun Convention. King's Defſerip. Ile Man 17. 

+ Sheep,” By an ancient Statate, no Perſon ſhall keep at 
one Time above two thoaſand Sheep ; but Lambs are not to 
be accounted #s Sheep till they are a Year old. 25 Hen. 8. 
cap. 13. Perſons exporcing Sheep ſhall forfeit them, and 
'20's. for every Sheep, &c."12 Car. 2. c. 32. And Perſons 


jar lis Onuaties of Kent and dia, within ten Miles of the | 


8 1 


Sea, are to give an Account in Writing after $ fraring 
of the Nam er of Fleeces to the next Geer dar er 
&c. 92 10 W. 3. c. 40. By late Statutes, Perſots dri. 
ving away, or fiealing Sheep, or other Cattle, or killing them, 
with an Iutent to teal the Carcaſes, or any Patt thereof; and 
choſe who aſſiſt any one therein, ſhall be adjudged guilty of 
Felony, without Benefit of Clergy : And a Reward of 10 
is ordered to be paid by Sheriffs to any Perſon who ſhall ap- 
prehend and convict ſuch Offenders, &c. Stat. 14 Gee. 2. c. 
6. and 15 Geo. 2. c. 34. See l. 

© Dheep-Siiver, A Service turned into Money, which 
was paid in Reſpe& that anciently the Tenants aſed to wah 
the Lord's Sheep. W. Tones Rep. 280. 

Shearman's Craft, Is a Craft'or Occupation uſed at 
Norwith z the Artificers whereof do fear Worlteds, Fuftiane, 
and all Woollen Cloth. Sat. 19 H. 7. c. 17. and 22 C 
23 Car. 2. T0 

Sheffield, Regulation of the Courts Baron of $L/fie4 
and Eceleſal, in Yorkfbire. 29 + 23, Sn 

DSherftee, So the Body of the Lordſhip of Cardifrin South 
Wale: is called, excluding the Members of it. Peel; Hif. 


Wal. 123. 
| Sheriff, Shiriff or Shire-reve, (Yicecome:) Sax, Scire 
gereiba, i. e. Pagi wel Comitatus Prapofitus, or rather from 
the Sax. S:yrian, to divide; is the chief Officer under the 
King in every Shire or County, being ſo called from the fir 
Diviſion of the Kingdom into Counties. Camb. Brit. 104, 
And the Sheriff was anciently choſen in the-County-Court 
by the Suffrages of the People, as Knights of Parliament now 
are ; but by — Sheriffs are to be made by the King ; 
and the Lurd Chancellor, Treaſurer, and Barons of the Ex- 
chequer, Ac. nominate three Perſons yearly in each County, 
out of which the King chooſes one ; and he 1s created by 
Letters Patent, baving befides his Patent of Office, a Writ 
of Aſſiſſance directed to all Biſhops, Lords, Koights; Pree- 
men, Cc. to be in omnibus que ad officium pertinen intenden- 
tes, auxiliantes, fc. Fortelcue cap. 24, 9g Edu. 2. It i 
ſaid the King may make and appoint She, , without an 
Aſſembly of Judges in the Exchequer, Craftino eninrun, 
norwithſiandiog the Statute. 9 Ed. 2. which is only afirma- 
tive. Jul Cent. 229. Cheriffi are appointed fora Year ; 
but, they may be conſtituted dur ante beneflacito, though the 
King cannot refirain any of the Sheriff"; Power; ay to any 
Town, c. (unleſs be —_— County by itlelf, and ap- 
int a Sheriff there) nor abridge the Sheriff in any 
— to — : And a Serif i a f thr * 
takes Place of every Nobleman in the County during the 
Time he is Sheriff. 4 Rep' 32. 1 Roll. Rep 27. The 
Lord Mayor and Citizens of London have the Shricvaly of 
Londen and Middleſex in Fee, by Charter 3 and two Sheriff 
are annually elected by them, for whom they are to be an- 
ſwerable : If one of theſe 84rrif5 dies, the other cannot act 
till another is made, and there muſt be two Serif of Los- 
don, Which is a City and County, though they make but 
one Sheriff of the County of Middleſex + They are leveral as 
to Plaints, in their reſpective Court. 3 Rep 72. Show. 
Rep. 289, A Sheriff at the Entrance into his Sheriffilty, b 
to go to the Remembrancer's Office in the Exchequer, and 
there enter into a Recognizance with Sureties, with Condi- 
tions for Payment of his Proffers or Accounts: Then his At- 
torney, &c. will write him a Note, fignifying that be 5 
choſe Sheriff of ſuch a County, and hath entered into Recog- 
nizance ; which he muſt deliver to one of the fix Clerks 
Chaticery, to make his Patent by ; with the Writ of Aff 
tance, and Writ of Diſcharge to his Predeceſſor: And in 
the next Place the new Sheriff'is to go to a Maſter in Chan- 
cery, if he be in London ; or if in the Country, to one of the 
Judges of Afliſe, or before two Juftices of the Peace of the 
County, commiſſioned for that Parpoſe, or any other Com- 
miſſione rs, and take the Oaths of Supremacy, &c. and alſo 
an Oath for the due Execution of his Office. Dalt. Sher. 
291, When a Sheriff is choſen, the old Sheriff continues 
Sheriff of the County till the new one is ſworn, which com. 
pletes him in his Office: The new Sheriff being elected and 
ſworn, is to deliver the Writ of Diſcharge to the old Sberif}, 
who muſt deliver over all the Priſoners in the Gaol, with 
all the Writ, &c. by Indenture to the new Sheriff 3 
until that is done, the Priſoners remain in the Cuſtody of 
the old Sheriff: Bot the Office of the old Sheriff ceaſes, 21d 


is at an End whea the Writ of Diſcharge "comes to nin. 


SH 


Waod's bift. Pb. 85. A Perſon in Execution in 
CE a af the? not being turned over to the 
new Sheriff, if he eſcapes, the old Sheriff, and not the new 
one, is chargeable : Though where a Sheriff dies in his 
Office, if any Priſoners pe before another is ſworn, 
this is no Eſcape againſt the Sheriff; the Priſoners on 
the Sheriff's Death are all is C Lis till there 
is a new Sberiff; and in theſe when the new She- 
riff is ſworn into his Office, he muſt take Notice of all 
Perſons in Execution, Ic. as there is none to make a De- 
livery of them. 3 Rep. 72, 73. A Sheriff out of his Of- 
fice may not be fined for any Miſdemeanor whilſt Sheriff; 
but the Court may ſend a Tipftaff for him, or iſſue forth 
Proceſs of Diftring as vic. to make him a and an- 
ſwer, Cc. 2 Lill. Abr. 510. The Sheriff hath a judicial 
and miziferial Power: His judicial Authority conſiſts in 
Hearing, Trying, and determining Cauſes in his Tours and 
County Court ; and in preſerving the Peace of the County ; 
for by the Common Law, he is the principal Conſervator of 
the Peace there; and he is to aſſiſt the Juſtices and raiſe 
the Poſſe Comitatus to keep the Peace, c. He may im- 
iſon any one for a Breach of the Peace, or making an Af. 
—— in his Preſence; and ſuch Perſons as he ſhall a 
opon Suſpicion of Felony, on a Hue and Cry, he is to com- 
mit to Gaol. But of his own Authority, he ſhall not arreſt 
any Man on Suſpicion of Felony, _ there be a Felony 
aflually done, and he himſelf have a Suſpicion of the Party, 
Sc. And the judicial Authority of the Sheriff as Conſer- 
vator of the Peace, is ſeldom uſed ; being commonly execu- 
ted by the Juſtices of Peace. 1 Inf. 174. 2 [ft 193. 
2 Rell. 237. The miniſterial Power of a Sheriff confiſteth 
in the Execution of Writs and Procefſes out of the King's 
Courts; and no Proceſs is to be ſerved but by the Sheriff, 
wherein he ought not to diſpute the Validity of any Writ, 
but to execute it. 1 nf. 168. 2 Inf. 452. 5 Rep. 64. 
He ſhall not let a P eſcape, though taken on an er- 
roneous Proceſs. Cre. Fac. 3. 289. In Caſes which con- 
cern the King, or where the King is Party, and in crimi- 
nal Cauſes, the Sheriff's Officers may break open a Door to 
execute the Proceſs, (after Demand to open it, ſignifying the 
Cauſe of coming, and Refuſal) though not in a Civil Cauſe 
at the Suit of the Subject; unleſs when an Execution, &c. 
is once lawfully begun, as where the Out-foors are open, 


the Sheriff entering may proceed and break open inner Doors. 
5 Rep. 91, Palm. 513. A Sheriff may not break a Houſe, 
nor pull the Latch the Door, if it be ſhut, to exe- 


cute a Writ; and yet if he ſo de, and arreſt the Party, it is 
: But the Sheriff may be puniſhed for the Abuſe of his 
authority. Heb. i. Upon an Arreſt, his Officers are to 
ſhew at whoſe Suit it is, and out of what Court the Writ 
iſſues, and for what Cauſe, &c.. And if the Sheriff do not 
make a Retorn of the Writs, or if he imbezils them, or 
make a falſe Return, the Sheriff may be amerced by the 
Court, or the Party may bring Action of the Caſe againſt 
the Sheriff; alſo Attachment may be had againſt him for 
undue Practices in Arreſts, c. 5 Rep. 64. 9 Rep. 168. 
10 Rep. 70. Cre. Eliz. 75, 2 Hawk. 142. their 
miniſterial Office to execute the Proceſs of the King's Courts, 
Sher are to return Juries for Trials in civil and criminal 
Cauſes ; but where there is Cauſe of Challenge againſt the 
Sheriff, the Coroners are to return Juries ; though if there be 
two Sheriffs, and one of them be challenged, the Yenire ſhall 
go to the other. 23 Hen. 6. _ — They are to 
— Statutes; and make Returns rits for electing 
ights of the Shire, &c. and they ſhall preſerve the Rights 

of the King within their Counties ; colle& his Rents, Fine 
Profits of Lands forfeited and Goods of Felons, levy the 
Kings Debts, Fines, Amercements, &c. and be accountable 
to the King for the Iſſues and Profits of their Counties ; for 
which they are to give up their Accounts in the Exchequer, 
Ke. And they are to fee that Criminals be executed, and 
obſerve the Order of Law in puttiog them to Death. 10 
Edu. 1. Dec. & Stud. Dial. 2. ch. 41. The Sheriff bath 
vader him an Under. Sheriff, Bailifs, Gaoler, Ye. for be 
hath the Cuſtody, Rule, and Charge of common Gaols ; 
and for all theſe he is anſwerable : Bat he may execute his 
Office himſelf, without an Under- Sheriff, if be pleaſes. 4 
4 f. 114. The Under-Sberiff is to take the Oaths before 
he enters on his Office ; and then his Power is generally the 
fame with that of the High- Seri, be actiog in his Stead 3 


though all Returns of Writs by the Under- Sheriff are in thi 
Name of the High-Sherif, and the High- Ser b 
ſworn to execute the Office of Sherif, and therefore 
anſwer” for all. 27 Fliz. c. 12. Wid's Inf. 73. 
ſome particular Caſes the High Sheriff is to execute his 
fice in Perſon; as on a Writ of Partition, Wale, Redifes- 
fin, &c. where the Sheriff is commanded to go himſelf in his 
own Perſon. Dach. Sher. 514. But fee Star, 889 3. 
An Under-Sheriff is removeable by the High —_— Plen- 
ſure; and is but in the Nature of a general Bailiff Errant 
to the ＋ the whole County, as other Bailiſs are over 
i iſtris. 2 Lill. Abr. 511, 512. He cage al- 
ways to have his Deputy Attendant in Courts, to receive 
and execute their Commands, give Account of Bulineſs, 
c. and is to file a Warrant of Attorney for his High Seri 
in all the Courts at Nenner, by an Attorney of each 
Court, or Action will lie upon the Statute Hew. 6 againſt 
the A z Lill. 511. An Under Sheriff may be 
made by : And in making the Under Sheriff, the 
High-Sberif implicitly gives him Power to 'execute all the 
ordinary of Sheriff; ſuch ns — Proceſs, Rxecu- 
tions, c. And as the common Offices of the Sei, are 
by Law transferred to the Under - Sheriff; if he be made, 
provided he ſhall not ſerve any Writ of ion for above 
404. this is repugnant and void. Heb. 13. For alt 
a Sheriff may chule not to make an Under-Sheriff, or may 
appoint him at Will, c. Vet he cannot abridge bis Power; 
no more than the Kiog can that of himſelf. . Upon 
every Default in the Execution of his Office, be it by Ne- 
gle or Fraud, the High-SheriF ſhall be amerced in the H- 
chequer 3 but he may not be impriſoned or indifted for the 
Act of his Under-Sberiff. Latch 181, Sen are not 


cap. 16, 3 Geo. 1. e. 15. And by Statutes, every Sheriff 
ſhall abide in proper within his Bailiwick ; and n 
Sheriff ſhall not let his Bailiwick to Farm. 4 Hen 4. 

4. Sheriff; muſt have ſufficient Lands, to anſwer the King 
and his People: and ſhall not continue in their 
above one Year, one Pain of 200 J. which alſo 
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pon reaſonable Sureties a 
Arreſt, and the Bailiff 4 &. and they ſhall take no 
Perſons arreſted but for Appearance, ec. under the 
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100 J. nor more than 6 d. in the Pound if above, for levy- 
ing an Extent or Execution. But for all Debt, Ge (except 
Poſt- Fines due to the King) leviable by Fier facies, &. 
iſſuing out of the Exchequer, 1 . 6d. in the Pound, when 
the Sum is under 100 J. and 17. if above that Sum: A 
1 z. per Pound of the yearly Value of Lands, for executing a 
Writ of Habere facias Prſſiſſonem, Wc. where the whole 
exceeds not 100 J. per d, and 6d. in the Pound where 
above ; in Pain of treble Damages to the Party grieved, 
and large Penalties taking more. 29 Lan. cap, 44. 3 Ger. 
1, cop. 15. It has been adjudged, that the Statuce 29 E liz. 
never intended theſe Fees for executing Judgments in inferior 
Courts, only in the Courts at Wefminfler. 5 Mod. 97. At 
Common Law, Sherifi, &c. were to indorſe their 
Names of Office only to Returns of Writs, Sc. but by 
Satute they are required to indorſe their Names, as 
Name of Office, Mow 578. A Sheriff may take an 
pearance Bond, with one or more Sureties, of let the 
fendant go without Sugzeties ; for the Bond is only for 

Sheriff's Indemnity. Cro. Fin. $08. And if a Sheriff 
take a Bail-Bond of two good Men of viſible Eſtates at 

Time of taking it, and they afterwards become inſolvent, 
the Sheriff ſhall be excuſed ; becauſe he is obliged to let 
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Bail, AQjon lies againſt him. 2 Lill. Ar. $11. 
* Cro. Eliz. 76. The Sheriff being obliged to let 
a Defendant to Bail, and to return a Ci, no Action lies a- 

inſt him for not having the Body at the Day ; and the 

eturn of paratum babes, &fc. is in Eſtect no more than 
that he had the Body to bring in when the Court ſhould 
command him ſo to do, and he is to be amerced till he doth 
it. 1 Med. 239. A Plaintiff may direct the Officer to 
take a Bond of the Defendant in his the Plaintiff's Name, 
to give Security for the Payment of his Debt, or render his 
Body to Priſon, &c. but the Sheriff cannot take a Bond in 
another Man's Name, to elude the Statute. 2 Med 304. A 
Bond with a Condition, that a Man ſhall continue a true 
Priſoner, till he is lawfully diſcharged, is good. 1 Sand. 
161. But in action of Debt on a Sheriff's Bond, con- 
ditioned that the Defendant ſhould be a true Priſoner ; 
The Defendant pleaded that he was in Execution for Debt, 
ard that the Bond was given for Eaſe and Faweur, and to 
obtain his Liberty without ſatisfying the Plaintiff in that Ac- 
tion; and to this Plea the Sheriff demurred ; and it was 
held, that the Plea was good, without pleading the Statute 
23 Hen. 6. becauſe it is a general Law, of which the Court 
mult take Notice; but if it was not, the Bond is void at 
Common Law. 2 Lev. 103. 3 Nei, Abr. 224. A De 
fendant was taken upon an Attachment for a Contempt, and 
the Sheriff took a Bail Bond in 40/. for his Appearance, 
but he did not appear ; whereupon the Sheriff was amerced, 
and the Proſecutor reſuſed to accept an Aſſignment of the 
Bai!-Bond ; and reſolved that he might refuſe it, and pro- 
ceed againſt the Sheriff; and if the Bond was ſufficient, the 
Sberiff might put it in Suit, and reimburſe himſelf, 2 Sa/k. 
608. Upon a Fieri facias the Sheriff took a Bond to pay 
the Money in Court at the Return of the Writ; and this 
was zdjadged good ; for the Statute extends only to ſuch 
Bonds as are made when the Defendant is in Cuſtody ; and 
here he was not. 10 Rep. 99, 3 Nel. 223. Payment to 
the Sheri upon a Fieri facias is a good Plea by him, by 
Reaſon he hath Authority to levy the Debt; Payment on 
a Capias'ad Saliiſac. is not, becauſe he is only to detain the 
Body. 2 Lev. 203. Iftwo Writs of Execution are brought 


to the Sheriff in one and the fame Day; on the firſt 
_ Whereof no Warrant is made out, but is on the laſt which is 
_ firſt executed, it ſhall take Place of the firſt. 2 Lill. Abr. 


516. Bot according to Sallela, the Sheriff ſhall anſwer it 
to the Party which brought the firſt Writ. 1 Salt. 330. 
When two contradiftory Writs are delivered to the Sheriff 
in a Cauſe, 'one at the Common Law, and the other out of 
Chancery ; in this Caſe the Sheriff ought to execute the 
Writ at Common Law. Jenl. Cent. 656. Where a Super- 
fſedear comes to a Sheriff, before he hath ſeized Goods in 
Execution, he ſhall ſtop ; but after he hath ſeized, he may 
£0 on and ſell the goods. Cro- Eliz. 597. A Sheriff is to 
take Goods in Execution, and fell them in convenient Time; 
though he may not be amerced for not ſelling them: But if 
a Difiringas upon his Return go againſt him to the Coroners, 
if he continues Sheriff, and don't ſell between the ce and 


the Return of the Di/ringas, he ſhall forfeit Iſſues: and Af- 


ter Goods are once ſeized, no Writ of Error or Superſedeas 
ſhall Hay the Sale. Mod. Caf. 300. If a Sheriff levies Mo- 
ney on a Fieri facias, and dies, Action may be brought a- 
gainſt his Executor for the Money ; but tis otherwiſe where 
the Sheri" is chargeable in his Life for a Perſonal Tort ; 
there Adi moritur cum Perſona. Cro. Car. 539. And the 
Sheriff ſeizing Goods in ſuch a Caſe, is anſwerable for the 
Value he hath returned, and the Defendant is diſcharged. 

Ann, B. R. Abr. 236. He may bring Trover or Treſpaſs, 
&e, for taking his Goods levied in Execution. 1 Lev. 280. 
An Under-Sheriff procuring Goods taken in Execution to be 
eppraiſed at an Under-value, and delivering them to the 
Plaintiff accordingly ; for this Oppreſſion, Indictment will 


lie. Cro. Fac. 426. The Sheriff may have Action of Debt 


for his Fees ; though the Statute doth not give any Remedy, 
but only faith, that he ſhall have and receive Twelve-pence 
per Pound, on executions, &c. 3 Nel/. Abr. 229. And a 
Sheriff ſhall take a Fee upon a Ca. /a. for his Trouble in 
the Execution, h it be not an Execution with Satisfac- 
tion; and ſo for a Execution. Sies. 363. Upon 
an Extent of a Statute, and before the Liberate executed, the 
Sheriff took a Bond with a Penalty for the Payment of his 


SH 


Fees; and it was beld, that he ought not before a complex 
Execution, and that the taking this Bond was Extortion, 
Winch 21, 50. And a Sheriff refuling to\execute a Capiar 
ad ſatisfac. till he had his Fees : On Motion againſt him 
to attend, it was ruled, that the Plaintiff might bring an 
Action againſt him for not doing his Duty, or pay him the 
Fees, and indict him for Extortion. 1 Salk. 330. A She. 
riff cannot detain in his own Hands his Fees upon levying 
of Goods on a Fi. fac. but ought to bring bis Action for 
them. 2 Lill. 575. The Sher took twenty Shilling: for 
making a Warrant upon a Capias utlagatum before Judg - 
ment, for which he ought to take no Fee, it being at the 
Suit of the King, and therefore he was committed ; but on 
ſuch a Capias after Judgment, he may take twenty Shillings 
and four-pence, which is given by Statute, 2 Breu 283. 
Sheriffi are to have Allowance for executing the King's Write, 
levying Eſtreats, Expences at the Aſſiſes, and the like; not 
exceeding a certain Sum, by Stat. 34 H. 8. cap. 16, Put 
this was afterwards repealed ; and where Sheriff; have no 
Tallies of Reward, they ſhall be allowed Expences on Pet. 
tion. 2 & 3 Edw. 6. c. 4. A 2uictus ſhall be a ſufficient 
Diſcharge for a Sherif, his Heirs, Executors, Cc. 21 Jar. 
1.c. 3. No Sheriff at Aſſiſe-time is to keep a Table for the 
Entertainment of any but thoſe of his own. Retinue, or 
make any Preſent to a Judge ; or have above forty Servants 
with Liveries, or under twenty, attending him at the Affi fes, 
Sc. fo as not to extend to the Sheriffs of Landon and Mid- 
dleſex. 13 & 14 Car. 2. c. 21. and this Act is made per- 
vw by 1 Fac. 2. cap. 17. Sheriff's Accounts are not to 
delayed in the Exchequer; and 4coo7. yearly is to be 
ſet apart at the Exchequer, and allowed the Sheriffs of the 
ſeveral Counties of Englond, to help to paſs their Accounts; 
alſo- the Fees to be paid by Sheriff; on paſſing their Account 
are appointed, &c. 3 Go. 1. c. 16. The particular Form 
of the Oath of Sheriffi, is ordained by this Statute, and u 
as follows, wiz. 


The Sheriff": Oath, injoining his Duty by S/a/ute. 


A. B. do fewear, that I will well and truly ferve the 
King's Majefly, in the Office of Sheriff of the County of, 
c. and promote bis Majeſty's "Profit in all Things that belag 
to my Office, as far as 1 legally can or may; and ] will 
truly preſerve the King's Rights, and all that belong ts the 
Crown, and will not afſent to decreaſe, laſen, or conceal the 
King's Rights, er the Kights of his Franchiſes ; and whenſs- 
ever 1 hall have 9 that the Rights of the Crown ove 
concealed or withdrawn, be it in Lands, Rents, Franchiſe, 
Suits or Services, or in any other Matter or Thing, I will & 
my utmoſt to cauſe them to be reflered to the Crown; and if 
1 may not do it myſelf, I will certify and inform the King 
thereof, or fame of his Judges ; I wwill not reſpite or deloy u 
levy the King's Debts for any Gift, Promiſe, Reward, ef Ta- 
wour, where I may raiſe the ſame without great Grievance 
to the Debtors ; I will do Right, as ge to Poor as 16 Rich, 
in all Things belonging to my Office ; I will do no Wrong ts am 
Man for any Gift, Reward or Promiſe, nor for Faves & 
Hatred ; 1 will diſiurb no Man's Right, and will tral and 
faithfully acquit at the Exchequer all thoſe of wwhom I receive 
any Debts or Duties belonging to the Crown 53 I will take ne 
thing whereby the King may loſe, or whereby his Right may 
be diſturbed, injured, or delayed; I will truly ferve and 
truly return all the King's Writs, according to the beſt of 
Skill and ny par” þ ; 1 wwill take mo Bailiff into my Service, 
but ſuch as I will anſwer for, and vill cauſe tach of them 
te take ſuch Oath: as I myſelf dr, in what belong to their Pu 
fine/a and Occupation ; 1 «bill truly ſet and return rea ball: 
and due I ves of them that be within my Bailiwick, according 
to their Eflates and Cireumflancer, and make due Pans cs 
Juris of Perſons able and ſufficient, and not ſuſpecbed, er ro. 
cured, as is appointed by the Statutes of this Realm ; 1 bawt 
not fold or let to Farm, nor contracted for, nor hav 1 granted 
or promiſed for Reward or Benefit, nor «vill 1 ſell or lt 
| Farm, or contract for, or grant for Reward. or Benefit by Y- 
ell, or any other Perſon for me, or for my Uſe, direAly e 10. 
lire h, my Sherifiwick or any Bailiwick thereof, or am Of 
fee belong thereunto, or the Profits of the ſame, to any Fe 


er Perſons whatſoever A wi reh and diligently extent , 
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y . 43 Rep. 72. And on the Deaths of 
Sheriffi, their Under-Sheriffi are to act in their Names and 
be anſwerable, &c. till others are inted, by the Star. 
3 Gee. 1. If a Sheriff choſen for the City of London, by the 
Lord Mayor, &ec. refuſe to take him the Office, by a 
By-Law of the City, he ſhall pay 4001. Fine, and if not paid 
in three Months 100 J. more, unleſs he make Oath he is 
not worth 10,000/. 5 Med Rep. 438. A Subject cannot 
be exempted from the Office of Sheriff, but by AR of Parlia- 
ment, or Grant from the King. 3 Salk. 134. Dy Star. 
20 Gee. 2. c. 37. Sheriffi at the Expiration of their Office, 
are to turn over to the ſucceeding Sheriff by Indenture, and 
Schedule all Writs unexecuted ; and he ſhall execute and re- 
turn the ſame under Penalty of Satisfaction to the Party in 
jured: And no 2 ſhall be liable to make Return of any 
Writ, unleſs required ſo to do within fix Months after the 
Expiration of his Office. See Eſtape, Execution, Fieri facias, 
&c. 


Sherifalty, (Yicecomitatz:) Is the Sheriff ip, or Time 
of a Man's being Sheriff. 14 Car. 1. c. 21. 

Zen. The Extent of a Sheriff's Authority. 13 

K. e. 22. 

Sheriff-geld, A Rent formerly paid by the Sberi : and 
it is prayed chat the Seri in his Account may be di 
thereof, Ro. Parl. 50 Ed. 3. 

Sherif=-tooth, Seems to be a Tenure by the Service of 
providing Entertainment for the Sheriff at his County- 
Courts. Nor. Plac. in Hin. apud Cr. 14 Hen. 7. In 
Derbybire the King's Bailiffs anciently took 6 4. of every 
Bovate of Land, in the Name of Sheriff roorh. Ryl. Plac. 
Parl. 653. And it is ſaid to be a common Tax levied for 
the Sheriff's Diet. 

Shewing, (Monfratio) Is ſpecially uſed to be quit of 
Attachment in a Court, in Plaints Gexwed and not avowed. 
Shep. Epitem. 1130. Vide Monfirans. 

Shield, (Scam) An Inſtrument of Defence : (from the 
Sax. Scyldan) to cover, or the Greek oxvro; a Skin, anci- 
ently Shield; being made with Skins. 

Shilling, (Sax. Scilling, Lat. Solidus) Among the Eng- 
Ii Saxon paſſed but for 5 4. afterwards it contained 16d. 
and often 20 4. In the Reign of King 7. 1. called the 
Conqueror, a Shilling was of the fame Value as at this Day. 

H. 1. Daomeſd. 

Shilwite, B, emenda pro Trades acta in Nativam, 
tam 2 nando. 8 Rog. 8. 

p-Woney, Was an Impoſition charged the 
Ports, Towns, Cities, n Counties of this Realm, 
in the Time of King Char. 1. by Writs commonly called 
Ship-Writ;, under the Great Seal of Evland in the Year 
1635 and 1636. for the Providing and Furniſhing certain 
Ships for the King's Servive, Cc. which was declared to be 
contrary to the Laws and Statutes of this Realm, the Peti- 
tion of Right, and Liberty of the Subject, by Stat. 17 Car. 1. 
cap. 14. 

Shipper, Is a Dutch Word ſignifying the Maſter, of 
a Ship, mentioned in the Stat. t Jac. 1. cap. 3. We 
uſe it for an7 common Seaman; and commonly fay 


Shipper. | 

Shippey in Kent, Its Inbabitants taxable towards the 
Repair of the King's Ferry. 18 Eliz. c. 10. 

Ships and Shipping. None of the King's Subjects are 
to export and impoort Merchandiſe in any Ships but Eu, 


on Pain of Forfeiture. 5 R. 2. 3. Bat Merchants had 
Power to hire other Ships, by 6 R. 2. c. 8. and 4 H. 7. 
cap. 10. Goods imported or exported out of or to any Ter- 


ritories belonging to England in Aa, A/vica or America, 


ſhall be in Ships belonging to the Fi, and the Maſter and | 


three fourths of the Mariners, to be alſo Feg/iG, upon Pain 
2 * Goods and the Veſſel, Sc. 12 Car. 2. c. 18. 
uty of 5 7. per Ton is granted on foreign built 86 
one Moiety for the Cheſt at Chatham, 1 hs —_— 
Greewwich Hoſpital, to relieve decayed Seamen. 1 Fac. 2. 
3 


e. 18, -+Shipe built of „ containing 456 Tons 
and mounted with thirty-two — r 
three firſt Voyages the Owners ſhall receive a tenth Part of 
the Tonnage und Poundage Duties, payable for Merchan- 
diſes ilnported or exported in ſuch S. Stat. 5 & 6 WF. 
M. . 24. During the War with Frexct, any Ships 
might be navigated by foreign Seamen ; and F ſer- 
ving on Board any Eg Ship for two Years, were to be 
deemed natural-born Subjects, We. 3 & 4 A. cap, 13. 
If any Captain, Maſter or Mariner ing to any 8519p, 


ſhall wilfally deftroy the Sip, or procure the fame to 
done, they ſhall ſuffer as Felons, without Benefit of Clergy. 


1 


High Seas, before ſuch Court as is directed by the Stet. 

for trying of Pirates. Stat. 14 Geo. . e 29- 
Merchants Ships in the River Thames, ate not to have their 
Guns loaded with Shot, or fired after fan ſet, Se, © Nor 
ſhall Pitch, or other combuſtible Matter, be melted by Fire 
in any Ship, on Pain of 5 Stat. 5 Gee. 2. c. 20. "No 
Owner of a $8hip ſhall be liable to Loſs, by Reaſon 
of imbeziling any Gold, Silver, Jewels, &c. taken in or 

— or for any For ſeiture incurred, without the 

rivity or Knowledge of ſuch Owner, further than the Va- 
lue of the Ship and Freight due: But other Remedies againſt 
the Maſter and Seamen of ſuch Ships, are not taken away. 
7 Geo. 2. c. 15. As a Maſter or Owners of a d may 
have an Action for the Freight ; either the one or the other 
are anſwerable, where Goods are damaged in the Ship. But 
where there are ſeveral Owners, and one diſagrees to the 
Voyage, he ſhall not be liable to any Action after for a Mi- 
carriage, &c, Comberb. 116. Sees Strange 1251. where 
the Owner and not the Freighter, is liable for u Loſs of Gold 
ſent by the Ship. And 2 Strange 816. where it "was held, 
that prima /acie the Repairer of a Ship has his EleQtion to 
ſue the Maſter who employs him, or the Owners; if 
he undertakes it on a Special Promiſe from either, the other 
is diſcharged. And Ster. 26 Geo. 2. c. 6. to oblige Ships 
more effeQtually to perform Quarentine; and for the more 
eſſectual preventing the Plague being brought from foreign 
Parts. Ships Ballaſt in the Thames, how raiſed, and at what 
Prices to be delivered, fc. vide 6 Geo. 2. c. 29. © Shipr of 
War, ſee Navy. | 

Shire, (Comitetz;, from the Sax. Seyre, to part or di- 
vide) Is well known to be a Part or Portion of this King- 
dom, ealled alſo County: The old Latin Word was ral 
Sore, Provincia indicabentur. Brompt. 659. King A 
firſt divided this Land ; and his Divifion was is Seatrapiar, 
which we now call Shires, in Centurias, now called Hundreds, 
and Decenias, which we call Tithings. Leg. Alfred. © 

Shire-Ctiers, He that keeps the County-Court; and 
his Office is ſo incident to that of the Sheriff, that the King 
cannot grant it away. 4 Rep. 

Shireman, was anciently the Jodge of the Shire, by 
ems Ger oe tr Se. were determined. Lamb. Per- 
| amb. 442. . 

Shiremote, An Aſſembly of the County or Shire at the 
Aſſes, &c. See Seyregemor. 
Are to make their Shoes of ſufficient Lea 
ther, or forfeit 37. 44. 1 Fac. 1. c. 22. © Joarneymen 
Shoematers, imbeziling Leather, ſhall make Satisfaction for 
Damage. or be ordered by Juſtices to be whipped, &#: Alſo 
Perſons buying or receiving ſuch Leather are to make rea- 
ſonable Recompence, to be levied by Diſtreſs, &c. and 
Search is to be made after the ſame. I t. cap. 27. 
And all Journeymen employed in making Boots, Shoes, 
Slippers or Gloves, &c. that neglect their Buſineſs, by 
working for any other Maſter, before they have done the 
Work firſt undertaken, may be committed to the Honſe of 
Correction for a Month, by 13'Ge#. 2. c. 8. Vide Le- 
ther. 

Shopa) A Place where any Thing is openly fold 
. H. i Rogero Smith wn Shopam cam 
pertin. in, fc. fituat. in le Market place, &e. Dat. 27 Feb. 
9 Edw. 4. | 
Syhoplifters, Are thoſe that ſteal Good? privately out of 
Shops 3. which being to the Value of 5 7. though no Perſon 


— — ———— 


| _ —ͤ——6— — — — 
— >, 


2 X — 
— — . — 


— a 
— treat — 
* - 


\ 


- > — _ 
—— ——— 2» —ü— . — — —— — 
— 


8 I 


de in the Shop, is Felony excluded Clergy, by the 10 & 11 
. 3. cap. 23. WY ae 

Shozting and mozling, Are Words to diſtinguiſh Fell; 
of Sheep; Shorling being the Fells after the Fleeces are 
ſhorn off the Sheep's Back ; and Morling, the Fells flead 
off aſter they die or are killed: In ſome Parts of England, 
they underſtand by a Shor/ing, a Sheep whole Fleece is ſhorn 
off; and by a Morling, a Sheep that dies. Stat. 3 Ed. 4. c. 
1. See Marling. 

_ Shoztfozd. The ancient Cuſtom of the City of Exeter 
is, when the Lord of the Fee cannot be anſwered Rent due 
to him out of his Tenement, and no Diſtreſs can be levied 
for the ſame; the Lord is to come to the Tenement, and 
there take a Stone or ſome other dead Thing of the ſaid Te- 
nement, and bring it before the Mayor and Bailiffs ; and 
thus he muſt do ſeven Quarter- Days ſucceſſively ; and if on 
the ſeventh Quarter-Day, the Lord is not ſatisfied his Rent 
and Arrears, then the Tenement ſhall be adjudged to the 
Lord to hold the ſame a Year and a Day; forthwith 
Proclamation is to be made in the Court, That if any Man 
claims any Title to the ſaid Tenement, he muſt appear 
within the Year and a Day next following, and ſatisfy the 
Lord of the ſaid Rent and Arrears: But if no Appearance 
be made, and, the Rent not paid, the Lord comes again to 
the Court, and prays that, according to the Cuſtom, the 
ſaid Tenement be adjudged to him in his Demeſne as of Fee, 
which is done accordingly : ſo as the Lord bath from thence- 
forth the ſaid Tenement with the Appurtenances to him and 
his Heirs: And this Cuſtom is called Shoriord ; being as 
much as in French to forecloſe. Izack's Antiq. Exet. 48. 
Shzewsbury, Regulations of the Drapers there. 8 Fiz. 
c 7. 14 Eliz. c. 12. The Streets to be paved, &c, 29 
Geo, 2. c. 78. | 
; Dhzived or Shzieved, (from Sax. Scriſan) A penitent 
Perſon con/efed by a Prieſt. See Confefſor. 
Di Ittion', &c. Is the Concluſion of a Plia to the Afion, 
when the Defendant demands Judgment if the Plaintiff ought 
. to have his Action, &c. f 
Sid and Dom, (Sax.) i. e. Pax & Concordia. Spelm. 
. Sica, Dicha, A Ditch from the Sax. Sic, Lacuna. Mon. 
.Ang. Tom. 2. p. 130. 

Dich, (Sichetum and Sikettus) Is a little Current of Water, 
which is dry in Summer ; a Water Furrow or Gutter. Mor. 
Ang. Tom. 2. b. 426. 

Siclus, Was a Sort of Money current among the old 


Eli, of the Value of 24. We read of it in Egbert, in 


Dialige de Ecclefraftica inflitutione, p. 98. 

Sicut alias, Another Writ like the former ; it runs Pre- 
— tibi Sicut alias græcepim, Ic. 4 Co. Rep. 55. See 

144. 

Didelings, Are Meers betwixt or on the Sides of Ridges 
of arable Land. Men. Ang. Tom. 2. p. 275. 

Sivdeſmen, Re#ius Synodſmen, is uſed for thoſe Perſons 
or Officers that are yearly choſen in great Pariſhes in London 


and other Cities, according to Cuſtom, to aſſiſt the Church- 


wardens in their Preſentments of ſuch Offenders and Offences 
to the Ordinary, as are puniſhable in the Spiritual Courts : 


And they are allo called Que men. They take an Oath for 
doing their Duty; and are to preſent Perſons that do not 
_ teſort to Church on Sundays, and there continue during the 


whole Time of Divine Service, &c. Can. go. They ſhall 
not be cited by the Ordinary to appear but at uſual Times, 
unleſs they have wilfully omitted for Favour, to make Pre- 
ſentment of notorious publick Crimes, Sc. when they may 


be proceeded againſt for Breach of Oath, as for Perjury. 
| Canon 117, Vide Synodales Teftes. 


Sigilium, A Seal for the Sealing of Deeds and Charters, 
Sc. See Seal. 

Digla, (From the Sax. Sege/) A Sail, mentioned in the 
Laws of King Etbelred, cap. 24. | 
\ Sign Manual, ls where any Bill or Writing is e 
under the ard of the King, and uſually in Order to the 
Pailing of the King's Grants, Ce. through the Offices of 
the Keepers of Seal, Counterfeiting Siga Manual made 
Treaſon. 1 Mar. Seff. 2. . 6. 

Dignet, (Fr.) Is one of the King's Seals, uſed in ſealing 


bis private Letters, and all ſuch Grants as paſs his Majeſty's 


Hand by Bill figned ; which Seal is always in the Cuſlody 
of the King's Secretaries, and there are four Clerks of the 
Signet Office attending them. 2 ,. 556, The Law takes 


| 


Notice of the Sign Manual! and Privy Signet ; and it is aid 
a Ne Exeat Regno may be iſſued by Commandment under the 
Prizy Signet, as well as by the King's Writ under the grey 
Seal. Wood's Infl. 457. See Privy Seal. | | | 
Significavic, A Writ iſſuing out of the upon 
a Certificate given by the Ordinary of a Man's ſtanding Er. 
communicate by the Space of forty Days, for the laying him 


in Priſon till be ſabmit himſelf to the Authority of the Chad 


And it is fo called, becauſe Significawit is an emphatical Ward 
in the Writ. Reg. Orig. There is alſo another Writ of 


this Name in the Regiſter, directed to the Juſtices of the 
Bench, commanding them to ſtay any Suit depending between 
ſuch and ſuch Parties, by Reaſon of an Excommunicatica 
alledged againſt the Plaintiff, Sc. Reg. Orig. 7. Aud in 
Fitæberbert we find Writs of Signifcavit in other Caſes; a 
Significavit pro Corparis Deliberatione, Ic. F. N. B. 62, 66. 
Stat. 22 & 2z Car. 2. The common Writ of Seite 
is the ſame with the Writ De Excommunicato Capiends, 

Signing of Deeds and Wills is neceſſary to make them 
binding; the Signing a Will by the Teſtator is an eſſential 
Circumſtance, without which tis not a Will; for this is 
expreſly required by the Stat. 29 Car. 2. c. 3. 

Signum, A Croſs prefixed as a Sign of Aſſent and Ap- 
2 to a Charter or Deed, uſed by the Sar Vide 
Seal. 

Signs. The Citizens of London are to hang out Signs 
at their Houſes, for the better, finding out their reſpetive 
Dwellings, &c, Chart. K. Char. 1. 

Dilentarſus, Signifies one of the Privy Council ; and 
Silentium was formerly taken for Conventus privatus. Marr. 
Pariſ. Anno 1171. According to Littleton, it is an Uſher, 
= ſeeth good Rule and Silence kept in Court, Liz. 

10%. ; 

Silk-Thzower, and Thzowſter, Is a Trade or Myftery 
that winds, twiſts, and ſpins or 4brow: Silk, thereby fiting 
it for Uſe: They are incorporated by Statute, and Mention 
is made of Sill æuinders and Doublers, which are Members 
of the ſame Trade. 14 Car. 2. c. 15. None ſhall ener- 
ciſe the Silk-tbrowers Trade, but ſuch as have ſerved ſeven 
Years Apprenticeſhip to it, on Pain of forſeiting 404. a 
Month. Sat. Bid. Silk-winders, &c. imbezilling or de- 
taining Sui, delivered by Si/t-throwers, ſhall pay ſuch Da- 
mage as a Juſtice ſhall order, or not doing it ſhall be whipt 
and ſet in the Stocks; and the Receivers are to be commut- 
ted to Priſon by a Juſtice of Peace till Satisfaction is made 
the Party injured. 20 Car. 2. c. 6. 8&gW. 3. 4 36. 
Fine thrown Silk of the Growth of /taly may be imported: 
And there are ſeveral Allowances paid for exporting Silt 
ManufaQures of Great Britain. 2W.& M. c.g. 1 4. c. 
27. 8 Geo. 1. 11 Geo. 1. c. 29. For preventing Frauds 
in mixing Silks with Stuffs, to be exported, &c. fee Star. 
9 Geo. 1. c. 8. and 8 Geo. 2. c. 18. See Stat. 23 Cw. 2. 
c. 9. for repealing the Duties on China Raw Silk ; and 
granting other Duties in lieu thereof. And Stat. 23 C. 2. 
c. 20. for encouraging the Growth and Culture of Raw Silk 
in America. And Stat. 23 Geo. 2. c. 34, for permitting 
Raw Silk of the Growth or Produce of Perfia, purchaſed in 
Ruſſia, to be imported into this Kingdom from any Port of 
Ruſſia. And Stat. 26 Geo. 2. c. 21. for encouraging the 
Silk Manufacture of this Kingdom ; and for ſecuring the 
Duties upon the Importation of Velvets, wrought Silks, and 
8 with other Materials, not manuſactured in Cu 

Hain. . 

Silva Czdua, Wood under twenty years Growth, or 
—_— Wood. 45 Ed. 3. . 3. 

imnel, (Siminellus, wel Simnellus) Is mentioned in the 
Affiſe of Bread, and is ſtill in Uſe, eſpecially in Let: The 
Engli Simnel is Panis purior, or the pureſt white Bread. 

tat. 51 H. 3. 

mony, (Simenia) Is u corrupt Contract for a Preſen- 
tation to any Benefice of the Church, for Money, Gift, or 
Reward: lt is defined to be, fudio/a woluntes emendi wel 
vendendi aliguid Spirituale aut Spirituali annexum ere alli 
cuto, Alſo wenditio rei Sacre ; ſo called from _— 
Magus. And ſome Authors mention Simony per mane 
plex 3 ns per munus d manu, i.e. by Bribery, where Money 
r per munuz & lingua, by Favoar 

Flattery ; per nun, ab obſequio, i. 7. by à ſordid Subjec- 
tion to the Patron, or doing him Services: To which 2 
added, the making of Preſents, without taking any Novuce 


8 1 
expediog a Benefice. Agnioſt the ſcandalous Corruption of 
$:-2ny many Church Canons bave been made ; parucalarly 
in the Time of King Henry 2. n Provincial Canon was made 
ag2inft it by the then Archbiſhop of Canterbury, and among 
the Canons of Ortobonur, Anno 5 3 H. 3. there is a ſevere one 
on this Head: There ate ſome other general Canons of the 
Church, requiring an Oath to be adminiſtred to Clergymen 
againit Simony ; and whereby Simony is puniſbed with De- 
privation, Diſability, fe. as was that of Dr. Watſon, Bilbop 
of r. David's, for preſenting a Parſon to a Rectory in bis 
Dioceſe for Money ; and taking ſeveral Sums from Perſons 
to admit them into Orders, Sc. This Crime of Sine 1 
{aid to be worſe than Felony ; and the Abborrence of 
Law to it ſeems to have ariſen from the 
had been made againſt it : for it was net an 
Common Law. Moor 364. And it has been 
ſome of the Fathers to be H , "if not the Sin of 
Holy Ghoſt : But neither the Greatneſs of the Offence, 
nor the Severity of the (as has been obſerved) 
were ſufficient ro reſtrain this Evil in the Church; till the 
Parliament took-it into their Care, and 4e 31 E/iz. enact- 
ed the following Law, wiz. That if any Perſon for.any Sum 
of Money, Reward, Gift, Profit or Benefit, or by Reaſon of 
any Promiſe, Agreement, Grant, Bond, Covenant, or other 
Aſſurance for any Sum of Money, Reward, Gift, Fe. ſhall 
preſent or collate any Perſon to any Benefice with Cure, Dig- 
nity, or Living Eccleſiaſtical : or give or beſtow the ſame in 
Reſpett of any ſuch corrupt Cauſe or Conſideration, every 
ſuch Preſentation, Collation, Gift, and Beſtowing, and every 
Admifion and Induction thereupon, ſhall be utterly void ; 
and the Crown hall t for that Turn : And the Per- 
ſons that ſhall give or take any Sum of Money, or hall 
take or malte any ſuch Promiſe, c. ſhall forfeit and loſe 
double the Value of one Year's Profit of every ſuch Benefice ; 
and the Perſon ſo corruptly taking any ſuch Benefice, ſhall 
from thenceforth be diſabled to have and enjoy the ſame. 
Stat. 31 Ele. c. 6. 1 AH. 120. Generally any Covenant 
or Agreement, made under any Manner of Conſideration 
whatſoever, to preſent a Clerk is 41: If one promiſe 
to a Clerk, that in Conſideration he will marry his Daughter, 
Kinſwoman, c. he will preſent him to ſach a Living when 
void, or the next good Living that ſhall fall within his Gift, 
this bas been adjudged a fimoniacal Contrat : But if a Fa- 
ther, upon the Marriage of his Daughter, covenants to pay a 
Portion, c and there is a diſtinct Covenant chat be will 
procure the Son in Law to be admitted to ſuch a Benefice up- 
on the next Avoidance, it ſhall-not be intended to be Smoni- 
acal ; becauſe the Covenant bad no upon the 
Marriage, being an intire Covenant by itſelf, and not made in 
Conſideration of Marriage ; for if it had, then it would have 
been Simeny; and yet tis ſaid it may be made ſo, by a ſpecial 
Averment, ſhewing that it was ac. Cro. Car. 425. 
A Feme _ was ſeiſed of an — —— Church 
becoming void, ſhe « Parſon upon ition that 
he would marry her, which he did accordingly and this 
was held to be Sine, and that it made the Preſentation 
void ; for it was for 
in the Statute: So if a Patron preſents one, on Condition that 
he ſhall be'a' Tutor to his Son, this is not ly a 
Gift or Reward. Ney 148. If a Patron take of his 
Preſentee to pay a yearly Sum to the Wiſe of the laſt In 
cumbent, for the Maintenance of her and her Children : or 
pay a yearly Sum to the Son of the lat Incumbent, fo long 
as he ſhall be a Student in the Univerſity unpreferred, no Si 
mony will be committed : and this is by an equitable Con- 
ſtrudtion of the Statute againſt Simeny : But if the Money were 
to be paid to the Son of the Patron, it would be otherwiſe. 
"Paſcb. 2 Fac. 1. Ny 142; A Man may buy the nent Turn 
of a Church, when the Church is full of an Incumbent, who 
-is well in Health, and it will be no Simeny : And if a Facher | 
doth purchaſe the next Avoidance of a Chetch for a Son, 
when tbe Incumbent is fick, with an Intent to preſent him 
after the Death of the Incumbent, it is not Sin 
Father is obliged by Nature to provide for the S800 A 
there ſore it is, that though the Son may not contract 
Benefice, to the Intent that another (bould him z yet 
the Father may contract with an Intention of preſemting bis 
Son. 3 Cre. 685. Contraflts may be fimeriace/, ns 
before as 3frer the Church is void, in ſome Caſes z for 
withfianding it be lawful for any Perſon to the 


r Benefit, which is the very Word | 


S Church, if 


generally ſpeaking, fuck 

As have been ſometimes adjudged volawful ; As if & 
Perſon ſeiſed 2 
to pay him a Sum 


to another, who enters into 


without Simony 3 this is not within the Statute, for ing 
to preſent, c. ne RG 


9 
Cre. Fac, 386. Sid. 329. And if one that hath ao 


Kighe 
to preſent, (hall by means of a corrupt Agreement, preſent 

Clerk, who is by his Preſentation QI inſtituted and 
induQed into a Church ; this ſhall not be ſach an AR of Si- 
moxy to intitle the King to preſent : For though the Statute 


makes all void, an Uſarper cannot forfeit the of ano- 
ther, in whom there is no Fault. 


153. Bat on a Sale of an Advowſon with Covenant to 
ſent ſuch a Perſon as the Bargainee 

Cborch at that time being full. by. Uſ > Laare 
[mpedit then pendant to remoye the Ulſarger, and * which 
he was aftegwards removed, the, held this to be Sime- 
. for that che Prefentaron by won hg | 
the Church ſhall be pow faid to be void from the Death 


Shinner's. Rep. go... If any . Perſon w. 


Cle 
made void by the Sogn: 
nor privy to the f, 


and although be be neither Party 
Contract, and obtain a new P 


for @ | 


ie 
0 1 


ſentation from N 
 dilabled during Life t 


t Living. 
But by my Lord Cote it tend e 


ac. 388. 
was adjudged otherwiſe, that the 
Clerk nag bei 72 or conſenting © the cor- 
rupt Agreement, ſhall not be a diſabled Perſon J and though 
he loſes bis Incumbency, upon ſuch. a Preſentation, he may 
be preſented again to the, ſame Renefice, Cre, Fac, 385. 
12 Rep. 101. 3 . 154, According to . 
| rigge, a Simoniacas is the Perſon who makes the ai 
Contract, and be is incapable to hold that Beneßce to which 


he was thus ar to {vg Mer. 4 but Fmeniacs 


prometus is Where & Friend of the | to the 
" gives Money to ti 


Patron or Ordinary for a Preſentation or Inſtitution, and the - 
Parſon himſelf doth not know it, who is incapable to hold chat 
Benefice upon the corrupt Promotion ; though he may have 
any other, or even that very Benefice, if afterwards he come 
lawfully to it, ſo as the Right of the Patron be not diltur- 
bed. 2 Roll. Rep. £65. It hath been held, that where two 
Parſons a ro their Livings, and the one pro- 
miſed his Patron, that if he would preſent the other, with 
whom he was to his Living, he would make the 
Patron a Leaſe of his Tithes at ſuch a Rent; thivſhall be Si. 
oy, although the other be not privy to the Contract. Por/. 
Coun. go. And corrupt Refignations of Livings are within 
che Statute againſt Simony, as well as Exchanges, Cc. Tho' 
if a ſmoniacal Clerk reſign, and another is and 
dies; the King hath loſt his Preſentment. Heb. 167. 1 
Brownl. 164. If a Clerk that gets ordained by Simom, ob 
tain any Benefice in ſeven Years after, it is declared void by 
the Statute, Hob. Bid. A Preſentation upon a fimoniacal 
Agreement is void to all Manner of Perſons who have any In- 
tereſt in the Benefice : Tis void as to the Patron, who is to 


void as to the 
ee e Forge S.. 
void as to Pariſhioners ; for if he ſacs 

d him no Incumbent, ani 


may 


Settling of hi 
was never full becauſe of the Simovy ; bat it diſcha 
the Puniſhment of Simvony, in Reſpect of the Forſeiti | 
Value of the Profits of one Year, cr. Hob. 168. 3 | 
688. By the 1 . & M. c. 16. After the Death | 
Perſon fimoniacally promoted to any Benefice, the Offence or | 
Contract of $imony ſhall not be alledged judi 


any other Patron innocent of Simory, or of his Clerk ; unlefs 


ſentation muy be alledged both againſt the guilty Patron, and 
ſecond Clerk, though innocent. | 
any Perſon all for any Reward, in his own Name, 
Name of any other Perſon, tale or accept the next Avoi- | 

or Preſentation to a Benefice with Cure of Souls, 
und ſhall be preſented thereto, the Preſentation ſhall be void, | 
and ſuch Agreement deemed a 


reſent for tha by Wen 
2 may preſent for that Time, Oc. by 12 Ah. c. 12. 
ene ee. 
Living on che next Avoidance upon Purchaſe, &. not Lay- | 
of the 2s are not to be to the | 


33 a Deed Poll or fingle Deed. 
Wintex "Benelicfaim, K wins? Dignity in a Cathedral 


or Collegiate Church, or uny other ical Benefice op- 
to a Cure Lag — —— 
with an L228 , Withoat coming ander the Name 
of Plutati 4 <4 
"Simplex Yulkiciartus, This Style was 'anciently uſed 
for any Pune Judge, that was not Chief in any Court: And 
there ia a Writ in the Regiſter, thus: —I Fobn 
Med, a fimple Judge of the Court of hon Pleas, Sc. 
. Simul cum, Are Words uſed in Indiftments, and De- 
clarations of Treſpaſs againſt ſeveral Perſons, Where ſome of 
them are known, and others not known : As the Plaintiff 
declares againſt A. B. the Defendant u cam C. D. Z. F. 
and e otherrunknown, forthat they committed ſuch a 
N 2 


8 I 


Z 


he 

Sine aſſenſu 

ſhop, Dean, P 

Lands holden in Right of his Deanery, Houſe, 
Ce. without the Aſſent of the Chapter or Fraternity ; in 
which Caſe, his Succeſſor ſhall have this Writ. F. V. Þ 
195. And if a Biſhop or P be diſſeiſed, and af. 
terwards he releaſeth to the Difleiſor ; this is an Alienati 


upon which may be brought a Writ De fine afſſenſs Capital; ; 


But the Succeſſor may enter upon the Diſſeitor, if he doth 


Dine Die, 5. e. Withoat Day : Before the AR for torn. 
ing the Law into Exg/jh, when 1 given againſt 
the Plaintiff in an Action, he was ſaid to be is Miſcricordia 
pro falſe clamore ſue; and for the Defendant, rat inde fine die, 
and the Defendant was diſcharged, &c. 2 Lill. 220; 

Si non omnes, Is a Writ on Aſſociation of Juſtices, 
by which if all in Commiſſion cannot meet at the Day at- 
figned, it is allowed that two or more of them may finih 
the Bufineſs. Reg. Orig. 202. F. N. B. 185. 
the Writ of Aſſociation, it is uſual to make out 
Si non omnes, directed to the firſt Juſtices, and al 
who are ſo aſſociated to them, which reciting the 
the two former Commiſſions, commands the ſuſtices, that i 


— 


of other Funds, appropriated for payi 
the publick — Nation: And — late — have 
been made ſor applying the growing Prodace thereof; alſo Mo- 
ney is often borrowed on the Credit of the Sinking Fund, uſual- 
ly-one Million a Year towards raiſing Supplies for publick 
Ser Stat. 13 Gro. 4. cap. 3. Geo. 2. cap. 13. 4 

. ap. 5. 5 Geo. 2. cap. 17. 6 Geo. 2. cap. 25. 7 
Goo. 2. cap. 12. 8 Ges. 2. cb. 11. 9 Goo. 2. cap 34. 11 
Gov. . cap. 27. 12 Gro. 2. cap. 19. 13 Geo. 2. cap. 23. 
14 C. 2. cap. 41. 14 Geo. 2. cap. 3. 16 Geo. 2. cap. 25- 


17 Geo 2. c. 33. 18 Geo. 2. cap. 22. 19 Geo. 2. cap. 31. 
20 Ce. 2. cap. 36. 21 Geo. 2. cap. 23. 22 Geo. 2. cap. 


42 
—— Was what we now call a Hundred. Ly. 
1. . 0. 


County-Court hath acknowledged to owe his 
Creditor ſuch a Sam received of him: The Form of which 
Writ is 'this :————Rex wicecom. S. Salem, Precip. 


or Manor houſe, c. See Scite. 
Sirhcundman, (Sax.) Such a Man as had the Office to 
lead the Men of a Town or Pariſh. . Ince, cap. 56. _ 
dal: ſays that in Warwickfire the Hundreds were 
called S. , and that Sirbſocandman and Sithcundman was 
the chief Officer within ſuch a Diviſion, 1. e. The High Con- 
ſtable of the Hundred. . Antig Ware. 

\Dithefoca, A Saxon Word for Franchiſe or Liberty, ® 
Hundred, Nor. Parl. 16H. 2 

Dixhindi, Were Servants of the ſame Nature with Ne. 
Knights, vir. Bound to attend their Lord wherever he went 3 
but they were accounted among the Fg Save as Free: 
men, becauſe they had Lands in Fee, ſubject only to ſuch Te- 
nure. Leg. lar. cap. 26. Sec Hindeni. 

Sizel, Is where Pieces of Maney are cut out from the fla* 
Bars of Silver, after drawn through a Mill, into * 


S O 


tive Sizes or Dimenſions of the Money to be made ; the Re- 
ſdue is called by this A is melted down again. 
Lownd's Ef. Coin, 96. 

kt Son "4 an Engine for catching of Fiſh : 
It was eſpecially given in Charge by the Juſtices, that all 
Juries ſhould inquire de Bis gui piſcantur cum Kiddellis & 
Skarkallis. 2 If. 38. 

Skerda, A Scar or Wound. ————Si 4% extrahuntur a 
Capite & Skerda magna levetur, Cc. Bradt. lib. 3. 

Skinuers. None ſhall retain any Servant, Journeyman, 
&&c. to work in the Trade of a Skinner, unleſs he himſelf hath 
ſerved ſeven Years as an Apprentice in the ſame Trade, in 
Pain to forfeit double the Value of his Ware wrought. Sat. 


ins 12 uſed for the Fierinc of Calais, Sexe. 


2 
2 . p- 2 
"Slade, (Sax. Sled,) A long narrow Piece or Slip of 
* Fa 465. SOTO ; 
lander, Is the Defamio a Man in eputation, 
Proſeſſion, — Livelihood ; bien is actionable, c. Set 
Aion of the Go for Wards, and Probibition. 
Ss. There are no Slaves in England; one may be 
a Villein here, but not a Slave. 2 Salk. 666. 
Slippa, A Stirrup ; and there is a Tenure of Land by 
3 Sti een H. 7. 
ough-Dilver, A Rent paid to e more, 
in Lieu of certain Days 8 ines 
3 
oo or let Water out 


to the Lord from his Tenants, Pat. 
Dluice, (Excls/a) Is a Frame to 
— A Smack, or ſmall light Veſſel. Curl 
„ Or K . we. 

Smalt, (Ital. Sale] is that of which Painters make their 
blue Colouring : mentioned in the Stat. 21 Fac. 1. c. 3. 

Smoke-Hilver, Lands were holden in ſome Places 
the Payment of the Sum of 64. yearly to the Sheriff, ca 
Salo. Silver. Pat. 4 Ed. 6. Smoke Silver and Smoke Pen- 

are to be paid to the Miniſters of divers Pariſhes, as a Me- 

in Lieu of Tithe Wood: And in ſome Manors, formerly 
belonging to Religious Houſes, there is till paid as appendant 
to the aid Manors, the ancient Peter-Pence by the Name of 
Smoke- Money. Twild. Hiſt. Vindicat. 77. The Biſhop of 
Lincoln, Anno 1 444, iſſued —— his Commiſſion Ii lovan- 
aum i Smake Farthings, c. | 

Smuglers, Are thoſe Perſons that conceal prohibited 
Goods, and defraud the King of his Cuſtoms on the See 
Ga, by Running of Goods and Merchandize. Stat. 8 
Geo. 1. c. 18. See Caen,. 

DSnotter wer. There was a Cuſtom in the Vil- 
lage of Wylegh, that all the ſervile Tepapts ſhould for 
their Tenements a ſmall Duty called Snottering Silver, to 
the Abbot of Galchgfter. Placit. 15 Edw. 1. 

Snuff or Munich, Mixing and colouring it with Oaker, 
Umber, or Ful ici, yellow Ebony, Tobacco Dult, Sand, c. in- 
cars a Penalty of 3 J. for every Pound- Weight. Sat. 1 Ges. 
1. cap. 46. The Penalties of adulterating Tobacco, exten- 
ded to Snuff, 5 Geo. 1. cap. 11. A Duty is granted of 25. 
64. a Pound on Sf imported from the Spani& Weft-1n 
dies; and 5 5. for what is brought from Spain and Portage, 
&c. except France, by the Sat. 12 Goo. 1. c. 26. | 

Doc, ($ax.) Signifies Power, or Liberty to miniſter Ju- 
ſtice and execute Laws ; alſo the Circuit or Territory where- 
in ſuch Power js exerciſed : Whence our Law Latin Word 
Loca is uſed for a Seigniory or Lordſhip enfranchiſed by the 
King, with the Liberty of holding or keeping a Court of 
his Sockmen : And this Kind of Li continues in divers 
Parts of England to this Day, and is n by the Names 
of Sele and Salen. Bract. lib. 3. _— Nullus Sock- 
wan habeat i peccandi ; i. e. None hath Liberty of Sin- 
ning without Puniſhment. Leg. H. 1. 

„ (Secagium, a Soca, B A Tenure by 
which Tenants held their Lands, to plough the Land of their 
Lords with their own Ploughs, and do other-inferior Services 
of Huſbandry at their own Charge: Which flaviſh Tenore 
was afterwards, by the mutual OT of Lord and Te- 
nant, turned into the Payment of a Sum of Money yearly, 
and from thence it was called Liberam Socagium ; whereas 
the other was termed Villa Socagiam. Btact. lib. 2. cap. 
35. Free Socage was a Tenure of Freehold by a certain Rent 
all Services, and to pay upon the Death of the Anceſtor 


——_—. 


De. And Socage was a Tenure of ſo 


| 


80 


a double Rent for a Relief, and to be free from Wardſhip, 
an Extent, that 
Littleton tells us, all the Lands in Exg/axd, which were not 
held in Knights Service, were held in Socage : It ſeems the 
Land was divided between theſe two Tenures ; and as then 
were of different Natures, ſo the Deſcent of theie Lands 
in a different Manner ; for the Lands held in Knight's Ser- 
vice deſcended to the eldeſt Son ; but thoſe held is Yillauo 
Sac i» qqally among all (he Bang! and if there was but one 
Mefluage, the eldeſt Son was to have it, paying the reit of 
the Value, Cc. Liz. 117, When the Tenant holdeth of 
the Lord by certain Service, for all Manner of Services, it is 
Socage ; if a Man holds by Fealty only, ſuch Service is Te- 
nure in Socage: And Tenure by Petit Serjeanty, and in Bur- 
gage, are but Socoge Tenures in Effet: But Grand Ser jeang, 
holden of the King, and Franka/moige, which is a ſpititual 
Service, is not in Socege. Litt. 117, 118, 160. 1 Inf. 86. 
The Tenure of Free Nux. is likewiſe called Comme Socage: 
And all Tenures are adjudged and taken to be for ever turned 
into Free and Common Socage. Stat. 12 Car. 2. c. 24. | 
Docagers, Were theſe Tenants whoſe Tenure was called 


Socage ; otherwiſe ſtiled 

Soren: Sokemen, (Scan Are ſuch Tenants as 
hold their Lands and Tenements in Socege ; but the Tenants 
in Ancient Demeſne ſeem moſt Papel to be called Sc. 
F. N. B. 14. Briton, cap. 66. After the ft, the 
Socmanni or Sokgmanni, mentioned in Dome Js. 


Tenanzs who held by no ſervile Tenure, but commonly 
their Rent to the Lord as a Sele or Sign of Freedom ; though 
they were ſomezimes obliged to cyſtomary Duties for thei, 
Service and Honour of their Lord. Spelm. of Fendi, c. 7. 
Socya, (Sax, Carne) A Privilege, Liberty, of, Franchiſe. 
Chart. Canut. Reg. , 
Socome, Signißeth a Cuſtom of grinding Corn at the 
Lord's Mill ; and Bond Scam is where the” Tenant are 
bound to it. Blount. . 
domp. The Crime of, and how puniſhed, ſee Bupgery. 

.. Rb OY 
1. cap. 47 . 32 H. 8. cap. 15. 
Rene gatherer in the Sole or 


Soke-reeve, The Lord's 
Soden. Pleta. 

Solarium, A Sollar, upper Room, or Garret : Unum 

Soldiers. — of England 

| ers. ary Stats i the 
Soldiery by Land and Sea; and it is As, parfes won 
to keep op any Army of Soldiers in the Time of Peace. In 
Time of War parti Orders are made for the Order 
. N and * which are to be conſul 
upon mergencies : therefore we are not to ex 
many ſtanding and al Laws on that Account. Weeds 
Inft. 45. The chief Statutes relating to the Army, and their 
Contents, are as follow, vis. By 18 H. 6. Soldiers retained, 
departing from their Colours, without Licence, are gailty of 
Felony. The 7 H. 7. cap. 1. and 3 H. 8. cap. F. ei 
That if a Captain ſhall not have the whole Number 
Soldiers, or not pay them their due Wages, within fix Days 
after be hath received it, he ſhall ric al bi Goods and 
Chattels, and ſuffer Impriſonment. By the 4 && 5 F. & 
M. c. 3. If any Perſon being commanded to maker doth 
ſent him (having no la FR) he ſhall 2 ten 

ys Impriſonment, or pay a Fine of 40 And Hany one 
authorized to or muſter Sers, ſhall take any Reward 
to diſcharge or ſpare any from the ſaid Service, he hall for- 
ſeit ten Times as much as he ſhall take, r. The 
1 Fac. 1. cap. 4. ordains, That if Ago 
Sea, to ſerve any foreign Prince, as a Seller, and he do ngt 
take the Oath of Allegiance before he goes, it is Felody ; 
aud if he is a Gentleman or Officer, that | 


E 


is 
a foreign Prince, he is to be dend with wo. 
to be —_— 8 Rds 
lony. t Car. 2. cop. 1. no Soldier: quartered 
nay 8, - without their Conſent ; and e r of 
Places may refuſe to * any So/dier, notwithſtand og any 
Order whatſoever. os Y 84 1 45 was 8 
for puniſhing Motioy a rt c. 10 11 
Ws. Officers and Soldier; may exerciſe Trades. 
4. 7, 9 & 10, We. Ann. were wade for puniſhi 
2 Defertion of Soldiers, and falſe Muſters ; and 
Payment of the Army and Quarters, Cc. And 


—— . — — 2 „ 


8 0 


An. gave Power to Juſtices of the Peace to ſend War. 


_ rants for apprebending idle Perſons, and to deliver them to 


Officers to recruit the Army; and during the Wars 40 s. and 

J. Advance Money was given to So/diers voluntarily liſting. 
by the 12 Ann, c. 11, liſting Men, or being inliſled for the 
Service 'of any foreign Prince as Soldiers, or procuring the 
ſame, without the King's Licence, is made High Treaſon. 
The 1 Geo. cap. 3. enafts, That every Soldier who ſhall 
cauſe a Mutiny, deſert, &c, ſhall be puniſhed with Death, 
or otherwiſe by a Court-Martial ; and Perſons ſuſpected of 
Deſertion are to be taken up by Conſtables, for whom a Re- 
ward is orde:ed of 20 . And concealing Deſerters, buying 
their Clothes, &c. incurs a Forfeiture of 5/. Officers ma- 
king falſe Certificates to excuſe the Abſence of Soldier; from 
Multers, ſhall forfeit 50 J. and making falſe Muſters, be ca- 
ſniered and forfeit 100/. Commiſſaries of the Forces are to 
give-Notice to Mayors to be preſent at Muſters ; and the 
Muſter- Rolls ſhall be ſigned by ſuch Mayors : Soldiers falſly 
muſtered ſhall be deemed liſted So/diers ; and Horſes lent to 
the Perſons ſo muſtered to be forfeited : If any Paymaſter of 
the Army detains the Pay ordered for one Month ; or any 
Officer ſhall refuſe to pay his, Soldiers, they ſhall be diſ- 
charged, and be liable to 100 J. Forfeiture : Officers receiv- 
jog Sabliſtence- Money, are to give Notice to Inn keepers, 
and pay their Accounts ; and Accounts ſhall be made up be- 
tween the Paymaſter General and Colonels of Regiments, 
e. Conſtables ſhall quarter Soldiers in Inns, Ale-houſes, 


Victualling Houſes, and thoſe ſelling Brandy, c. by Re- 


tail, (Diſtillers excepted) and Officers taking Money for 
excuſing Quarterage, ſhall be caſhiered : Juſtices of Peace are 
to iſſue Warrants to Conſtables to provide Carriages for Bag- 
gage, where Soldiers are on the March, and Officers ſhall 

y 11. per Mile for Waggons, and gd. for Carts ; and force- 
0 Howes, Sc. from the Owners, is liable to a Forfeiture 
of cl. Soldiers after three Years Service may demand their 
Dil:harges; and his Majeſty may eftabliſh Articles of War, 


Se. By 1 Geo. 1. 4. 34, 00 liſted Soldier is to be allowed | 


to be abſent longer than twenty Days in fix Months, by any 
Furlow, except ſigned by the Officer in Chief ; and Soldiers 
in London ſhall have no Protection unleſs they conſtantly do 
Duty: Perſuadipg and procuring Soldiers to deſert, incurs a 
Penalty of 40 J and not paying it, the Offenders are to be 
committed to Goal for fix Months, and be ſet on the Pil- 
lory ; Papiſts being So/diers are to renounce their Religion, 
or be diſabled, The 3 Geo. 1. cap. 2. and 4 Geo. 1, c. 4. 
ordein, That no So/dier ſhall be taken out of the Service, 
by any Proceſs, except it be for ſome criminal Matter, or for 
a real Debt amounting to 10 of which Affidavit is to be 
made; and if any So/dier be otherwiſe arreſted, a Juſtice of 
Peace by Warrant under his Hand ſhall diſcharge him : Yet 
the Plaintiff may file an Appearance, in an Action of Debt, 
upon Notice thereof given, and proceed to Judgment and 
Execution, other than againſt the Body of ſuch Soldier. By 
the 5 Geo, 1. c. 5. when an Officer or Soldier is accuſed of a 
capital Crime, the commanding Officer, on Application made 
to him, is to uſe his utmoſt Endeavours to deliver over the 
Criminal to the Civil Magiſtrate, and he is not to be tried 
by a Court Martial in eight Days ; within which Time, A 

lication is to be made: But after that the Criminal may 

tried by a Court-Martial. Officers of reduced Regiments are 
not intitled to Ha pay, if they did not actual Service, or 
having any Place of Profit, being under fixteen Years old, 
Se. Stat, 7 Geo. 1. c. 6. Fictitiou Names allowed by bis 
Majeſty's Order, for Maintenance of Widows of Officers kil- 
led in the late War, &c. not to be a falſe Maſter ; and the 
Pay-maſter General may make uſual Deductions for Cloth- 
ing, and 12 4. per Pound out of Officers and Soldier; Pay, to 
be diſpoſed of as the King thinks fit. Sat. 11 Geo. 2. c. 6. 
No Juſtice of Peace having a military Office, ſhall be con- 
cerned in 1 of Soldiers in the Company, We. under 
his Command: And ViRuallers refuſing Soldier: Quartered, 
or Conſtables receiving Reward to excuſe them, are to forfeit 


| Hot above 5/. nor under 40s. 3 Geo. 2 c. 2. By ſubſle- 


quent AQs, no Juſtice, Conſtable, &c. may direct more Bil. 
lets for Quartering Selaieri than there are eſſective Men: And 
if any So/d:er be Quartered on a private Houſe, without the 


- Owner's Conſent, he may have his Remedy at Law; and 


Officers or Conſtables that quarter Wives, Children, or Maid 


Servants of any Officer or So/dier in ſuch Manner ; the Of | 


S O 


ficer ſhall be caſhiered, and Conſtable forfeit 207. 
wiſe where Perſons are grieved in Billeting Soldiers, by Con. 
ſtables, they may complain to the Juſtices, of Peace, who 
ſhall order ſo many to be removed as they fee Cauſe. I 
Geo. 2. c 10. It is alſo enafted, when Orders are iſſued 
Quarter Soldier; in Weſtminſter, the High Conſtable there 
ſhall deliver his Precepts to the Petty Conſtables, &., 10 
Billet them ly in their Diſtricts, who muſt give, on 
Oath to the Juſtices in Seſſions, Liſts of the Houſes obi, 

to receive the Officers and Soldiers ; alſo the Number quar- 
tered on each Houſe, Cc. and if the Liſts are deſective, halt 
forfeit 5/. Officers or Soldiers, if they deſtroy Game on 
their Marches, or Poultry or Fiſh, being convicted before a 
Juſtice, are to forfeit 5 J. an Officer, and 20 s. a Soldiers 
Ibid. When any Perſon is inliſted a Soldier, he ſhall within 
four Days be carried before the next Juſtice of Peace or chief 
Magiſtrate of a Town, and declare that he did it volunta- 
rily ; upon which the Juſtice is to certify it, and gire him 
the Oath of Fidelity, &c. Bat if then he difſents, on re. 
turning the Money received, and 20 z. for Charges, be mall 
be diſcharged : And military Officers acting contrary to this 
AR, to incur the like Penalty as for making a falſe Mufter. 
8 Geo. 2. c. 2. If a Perſon abſconds, or ſes to go before 
a Juſtice, in order to declare his Aſſent or Diſſent ; be ſhall 
be deemed a liſted Soldier, and may be proceeded againſt as if 
he had taken the Oath directed by the Articles of War. 
Stat. 10 Geo. 2, And in caſe any Subject here or in land, 
ſhall liſt or enter him(eff, or any one procure him, to go be- 
yond the Seas, with an Intent to be inlifted as a'So/dier, to 
ſerve any foreign Prince or State, without Leave of his Ma- 
jeſty, he ſhall be guilty of Felony ; but if ſuch Perſon liſted, 
m 14 Days after diſcover upon Oath before any Juſtice, 
c. the Perſon by whom he was drawn in, ſo a» he may 
be apprehended and convicted, the Party diſcovering is to be 


indemnified. 9 Geo. 2. c. 30. His Majeſty may form Ar- 
ticles of War, and conſtitute Courts-Martial as well in Great 
Britain and Jr:land, as in the Iſlands of Minorca, Gibraltar, 
Sc, And if any Officer or Soldier deſerts his Majeſty's Ser- 
vice beyond Sea, and eſcape into this Realm, or Jre/axd, he 
hall be tried here, as if the Offence had been committed with- 
in this Realm. Sat. 11 Geo. 2. c. 2. and 15 Ges. 2. c. 4. 
See — Martial. We: 
olet E Debet, Words inſerted in Writs for 

Rights, c. Vide Deber. © | * 

e Tenant, (Sola, Tenens) Is he that holds Land by 
bis own Right only, without any other joined: And if a 
Man and his Wife hold Land for their Lives, with Remain- 
der to their Son for Life ; here the Man dying, the Lord 
ſhall not have a Heriot, becauſe he dies not Sole Tenant, 
Kitch. 134. 

Solicitoz, ( Solicitor ) A Perſon imployed to follow and 
take Care of Suits depending in Courts of Law or Equity : 
And Solicitors are within the late Statute, to be ſworn and ad- 
mitted by the Judges, like unto Attornies, before they ſhall 
practice in our Courts; and Attornies may be admitted Se 
liciters in the Courts of Equity, Ce. Stat. 2 Geo. 2. c. 23. 
There is alſo a Solicitor General to the King, who is a great 
Officer next the Atera General, See Attorney. 

ow you in the Meuter Gender is taken for that 
abſolute Right or which a Man hath in 
Malnſs. Lis 1. THO * 

Solinus Terrz, In the County of Kent is about One 
hundred and fixty Acres: Ie communi Terra Sandi Martini 
* Acr. & dim. gue faciunt dus Solinos & d,. 
a over, Mentioned in Leaſes of Houſes in Landes. Vide 

um. 

Solvendo eſſe//Ts a Term of Art, gnifyiog that a Man 
hath wherewith to pay, or is a Perſon * 

Dolvere penas. To pay the Penalty 3 or undergo the 
Puniſhment inflicted for Offences. 3 Salk, 32. 

Dolvit ad Diem, I. a Plea in Action of Debt on 3 
Bond, Bill, Sc. that the Money was paid at the Day limi- 
ted. Mod. Caf 22. To a Bond of 30 Years Standing the 
Defendant pleaded Solvit at Diem, relying on the Preſump- 
tion; the Plaintiff proved Payment of Intereſt two Years after 
the Dey: this falſives the Plea: the Defendant ſhould have 
pleaded upon the AR for Amendment of the Law, that be 
paid the Money after the Day. 1 Sirene 652. See Por 


ment. 


Parliament might recoyer their ancient Allowance ot Wages, 
if is were denied. 35 H. 8. c. 11. | 
Somerſerſhire, To Filkery how preſerved. 1 Fac. 1. 


0. 3. | 2 
Son Iffaule, l. a Jaſtification in an AQion of Aan 
and Battery; becauſe the Plaintiff made the firſt Aſſault, 
and what the Defendant did was in his own Defence. 2 
Lal. Ar. 523. But Son an cannot be pleaded by a 
Defendant for his outrageous Battery. d. i» 
HSoatage, Was a 1 ax of forty Shillings laid upon every 
Knight's Fee, according to Stow, 284. ö 
1 A Duty granted on it for 32 Years, Cc. And 
Sopemakers are to give Notice of the Time of making and 
working of See to Exciſe Officers, on Pain of ſorſeiting 50 7. 
Stat. 10 An. c. 19. and 11 Geo, 1. . 30. | 
Doxcery, (Sortileginm) Witchcraft or Divination by Lots: 
which was made Felony by 1 Jac. 1. c. 12. See Witch 


"Mm In Sums of Money lent upon Uſary, the Principal 
was anciently called Si, to diſtinguiſh it from the Intereſt. 
Pryn's Collect. Tom. 2. p. 161. | 

Dozus VYccipiter, Is a Sor or Soar Hawk : King Jeb 

ted to Robert de Hoſe, Land in Bees of the Honor of 
— to be held by the Service of Yielding the King 
yearly one Sear- Hawk, c. Cartular. S. Edmund. MS. 

Sothale or Sothail, Is conceived to be miſtaken for 
Scotale. Bract. lib. 3. 

Dothſage, (From the Sax. Sed, i. e. verum, and Saga 
eineni] An old Word which ſignifies Hiſtory, and all 
Hiſtories ſhould be true, or true Saying: : From hence we 
derive Sootbſayer. | 
Doveraign, ls a Chief or ſupream Perſon, one higheſt 
of all ; as a King, Se. * | 
Sovereign, A Piece of Gold Coin current at 22 7. in 1 
H. 8. when by Indenture of the Mint, a Pound weight of 


Gold of the old Standard, was to be coined into twenty- four | lib 


Sowereigns, In 34 H. 8. Sovercigns were coined at 20s. 
a piece, and Half Sovereign: at 10s. But Anno 4 Ed. G. the 
Sovereign of Gold paſſed for 24s. and in 6 Ed. 6. at 
Os. = 
6 Sound, Is a narrow Sea, as Mare Balticum, the Sound ; 
and to ſound is to make Trial how many Fathom a Sea is 


Merch, Dis. 5 

outhampton. Any Man may pull down Wears, Ce. 
in the Haven of Southampton, between Caſßberd and Red- 
bridge ; and whoſoever levieth any other there, ſhall ſorſeit 
1004, Stat. 11 H. 7, c. 5. An Act was made for confir- 
ming ſome Part of the Charter granted to the Mayor, Bailiffs 
and Burgeſſes of Sou:bamp/on, and for Relief of the Town. 
4 Jac. 1. e. 10. 

South-Sea Company, A Company of Merchants tra- 
ding to the Sow/b-Sea. They were incorporated, on lend- 
ing the Government ten Millions of Money, towards paying 
the Debts of the Army, Cc. and may purchaſe Lands not 
exceeding 1000/7. per Annum; and es an [Intereſt ſor 
the Money advanced the Government, 8000 J. a Year is to 
be paid them out of the Funds towards the Management 
of this Com : The Corporation ſhall have the ſole 
Trade from 2 iver Oroonoto on the Eaſt Side of America, 
to the Southermoſt Part of Terra del Fargo, and from thence 
through the So See, Kc. And the Company to be Own- 
ers of all Iſlands, Ports, Cc. they can diſcover, Stat. 9 
Amr. c. 21. See1, 6, 7 and 9 Geo. 1. 6 Geo. 2. Cc. See 
Stat, 24 Geo. 2. c. 11. for reducing the Intereſt upon the 
9 Stock of the South S Company, from the Time, 

upon the Terms therein mentioned, and for tin 
of Frauds committed by the Officers and Servants of the ſaid 
Company ; and 26 Gee. 2. c. 16. for reducing the Number 
of Directors of the ſaid Campauy, and for regulating the 
Election of the Governors and DireQtors of the ſaid Company. 
And vide Merchants. 

Southwark, King Edward zd by Charter granted to 
the City of London, the Village of Sea:bwwark, paying at the 
Exc the Farms thereof due: Alſo the Manor and 
Borough were granted: except the Capital Meſſuage called 
Southwark place, by Chart. Ed. 6. The Inhabitants of the 
Stew there, not to be returned on Juries. 14 Hen. 6. c. 1. 
No Market to be beld in the High Street of Seuchwark, 


Are, Writs whereby Knights of the Shire and Burgeſles in | Inſtead thereof a Market to be held in a 


| 


S P. 
nor Hackney Coaches, Nc. to ply there. r 6% 
* 2 1 30 C. 2. 2 | 
wlegro $ an old Name of the Month of Febraary, 
ſo called by the Inhabitants of Searh Wales, " | 4 
Sotane, From the Fr. Sense, i. e. remembere a, 
Word of Art uſed in the Zxchequer, where Efreats that 
Sowne ot, are thoſe that the | | 


4 


5 v may gather and are 4 Hen, . . 7. 
4 . 107 \ bn LES & *2 
darius, for Spatharias, Is a Sword bearer, Blount. 


Eil. 


3 LI 
ry of it. See N. 
Speaker of the Parliament, The Chief Officer in that 
High and Augult Court, who is as it were the Common 
Mouth of the Reſt: And as that Honourable Aﬀembly con- 
tains two Houſes, the Lords and Common; ; fo there dre 
two 1, the one termed the Lord Speaker of the Houſe 
of Peers, and is moſt commonly the Lord or Lord 
Keeper of the Great Seal of Exg/and;z the other (being a 
Member of that Houle) is called The Speaker of the Houſe of 
Commons, both whoſe Daties conſiſt in managing x 
pattiog Queſtions, and thereby collecting the Senſe of the 
ouſes, the paſſing of Billa, ſeeing the Orders of each Houſe 
obſerved, e. See Parliament. _ — > hy 
Specizl Watter in Evidence, I what is ſpecially al- 
ed, and comes not into the General [ſue. " 
cialty, (Specialitas) A Bond, Bill, or fach like La- 
Rrument ; a Writing or Deed, under the Hand and Seal. of 

the Parties. Lite. | | 


Spcleum, The Cell of a Monk, mentioned in Malnſb. 


3 
Dpices. Licences are to be granted for of 
2. and the Cuſtom Duties thereon ace leſſened, by Star. 
8 Geo. 1. | | 
Spigurnet, _(5pigarne/las) Is the Sealer of the King's 
Writs, from the Sax. Spicurran, to ſhut up or indloſe: Hut 
the o flowing Original has been given of this Word, that 
idus Spigarnel bein King Hen. 3. appointed to 
Sealer of bir Writs, wy firſt jo that 1 and there- 
fore in Aſter · times the Perſons that injoyed the Office were 
called Spigurnels,. Pat. 11 H. 3. 4 Edw. 1. This Office 
was alſo known by the Name of Spicarnaniia or Epi ; 
tia ; and Oliver ae Stand/erd held Lands in Nettlebed in Com. 
on fer Serjeantiam Spicurnantis in Cancellaria Domini 
. 27 Ed. 1. | 
Spinacium, A Sort of Veſſel which we now call a Pla- 
nace, Knight, Ann. 1338. hy 
Spindulz, Were thoſe three Golden Pins which were 
uſed about the Archiepiſcopal Pall; and from thence Syin- 
dulatus ſignified to be adorned with the Pall. De Cage. 
Spinſter, I. an Addition in Law Proceedings uſually 
ven to all unmarried Women; and it is a Addition 
the Eſtate and Degree of a Woman. But. it is faid a 
Gentlewoman is to be named Genero/a, and not Spinfler, or - 
it will be ill. Dyer 46, $8. 2 Co. inf. 668. 
Spirits and D Waters. Brandy, 
Spiritual Courts, Have Juriſdittion in Cauſes” matri- 
monial, and for Probate of Wills, of Goods, and granting 
Adminiſtrations : and for Tithes, where there is no Modis 3 
in Caſes of Defamation, (Fc. Their Juriſditions are fet 
forth in the Sret. Articali Cleri, 9 F. 2. And in the Star. 
de Cir 4 agatis, the 23 H. B. c. 9. Oc, See G 
Ecclefpaftical. ; ; 
ritualty, As containing the Clergy of Eag/and, S- 
tutes made for preſerving their Privileges, Nc. 4H. 4 e. 


203. | 
Spiritualtics of a Biſhop, Are thoſe Profits which he 
receives as a Bi and not as a Baron of Parliament; 
ſuch as the Duties of his Vißtstiom, Preftation- „ bis 
Benefit growing from Ordinations aud Inſtitutions of Prieffs, 
the Income of bis ſuriſdiction, r. Stanndf, . C, 132. 
nenn Guardian of S, 
"A, * „ 


1 


_- 
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when a See is vacant, and hath the Juriſdiction of Courts, 
Ce. Vide Cue, Spiritualitatis. | 

Doirrie- haute, Is Corruption from Heſpital, and fig- 
nifies the ſame Thing ; of it may be taken from the Teuton. 
13 55 an Hoſpital or Alms-houſe ; It is mentioned in the 
1 


Spotaron ( JA Writ or Suit for the Fratts of 
to or 
« Chucch,. or to be ſued in the Spiritual 
Court, and not in the Temporal, that lies for one Incum- 
bent againſt another, where they both claim by one Patron, 
and the Right of Patronage doth not come in Queſtion : As 
if a Parſon be created a Bi and hath Diſpenſation to 
bold bis Benefice, and afterwards the Patron preſents another 
Incumbent, who is inſtituted and indufted ; now the Biſhop 
may have a Spohation in the Spiritual Court againſt the new 
Incumbent, becauſe they both claim by one Patron, and the 
Right of Patronage doth not come in Debate ; and for that rhe 
other Incumbent came to the Foſſeſion of the Benefice by 
the Courſe of che Spiritual Law, ix. by Inſtitution and In- 
duction; for otherwiſe, if he be not inſti and induced, 
a Spoliation lies not bim, but Writ of TreſpaG, or 
ſe of Novel Dit. F. V. B. 36, 37. Soit is where 
a Parſon that hath a Plurality of another by 
Reaſon whereof the Patron ts another Clerk, who 
- inflicaced and indufted ; in this Caſe one of them may have 
Spoliatian againſt the other, and then ſhall come in 
whether he hath a ſufficient Pluralicy, or not: And it is the 


ſame of Deprivation, &c. Terms de Ley 547. 
enn en the King ack 


Signifies Gifts and Gratuities, forbidden to 

be received by the Clergy; And St. Cyprian calls thoſe 

Clergymen Sportulante; Tow, who accepted ſuch Gifts for 
+ Epi. 70, 71. 


ir Maintepance. St. C. 
yg 3c ing of a Man or Woman before 


Spouſals, The Bet 
full Marriage. Lite. Did. See Efpoyali. 

- Spouſe-bzeach, 1s Adultery oppoſed to imple Fornica- 
tion: The Lady Katharine was accuſed to ＋ 
continent Living before her Marriage, and of Spouſe- 
breach after her Marriage. Fox Ad. Mon. Pol. 2. pag. 
$49- | 
Spur-Royal, (Spurarium aurezm) An ancient Gold 
Coin. Pre hac Recegnitione dedit Johan. H. a Spu- 
rarium aureum, &c. Perocb. Antig. A1 

lets of Parn, Are Perſons that work at the Spell 
or Wheel; or Triers of Tars to ſet that it be well ſpun, 
and fit for the Loom. 1 Mar. c. 7. 
nalle v, Is a Note of Faultineſs in the Making of Cloth. 
43 Eix. e. 10, See Rewy, 

ibs, The Making, Selling, or Expoſing to Sale of 
Squid, Serpents and other Fire-works ; or Throwing, Call- 
ing or Firing any Sguibs, &c. is delared a common Nuſance : 
And ſuch Perſons who make or ſell . — ſhall forfeit 5 J. 
Iſo the Perſons throwing them, or affiſting therein, incur a 

orfeiture of 20 7. leviable by a Juſtice of Peace's Warrant; 
and not bein pl the Offender is to be ſent to the Houſe 
of Correfti 7 any Time not exceeding a month. Sar. 

10 z. c. 7. If any Perſons mit 8quih; to 
Gb de hen fon out of their Houſes into the Street, 
they ſhall forfeit 20 2. to be levied by Diſtreſs and Sale of 


„Er. 
— Of perſons is made Felony without Benefit of 

i iſhed as Murder, by Star. 1 Fac. 1. c. 8. 
See Mazſtan bier. 

Stabilia, A Writ called by that Name, on a Cuſtom in 
No mandy, that where a Man in Power claimed Lands in 
the P of an Inferior, he petitioned the Prince that it 
might be put into bis Hands "till the Right was decided; 
whereupon he had this Writ, Breve de Stabilia: To this a 
Charter of King Hen. 1. alludes in PH Lib. Al. Tom. 1. 


« 1204. 
de venattonis, The driving Deer to a Sand. 
inveaire unum bominem ter 


Her. | 
of 1. 6 He who doth not come 10 the Place where he 


he to ſtand. EH. 1. c. 17. 
e:ſtand, (Stabili; fatio, wel Stan in Stabubs) Ts 
when a Man is ſound at his Sr in the Foreſt, with a 
Croſs or Long bow bent, ready to „ 


| Church. Hi. Ece/. S. Paul. 


8 


cloſe by a Tree, with Gre s in a Leaſh, re; 
to flip: And it is one of the four Evidences or Prefum =y 
whereby a Perſon is convicted of intending to teal the K. 
Deer in the Foreſt; the other three are De draw, 2 
bear, and Bloody hand. ay 2 PS 

Stack, A ti Wood three Foot long, as 
Feet broad, and a. Feet high. Merch. Dick. * 

Stadium, 1s accounted a Furlong of Land which h 
the eighth Part of a Mile. Domeſday. | : 

Srcaff-herving, 1s a Righe to follow Cattle within a Fo. 
reſt: And where Perſons claim Common in any Foreft, k 
muſt be inquired by the Miniſters whether they uſe re #. 
berding, for it is not allowable of Common Right ; becauſe 
by that Means the Deer which would otherwiſe come and 
feed with the Cattle, are frighted away, and the Keeper or 
Follower will drive the Cattle into the beſt Grounds, ſo that 
the Deer ſhall only have their E Therefore if any 
Man who hath Right of Common, r Colour thereof ule 
Staff-berding, it is a Cauſe of Seiſing his Common till he 
pay a Fine for the Abuſe. 1 Jon. Rep. 282. 

Drage-plays. See Play. 

Sragiarias, Signifies a Reſident ; as J. B. Cassin K 
Stagiarius Sand; Pauli, is a Canon Refidentiary of St. Pas/'s 
But this Diſtinction was 
made between Refidentiarius, and Stegiarius: Every Canon 
inſtalled to the Pr es and Profits of Refidence, was Refi 
dentiarix: ; and while be actually kept ſuch ſtated 
he was Sragiarivs. Statut. Eccle/. Paulin. MS. 44. Stagi- 
, aria, the Reſidence to which he was obliged ; Stagiari, to 
keep Refidence. Hence an old Szager. 

s, (Stagna) Are Pools of landing Water. 
Eliz. c. 21. A Pool conſiſts of Water and ; and there- 
fore by the Name of Stagnam, the Water and Land ſhall 
paſs alſo. ft. 5. 

8 Is a Kind of Fiſhing · boat, mentioned in the 
27 Eli. e. 21. 

Sralkers, The tly Step by Step, to take Ganz; 
None ſhall fl. 0. Laa to any Deer, except in 
his own Foreſt or Park, under the Penalty of 10 J. Star. 

19 H. 7. c. 11 way 
 Srealkers, 


Certain Fiſhing-nets, by the Statute 13 R. 2, 


Stallage, (Srallaglam, from the Sax. Sal, i. e. Srabs- 
lum, Static) The Liberty ot Right of pitching and erecting 
Stalls in Fairs or Markets ; or, the Money paid for the ſame. 
Kennet"; G. 

St us, Is mentioned in our Hiſtorians, and fignifes 
Fraun Stabuli ; it was the ſame Officer which we now 
call Mafter of the Horſe : Eadnothus gui fuit Ha- 
roldi Ri Stallarius, Ec. Spelm. Sometimes it hath been 
ufed for him who hath a Srl in a Market. Fe, lb. 4. 
c. 28, ; 
Sramp-Dutfes. There are certain Duties impoſed by 
Parliament on all Vellum, Parchment and Paper, whereon 
Deeds, Grants, Commiſſions, or any Writings, or Proceſs 
in the Law are ingroſſed or written ; which, Duties are as 
follow, viz. For all Letters Patent, Grants of Offices, Pre- 
ſentations, Diſpenſations, Admittances of Fellows of the Col- 
lege of Phyficians, and of Attornies, Pardons of Crimes, c. 
40. All Conveyances Inrolled, Writs of Covenant for le- 
vying Fines, Habeas % Ce. Decrees in Chancery, 
Licences of Marriage, of Wills, Se. gs. War 
rants under the Sign Manual, Commiſſions oat 
tical Courts, Judgments, c. 27. 6d. For Admiſſions 
into any Company, Bills, Anſwers, &c. in Chancery 1. 
All Parchment and Paper, which Common Deeds. 
Bonds, Writs, e. are writ, 64. And for every Sheet of 
Declaration, or Pleading, Cc. 1d. Stat. & 6 F. 
M. c. 21. And by 9 & io . z. and 12 4am. me 


by 


; and io- 


c. 20. 


doubled, and trebled: The common Stamp 


Aas, 


& 
the /empi 
wins the Duties: If any Commiſboner 


Commiſſioners are appoi 


c. 


ſor 


tion in their March, Ce. to repair to. Britton, cap. 30. 
There is a Standard of Money, di what of 
fine Silver and Gold, and how much Allay, are to be con- 


in Coin of old Sterling, e. And Standard of Plate, 
and Silver Manufaftures, Stat. 6 Coo, 1. c. 11. See ay. 
Seandarvum Tondini. V. Mandamus quod Stun- 
dardom Londini d+ baju/modi Men/aris diligenter aH, & 
grobari, ac alias Menſura: per dium Standarduca feri ad fin- 
gates Comitatas Regui, Fe. Clan. 14 Edw. 8. 

„ | True Standard, or legal Weight or Mea- 
fare. Cartalar. 8. Edmund. MS. 268. 

Sranvdel, A young ſtore Oel mee, which in Time may 
make Timber ; and twelve ſuch young Trees are to be beſt 
ſanding in every Acre of Wood, at the Felling thereof, by 
Set. 35 H.8. 

Sranving-army, not be in time of Peace, without 
Conſent of Parliament. 1 DOM Ao os | 

Sranes, For ing the Bridge of San, and Ig- 
dom Cauſeway, u certain Toll is appointed by an old Statute, 
1 N. 8. . 9. There is a pie now erected crols this 
ige; and Tolls are taken for all Coaches, Carts, Horſes, 
„Se. over, and Lighters or Veſſels un- 
ridge ; but the Inhabimnts of S are free 
for their Horſes, e. Stat. 13 Goo. 2. c. 25. 

ana, A Werd anciently uſed for a Stony Hill. 
Dumeſd. 

Stannaries, (5/a=naria, from the Lat. Sram, i. e. 
Tin) Are che Mines and Works where Tix Metal is got and 
F % in Cornwall and Devonhire, Cc. Camden Brit. 


of the Ninners are limited and expounded 3 and the ju- 
on of the Sy Courts is ſertled by the 16 & 17 
Car. te. ts. All Labourers in and about the Srenwardcs, 
are to have Privilege of the Siannary Court while they 
work there ; nnd may not be impleaded in any other Court, 
Caoſe arifing within the Sramzaries ; except for Pleas 
Life or Member : The Jariſaiction of this Court 
and by Preſcriptions ; 
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Stamarie, 
cannot be brought in the Sreneary Courts. 
Labourers in the Stannaric; may recover their 
hay before Juſtices of Peace. 27 Geo. 2. . 6. 

A Pewterer or in Ting of or be 

Jonging to Tin. Liu. Dis. 
— (Srapulnm) Comes from the Fr. Bre i. e. 
Vinaviam, « Market or Staple for Wines, which are 
Commodity of France ; or rather from the Germ. 
S$tapalen, which fignifieth to gather, or 
: In an old French Book it is wri 

ia Laine, Ct. i. . The Staple for Wool: 


n 


8 7 


. 3 
Narweah, Camerbury, Chicheffer, Wi „ Exeter and 
Briflel, Sc. A Staple Court is held at Wal Staple in 
Weftminffer, the Bounds whereof at Temple-Bar and 


reach to Tarhil/; in other Cities and Towns, the Bounds are 
within the Walls ; and where there are no Walls, they en- 


Deed or Contract) All the Deeds; 


| 


Jews, were anciently called Sars, and writ for 

in Hebrew or in Hebrew or Latin; one 
remaias in the Treaſury of the £xcbequer, written in 
without Points, the Sobſtance whereof is 

juſt | 

gation 

many 

and 

in 


£ 


F 
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with Stagierizs. | 

Statuarium, A Tomb adorned with Status.. jus 
Sacre Corpore terre iflic inter multa alia Romana Statuaria 
commendato, ec. Tngulph. 65 3. 

Status de The State of « Manor: All the 
Tenants within Manor, met in the Court of their Lord, 
to do their cuſtomary Suit, and enjoy their Rights and Uſages z 
which was termed omar; Status de Manerio. — 2 
456. , 

Statute, (Sn , Has divers : Firſt, Te 
fignifies an Act of Parliament made by the King, and the 
three Eſtates of the Realm ; and Secondly, it is a hort Writing 
called a Sanne Mercan, or Statute Staple, which are in 
the Nature of Bonds, c. and called Statutes, as they are 
made according to the Form expreſly provided in certain 
Statutes. 5 Hog ©. 12, To Staiuit; enated in Parliament, 
thee ack Ines Afca/ of che King, Lands, end Geatnane, 
without which there can be no AR of Parliament ; but 
there are Adds in Force, h theſe three Aﬀents are 
not me therein, as Domine: Rex ſlatuit in Parkamento, 
and Daina, Rex in Parliaments ſue Statuta edit, and de Com 
man} Concilie Statait, c. PH. 79. 2 Bull. 186. And Sir 
W 
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ebe King's Name 3 though they were made by lawful 
| — 4 Ir 2 the [Invention of Printing, 
all Srerutes were proclaimed by the Sheriff in every County, 
by Virtue of the King's Writ. 2 If. 526, 644. Some 8/6. 
rate; are General, and ſome are Special: And they are called 
General from the Genie, and Special from the Species as for 

Inſtance : The whole Body of the Spiritualty is the Genus, 
but a Biſhop, Dean, and Chapter, &c,As the Species: 
Therefore Statutes which concern all the Clergy, are gene- 
ral Laws ; but thoſe which concern Biſhops only are ſpecial. 
4 Rep. 76. The Statute 21 H. 8. c. 13. which makes the 


of a ſecond Living by Clergymen, an Avoidance | 


of che Firſt, is a genera! Law, becauſe it concerns all ſpiri- 
ual Perſons. 5 Rep. All Sratutes concerning Myſteries and 
Trades in general, are general or public Acts; though an 
Act which relates to one particular Trade is a-private S/atute. 
Dyer 75. A Statute which concerns the King is a publick 
AR; and yet the Stat. 23 Hen. 8. concerning Sheriffs, Ic. 
a Private Act. Phonud. 38. Dyer 119. *'Tis 2 Rule in 
w, that the Courts at Wefminfer ought to take Notice of 

8 General Statute, without Pleading it ; but they are not 
bound to take Notice of particular or private S/atutes unleſs 
they are pleaded. 1 Jef. 98. Stateter againit the Power of 
ſub Parliaments are not binding ; notwithſtanding the 
Statute 42 Ed. 3. c. 3. declares that any Statute made againſt 
Mans Cherte ſhall be void: And this is evident, ſeeing ma- 
ny Parts of Magna Charta have been repealed and altered by 
fublequent Act. Read, on Stat. Vol. 4. p. 340. And the 
Law has been miſtaken in this Point; for the Scatutes which 
intervene between the ꝙ Hen. 3. and 42 E. 3. are not repealed, 
though they vary from, and are contrary to Magna Charta. 
Jenk. Cent. 2. Sratates continue in Force although the Re- 
.cords of them are deſtroyed, by the Injury of Time, Ce. 
Bat if a Seayute is againit Reaſon, or impoſſible to be per- 
formed,” it is void. 4 Rep. 76. 2 Inf. 587. Old Statutes 
- muſt give Place to new, where they are contrary ; but when 
there is a ſeeming Variance between two Sre/utes, and no 
| Clauſe of Non obffante in the latter, ſuch ConttruQtion ſhall 
be made that both may ſtand. 11 Rep. 56. Dyer 347. By 
Repealing of a Repealing Statue, the firſt Statute is revived : 
And where one Szatute is by another, the Acts done 
in the mean Time are valid. 4 V% Read. Stat. Fenk. Cent. 
233. Statute: conſiſt af two Parts, the Words, and the 
Senſe ; and tis the Office of an Expoſitor, to put ſuch a Senſe 
upon the Words of the Statute, as is agreeable to Equity and 
right Reaſon : Equity muſt neceſſarily take Place in the Ex- 
poũtion of Statuten; but tory Acts are to be conſtrued 
according to the Words, and not by any Manner of Intend- 
ment ſot tis incongruous for an Explanation to be explained. 
Piu 363, 465. Cre. Car. 23. The Preamble of u Sta- 
tate, which is the Beginning thereof, going before, is as it 
were a Key to the Knowledge of it, and to open the Intent 
of the Makers of the Act; it hall be deemed true, and there 
fore good Arguments may be drawn from the ſame. 1 f. 
11. It is the moſt natural and genuine Expoſition of a Sta- 
tue, to conſtrue one Part by another Part of the ſame Sa- 
tute, for that beſt expreſſes the Meaning of the Makers : The 
Words of an AR of Parliament are to be taken in a lawful 
and rightful Senſe, and the Conſtruction of Sratutes in 
2 moſt be made in Suppreſſion of the Miſchief, and 
the Advancement of the Remedy intended by the Srature ; 
but ſo that no innocent Perſon by a literal Conſtruction ſhall 
receive any Damage. 1 Inf. 381, 24. The beſt Way to 
_ expound a S/atute, is to conſider what Anſwer the Lawgivers 
would probably have given to the Queſtion made, if propoſed 
to them. Plowd, 465. 3 Nell. Abr. 245. In the uſual 
Expoſition of Statuten, theſe Things are to be obſerved, wiz. 
1. What was the Common Law before the making of the 
Statute? 2. The Miſchief and Deſect which the on 
Law did not againt. 3. What Remedy the Statute 
hach appointed to cure this Miſchief. 4. The true Reaſon of 
the Remedy. 3 Rep. 5, Where a Statute gives a Remedy 
for any Thing, it ſhall be preſumed there was no Remedy be- 
fore at Common Law: And the Rules to conſtrue Acts of 
Parliament, are different from the ſtrict Rules of the Common 
2. ; though in the Conſtruction of a Statute, the Reaſon of 
the Common Law gives great Light. Raya. 191, 355. 2 
Jas. 301. If an AR of Parliament is dubious, my Uage 

may be good to expound it by ; and the Meani Thin 
ſpoken and written, muſt be as hath been y recei 
2 


93 


| 


but. where Uſage is obviou Meaning of u Suan 
by the vulgar ad common Accepiation d Worde, thes it is 
rather an Oppreſſion than an Expoſition ofthe Statate, Yeu, 
169, 170. A Statute which alters the Common Law, 
Utility, when the End and Defign of the AR appears to 
larger than the Words themſelves. Bid. 199 
Words in any S/atute,. may make a Thiog 
particularly expreſſed: And Caſes of the 
be within che ſame Remedy. Such 
are beneficial to the People, ſhall 
not with Reſtriction. Style 30. Expoſition 
concerning the Eccleſiaſtical Courts, belongs to the 
Law Courts: And a Statute made in Imitation of the 
mon Law, is to be expounded by it. Heb 83, 97. An 
firmative Act, does not repeal a t affirmative 
The Affirmative Words of Statates do not change the Com- 
mon Law, without Negative Words added therein: And the 
Statute of Wills, being in the Affirmative, doth not take 
away the Cuſtom to deviſe Land in Places where its. Feak, 
Cent. 212. Dyer 155. 1 Inf, 111. Ita Statue be made 
only in Afirmance of the ancient Common Law, and doth 
not enaRt any Thing new, bat what was before provided for ; 
it is nevertheleſs a Statute, and may be pleaded : But the De- 
ſendant hath a Plea at Common Law. Syyle's Reg. 301. An 
Act of Patliament in Affirmance of the Common EX- 
tends to all Times after, though it mentions only to give Re- 
medy for the preſent ; and where a Thing is granted by d 
tuts, all neceſſary Incidents are granted with it. 1 . 235, 
Wherever a S/atute gives or provides a Thing, che Common 
Law ſupplies all Manner of Requiſites. Hard; 62. Every 
Statute made againſt an Injury, gives a Remedy by Action, 
expreſly or - implicitly. 2 1. 55, 74. And an 
Action upon the Satte, as the Subjects private Remedy ; the 
Offender may be puniſhed for Contempt at the King Suit, 
by Fine, Sc. 2 Ce. inf. 131, 163. - Things for Neceſfity 
Sake, or to prevent Failure of Juſtice, are excepted out af 
Statutes "Bid. 118. Statuti made for the public Good we 
to be „ ſo as to attain their End. 1 Strenge 253, 
258. Keblt's Statutes and Rafal differed, and they who 
were for adhering to Keble proved they had examined him with 
the Parliament Roll. The Chief Juſtice ruled it was enough, 
and Keble was read. 1 Strange 446. How Statues are to 
be recited, and Inditments drawn on them, ſee ident. 
Dearute of Agreement between the King, Lozds 
and Commons in Parliament. 51 H. 3. Statutes of Li 
mitation of Actions, and of Feofails, Cc. Vide the Heads. 
Statutes Merchant. A Statate Merchant is n Bond of 
Record, acknowledged before the Clerk of the Statutes: Mar- 
chant, and Lord Mayor of the City of Londen, or two Mer- 
chants aſſigned for that P 1 and before the Mayors of 
other Cities and Towns, or the Bailiff of any Borough, Ce. 
ſealed with the Seal of the, Debtor and the King, upon Con- 
dition that if the Obligor pays not the Debt at the Day, Ex- 
ecution may be awarded againſt his Body, Lands, and Goods, 
and the Obligee ſhall hold the Lands to him, his Heirs and 
Aſſigus, till the Debt is levied. - Terms de Ley 548: Stat. 1 
Edw. 1. The Statute of Alen Burne/, 13 Edw. 1. * 2 
That the Merchant is to cauſe his Debtor to come before 
Mayor of London, Ac. to acknowledge the Debt due, 
Day of Payment ; and the Recognizance'is to be 
in a Roll: Then the Clerk is to make out 4 Bi 
gatory, whereunto the Seal of the Debtor ſhall be 
gether with the wy ug er 
And if the Debtor fail in Payment at the Day, upon 
thereof to the Mayor and Clerk, they are to cauſe his 
and Chattels to be fold by Appraiſement, to ſatisfy the Cre 
ditor what his Debt amounts unte, and the Money without De- 
lay is to be paid to ſuch Creditor ; or in caſe they cannot ſell the 
Goods, they ſhall cauſe. ſo much of the Goods to be delivered 
to the Creditor as will anſwer his Debt. If the Debtor have 
no Goods within the Mayor's juriſdiction, the; Recognmamne 
is to be ſent to the Lord Chancellor under the King's Seal, and 
he ſhall thereupon dirett a"Writ to the Sheriff in whoſe Bar 
liwick the Goods of the Debtor are, who is to proceed therein 
as the Mayor might have done if the ſaid Goods had beet is 
his Juriſdiction: And if the Debtor have no Goods where 
upon the Debt may be levied, he ſhall- be impriſoned, and 
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there remain until he agree with the Creditor, (Fc. If the 
Debtor have Sareties, they ſhall be proceeded againſt io like 


— — 
with the Mayor, and the other with the Clerk appoi 
| the King ; and then one of the Clerks is to write the Obli- 


ouble, one Part 


of the King, Ct. If the Debt be not paid at the Day upon 
the Merchant's Account, the Mayor is to cauſe the Debtor to 
be impriſoned, if to be found, and in Priſon to remain until 


iſance into the Chencery, from 
to the Sheriff of the County where 


: The Debtor or his Sureties dying 
ſhall not take the Body of the Heir, c. 
Lands until the Debt is levied. In London, out of the Com- 


; 
F 
. 
fo 


F 


Is 


chants ; though the Mayor is not to hold over @ 
leſs he be again choſe, Cc. 27 Cd. . . 1. 
Conſtables of the Sans are to have Conulance 
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; 


Mayor of the Szaple takin pag” ri 
Statute, is to forfeit to the King Hal 


E 


5 8 


ee 
. e the princi 4 here it is 
Nei it may be good 1 Obligation. Md. 227 
1. Go. 461. n | 
rer. on Lands, is a 

q he to tisfied before un Obligation 
doe on an Obligation"beivg but u Choſe fi Ae, aud e. 


8 6 * Brewnl. 37. It h Scher 
ment. 6 Rep. 45. 1 \ $7. It . 
ide 6 Goods, for there Sea , firſt 
ſerved. bid. The Cognifor of a Sau grants his Nate 
to the Cogniſee ; by this the Execution of the Ses will be 
fuſpended. 2 Ce. 424. But if the before Exe- 
cution of a Statate, pn dtp all bis Right 
whole E 


Goods. 3 . Aby. 326. Upon a Statute Staph, _—_— 
and Extent of Lands, Goods, and Chattels ate co . 
one Writ; bat it is not ſo on a Satie Merchant, Jenk. 
Cent. 163. In Chancery the Proceedings an a Statute &, 


may be taken ; a Fee of 14. per 
fixing the King's Seal ; and a Seal is 
ſerve for Fairs, Cc. but the Statute 


16 & 17 Car. 2. for preventing Delays in extending - 
tmtes. Vide Keese 725 70 
He that is in Poſlefion of Lande on d Statate Merchear, os 
Staple, is called Trnant by Statute Merchant, und Statute She - 


common Aſſurances of | ple, during the Time of his Poſſeffion : And Creditors hall 


And all Obligations 
The Form of a Statute Merchant 


follows, vis. ———Neverint 
„ We. Temeri © D. in cen- 


ayer | and another againſt Perſons Eccleſiaſtical. * 


DOC . TOTO een I gn 


have F eee 
Novel Difſeifin, if put ont ; but if Tenant by Saum Mir- 
chant, or Statute Staple, hold over his Term, he that hath 
Right may ſue out a Vie facies ad computand\, or enter, 
as an Elegie. Apr oor &c. | 
„ I's a Writ that lies to take the 
to Priſon, and ſeiſe upon the Lands and Goody of ove who 
forfeited the Bond called S:atare Staple. Reg. Orig. 151. 
Sraturo Wercatozio, The Wric for Impriſoning him that 
hath forfeited a Statute Merchant Bond, until the is ſa· 
tisfied : And of theſe Writs, there is one againſt Lay 


Perſons, 
Orig. 146, 


Statutum de Laberartis, An ancient Writ for the Ap- 
D 
, EK. . 27. . 
Seffionem, The S7 Steer, A Meeting 
in every Hundred of Conſtables and Houſbolders, by Cuſtom, 
for the Ordering of Servants, and debating of Differences be- 
' CC T 
C . 

; „Aus Store er anding Stock: of Cattle, Pro- 
vifion, We. Ma. Wiftm. Anne 1259. "7 
Sreozeſman, The fame with the Sriremennas, or Sizre- 


l. 

Stephens (Joanna) 5000 /. Reward to her for 
the Diſcovery of her for the Stone, 12 
Gov. 2. cap. 3. 


7Y Otepne v, 


20 p 
I; 


' cording to the Laws and Cuſſoms of England ; and he. to 


ney 1 this 22 and took Name from this ; 
at there was a pure Coin ſtamped in Exg/and by the 
oflerlings, or Merchants of Za, Germany, by the Com- 
mand of King John; and Heveden writes it Eferling. In- 
Lead of the Baus, S/crling, we now ay fo many Pound: of 


for h we ordinarily ſoy lawful Money of England, yet 
in the Mins they call it Sterling Money ; and when it was 
found convenient in the Fabrication of Monies, to have a 
certain Quantity of baſer Metal to be mixed with the pure 
Gold and Silver, the Word Sterling was then introduced: 
and it has ever fince been uſed to denote the certain Propor- 
tion or Degree of  Fipeveſs, which ought to be retained in 
the reſpeflive Coins. Lund Eſſay upon Coins 1 4. 

_. Steward, (Sexe/ca/las, com of the Sax. Seda, 
1. 6 , or Stead, and Weard, a Ward or Keeper) Is as 
00 ſay a Man appointed in my Place or Stead, and 
any Applications, but always denotes an Officer of 
ccount within his Juriſdiction. The greateſt of theſe 
is, The Lord High Steward of England, who ancient- 
the Superviſing and Regulating, next under the King, 
miniſtration of Juſtice, and all other Affairs of the 
calm, whether Civil or Military and the Office was He 
„belonging to the Earls of Leicefler, till forfeited to 
„ 3. But the Power of this Officer being very 
late the Office of High Rey of 3 

Fanted to any one, only pri wice, either 

7 a Peer of the 5 Jodi 
ital Offence ; or for the Determination of the Pretenfions 
who claim to hold by Grand Serjeanty, to do. cer- 
tain honourable Services to the King at his Coronation, &c. 
for both which Purpoſes he holds a Court, and proceeds ac 


* 


; 


* 


LE be 


55 


2 


2 F 


= 
» 


IE 
— 
2 


whom this Office Lr Lord 
of Parliament. 4 . 58, rompt. Turi. 84. 1 
Hes. 8. 11. 2 Hawk 1 67. Of che nine Officer 
of the Crown, the Lord High $terward is the firit ; but when 
the ſpecial Buſineſs for which he is inted is once ended, 
his miſſion expires. The firſt Lord High Steward 
that was created for the Solemnizing of a Coronation, was 
Tema, (econd Son of Hen. 4th ; and. the firſt Lord 
Steward for the Trial of a Peer, was Edtuard Earl of De: 
un, on the Acrraignment of Fobn Holderneſs Earl of Hun- 
tingdon in the ſame Reign, Lex Conflitution. 170. There 
is a Lord Steward of the Howbold, mentioned Stat. 24 H. 8. 
cap, 13. whoſe Name was changed to that of Great Maſter 
of the Houſbold, Anno 32 H. 8. But this Statute was repea- 
led by 1 Mar. cap. 4. and. the Office of Lord Steward of 
Houlbold revived. He is the chief Officer of the King's 
rt, to whom is committed the Care of the King's H 
he has Authority over all Officers and Servants of the Hou. 
ſhold, thoſe belonging to the Chapel, Chamber, and 
Stable end the Palace Royal is exempted from all Juriſdic- 
tion of any Court, but only of the Lord Steward, or in his 
Abſence, of the Treaſurer and Com r of the Houſhold, 
with the Steward of the Marſhalſea, who by Virtue of their 
Offices, without any Commiſſion, hear and determine all 
Treaſons, Murders, Felonies, Breaches of the Peace, Ic. 
committed in the King's Palace: Beſides the Treaſurer and 
Comptroller, the Lord Steward hath under him a Cofferer, 
ſeveral Clerks of the Green Chth, &c. He attends the King's 
Perſon at the Beginning of Parliaments ; and is a White 
Staff Officer, which he breaks over the Hearſe on the Death 
of the King, and thereby diſcharges all Officers under him : 
Of this ancient Power, read Feta, Ib. 2. and F. 
NV. B. 241. In the Liberty of Wifminfer, an Officer is 
choſen A appointed, called High Steward ; and there is a 


Deputy Steward of Wiftminfler ; and the Word Steward is |. 
of fo 


great Diverſity, that in moſt Corporations, and all 
Houſes of Henoxr, an Officer is found of this Name and Au- 
thority. Steward of Manor, fee Copybold. 
Srews, (From the Fr. Efuver, i. e. Therme, Balutum) 
Are thoſe Places which were permitted in Eng/and to Women 


Realm on an Indictment for a | - 


of profeſſed Incontinency, and that for Hire would proſtitute 
their Bodies to all Comers ; ſo called, becauſe diſſolute Per - 


_ Srilpard, Steelpard, Otherwiſe called the % 
in the Pariſh of Aba, in London, was by Authority of 
Parliament aſſigned to the Merchants pf the Hare and 4]. 
maine or Eafterling Merchants, 46 have their Abode in 
ever, with other Tenemente, ing lo 
Landes a certain yearly Rent. Fat. 14 Edw, 4. In 
Records it is called Gil/dbalde Textonicorum ; and it 
firſt denominated Siara, of a broad Place or Court where 
Steel was fold, upon which that Houſe was founded. Ser 
ig H,7.c. 32. &-22 H. Bl. c. $1 Edw: 6. 6. 13. 


| | Dedi a Care 
tatam foragii, & duas Acras Stipule, e, Cart. 2 Fat. 2. 
| Stiremannus, Sturemanuus, Sax. $197 Man, A Pilot of 
a Ship, or Steers-man,” Domeſ c. . 
Stoc and Dtavel, A Forfeiture where any one is taken 
carrying Stipites & Pabulum out of the Woods ; for Sto 
lignibes Sticks, and Steve! Fabulom. - Aniig. Chart. | 
Stock or. Stoke, $y!lables added to the Names of Pla- 
ces, from the Sax. Syocce, i.. Stine, Truncus ; as Woodſtock, 
_— (Ga Lowolic 36 lid ; 
tock and Family. If Lands were deviſed 
Ke bal, 


to 2 Szoch, or Family ; it ſhall be underſiqod of the 

cipal of the Houſe, | Hob. 33. See Hiwith, ; Gall 
- |, Stockjobbers and  Deacks, in £xchange Alley. All 
Stochjobbing not authorized by AR of Patliament, or by Char- 
ter, or uſed by obſolete Charters, ſhall be void, and the Un- 
dertakings are declared Nuſances, fc; by Star. 6 Ge. 1, 
cap. 18, All Premiums to deliver or receive, accept or re- 
fuic any publick Stack, or Share therein, and Contracts in Na- 
ture of Wagers, Putts and Refuſals relating to the Value of 
the Stock, ſhall be void ; and the Pramiums returned, or may 
be recovered by Action with double Coſts ; and the Perſons 
entering into or executing any ſuch Contract, ſhall forfeit 
500 J. No Money ſhall be given to compound any Diffe- 
rence, for not delivering or trausferring Stor, or not perform- 
ing Contracts; but the whole Money agreed, is to be paid, 


and the Szock transſerred on Pain of 100 4. Perſons buying, on 


Refuſal or Neglect. to transfer at the Day, may buy the like 
Quantity of S:och, of any other Perſon, and recover the Da» 
mage of the firit Contractor: And Contracts for Sale of any 
Stock, where Contractors are not actually of or in» 
titled unto the ſame, to be vaid : and the Parties agreeing to 
ſell, Fc. incur a Penalty of 500 J. Brokers making Agree- 
ments, &c. and doing contrary, are allo liable to Penalties; 
Bat this Act not to hinder lending Money on Socks, or Con+ 


| traQts for re delivering or traneſerring thereon, fo as no Pres 


mium be paid for the Loan more chan legal Intereſt. Star. 
7 Geo. 2. cap. 8. Made perpetual by 10 Ge. 2. As 


. Stocks fold, it is held, that an aRual Transfer is not , 


unleſs the Perſon to whom it ought to be made, was at 
Place and Time ready to accept it ; and then the Time of 
Tender is the laſt Hour of the Day an which the Stock was 
to be transferred. Mod. Caf. in L 
the Plaintiff doth not ſet forth in his 
at the South Sea Hexſe, Ac. on the Day, at ſoch a Time, and 
ſaid till the laſt Hour, to transfer his Stoch, he cannot main- 
tain his Action. Peſch. 8 Ges. 1. In Equity ig has been 
adjudged, if a Truſtee, or Executor, with the Truſt Money 
. ins canſiderably, he ſhall have the 
v of it to hi ; in reſpect of the Hazard he run of 
ing a by it, which he maſt have born, if able. 4 
Caſe Eg. 398. But in alike Caſe, where Money laid out on 
Stocks was y improved ; it was decreed, that as if the 
Stock had fallen, the Truſt muſt have ſuffered ; ſo its accider- 
tal Riſe ſhall be for the Benefit of it. 1 P. Williams 649 
ee the Legs of 
tocks, ( Crppus to. 
Offers i, for the ſecuring of dale Feria, a9 
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en Goods To help P 
wichew epprarading © 4 es, is 7. 


. . 83. N or recei N 
DRIER ET to be 
Ee. 29 Ge 2. c. 30. | F 

ne, A Weight of 14 Pounds, uſed for wei of 
Wool, Fe. The Seas of Wool gught to weigh 14 


hats Gag Fare, by Collie, D. 04.09 Fon ane 
A Stone of Wax is 8 


? 


1 


2. c. 62. 2 2 
. 
228 


1. cab. 8. 3 ac 

1 deter mine Offences re latin . 776 2. c. 
40. Pre-emption of Stores im in Neutral Ships, given 
to the » of the Navy, during the War, 19 Gee. 
2. c. 36. Vide Navel Stores. 
„ Stad or Breed 


5 pro filabus Suis Men 
275 2 Gul 


The 29 Car. 3. bot to make void the Leaſe 

granted by . Down Jad Chopin of Tek, of the Ng, 

nd Tythes, "why Fea bamfhire, 29 Car. 2. c. 8. 
Stow, (Sax. i. e Locus) A Place, and is often joined to 

other Wards:; as Gadfow is a Place dedicated to God. 

ge, Is the Room where Goods are laid, or tit 


W See Hou/age. 
A A narrow Sea between two Lands, or an Arm 
Alto there is a narrow coarſe Cloth anciently 
8 Hes. 6. c. 16. 


(Sex.) Any Shore or Bank of a Sea or 
+ Hence the Street in the Weſt Suburbs of Londen, 
of the Themes, is called 
Cuſtom, and all 11, + gan 
or Water, was uſuall 
Stream 1 as King Hen. ad in his 
Rochefler,—— Conceds & * in 
Socne & Soke, & Strand & Stream. Mon, 


ee; 
or ill Steerage run on Ground, and fo peri 
Car. 1. c. 14. Where a Veſlel is franded, 
Peace, c. ſhall command Conſlables near 
to call Aſſiſtance for the Preſervation of the Ship ; and Offi- 
„ 12 4. 
t. 1 

Stranger, (derived from the Fr. Efranyer, alienus) Si 

hes generally in our a Man born out of the 

© exons. In the Law it hath a ſpecial Signification, for 
him that is not privy to an Act: Ar a Stranger to a ] 

he to whom a Judgment doth not belong; and in this 


deals it is direRtly contrary to Party or Privy. Old Nat. Br. 


F WE E 


= — 


| 2 . o Ire and Wafte. r Fob wy 


the Yexrs | whereas Privita; ich be 
that paſſed the Fine, —_—_ 
21. 516. 1 1 Cop 


mentioned in the Srar. 27 H. 8. c. 23 
"Srreeman, (a e wel rm ws Lend, Val. 


Mayor and Aldermen, or dy three 222 may ſet 
And for Nuſances, 


ce: tain Penalties are inflicted b 

. 194. It is made Felony 

to aſſault Perſons in the Streets, with -[htent” to) ren 
6 Geo. 1. c. 24. der 10 Go, . 


Stretward, Was an Officer of the Srreeti like our Sur- 
of the Highways, or rather a Scavenger. Mon. A · 
Tom. 2. 5, 187. | 
LR ICED 


old Sa Word 6gniting the fame a. 


PR... . 
„Greg A Whore, Harlge, or Outs: 
This Wo EO PIN 
Ceftr. 6 Hen. f. 
Seryke, 


" Sevie 


Se Ts to call, „ 


{ 
92 f th of England is George the Third, by the 
race of God Great Britain, France und e-, 
Defender of the Faich, (ec. There is alſo nu Old and New 


Schl, uſed in the Dates of T abroad z the latter being 
eleven Days before the W 


Subarrare, Fh of Worcefter tells us, That 
Aud amt d., Neem of Moree, dg 


the Deli f — Pla e the B * 
Jelivery of an em tter x 
of « Pitcher, Baſon wy. 7 _ | 


the 
— and particularly — 
42, 43+ 
Subje Sabdito:) Are the on nn 
| "ow meh King their Head. Word": 


Subjugalis, 1 any Beaſt caring the Y 


TI 
the Kai 
un Are 
Jurif. 104. 
Submiſſion, Of Matters to Arbitrament, by Bond or 
Covenant, &e. upon which an Action may be broaght on 


ne 


10 
| Sunervre, To a te Sven fe Lop or +: 
to Ham firing : And it was an old Cuſtom in Zagland, 
NN den Ks 
nation, tie 
; + hls Wingk ;1ad from 


CY Motel af the K 
4 l and hath 


3 com mo 
Cuſtody of the 
e is otherwiſe termed Lader Mara. Cromp. 


ring, infiruding, 722 — 
hence Saber nation 4A of corrupt alla- 
28. itcefles we bop of in the 
L 32 


niet to Perjury. Sabornation 


* 
a 2 - * 
8 1 ; 
7 


32 Hen. B. e. 9. Aud procuring or fuborning 4 Witneſs to tha 


+ give falſe Teſtimony in any Court of Record concerning Lands 
2 Gn e hot. of fofer In bo- 


ment for Half a Year, fand on the Pillory, Sc. by 6 Zi. c. 


4 9. In 5167. See P ary. . My 
2 la 4 Writ whereby common Perſons are called 
into Chancery, in ſuch Caſes where the Common Law hath 
provided no ordinary Remedy ; and the Name of it proceeds 
Ie Words therein, which charge the Party called to 
appear at the Day and Place aſſigned, /ab parna Centum Hibra- 
ram, Ce. "Welt. ſymb. par. 2. Cromp. Juriſdict. 33. The 
Subparna is the leading Proceſ in Courts of Equity i and by 
. Statute, when a+Bill is filed againſt any Perjon, Proceſs of 
Subpa na ſhall be taken out to oblige the Defendant to appear 
and anſwer the Bill, Cc. 4 & 5 Ann. c. 16. Where a 
Defendant abſconds, or goes beyond Sea, to avoid being ſer- 
ved with Proceſs of Subparna to appear, Cc. See 5 Geo. 2. e. 
25. And there ate ſeveral of theſe Writs in Chancery; as the 
_Sabparna a Reſpondend, Subparna ad Replicand' & ad Re 
Jungend', Subparna ad Teftificand' & ad audiend. judicium, 
c. which Writs are to be made out by the proper Clerk 
of the Subparna Office and Subparna's to anſwer mult be per- 
ſonally ſerved by being left with the Defendant, or at his 
Houſe with one of the Family, on Affidavit whereof, if the 
Deſendant do not anſwer, Attachment ſhall be had againſt 
him, e. Prag. Solic. 5, 6. A Subpana ad Tyiificandum 
lies for the calling in of Witneſſes to ei in any Cauſe, not 
only in Chancery, but in all eher Court; and in that Court, 
and in the Exchequer, it is made aſe of in Law and Equity. 
The two chief Writ of Subparna are to appear and to % 
and the latter iſſues out of the Court where the Iſſue is joined, 
vpon which the Evidence is to be given. 2 Lill. Abr. 536. 
In this Writ the 100 J. Penalty is inſerted only in Terrorem, 
being never levied ; though if a Witneſs ſerved with a Sub- 
pane, refuſe to appear, on Tender of his Charges, the Party 
injured thereby may recover 10 l. Damages, and other Re- 

compence by Action of the Caſe, 5 Lua. 4 


Fiera of a Writ of Subparna for Witneſſes at the Aſſiſes. 


FO EORGE the Third, &. To A. B. C. D. E. F. 
Greeting : We command you, and every of you, firmly 


| " injoining you, that laying afide all Manner of Buſineſſes and 


Excuſe; whatſoever, you and of you be in your proper Per - 
eien 
in the of S. on the Day, &c. next follywing, to teſti 
all and fingular thoſe Things, which you or either of you 
now, in a certain Attion now ng and undetermined in 
our Court before ws, &c. between 
Defendant, in an Aion of Treſpaſs upon the Caſe, &c. and on 
that Day to be tried by @ Fury of the County ; and this you and 
every of you are in no wwiſe to omit, under the Penally of One 
Hundred Pounds for every of you. Witnels, &c, 


A Subpana Ticket for a Withe/1 to appear and teftify. 


M others 8 8 _ You, - oe 
ired perſonally to be and appear before bi: Majefly's 
of Afi — Dos &c. — ten of the Check in the Fore- 
noon of the ſame Day, at the Court of Aſfiſe: then to be bol- 
dew at, &c, in the County of S. to teflify the Truth according to 
your K i a certain Cauſe now depending, and then 
and there to be tried between T. B. Plaintiff, R. B. De- 
„ in a» Aion of Treſpaſs upon the Caſe, &c. on the 
Part of the — oy and herein you are not to fail, on Pain 
of 1001. Dated the Day and Tear, &c. 


In Londen or Middleſex, it muſt be perſonally to be and 
appear before either of the Lord Chief Juſtices, &c. 

Subſidy, (s ; x 
bute, granted to King for the t Occafions of the 
Kingdom, to be levied on every Schad of Ability according 
to the Value of his Lands or Goods ; and in ſome of our Sta- 
tutes it is taken for Cuſtom. Some Perſons have held, that 
the Subſidy of Tonnage, e ere King of 
uu Prerogative ; eſpecially in a Caſe of , and 


— ada een; 


36E.3:c.1 
1 


Subſtitute, (Stute; One placed under another 
to traſaQ ſome Buſineſs, &'c. See Attorney. * 


Wicceſ0z, (Le] Is be that followerh or cometh/is 196. 


| ther's Place. Sole Corpor ations may take a Fee =r Efate 
Word 


to them and their Succeſſor: z but not wi bout t 
Succefſors : And ſuch a Corporation cannct regularly take in 
Succeſſfon Goods and Chatteſs ; and therefore if a Leaſe for 
4 Hundred Years be made to 4 Perion and his Sutceffer,, 
it bath been adjudged only ati Eſtate for Life : Nor quy a 
Sole Corporation bind the Cr. 4 Rep. 65. by. 8, 
46, 94- - 4 Ef. 249. An Aggregate Corporation may have 
Fee ſimple in Sacceſton, without the Word Sacre flor: ; 
and take Goods and Chartels in Action or Poſſeſſion, auc they 
ſhall go to the Succeſors, Wood's Infl. 111. Vide Coro 
ration. | | | 
Ducciflones Yrbozum, The Cuttings and Cropping of 
Trees, Chart. 2 Hen. 5. RICK 
Sufferance. Tenant at S»f7rance, is he who holdeth 
over his Term at firſt lawfully granted. Terms df Ly, 4 
Perſon is Tenant at Sufrrance that contindes after his EC. 
tate is ended, and wrongfully holdeth againſt another, &. 
1 Co. AH. 57. See Stat. 4 Gro. 2. . 29. 
rentia 8 A 3 or Sufferance of Peace or 
ro am Sufferentia pacis cum illi la- 
2 Clauſ. 16 E of 


Truce. 
benda, per unum annum duratur a. 


| Suffragan, (Sega, Cherepiſcopas, Epiſeepi vicerin!) 


Is a Titular ByGop, ordained to aid and allift the Biſhop of the 
Dioceſe in his Spiritual Function ; or one who ſupplieth the 
Place inſtead of the Biſhop. Some Writers call theſe 


. B. Plaintiff, and R. D. 


1 Plantations in America, 
R. A. B. By Virtue of a Writ of Subparna to You and 


um} Signifies an Aid, Tax, or Tri- 


ans by the Name of Subfdiary Bjbepe, whole Number is l. 


| mited by the Szar. 26 H. 8. cap. 14. By which Statute it ww 
enacted, That it ſhould be lawful for every Biſhbp, at bis Plea- 
ſare, to elect two honeſt and diſcreet Spiritus! with- 
in his Dioceſe, and to preſent them to the King, that he 
might give to one of them ſuch Title, Stile and Dignity of 
ſuch of the Sees in the ſaid Statute mentioned, as he thoald 
think fit: And that every ſuch Perſon ſhould be called Bg 
Suffragen of the fame See, Wc, This Act fets forth at 
for what Places ſuch Se» fragans were to be nominated by 
Kiog ; and if any one exerciſe the Juriſdiction of a 
without the Appointment of the Biſhop of the Dioceie, 
he ſhall be of a Pramunire. Stat, Ibid. See Che 


== Duty upon Sager, 6 Gee. 2. c. 13. The Dun. 
back on Exportation of S»ger imported from the Fi- 

| 1. 10 V 3. cap. 23. 6 
c. 13. Suger may be from Spain and Portage, 
as uſual, 6 Geo. 2. c. 13. whack on Britzh refined Ss 
„ 21 Geo. 2. c. 2. 


DJ 


when they meddle with Matters out of their Juriſdifons. 
2 Lill. Ar. 536. Though Matters of Record oaght not 0 
be ſtayed the bare Saggefion of the Party ; there ought 
to be an Afﬀidavit made of the Matter gf, to induce the 
Court to grant a Rule for ſtaying the 4 
Record. 2 Lill. 537. There are Suggefliont in Replovis, 
for a Returno babendo : which it is ſaid are not traverſable, 
as there are for Prohibitions to the Spiritual or Admiral 
| Courts. 1 Pld. 76. Breaches of Covenants and Deatis 
of Perſons muſt be /aggefed upon Record, &c, 8& 9-3 
cap. 10. 

Suit, (Sea, Fr. Suite, i. e. Conſeratio, Sequels) Signi- 
hes a Following another ; but in divers Senſes. "The ## 
is a Suit in Lew, and is divided into Suit Real and Pore, 


f 
3 which 


© S275. 


BY Fr esse roac 
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Court, an Attendance which the Tenant owes to the Court 
of his Lord. 3. Szit Covenant, when a Man hath cove 
nanted to do uit in the Lord's Court. 4. Sait Caffom, 
whe'e | and my Anceſtors owe Sait Time out of Mind. 5, 
Kit is the following one in Chaſe, as Ve Suit; And this 
Word is uſed for a Petition made to the King, oy 
Fe:10n2ge, None enſeoſſed by Deed - ſhall be diftrained to 
do beit to his Lord's Coart, unleſs be be 
the Form of his Deed, or he and his A 


to do it, & And if the Lord diſtrain for Sir not due, 
the Paity hall have an Attachment againſt the Lord to ap- 
pear in the ** E.. iſe where Suits are 
withirawn, the 


Times 
Thoſe 


a1 Jac. 1. c. 16, &c. 
ns Lieutenant, 
of King William, were indemnifed from vexatious Smits, 
by 1 W. & M. . 8. 80 Performs 
of 


wied by the 8 
ons who 
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A little Brook or Stream of Water 3 © 


Sulcus 20 
therwiſe called Site, and in E/ex a Deke. Paroch, Antiq, 


mer-hus-Hilver, A Payment to the Lords of the 
Wood in the Viald of Ls, who uſed to vißt thoſe Places 
in Sammer time, when their Under-tenants were bound 


5 2 


Summoneas, Ie a Writ Judicial of great Di 5 
Es on Oe wherein it is uſed. 


Tit 5 


| 
i 
: 
f 
ff 


; 
; 
L 
1 
; 


a Superior Court, were to be equals 
wy ph, nies Apes bo ens 
Den ol og. Parech, Antig. 177. 

Dummonitozes Dcaccarit, 

g the King's Revenues, 
into the Court of Exchequer. 
_ Summons, (Sammenitic) I's with us as much a 
in jus, or Citatio among the Civilians, Flea, lib, 6. 
6. In general, it is a Writ to the Sheriff to warn 
(oye ar'® Day + and muſt be by certain Sum 

Tenant's Land, not bis Goods, Ec. - And if 
Heir, ſhall be on the Lands. that did deſcend ; 


15 
F 
tt 


Default, at T Grand he may wege bis 
4 H. 6, 26. There is 
mens in Writs of Hart et, And on 


which is all one with Ae Real and Perſonal. 2. Suit of the Door of the Charth 


— 
or 
Land lies, which muſt be returned with the Names of 
Summoners: And if ſuch Proclamation ſhall not be 
then no Cr Cafe ſhall iſſue, but an Ae, and a Pr 
Summens, Until a Summons and Proclamation be duly made 
and returned. Cre. ZA. 42. ) b 
Prei quod Reddat, no Man ſhall loſe his Land without be- 
* 


ne 
e 


Seweraxce. 
Summons ad Warrantfzandum 
rantizand”, "The Procels whereby the Voachee in a common 
Recovery is called. Co. Lirr. 101. 
Sumptuary Laws, (Samptaarie Lex, from 
of or e Are Laws made to reſtrain Ex- 


; 
p 

12 
rf 


baiting or Bear-baicing, or 

. 44 and 544 

7 Few 1. And if aoy 

on a Sandy, ace liable 

to a Penalty of 6. $4. Carriers, rat b, travel- 
Hog on the Lins Day, ioear'l Forfeiture of 20. Stat. 
3 Car. 1, 4 1, No Perſon ſhall do any worldly Labour on 
a Sey. (except Works of Neceffity and Charity) on 
Pain of 5 . And cryi and expoſing to Sale any Wares or 
Goods on a Sandey, the Goods to be forfeited to the Poor, 


7 


Fe. on Conviftion before a Juſtice of Peace, who 1 
der the Mat raya man rec dh hot. g 
Bat this is not to extend to d Meat in F 
Cook- or Vilualling Houſes ; nor to cry 
or Evening. 
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otherwiſe to proceed. F. M B. 236. A Superſedeas is oſed | 


for the ſtaying of an Execution, atier a Writ of Error is 

lowed, and Bail put in: But no Super/edeas can be made 
out on bringing Writ of Error, till Bail is given, where 
there are Judgments upon VerdiQs, or by Default, in Debt, 
Sc. though in Caſe and Treſpaſs, where Damages only are 
recovered, on the bringing and allowing of the Writ, the Clerk 
of the Errors will make out a Super /edeas without Bail. 2 Lill. 
Abr. 543. A Writ of Error is (aid to be in Judgment of Law 
a Super/edeas, until the Errors are examined, c. that is to 
the tion; not to Aftion' of Debt on 9 at 
Law: From the Time of the Allowance, a Writ of Error 
is a Swperſedeas; and if the Party had Notice of it before 
the Allowance, it is a Superſedeax from the Time of ſuch No- 
tice ; but this muſt be where Execution is not executed, or 
begun to be executed, Cro. Fac. 534. Raym. 100. Med. 
Ca. 130. 1 Salk. 321. If before Execution, the Defeh- 
dant bring a Writ of Error, and the Sheriff will execute a 
Fieri fac. and levy the Money, the Court will award a Sa- 
perſedeas, quia erronice enianavit, and to have Reſtitution of 
the Money. Stile 414. Aſter an Execution, there was a 
Suptrſedeas, quia Executis improvide emanavit, fc. iſſued; 
and there being no Clauſe of Reſtitution in the Super /ſedeas, 
it was inſiſted that the Execution was executed before the 
Superſedeas awarded, and that a faulty Superſedeas is no Su- 
| perſedeas ; but the Court ordered another Super/edeas, with a 


Clauſe of Reſtitution, Moor, 466. 3 Nef. Abr. 256. The 


Saperfedeas, quia erronice emanavit, lies to 'reſtore a Poſſeſ- 
fion, after an Habere fitias ſeiſinam, when ſued, out errone- 
ouſly : 80 of a Superſedras after Execution upon. a Ca- 


fias ad. ſaligſaciend. if it be immediately delivered to the 
Sheriff” Frnk. Cent. 58, 92. It appearing upon Aſda» 


vit, that there were two Writs of Execution executed upon 
one Judgment: The Party moved for . a Super/edeas, be- 
cauſe there cannot be two. ſach Executions, but where 
the Plaintiff is hindered either by the Death of the De- 
fendant, or by ſome. Ac in Law, that he can have no 
Benefit of the firſt ; and ſo it was adjudged. Sil 255, A 
Saperſedras is grantable to. a Sheriff to ſtay the Return of 
an Habeas, Corpora; and if he return it afterwards, and the 
Parties proceed to Trial *tis Error; and ſo are all the Pro- 
ceedings in an inferior Court, after an Habeas Cospera deli- 
vered, unleſs a Procedendo is awarded, in which Caſe a Sr. 
perſedeat is not to be granted. Cro. Car. 43, 3 50 > When 
a Certiorari is delivered, it is a Super/edeas.to inferior. Courts 
below ; and being allowed, all their 8 
are erroneous; and they may be puniſhed. Jaſtices, 
Sr. to whom a Certiorari is ſeut, are to iſſde a 'Super/edeas 
to the Sheriff” to ſtop Execution of any Award, c. 2 
Hawk.” P. C. 293. If a Sheriff holds Plea of 40 2. Debt 
in hi County Court, the Defendant may ſue forth a Super- 
fedeas, that he do not proceett; c. Or after Judgment he 
may have a Super ſedea directed to the Sheriff, * bim 
not to award Execution upon ſuch judgment; and upon that 
an Alias, a Pluries, and an HEN, | wes . I, Br. 
32. Superſedeas may be granted by the ' for ſettin 
ak NN yoracak judicial . Ptdcefs, c. ö 


by the King's Writ, ſo he is to be ſet at Liberty; and a 
Superſedeas is as good a Cauſe to diſcharge a Perſon, as the 
firſt Procelt"is to arreſt him. Fach 453. Ces. Fac. 379. 
If a privileged Perſon is ſued "in any juriſdiction foreign to 
his Privilege, he may bring his , Supe-/edeas, Vaugh. 155. 
But a Peer being arreſted by. a Hilf of Middleſex, was order. 
en to plead hu Privilege; and not allowed a Super/edras. 
Stile 177. It is —— — defain'a Man in 
Caſtody aſter a Super/edeas delivered; for the Swper/edeas is 
to be obeyed? — 1 ſuch A a new 88 with - 
out any Cauſe. 2 U. 379. 3 Ne 256. There is a Ss. 
perſedeai where an Audita Duefela is ſued ; atd out of the 
Chancery, to ſet a Perſon at Liberty taken upon an Fxigent, 
on giving Security to appeaf, Qt. And ig Caſes of Surety 
of the Peace and Good Rebavipps, where a Perſon is already 
bound to the Peace in the Chancery, Cr. Me Nat.” Br. 


$24, $29, 532. | 0 it 


| Alſo a Priſoner 
may be diſcharged by NN a8 a Perſon is impriſoned 


1 


overſee the Executor that they 
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Form of a Writ of 8. ae 


NA EORGE the Third, &c. To the Sei of M. 

If Greeting : Whirzas ve lately commanded you by d 
Writ, that you ſhould take C. D. late of, &c. in your County, 
if be ſhould be found in your Bailiwick, and ſaftly keep bim, 
Jo that you might have his Body before us art Weſtminſter, on 
the 7 &c. next after, &. then to come, and now laſt paft, 
10 male Satifaftion 1% A. B. for fifty Pounds, which in du 
Court befort us were awvarded'to the ſaid A. for bis Damage 
that he bad ſuftained, by Reaſen of not per forming certain Pro. 
miſſes and Undertakings, made” by the F214 C. the ſaid A. 
at, &c. in your ſaid County, wwhtreof be is convifted: ant 
breauſt it appears to ui, that our Writ to take bis Body to male 
Sati faction, was unduly and clandefiinely ſurd out of our ſaid 
Court before us : Thirefart 408 conttanid you,” that you alte- 
gether * firbtar taking, imp ,. or any ways molfling 
tht ſaid C. by Rtaſon of the Premifſts, or in any Manner exe- 
cating the ſaid Writ and making” a” Return thereof to un, kr. 
And< if you ſhall have takin the” ſaid' C. upon” that Ocra- 
fron, an nd other, thin dv you withdut Delay" diſcharge bim, 
and permit bim to ge at large. Witness, fe. 


Super Statuto de Ftricutis'Cleri, Cap: 6. A Wir 


Kant,“ alt the Sheriff or other Officer that diſtrains in the 
| $ way, or in the Lands anciently belonging to 
ar Nen F. N. B. 173. 10 he 


Duper Statuto faftv 'poar Senelchal & Marſhal de 
Bdy, Ct. Is a Writ that lieth aguinſt 14 — or 
Matzbal, for holding Plea in his Court of Frechold, or for 
| Treſpaſs or Contracts not made and afiſing within the King's 
wr Fn 241. — 

. Dtatuto verſus Dervantes 2 
A*Writ againſt him who keeps St#wancs - 
their Services contrary to'Lawy F. NM. B. 167: 

Super. Statuto de oz, quo null ſerra viteller; 
Kc. Is'a Writ lying againſt” 4 Perſon that uſes Viaual- 
ling, either in Groſs, or by Retail, in a City or Boroagh- 
Town, ddring the Time be is Mayer, Cc. F. NM. B. 
172. * IT 
Superſkltious Arles, Caufing* Forfeiture of Lands 
and Goods to the King, by Srar/ 1 Ew. 6. c. 14. See 


Uſer: 

i Surveyor or Overſeer: And it 
was formetty and ſtill is a' Cuſtom" among the better Sort of 
People, to make a Supervifer of a Will, to ſuperviſe and 
rm' the Will 
of the Teſtator 3 but this Office is of late very careleſly 
executed, ſo uf to be to litthe Purpoſe or Uſe. i 
1 of the Hizbwway;, is mentioned in the Stet: 
5 Elis. c. 13, | 

Suppticavir; Is a Writ iffbing out of C : for king 
grey W the Plate; when une h in Davyer of being bat 
in his Body by another i. it is directed to the Juſtices of Peace 
and'Shierif if” of the County, and is grounded” upon the 
Stars 1 Eu. 3. c. 161 with" ordains, Rua certain Perſons 
Matt” be dy the” Chanrelhr to take Care of the 
Peace, Cc. F N. B, 86, 81. When a Man hath 
chaſed u Wit of ' Sapplicwrvir, directed to the Juſtices of the 
Peace; againft any Perſott; then he; againſt whom the Writ 
is ſued, may come into the Chancery, and there find Sare- 
ties that he will not do Hört or Damage unto him that 
ſueth the Writ ; and * that he ſtall have a Writ of So- 
ptrſeltar directed to the” Juſtices, &c, reciting bis ba- 
ving” found Sareties "in Chatety, accoiding to the Writ 
of Supplicavit ; and alſo reciting that Writ, and the Man- 
ner of the Security that he bath found, &+. commanding 
the Jaſtices, that they ceuſe to arreſt him, or to compel bim 
to find Sureties, c. And If che Party who ought to 6nd 
Sareties,” cannot come ſoto the Chancery to find Surgties, bid 
Friend amy ſue a Superſeded; in Chancery for him ; reciting 
the Writ of SappHitatit, and that ſuch a one and ſuch 3, 088 
are bound for him in be Chancery in ſich a Sum, that he 
fil! keep the Peace according to it; and the Writ (hall be 


ditected to the Juſtices, that they take Surety of the T 
him(elf according to che Sugplicavit, to keep the Peace, 4 


SJ Uc 
aud that they du not arreſt him : or if they have arreſted. 
him ſor thät Cauſe, that they deliver him. New Nats Br. 
180. Sometimes the Writ: Supplicewit is made returnable 
into the Chancery at a certain Day: and if ſo, and the 
7. —— aa pris not the ilanct, and 
the Security taken, the Party who ſucd the Supplicavit Mall 
have u Writ of Certivrars directed unto the j uſtices of Peace 
to certify the Win of Sepplicevit; and what they have done 
thereupon, and the Security found, Sc. bid. Iſ a Re- 
coghifance of the Peace be taken in Purſuance of a Writ of 
Supplitavir, it muſt be wholly governed by the Directions 
of loch Writ ;- bat if it be taken before a Juſtice of Peace 
below; the Recogniſance may be at the Diſcretion of ſuch 
Juſtice. Lambi 100. Dall. e. 70. To ſue the Writ: of 
Supplicait, the Party: that deſires it muſt go before: one of 
the Maſters in Chancery, and make Oath that be does not 
defire the ſame through any Malice, but for his own'Saferyry+ 
upon Which the Maſter makes out a Warrant, and the Writ | 
is made by it by ove of the Clerks in the fix -Clerks Office 
and 'when made, the Sapplicavit is to be delivered to the 
Sheriff to have his Warrant thereupon for arreſting; the Party, 
t. and then having ſued our à Certiorart, it is to be deli - 
vered to them that took Bail thereon ; and they ate requi- 
red to certiſy it, c. Pra. Sar. 130. Ses drag for the 
Prat. 
memacv, Signifies Sovereign Dominion, Authority 
—— the higheſt” Eftate:” King Hen. 8. was 
the ſirſt Prinee that ſhook off the Yoke of Reme here in E. 
land; and ſettled the Suprematy- in himfelf, after it had bern 
long held by the Pope. Star: 25 Hen 8. c. 12, 20. And 
by 1 Flu c. 1. al Eccleſiaſtical" Juriſdiction wan annexes: 
ed to the Orowu ; and it was ordained that po- 
tentate ſhouldꝭ exerciſe any Per or Authority in this King: 
dom: Alfo*the Oarh of Supremuty was appointed, I y 
theſe Laws, the great Power of Rome was ſuppteſſed : and 
the Act oft Flix: Sir E Cott fays, was aw Ad f 
Reſtitution” of the ancient J ariſdiction Eccleſiafticaly! which 


chat was in Feat is thereby: /ocared, 
|, 220ce- of the other, and bi Bail bound 
Firem. lib. \ Vide Good 


| 


| for ſucm Oflences us they ſhall cammit againſt the 2 
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Grace; and pardaned thereby, may neverthelels, be a Fonds- 
dation for Articles of the Paste, and be an lnducemett to we 
Court to believe the Party a Cangerous Perſon, aud make . 
him give Security. 1 Strange. 473+ On Affida vit that 
the Party, againt whom Articles of the Peace bad been 
exhibited, was ſeventy Years of- Age, and lived in the County 
of Brecon," and was unable to travel, che Court anted a 
Mandamui to three Jaftices of the Peace to take 
2 Strange:835. On exhibitiog/ Articles for. the Peact. the 


„Court will take them to be true, aud * enter into an Iu- 


quiry mnldocdep =o. 0D 3-064, If mey review the 
Articles, and hear any Objections arifing upon the Face, of 
them. I 1202; AH ters e OE. Articles of the 


Peace againſt- bin Wiſe. [bid.-1 207 
Surgeos,; (Chirarge,) May — deduced from the Fr. 
Chirurgeen, ſignifying him that dealeth in the 7 5 

Part or Phyfick; and the outward- Cutes 


e 
| Hand z — compoanded of the tw 


Words N pen and. for this Caple err 
are not al — to adminiſter any inward, Medicine. 

the Stats 32 Ho B. . 42. the Barkersand Surgeans of. Lon 
are incorporated and made one; Compauy z, and there: 


: —— yearly four Maſters for the. aid Compas of 


two: midſt be expert in Surgery; — the other tg, 
Barbery, - wiit hall ha ve oer to punilh a Mod OTA 
facts 3 -add dhe Company and their Sucexſſors are to hade 
Ouerß gde and Correction a» well of reemep as Terje, 


r of Barbery and Seger: They ſhall be exem} 

ring; of Arnd, ferving-on. Javics, and all Mae 
iſa Omen fc. bat are to: pay. Scot and Lot X 
harges as formerly: and the aid ny Gall * 


? 


ways beldnget of -Righ the Crown of England; and — 1 1 

always t to n 3 be ae 1 +\No- Barber in agg 

that it was not introductory of a new Law; but declaratosy e e Santer y. EE * 45 yay 

of the old, and that which was or of Righvought to be by the other Thing relating thereto, ex ap dwg 

fundamental Laws of this Reahn;Parcelof'the King's \Juciſ- | ſhall any Perfoa- who — 8 4% 125 ro Le 

dition : by which Laws, the King a Sapream Han, had exerciſe the Craſt af 8 Barber Though. any. _ not being” 

full and intire Power in all Cauſe Ecelefiaſticalar welt at Tem: a Barber or Sutgets, may retain ; N Houle a5. a Setvant, 
al: And bs in Temporal Caaſes, the — ro a Barber 08 Shrg red, W may. iſe his Art in his Aa. 

Faage in the Courts of Juſtice; by the" Temporal Lawdof ers Houle; or elle where Se. | Perſons practichg S 

land; fo in Cauſes Exeleſiaſtical, they are to be determined by. in Lade ſhall have an open d in the Street where 

the 2 according ic the King's EccleſiaſtiradLaws.:| they dwell. tust People may, rq 19 reſort to chem 

9, Canvdriy's Cauſe.” And in this Cafe it was re. when wanted :»And every..P log in aby of the' 
as by all the ot that dy our ancient Law) th | Atticles contained in this Statote les 5 [4 1 
dom is an abiolute Empire and-Monarchyn — one Moigey! to-the King and * 725 % Nm Ag 

of one Head, hehe the King; and boa» Body:Politiclez)| |for the fame, A4, By. the Stag, a B)Cev, 2. 6 

made up of many well'vgreekug  Merhbers þ all whith! the grins of Lesben and ths . Los „ne 2 

Law divides into two ſeverl Para the- Clergy land the Laity ¶ parate · and diſliad Cor 

boch of tbem' immediately under Godf ſubjeR and,obedient — tat ur, . . Upon his Hub, pony cit 

to the Head. And the Kingly Head of this PolititloBody7 | Laws. lag. l 1 6 

is farniſhied with Prerogative” and Aa to render @armile; Ia ſemething oed to a Court. 1 move 

Juſtice and Night.-to every Part end Member of chis - Body; it to giant 'a) Prohibition, 42 * or other Writ 

of what Eſtate or Degree — —— would not be |pancable-tharges $- and! What ſhall . wed to” be 1 

at the Head of the Whole; 5 CA  There'are e. ——— ſee. 2 Cre. 15 101 Vide 


ral Inftances of Eecleſiaſtical — exerciſed” by the 
Enzland"in former 4 and in this Reſpect the 
King is ſaid to de Pt /orn miztd' Of iniite ' cum ſarer derb! 
The King is the /ſapreme Ordinary; and by the ancient Laws! 
of the Land,” might withoot amy Akt of Parhawent, mike» 
Ordinances for the Government of the Clergy; and ii there- 
be a Cont ' between Spiritual Perſons concerning J 
riſdiction, the King is Arbitrator; — a "Right of his- 
Crown to declare their Bounde, Ee," Abe 3h e 20630 
7. gr ares Pepe and Proentuntire, |. 
+ Surchargs; An Ovet:charge," beyond what is jot and 
right. Mech.) Dia! © 1 
Sur Cut in vern, ly a weir that les ſor 3 
a Woman, whoſe Hoſband bath aliened her Land in Fes} 
and ſhe neglected to bring the Writ Cu i ire for Reco 
very 1 in his Case, ber Heir may this 
Writ agaioft the "Tenant after her Decreaſe. / 1 
193. | 
Sarery;" (%, vun A Bdit-chat-oodertakes ſos cocker 
Man in à crimiasl Caſe, or ARtion of Treſpaſs, Ge. 


— „(r. nen Lat. ? = 
im) ls-4a:Sepediuny or Audition more than Teak, whi 
ſometimet ivjrhe.Cyuſe tha a Writ, bers! but in Pletdldg 
many Ted it is abſolately void, and the Reſid of the = 
ſhajl ſtand gpod. „. P 63. Andon,g Writ of In 
e Daub ges in Waſte, in which the Sheri wad comma 
to gw to the Plate waſted, and there to j inqyire of the Walle 
done ad — on who returned the Iyquiſition, without 
—— to the Place waſled ; this was held 
— — in ihe Wrü that would ror hurt, becauſe 
by the len in the Aclion the Waſte. was acknowledged, fo 
that be reed not go to the Place waſted to view it. Pb. 
14 A Difrings, was returnable Tre: Trin. Nift privy wenerit 
Matthews Halc /“. Capital E. on ſuch a Day g 
dem Menfii J unit z whereas the Month of June was not men - 
tioned before ; and this was moved in Arreſt of Jud ment as 
a Difcontinoance z but that che Word jv/dem (hall 
be rejected as Surpluſege and void, and then de N d Tunii 
Dol be imended Je next; as. Covenant to pay Mor 


there's a "Surely -of the” Peace, 1 called, becauſe — 


12 — „b intended Michachmas next enſo TH 


by! Dovd of . 2 


Suretpltor the Peace, 4 Fact p hoy — an A8 of. 


my. 


of 


8 U 


Hard, 130. In # Declaration for Debt, upon Demurrer, it was | Sarrender in Law : And if an Aſſignee of Tenant for Ven 
objeQted againſt the Declaration, ſor that che Plaintiff aver- | take a bew Leaſe, Ac. the firſt Leaſe will be by Law fr. 


S'U 


red the Defendant had not paid pred. ſexaginta Libres, fc. | rendered. 1 Inf. 218, 338. If a Woman Leſſee for Years 


when che Word ſexagizte was not before mentioned: And it | marries, and afterwards ſhe takes a new Leaſe for Life with. 
was reſolved that it ſhall be Sarpla/oge, when dis that the | out ber Huſband, this is a Surrender and Extingui 


of 


Defendant had not paid pred. Libras, which muſt be the | the Term; but if the Huſband diſagree, then ii revived : 


Pounds for which the Plaintiff had declared. 1 Lv. 445. Though if the new Leaſe had been made to the Huſband and 

right | Wife, then by the Acceptance thereof, the firſt Leaſe had been 
named through all the Proceedings, but in che laſt Place, | gone. Hart. 7. A Leſſor takes the Leſſee to Wiſe, the 
where it was laid that a Capias Urlagatum was proſecuted | Term is not drowned or ſurrendered ; but he * of 
againſt predi2?. Johannem Fowler, and his true Name was | the Term in her Right, during the Coverture. M Inf, 
George : It was ruled that the Word Johannes ſhall be Sur- | 285. A Surrender may be of any Thing grantable, either 


Cre. Elix. 647. 3 Nelf. Abr. 262. A Plaintiff being ri 


plaſags and be rejected ; and then the Plea will be that a Ce. 


pia; Lilagatum was proſecuted againſt predie. Fowler. 2 | a Conveyance tied and cha 
1 Lev. 428. If a Jury find the Subſtance of | But it may not be of an 
Titles only to other Eſtates for Life or Years ; or for Part of 


| but Surpluſage. 6 Rep. 46. And where a Verdict or Jodg- | ſuch an Eftate ; nor may one Termor regularly farrender to 


Lutw. 919. 
the Iſſue before them to be tried, other ſuperfluous Matter is 


ute or conditional ; and may be made to an Uſe, being 
with the Limitation of a Uſe: 
in Fee ; nor of Rights and 


more than he can grant. Perk. 615. N Max. 73. Cre, 


ment is compleat, if Nee apr another Termor ; nor can a Tenant at Will farrender any 
3 Net. 262. 


uncertain, Wc. it ſhall be rejected as Surplus. 
2 Hawk, P. C. 441. Sec Phading. 


Elix. 688. 1 Leon. 303, Where Things will not paß by 


Surpluſage of Accounts, Signifies a greater Diſburſe- | Surrender, the Deed may enure to other Purpoſes, and take 
ment than the Charge of the Accountant amounts unto. In | effeft by way of Grant, having ſufficient = Perk. 
another Senſe, Surpluſage is the Remainder or Overplas of | 624, 588. And a Sarrender may be made by theſe Words: 


Hath ſurrendered, granted, yielded up, and confirmed, &c. To 


Money left. Litt. Di. 
Durrebutter, A ſecond Reburter ; or more properly it is the making of a good Surrender in Deed of Lands, the fol- 
the Replication or Anſwer of the Plaintiff to the Defendant's | lowing Things are requiſite ; the Surrenderor is to be a Per- 


ſon able to grant and make a Surrender, and the Surrenderee 


Rebutter. See Rebutter. 

'Durrejoinder, Is a ſecond Defence of the Plaintiff's De- | a Perſon able to receive and take it ; the Surrenderor mult 
claration in a Cauſe, and anſwers the Ryornder of the Defen- | have an Eſtate in Poſſeſſion of the Thing /urreadered, and not 
dant, Weſt. Symb. par. 2. As a Rejoinder is the Defendant's | a future Right; and the Sarrender is to be made to him that 
Anſwer to the Replication of the Plaintiff; ſo a Surrejeindey is the | hath the next Eſtate in Remainder or Reverfion, without any 
Plaintiff's Anſwer to the Defendant's Rejoinder. Wood's Inf. | Eltate coming between ; the Surrenderee muſt have a higher 
536, Where a Plaintiff in his Surrejeinder is to conclude to | or Eitate in his own Right, and not in the Right 


the Country, and not with an Averment. See Raym. 94. 


of his Wife, Cc. in the Thing /arrexdered, than the Sur- 


try 

Aſter Rejeinder and Surrejoinder, and Rebutter, bee. there may | renderer bath, fo that the Eſtate of the Surrendereor may be 
be a Demurrer Pra#. An. Edit. 1. p. $6. drowned therein ; (for if Leſſee for Life /arrender to him in 
Surrender, [Sr ſum Redditio) Is a Deed or Inftrament | Remainder for Years, &&c. it is a void S«rrender}) there is to 


Lan 


teſtifying chat the particular Tenant for Life or Years, of | be a Privity of Eſtate between the Surrenderor and Sarrex- 
4. and Tenements, doth yield op his Eſtate to him that deree; and the Surrenderee maſt be (ole ſeiſed of his Eſlate in 
bath the immediate Eſtate in Remainder or Reverſion, that | Remainder or Reverſion, and not in Jointenancy ; and the 


he may have the preſent Poſſeſſion thereof : and wherein the | Surrenderee agree to the Surrender, &c, 1 Inft. 338. Perk. 
Effate for Life or Years may merge or drown by the mutual | 584, 588. 2 Rell. Abr. 494. Neys Max. 73. A Man 
Agreement of the Parties. Co. Lit; 337. And of Surrender: | who hath a Fee-fimple Eſtate cannot ſurrender it, becauſe it 
there are three Kinds ; a Surrender properly taken at Com- a be drowned in another Eſtate. 12 H 4. 21. Aud if 


mon Law ; a Surrender of Copyhold or Cuſtomary Eſtates ; 
and a Surrender improperly” taken, as of a Deed, a Patent, | 


a Leaſe be made for Life or Years to A. the Remainder for 
Life to B. Remainder in Fee-tail to C. and the firſt Tenant 


Rent newly created, t. The Surrender at Common Law | ſarrenders to C. this will not take Eſſect as 4 Surrender, by 
is the uſual Surrender, and is of two Sorts, wiz. A Sarrender | Reaſon of the intervening Eſtate. Dyer 112, The Leſſee 


in Deed, or by expreſs Words, in Writing ; where the Words 


for Life or Years may farrender to him that is next in Remain- 


of the Leſſee to the Leffor prove  fufficient Aﬀent to give him | der in Fee ſimple or Fee. tail: And if Leſſee for Liſe /arrer- 
his Eſtate back again: And a Surrender in Law being that | ders his Eſtate to one in Remainder, chat is Tenant for his 


ration of Law, and not actual; 


own Life; it is a good: Surrender, for a Man's Eſtate for his 


which is wrought 

as if Leſſee for 1 1. cars, take a new Lyaſe of the ſame | own Life in Judgment of Law, is greater than that for ano- 
Land during their Term; this will be a Surrender in Law of | ther's. And where an Eſtate is /arrendered for Life, there 
the Gtft Leaſe. 1 I. 338. 5 Rep. 11. Perk. Got. And | needs no Livery and Seifin, as in a Grant. 1 of. . 


in ſome Caſes n Surrender in Law is of greater Force than a 251, 280. Yet in ſome Caſes an Eſtate, Wc, may 


ve Con- 


Surrender in Deed; for if a Man makes a Leaſe for Years to | tinuance, though it be /arrendered; ns where Leſſee for Life 


in at a Day to come, this future Intereſt cannot be /urren- 


makes a Leaſe for Years, and after doth /arrender, the Term 


4250 by Deed, becauſe there is no Reverfion wherein it may | for Years doth continue ; and. ſo of a Rent Charge granted by 
drown; but if the Leſſee before the Day, take a new Leaſe | ſuch Leſſee, We. Bro. 47. 1 % 338. If the Leſſee for Year 
of the ſame Land, it is a good Surrender in Law of the for- rendring Rent, ren dur his to the Leſſor, hereby the 
mer Leiſe : And this Surrender in Law, by taking a new | Rent is extinct: But if the Rent were granted away before 


Leaſe, bolds good, though the ſecond Leaſe is for a lef 


the Sarrender, it would be otherwiſe. 8 Rep 


Bra. Her- 


145. 
Term than the firſt ; and tis ſaid, though the ſecond Leaſe | rend. 42. Tenant for Life is diſſeiſed, or ay, — ouſted, 


Rep. 69. 10 Rep. 


and before Entry, or Poſſeſſion gained, be Surrender! to him in 


is a voidable Leaſe, c. 8 Rep. 11. 6 
liz. 873. If ' for Life do | Reverſion : this}«rrexder is void: And yet if Leſſee for Years, 


67. 1 . 218. Cre. 


accept of a Leaſe for Years, this is a Surrender in Law of his | after his Term is begun, before he enters, and when vg 
Leaſe for Life ; if it ſhou!d be otherwiſe the Leaſe for Years | doth keep from him the Profits, farrexders, it will be $9 
would be made to no Purpoſe, and both the Leaſes cannot | Perk. Se. 600. If there be Leſſee for Years, the Remain» 


fland together in one Perſon. 2 Lill. Abr. 544. Leſſee for 


der for Life, Remainder in Fee; the Leſſee for Years may 


twenty-one Years takes a Leaſe of the ame Lands for forty | ſarrexder to the Leſſee during Life, and ſo may be to him i 
Years to commence after the Death of A. B. it is not any | the Remainder in Fee: But if there is Tenant for Life, the 
preſent Surrender of the firſt Term i but if A. B. dies within | Remainder for Life, and ſuch Remainder in Fee ; here the 


the Term it is. ; 
ſecond Leaſe to commence at Michae/me: next ; adjudged this 


4 Ln $3 A Leſſee for Vente took a | ſecond Tenant for Liſe cannot ſurrender to him in Remainder. 
Ibid. 605. In-Caſe of Tenant for Life, . Remainder for Liſs, 


was an immediate Surrender in Law of the firſt, and that the Reverfon in Fee; it was a Queſtion formerly, whether the 
Leſſor might enter and take the Profits from the Time of the Remainder man for Liſe, by and with the Conſent of the Te 
hon without 


Acceptance of the ſecond Leaſe, until Michae/mer following. nant for Life, could farrender to him in Rever 
Cre, Eliz 605. If the Leffor make, and Leſſee accept a Deed, only by coming on the Land and ſaying, that 
new. Leaſe, and it is but upon Condition 4 this (hall a ſurrender to him in Reverſion; the Court were divided 


he did 
z but 


* 
4 that if Tenant for Life and he in Remain- 
der for Life, ſurrrnabred to the Reverſioner, it hoald paſs as 
ſeveral Sarrenders, wiz. Firſt of him in Remainder to the 
Tenant for Life, and then by the Tenant for Lite to him in 
Reverſion. Pepb. 147. If Tenant for Life grant his Eitate 
rr 

pleaded according to the Operation it hath in Law, or it 
not be good. 4 Mod. 151. Though if Leſſee for Life or 
Years, grant their Eſtates to him in Remainder or Reverſion 
and a Stranger ; it ſhall enure as a Surrender of the one Half 
to him in Reverſion, and as a Grant of the other Mojety to the 
Stranger. 1 f. 335. And by Statute, no Eſtates of Free- 
hold, or of Terms for Years, ſhall be granted or ſurrendered 
but by Deed in Writing, figned by the Parties, or unleſs by 
ion in Law, c. 29 Gar. 2. c. 2. dee Leaſes, and 
Geo. 2. Surrenders of Copybold-Eftates, fee Copybold. A 
wrrender of a Prebendary's Leaſe upon Condition, that if the 
then Prebendary did not within a Week after 1 new 
ſe for three Lives, the Surrcadtr ſhall be void: Held to 

a god Sw render within the Statute. 2 Strange 1201. 


Form of a Surrender of Lands held fot Term of Tears. 


O all People te whom theſe Preſent: fall come, A. B. 
of, &c. ſendeth Greeting : Whereas the faid A. B. i: 
fofefſed of and interefied in one Mefſaage or Tentment called D. 
and all thoſe Land: cottaining, &. fuate, lying and in, 
&c. for the Remainder of « certain Term of Twenty-one Years, 
the Rewer fron here doth belong to C. D. % &c. Now know 
ye, That the faid A. B. for and in Confideration of the Sum of” 
&c. to him in Hand paid by the ſaid C. D. the Receipt 
the faid A. B. doth hereby comfeſi and dchnorwltdge : He the faid 
A. B. bath ſurrendered and yielded up, ani by theſe Prefent: 
doth ſurrender and yield uf to the faid C. D. his Heirs and A 
for ever, all the ſaid Miſuoge er Tenement, Lands and 
remifſt; above-mentioned, and the Eftate, Right, Title, 
Intereſt; Term of Years, Claim and Demand whatſoever of 
him the ſaid A. B of, in and to the ſaid Premifſes, and every 
Part thereof, with the Appurtenances ; fo that neither he the 
A. B. bis Executors, Adminiſtrators, or Aſfignt, or any 
of \them, Hall or may have, Claim, er Demand 
the ſaid Premiſes, of any Part thereof, or any Eſftate, Right, 
Title or Intereft, of in and to the ſame, but hall at all Times 
hereafier, of and from all Right, Title and — and 
in the ſaid Premiſes, and every Part thertef, be barred and 
for ever excluded by theſe Preſents : And the ſaid A. B. for 
bim/elf, bis Executors, Adniiniftrators and ; doth cove- 
nant and grant ts and with the ſaid C. D. bis Heirs dd 
Arn that be the ſaid C. D bis Heirs and Affigns, all 
and may at all Tims bereafier, peartably and quietly enter into, 
have, bold, occupy, poſſeſs, and enjoy, all ant ſingular tht ſaid 
Me vage or Tenement, Lands and Premiſſe: mentioned 
and every Part thereof, with the Appurtenanites, wwithout the 
Lut, Trouble, Hindrance, Moleflation, Interruption or Drnial 
of him the ſaid A. B. bis Exteators, Adminiſtrators or Afigns, 
or of any other Perſon or Perſons <whathever, claiming, or to 
claim, by, from, or under him. In Wimels, Ce. 


- Surrender of Letters Patent, and Offices. A Sor- 
2 — wn hog to the 
End he may grant the Eſtate to whom he c. and 
a ſecond Patent for Years, to-the ſame ö 
Thing, is « Surrender in Jaw of the firſt Patent. 
66. Letters Patent for Years were deli 
to be cancelled, and new Letters Patent 
the firſt were not cancelled: It was held that the 
| 0104 6+ 6 gene ver rg grams by 
not cancelling was the Fault of the 
ought to have done it. 10 Rep, 66, 67. 
If an Officer for Life accepts of another Grant of 
Office,. it is in Law a Surrexdir of the firſt Grant: 
ſach an Officer takes another Grant of the fa 
himſelf and another, it may be otherwiſe, 1 
Gro. 198. See Dyer 167, 198. Godb. 415. 
te, (Surrogets:) Is one that is ſubſtituted or 
| „ 
- 3 urreę 0 


ate, &c. 
Surſlſe, (Senf, A Word uſed in the Caflle 
of Dover for Penaltics 4 Pede ll upon thoſe that 


till 


pp 
wi3erz 


V 


pay not the Duties or Rent of Cafle-were, at their Days R- 
mited, ra. 42 H. 8.c. 40. It probably comes from 1 
Fr. Swift, i. e. ſorbore ot neglected. Brit. 52. And Braden 
bath it do in a general Signification. Bra. ib. f. 

Survey, Ie to N 
a Manor, or Eſtate in Lands 3 and to a in not only the 
Bounds and Royalties thereof, but the Tenure of this reſpec- 
tive Tenants, the Rent and Value of the fame, t. Tn this 
laſt Signification, which is according to our Law, it is alſo 
underttood to be a Court ; for on the Falling of an Eftate to 
a new Lord, conſiſting of Manors, where there are Tenants 
by Leaſe, and Copyholders, a Court of Sarwey is generally 
held ; and ſometimes at other Times, to appriſe the Lord of 
the preſent Terms arid Intereſts of the Tenants, 


88 


rection on making further Grants, as well as» in 
Improvements, &'c. See my Comp. Conrt- Keep," 


: : 
L + is 


A Survey of the Manor of D. in the County of G. belong 
to the Honourable . B. Eſq; Taken this Day off r. 
in the Year, &c. 2 


B. of; Kc. bold by Leaſe for bis Life, and the Linus if 
„ 7. B. ani C. B. 4 Star, ene Maſſage, and tees 
Acres of Land, Meadow and Paſture, fituate in, &c. 


—— Manor, under the yearly Rent of 206.0. 
un. * 8 
C. D. holds by Copy of Court- Roll for bis own Lift #nd the 


Lives of M. bis Wift and C. bis Son (all of them living) ane 

Meſſuage or Tenement with the tenances within the ſail 

— called, &c. Quit Rent 30 8. Herist 3 l. — 301. 
nn. f 

E F. e by Copy for the Live: of K. bis Wife and T. bit 
CIT ITY Rent 10 1. Heriat, 

iz |. per Ann. . 

G. H. holds for the Term of bis own Lift, one Cottage with 
the Appurtenances, Quit Rent 5 3 —— tool per Ann. 

J. K. holds for ber Widewhbeod, a Piece of Ground called, At. 

L. M. %, &c, 

Examined by G. 7. Gent. ? 

Steward of the ſaid Manor. ; 

Surveyoz, (Compounded of two Fr. Words, Sar, i. 
Super & Voir, Cernere) Signifies one that has the 
ing or Care of ſome great Perſon's Land: of Works ; And 
there was 8 Court of Surveyor: erefted by 33 H.8. , 39 


Surveyoy of the King's Exchange, An ancient 
belonging to the Mint Coinage, mentioned in the Sta · 
tute ꝙ H. g. c. 4. 


We read of in C ' 


of , 
„ preg „ ge Faro te mn 


Suiveys; of rhe King's Ozdnance, This Officer ſur- 
veys the Ordnvoce and Proviſions of War, allows Bills of 
Debt, and keeps the Checks on Labourers Works, . 

 Durveyozs of the Wards and Liveries, Taken away 
with the Court of Wards and Liveries. 12 Car. . c. 24. 

„(From the Fr. Sire, and Lat. Sups 

Is the longer Liver of two Jointenants, or of any two Per- 
ſons joined in the Right of = Thing: He that remaineth 
alive, after others be dead, We, Broke 33. Where there 
are Joincevants in any Thing, when one dies, (if bat 
only) the Whole goes to the Serwivvy ; but if there be 
than two, then the Part of bim who is dead goes among all 
the Sarvivers. 2 Lill. br. 546. Jointenants take 
iver ip, unleſs they o any AR whereby 1 | 


Surwvt 
ſevered ; for then there can be no Survive ip, Wod's Taft. 
147. See intens. Sx 
Suſie Terrz, Is ſaid to be Land worn out with Plough- 

. *. g 

DSuſceptoz, (Lat ) An Undertaker or Godfather, alſo a 
Receiver of Tribute in the Roman Provinces. Lit. Dia. 
Suſpenſe, (S %% Is = Temporal Stop, or 

as it were, of a Man's Right, fora Time; and'in 
nderſtanding, is taken to be where a Rent, or other Pro- 
fit out of „by Reaſon of the Unity of Poſſeſſion of the 
Rent, Wc. and the Land out of which it iſſues, is not i % 
for a certain Time, . 3 

or 


= 


S W 


vr awaked : And it differs from Extingaghmert, which is 
when it dies or is gone for ever. Co. Lit, 213. A 
of Rent is, when either the Rent or Land are fo conveyed, 
not abſolutely and finally, but for a Time, after which the 
Rent will be revived again. Yaagh. 7 7 A Rent may be 
Jaſpended by Unity for a Time; and if a Leſſor does any 
Thing which amounts to an Entry on the Land, though he 
preſently depart, yet the Foſſeſſion is in him ſufficient to /aſ- 
pend the Rent, until the Leſſee do ſome Act which amounts 
to a Re entry. Yaugh. 39. 1 Leon. 110. As Rent is not 
jfuing out of a Common, the Leſſor's Inclofing the Common 
cannot ſuſpend his Rent. Cro. Fac. 679. Part of a Con- 
dition is /u/pended, the whole Condition, as well for Payment 
of the Rent, as doing a collateral AR, is /a/pended. 4 Rep. 
32. And a Thing or Action perſonal once ſuſpended, is for 
ever ſuſpended, &c. Cro. Car. 373. See Extinguiſoment. 
Suſpenſion, A Cenſure whereby Ecclefiaftical Perſons are 


forbidden to exerciſe their Office, or to take the Profits of 


their Benefices ; or where they are prohibed for a certain 
Time in both of them in the whole or in — Hence — 
n/io ab Officio, or ſuſbenſio a Beneficio, an Officto 

RE. — Infl. 510. There is likewiſe a ks 
Which relates to the Laity, i e. ſuſpenſio ab 17 2 Ecclefie, 
or from the Hearing of Divine Service, &c. In which Caſe 
it is uſed, as in the Canon Law, pre minore Excommunica- 
tiene, Stat 24 Hen. 8. cap. 12. 
 _ Sulpicion, A Perſon may be taken up on Suſpicion, where 
a Felony is done, Cc. but thoſe who are impriſoned for a 
light Su/picien of Larceny or Robbery, are bailable by Sta- 
tute 2 Hawk. P. C. 101. And the Party being a Private 
Perſon, that takes up one on Su/picien of Felony, muſt do it 
of his own Sz/picion, not upon that of another; and he muſt 
have reaſonable Cauſes of it, &c. 2 Ha Hift. P. C. 78. 

Suſpiral, (From the Lat. Saſpirare, i. e. ducere Suſpiria) 
Ts uſed for a Spring of Water, paſſing under Ground to- 
wards a Condait or Ciſtern, 3 $5 8. cap. 10. 

Suſſex, Its Shire Court, where to be held. 19 . 7. 


2&4. 

3 (Sax) i. e. The South Door of « Church ; it 
was the Place where Canonical Purgation was performed, 
that is, where the Fact upon a Perſon could not be 
proved by ſufficient Evidence, and the Party accuſed came to 
the South Door of the Church, and there in the Preſence of 
the People made Oath, that he was innocenc : And Plaints, 
(ec. were heard and determined at the Satbdure ; for which 
Reaſon large Porches were anciently built at»the So 
Doors of Churches. Gerwaſ. Doreb. de Reparation, Ecclefie 
Cantuar”. 

Swan, (Cygnus) Is a noble Bird of Game ; and a Per- 
ſon may preſcribe to have Game of Swans within his Ma- 
nor, as well as a Warren, or Park. 7 Rep. 17, 18. A 
Swan is a Bird Royal ; and all white Swans not marked, 
which have gained their natural Liberty, and are ſwimming 
in an open and common River, may be ſeized to the Uſe of 
the King, by his Prerogative : But a Subject may have a 
Property in white Swans not marked ; as any Man may 
have ſuch Swan; in bis private Waters, and the — 
them belongs to him, and not the King ; and if they eſcape 
out of his private Waters, into an open and common River, 
he may retake them ; though it is otherwiſe if they have 
gained their natural Liberty, and ſwim in open Rivers with- 
out ſuch Purſuit. Game Law, par. 2.p. 1 $ 2. Stealing Swan; 
marked and pinioned, or unmarked, i in a Mote, 
Pond, or private River, and reduced to Tameneſe, is Felony. 
H. P. C. 68. And he that ſteals the Eggs of Swans out of 
their Nefts, ſhall be impriſoned a Year and a Day, and be 
fined at the King's Pleaſure, 11 Hen. 7. c. 17. No Fowl 
can be a Stray, but a Swan. 4 Inſt. 280. 

Swanherd. The King's Swanberd, Magiſter deductus 
Cygnorom. Pat. 16 R. 2. 

wan-mark, No Perſon may have a Swen-mark, 
he have Lands of the yearly Value of five Marks, and unleſs 
it be by Grant of the King, or his Officers lawfully autho- 
riſed, or by Preſcription. Sat. 22 E. 4. . 6. 

Swanimote or Swainmote, (Swairmotz:;, from the 
Sax. Sqwang, i. e. a Country Swain, and Gemote, i. e. Con- 
wentus) Signifies a Court touching Matters of the Foreff, held 
by the Charter of the Foreſt thrice in the Year, before the 


 Verderors as Judges. Cromp. Jariſd. 108. 3 Hen. 8. c. 18. 


| 


The Sqweinmete is u Court unto which all the Freebolders in 
the Foreſt do owe Suit and Service ; and all the Officers of the 
Foreſt are to appear at every Sine, alſo out of 
Town and Village in the Foreſt four Men and a Reeve; or 
on Default, ſhall be amerced and diftrained. © Game Law 
par. 2. 19, 20. A Court of Swainmete is incident to a Foret, 
as the Court of Pie- powder to a Fair, &c. Chart. Nest. 
Hen. 3. See Foreff. 

Swarf-Money, I: mentioned among Cuſtoms and Ser. 
vices : And this $warf-Meney is one Half-penny, paid before 
the Riſing of the Sun : the Party muſt go three Times about 
the Croſs, and ſay the Swarf-Money, and then take Wine 
and lay it in the Hole ; and be is to look well that bis Wie. 
nels do not deceive him ; for if it be not ſo paid, he ſhall pay 
a great Forfeiture, wiz. xxx 5. and a White Bull. This Ac. 
count was found in an old MS. containing the Rents due to 
the Catefby's in Ledbroke, and other Places in Warwichbire. 
See Warth Money. 

Dwach, (Sax. Sasha) A Swathe, or as in Kent a S, 
and in ſome Parts a Swwarth, is a ſtrait Row of cut Grafs or 
Corn, as it lies after the Scithe at the firſt Mowing of it. 
Parech. Antig. 399. | 

Swearing, ( /aprecatio) Is an Offence againſt God and 
Religion, and a Sin of all others the moſt extravagant and 
unaccountable, as having no Benefit or Advantage attending 
it, There are ſeveral good Laws and Statutes for puniſhing 
this Crime: The 21 Fac. 1. c 20. enacts, That if 
Perſon ſhall proſanely ſwear or curſe in the Preſence of a 
Juſtice of Peace, or the ſame ſhall be proved before a Juſtice, 
he ſhall forfeit 1 s. for every Offence, to the Uſe of the Poor, 
to be levied by Diſtreſs; and for Want of a Diſtreſs, the Of- 
fender to be ſet in the Stocks, &c. By the Stat. 19 Ge. 2. 
c. 21. If any Perſon ſhall proſanely curſe or (wear, and be 
convicted by the Oath of any one Witneſs before any Juſtice 
of Peace, Cc. be ſhall it as follows, viz. Every Day- 
Labourer, Common Soldier, Common Sailor, and Common 
Seaman 17. Every other Perſon under the Degree of a Gen- 
tlewan 272. Every Perſon of or above the Degree of a Gen- 
tleman 5 . a ſecond Offence double, and every other Offence 
treble. If the Offence be committed in the Hearing of a 
Magiſtrate, he may convict without farther Proof. If the 
Offence be committed in the Hearing of a Conſtable, if the 
Offender be unknown to him, be ſhall ſecure him and carry 
him before a Juſtice of Peace ; but if the Offender be known 
to the Conſtable, he ſhall make Information againſt him be- 
fore a Juſtice of Peace. On Information a Juſtice is to order 
the CIO 
or give Securi 


Penalties for profane curſing or ſwearing to go to the Poor of 
the Pariſh, and Offender to pay all Charges of Conviftion, 
or be committed to the Houſe of Correction for fix Days ex- 
traordinary, All Proſecutions to be within eight Days. This 
AR to be read in all Churches four Times a Year, under the 


might judge of the Nature of them, for theſe Reaſons 
ſame was Quaſhed ; though the Counſel for the Plaintiff 
hſted that the Information was good ; for if the Defendant 
was a Servant, &c. he ought to have given it in Evidence 
the Trial. Mich. 8 Geo. 1. Med. Caf. in L. & Z. 58, 59. 

Sweets, Made in Great Britain for Sale, are liable to 4 
Duty of Exciſe, c. See Exciſe. 

Swepage, Or the Suche, is the Crop of Hay got in from 
— Co. Litt. 4. p 3 

ing of Land, (Sega, wel Swolinga Terre, 

Sax. Sulung, from Sul) aratrum, as to this Dayſin the Welt 
Country a Plough is called a S/ Is a much as one Ploogh 
can till in a Year: A Hide of Land; h ſome Writers 
ſay it is an uncertain Quantity. — Terram Triam Aratrerem, 
n Cantiani Anglice dicunt Three Swolings, Chart, Ec- 
cleſ. Cantuat l 


Swozd 


Sword Hilts, Silver Sword Hilts may be exported. 9 and it remains for the Name of ſack in and other 
& 10W. 3. c. 28. Countries, which with the Yinhich and Seems Tiki Remy 

Swozn Bzothers, (Fratre: 7 urati) Perſons who by mu- | alla Kind of Garment, e. 1 
tual Oath, covenanted to ſhare each others Fortune: And] ' Tabardum, A Garment like a Gown ; and bſed for 4 
formerly in any notable Expedition, to invade and conquer | Herald's Coat, but generally taken for the Gown, of Eceleſi- 
„ 0 La Ai, TR RT 
nent Soldiers to in ves recip to m integram, am, ? 
— Badoed of Galt — ; fo in the Expedition of | aigri Coloris. Mart. Part 16g. TI | 
William Duke of Normandy into England, Robert de Oily, Tabeliſon, (7abe/fie) A Notary Pablick or Scrivener, A 
and Roger de Jvery, were ſworn Brothers and Copartners in | aHlowed by Authority, to ingrofs and regiſter Writings, .. 1 
the Eftate, which the Conqueror allotted them Ro- | His Office in ſome Countries did formerly differ frotm that of | 
bertus de Oileio & Rogerus de Iverio Fratre: Juras, & per | Notary, but now they are grown or made one. Matt. Pari/. 
Fidem & Sacramentum Confarderati wvenerunt ad Congueſſum | Anno 1236. 
lie. Parech. Antig. 57. This Practice gave Occafion to | Table:Rents, (Rodin ad Menſam) Were Rents 
our Proverb of Sworn Brothers or Brethren in Iniquity i be- | to Biſhops, &c. reſerved and appropriated to their Table ot 
cauſe of heir dividing Plunder and Spoil. Houſe-keeping. See Bord land. 

Sylva czdua, Underwood, otherwiſe called S«bboiz. 2 | Tabling of Fines, Is the mo a Table for every 


Inſt. 642. See Silva Coda. County, containing the Subſtance ines paſſed 3 as the 
— Is a or Sign in the Sacrament ; and | Name of the County, Town or Place where the Lands ot 


the Creed of the A is often called by this Name by Tenements lie, the Name of the Demandant and Deforceant, 
our Hiflorians. and of the particular Lands, (&. mentioned in the Fine 

Syncopare, A Word uſed in ſeveral Ecclefiaſtical Coun- | This is properly to be done by the Chirogropher of Fines of 
cils and Synods, ſignifying to cut ſhort or pronounce Things | the Common Pleas, who every Day of the next Term after 
ſo as not to be underſtood. Synod. Nen. c. 10. the Ingroſiing any ſach Fine, doth fix the faid Tals in 

Syndicus, An Advocate, or Patron; a Burgeſs or Re- | ſome open ren 
corder of a Town, DE tenth — —__— — _ 

Spngr (S 14 0 or Writing, un · | or ty, fair written in ment, a Content 
der the nay I of all the Parties; and it was the the Table fo made for that Shire, in the Term next before the 1 
Cuſtom for both the Debtor and Creditor in Writings Obliga- | Afiiſes, or between the Term and Afiiſes, to be ſet up at the * * 
tory to write their Names and the Sum borrowed on a Piece Place of that Court, and contin | | 
of Paper, with the Word Syagraphus in large Letters in the 
Middle ; which being cut through, one Part of the Paper 
was delivered to each Party, for their better Security, Cc. of 51. Stat. 23 EAN. c. 3. 
See Chirograph. 

Synod, (Je, A Meeting or Aſſembly of Ecclefiaſti- | Churches. Vide Ebdomadarins. | | | 
cal Perſons concerning Religion; being the ſame Thing in | Tac or Tak, Cafumeria: in Boſbury nber gg Con- ; 
Greek, as Convocation in Latin : And of Synod: there are four | ſactudiner, viz. Tak & Toll, Fe. B Tem. 155. * 
Kinds, 1, A General or Univerſal Syned or Council, where | Tacfree, Is uſed in old Charters, as an Exemption from - | 
Biſhops of all Nations meet. 2dly, A Nationa/ Syed, of the | Payments, &. C Houſhold & Haybold & Tac- 
Clergy of one Nation only. 3dly, A Provincial Synod, where | free de omnibus propriis Porcis ſuit infra omnes metas du C. that 
Ecclefiaſtical Perſons of à Province only afſemble. 4thly, A | is, they paid nothing for their Hogs run 
Dioceſan Synod, of thoſe of one Dioceſe, &e. And our Saxon 
Kings aſaally called a Synod or mixed Council, confiſting of 
Eeclefiaſticks and the Nobility, three Times a Year : which 
is ſaid to have been the 3 — ** 

Synodal, (, Is a Tribute or Payment in , 
paid to the Biſhop or Archdeacon, by the inferior Clergy, 
at Eafter Viſitation ; and it is called Synoda/e or Synodaticum, 
guia in Synodo ſrequentins dabatur. Right. Clergy. 59. They 
are likewiſe termed Synodies, in the Stat. 34 H. 8. cap. 16. 
And ſometimes Syneda/e is uſed for the Synod itſelf; and Sy. 
nedal; Provincial, the Canons or Conſtitutions of a Provincial 
Synod. 25 Hen. 8. c. 19. 

Synodales Teſtes, Were the urban and rural Deans, 
whole Office at firſt was to inform of and atteſt the Diſorders 
of the Clergy and People in the | Synod ; and for 
which a folemn Oath was given to make their Pre- 
ſentments, c. But when they ſuok in their Authority, the 
Synodical Witneſſes were a Sort of impanelled Grand jury, 
compoſed of a Prieſt and two or three Laymen of every Pa- 
riſh, for the Informing of or preſenting Offenders ; and at 
_ for each Dioceſe were annually 

till by Degrees this Office of Inqueſt and Information 


pmous, A Thing of the ſame Name ; or of the 
like Signification, Lit. Dick. 


— 


; 


THTh, 


5 
2 
4 


3 
4 


* 


bacum, Herbe ab inſula Tabaco, 2. z 
gui primas cam ex India ad no; adduxit 2 
Tabard, Tabarder; The Bachelor Scholar; on the Foun - 
dation of Osco Oxford, are called Tabiters or To- 
barders; and theſe were named Tabiters, from a 
_ _— + Sway _ — Tabert, 2 Tabard, 
or Yerflegan us, t anciently ſignified n ſhort 
Gown that reached not farther than the Middle of the Leg ; 


 Eſtate-7ar/, muſt make his Deſcent 


IF * 


Treaſon on Account of the eaſy Forfeiture ; therefore the 
Stat. 26 Hen. 8. cap. 13. was made ; and Men that had in- 
tailed Lands, could not make Improvements, their Eſtate being 
only for Life ; for this Reaſon the Sat. 32 Hen. 8. cap. 18. 
gave them Power to make Leaſes for twenty-one Years, or 
three Lives, c. And notwithſtanding tà- many Miſchiefs 
and Inconveniencies ariſing ſrom intailed Eſtates, and the 
Statates before mentioned, and Fines and Recoveries to dock 
Intails; there are Methods obſerved in Settlements to limit 
Eſtates that no Law or Statute can reach or alter them, 
except a particular Act is made for that Purpoſe. Word": 
Inſt. 122. The Statuie de donis Creates no Intail, but of 
ſuch an Eſtate which was Fee-ſimple at the Common Law ; 
and deicendible as a Fee-fimple. 1 Inf. 19. Lands of In 
heritance, and all Inheritances favouring of the Realty, may 
be intailed ; ſo Rents, Profits, Offices, Dignities, &c. which 
concern Lands, or certain Places : But it the Grant of an 
Inheritance be merely perſonal, or exerciſed with Chattels 
only; it cannot be intailed. 4 I,. £79. 7 Rep. A Grant 
of an Annuity, to a Man and the Heirs of his Body, is 
void ; And a Leaſe for Years to a Perſon and the Heirs of 
his Body, is alſo void ; though an Aſſignment may be 
made of a Leaſe for Years, in Truſt to permit the Iſſue 


in Tail to receive the Profits; which is in Effect an Ellate- 


tail. 10 Rep. 87. Eiſtates-tail of Lands, are Genera] or 
Special; General Tail is where Lands or Tenements are gi- 
ven to a Man and the Heirs of his Body begotten; or to a 
Woman and the Heirs of her Body begotten : In this Caſe, 
it is called a general Tail, becauſe whatever Womaa the 
Man taketh to Wiſe, the ITue may inherit the Lands; and 
whatſoever Man the Woman takes to Huſband, the Iſſue may 
inherit ; or if ſhe have divers Huſbands, and have Iſſue by 
every of them, they ſhall igherit one after another, as Heir 
of her Body: Special Ta is when Lands and Tenements are 
given to a Man and his Wife, and to the Heirs of their two 
Bodies begotten ; "op Caſe, no other Perſons can inhe- 
Tit but the Iſſue tire begotten by him on that particular 
Wite; and it is called Special Tai/, for that if the Wiſe die, 
and the Huſband marries a ſecond Wife, by whom, he hath 
Iſſue, ſuch Iſſue has no Benefit, as they have by the gene- 
ral Tail. Litt. 14, 16. Co. Litt, 19, 20, If Lands are gi- 
ven to the Huſband and Wiſe, and to the Heirs of their 
Bodies, both of them have an Eſtate in ſpecial Tail ; by 
Reaſon of the Word Heirs, for the Inheritance, is not limi- 
ted to one more than the other: Where Lands and Tene- 
ments are given to a Man and his Wife, and to the Heirs of 
the Body of the Man, the Huſbagd; hath an Eſtate in general 
Tail, and the Wife an Eſtate far Life ; as the Word Heirs 
relates generally to the Body of the Huſband; And if the 
Eſtate is made to the Huſband and Wife, and. to. the Heirs 
of the Body of the Wife by the Huſband begotten; there 
the Wife hath an Eſtate in ſpecial Tail. and the Huſband for 
Term of Life only; becauſe the Word, Heirs hath Relation 
to the Body of the Wife, to be begotten by that. particular 
Huſband : If an Eſlate be limited. to a Man's Heirs. which 
he ſhall beget on his Wiſe, it creates a ſpecial Tai in the 
Huſband ; but the Wife will be intitled to nothing, Cc. 
Litt. 26, 28. Co. Litt. 22, 26. Lands given to a Man and 
Woman unmarried, and to the Heirs of their Bodies, will 
be an Eſtate in ſpecial Tail; for they may marry. 1. fl. 
25. 10 Rep. 50. And though Lands ate given. ta a mar- 
ried Man and another Man's Wife, and the Heirs of their 
two Bodies, it may be a good Eſtate-7ai/, for the Poſlibility 
of their Intermarrying, 1 Hen. 7. A general Tail, and a 
ſpecial Tail, may not be created at one and the ſame Time ; 
if they are, the Genezal, which is greater, will fruſtrate the 
Special. 1 Inf. 28. There are other Eſlates- tail within 
the Equity of the Statute ; as if Lands are given to a Man 
and his Heirs Males or Females, of his Body begotten, the 
Iffue Male or Female ſhall only inherit according to the Li- 
mitation : By Virtue of the Statute, here the Daughter may 
be Heir by Deſcent, though there be, a Son: But in Caſe of 
a Purchaſe, there cannot be an Heir Female where there is 
a Son, who is right Heir at Law. 1 Inf. 24, 164. And 
whoever will make Claim, as Heir per formam duni to an 
ſach Heirs to whom 


it is limited; if it is to Heirs Males of the Body, there the 

Pedigree is to be derived by Heirs Males ; and if it be to 

Heirs Females, he muſt derive it by Heirs Females one af- 
3 * 
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| 
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ter another, 1 f. 376. If a Gift is to one, and the Heirs 
Males of his Body, and he bath Iſſue a Daughter, who hath 
a Son, and dies; in this Caſe the Son ſhall not inherit the 
Eſtate· ail, for he cannot make his Deſcent by Heirs Males. 
hid. And where there is no Heir to take according to the 
Giſt 3 as when Iſſues fail, the Land ſhall revert to the Do. 
nor or deſcend to him that is to have it after the Eſtate. 12;/ 
is ſpent. 1 Inf. 25. It is the Word Bech, or other Words 
amounting to it, make the Entail : And a Gift to the Heirs 
Male, or Heirs Female, without any Thing furtber, is a 
Fee ſimple Eſtate, becauſe it is not limited of what Body : 
And hence a Corporation cannot be ſeiſed in Tail. 1 Jap, 
13, 20, 27. In a Deviſe or lat Will, an ERate-12// may be 
created without the Word Body z alſo begotten ſhall be 
plied and neceſlarily intended. N Max. 101, 1 Aal. 
26. If one gives Lands to a Man and his Iſſue, or Chil. 
dren of his Body, without the Words, 67 Heirs, to con 
the Inheritance, he has but an Eſtate for Lie: Th 
ſuch Words may be good enough to convey the Inheritance 
in a Will ; as Eſtates tail by Deviſe are always more f@- 
voured in Law, than Eſtates-/ai/ created by Deeds, 1 Jap, 
20, It has been held, that if the Word e is a Limita- 
tion, tis an Iatail; but if tis by Way of Deſcription who 
ſhall take, 'tis only an Eſtate for Life. Mod. Caf. in L. &s 
E. 263. The Word Heirs is neceſlary to ereate an Eflate- 
tail and Inheritance by Deed: and where an Uſe was limi- 
ted to A. B. and to his Heirs Males, lawfully to be begot- 
ten ; theſe laſt Words imply that it muſt be Heirs Males of 
his Body, becauſe no other Heir Male can inherit by Vir- 
tue of his Grant, but ſuch who are lawfully begotten by the 
Grantor. 7 Rep. 41. If a Man makes a Feoffment to the 
Ute of himelf for Life, Remainder to the Heirs Males of 
his Body, this is an Efate-tail executed in him; and fo it in 
if he covenanted to ſtand ſeiſed in the fame Manner. 1 
Med. 159, By a Marriage Settlement and Fine levied, c. 
to the Uſe of Huſband and Wiſe, for their joint Lives; Ne- 
mainder to the Heirs of the Body of the Wife by the Huſ- 
band to be begotten, Remainder (the Wife ſurviving the 
Huſband) to her for Life, Remainder to the right Heirs of the 
Huſband ; this was held to be an Eſtate /, executed in 
the Wife. Raym. 127. 3 Salk. 338. Land is conveyed 
to the Uſe of a Man and his Wife for their Lives, and after 
to their next Iſſue Male in Tail, then to the Uſe of the Huſ- 
band and Wife, and of the Heirs of their Bodies begotten, 
they baving no Male Iſſue ; by this Huſband: and Wife are 
Tenants in Special Tail executed, and when they have Iſſue 
Male, they. will be Tenants for Life, Remainder to their Son 
in Tail, the Remainder to them in Special Tail. 1 If. 28, 
Where a Perſon having an Eſtate in Fee; conveys it by Leaſe 
and Releaſe to the Uſe of himſelſ for Life, with Remainder 
to Truſtees for their Lives, and Remainder to the Heirs of 
his Body ; he hath an Eſtate ai in him ; but he is only Te- 
nant for Life in Poſſeſſion : It would be otherwiſe; if there 
had been no intermediate Eſlate in the Truſlees for their 
Lives. 2 Ld. Raym. « A Man ſeiſed of Land in Fee, makes 


a Gift of it in Tail, ſo-for Life, Remainder to the right 
Heirs Male of the Body of the Donor , this Remainder it is 
ſaid will be a. Fee · ſimple, and not an E/ate-tail. Dyer 156. 
If the Gift or Grant of the Land be to F. S. and his Heirs, To 
hold to him and the Heirs of his Body, Cc. here he will have 
an Eſtate in Tail, and a Fee · ſimple upon it. Lite. ch 2. 1 
Infl. 21. Lands are given to two Brothers, &c. and to the 
Heirs. of their Bodies begotten ; during their Lives they 
ſhall have joint Eſtates, ſo that tho Survivor will have all for 
his Life ; and after their Deaths, their Heirs have Eftates in 
general 7ai/, by Moieties in common one with another. 1 
Infl. 25. 1 Rep. 140. When a Remainder is limited to 
two, and the Heirs Male of their Bodies, they have not 
joint but ſeveral Eſtates vai: And between Baron and Feme, 
"tis ſaid ſeveral Moieties may be of an Eſtate-7ai/, as well as 
of a Fee-fimple. Cro. Eliz. 220. Moor 228. 2 Lill. Abr. 
551. A Feoffment was made to the Uſe of the Feoffor for 
Life, Remainder. to . R. his Son and his Heirs ; and for 
Want of Iſſue of him. Remainder to the Right Heirs of the 
Feoffor ; adjudged /. R. hath only an Elitate in Tai/ ; for 
though the firſt Words of the Sentence, wiz. to his Son 2d 
Heirs, make a Fee-fmple, the ſublequent Words in the 
ſame Sentence, i. e. and for Want of Iſſue of him, make an 


Eltate-18i/, by qualifying and abridging the ſame. 5 — 
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1 Roll. Ale. In Eec- 
the Caſe was, the Father having three Sons, deyiſed 
Lands to his ſecond Son, and his Heirs for ever ; and for 
of ſuch Heirs, then to the right Heirs of the Father; 
de Father died, and his ſecond Son entered, and died 
Ide, living the eldeſt Son : It was reſolved, that the 
Son had but” an Eſate-/ail, and that the Deviſe over 
theſe Words, and for Want of fuch Heirs, is void in 
t of Limitation, for the Teltator's Intent was that the 
Id deſcend from himſelf, and not from his ſecond 
the Words, Want of ſuch Heirs, could import 
other than Want of Iſſue, c. ſo that the eldeſt Son takes 
Deſcent-in this Caſe, and not by the Will. 1 Salk, 233 
fon deviſed Land to his Wife for Life, Remainder to his 
, and his Heirs for ever ; and if he died without Heirs, 
the ſame to temaln to his two Daughters; In this Caſe it 
was held in Eguity, that the Rule is, where a Remainder 
over is to one, who may be the Heir at Law, ſuch 
— be good, and the firſt conſtrued an Eſtate- 
fail ; for the Generality of the Word Heirs, ſhall be re- 
rained to Heirs of the Body, ſince the Teftator coald not 
but know that the Deviſee would not die without at Heir, 
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[while the Remainder Man, or any of his Iſſue continued : | D 


"Bur where the ſecogd Limitation is to u Stranger, tis mere · 
iy void, and the firſt it = Fee-fimple. Talbot"; Chan. Caf. 
2 An —— probs + the Acceſſion of the Fee- 
-Gmple to it: Bat it bos beet ged, that two Fees im- 
— tely expectant upon one another, (as where a Man is 
Tenant in Tail, and Remainder in pee to the Tenast in 
Tail ) cannot ſubhit ia the ſame Perſom z and the Statute of 
Win. having made Eftates rail a Kind of particular Eſtates, 
they muſt like all other ſoch Eſtates be fubjet to Merger 
and Extingaiſhment, when united with the abſolute Fee. 8 
Rep. 74 1 Salk. 338. If there be Tenabt in Tail, Re- 
in Tail,” add Tenant in Tail enſsolfs the Reverſi- 
ener in Fee it ig Diſcontinuance : And 'Teriants in Tail 
can make no greater Eſtate than for their own Lives ; un- 
Jeſs it be by „Le. according to the Stat. 3 H. 8. 
1 Rep. 140. If Tenant in Tail in and Sell Lands to 
another and his Heirs, or make a Leaſe and Releaſe to the 
Uk of bimſelf for Liſe, with Remainder over to another, 
Sc. Theſe Eſtates may be avoided by Entry of the Iſſue in 
Tail. Ferrat. Mo. Ca. 23, 28. Eſtates rail are uſually cre- 
ated upon Settlements : Though an A t to inrail, js 
no Intail ; for no Agreement hall bind the Iſſue in Tail, where 
there is a firſt [ntail, without a Fine. Chance. Rep. 246, It 
is incident to an Bllate- /, to be diſpgniſhable of Waſte ; 
that the Wiſe of the Donee ſhall be exderved; and if the Haſ- 
band of a Feme Donee, be Tenant by the Curith ; and that 
the Tenant in Tai/ may ſuffer a common Recovery, &c. and 
therefore Conditions to reſtrain any of theſe, are void. 
Infl. 224. 10 % 38. As by Statute it is incident to EC- 
ute rail to make Leaſes ; fo by Cultom, it is to grant Lands 


a Son upon a Dying with- N 


- | a Donee in general Tai/ may by Poſſibility have INue. Lice 


| Tenant muſt 


> . a. 


N We, Tenant in _ of a Truſt * 
may bi eit rticles in Equity. Rerewery. 
Cail after PoWbility 2 Is where Lands 


* & 


in Tail after Poffibility 
, and the Iſſue dies with- 


of the Donees hath an 
Eſtate tail after Poſſibility, Lite. 33. 


3 
created by the A& of God, 
Death — — without Iſſue ; none can have 
Eſtate bat one Donees, or a Donee in ſpecial Tai/; 


34. 1 I=f. 28. i Rep. 80. And if 'one gives 


4 4 Lands to 
"ris a Man and his Wifez and the Heirs of their two Bodies in 


ſpecial Tail, and they live till each of them are one hun- 


- | dred Years old, and have no Iflne; yet doth the Law fee 


no Impoſfibility of having Children, and they continue Te- 
nants -10 Teil Bat If the Wife die without Iſſoe, there the 
Law ſeeth an apparent Impoſſibility. 1 [»f.,z8. Tenants 
in Tail aſter bility of Iſſue extinct, are not puniſhable 
for Walte ; ay ate Tenants for Liſe: Bat ſuch Tenants, or 
Tenants by the Curteſy, &c. may not ſuffer a Recovery. ' And 
though they have more Privileges than Tenant for Life bath: 
as if they alien the Land, he in Reverſion cannot have a Writ 
of Entry in Cafe W Aid, 
Sc. Yet as to the Quantity of their Eſtates, they have no 

ivilege above Eftates-for Life : For if ſoch Tenant in Tail 

er ſuch Poſſibility, make a Feoffment of hi Land; he in 
Reverſion may enter for the Forfeiture, &c. 1 hf, 27, 28. 
he's 139. Lx. Sc. 34. Tenant in Tail cannot be 

iſed to any Uſ expreſſed ; for his Eſtate is ſo fixed, that 
none can execute the Uſe: And where Tenants in Tail ge- 
neral or ſpecial, UW. die without Ifſue, the Donor or his 
Heirs may enter. Jes. Cast. 195. Li. 18. If Tenant 
in Fail in Remainder, be atthinted of Treaſon, Ne. the King 
ſhall have the Land ; for it may not be in Abeyance, nor in 
any other, he not being dead, bat in Law : The Chief Lord 
cannot have it, by Reaſon the Tenant for Life is alive ; ſo 
neither he that is in Reverſion, &c. and it cannot Revert, 
before the Tenaat in Tail die without Iſſue. 2 Le. 123. 
Vide Stat. 10 Geo. 2. cap. 16. 

Taine, (Fr. Tn, i. e. Ind, Tinfu:) Is taken ſub- 
ſtantively for # Conviction ; or adjeQively for a Perſon c 
victed of Treaſon or Felony. See Attaind, | ? 

Talent, A Weight of Sixty-ewo Pounds ; alſo a Sum' of 
Money among the Greets, of 'about 1007. Value. - Merch. 


ick. 
Tales, (Las) Is uſed in the Law for a Supply of Men 
impanelled on a, Jury and not appearing, or on their Ap- 
pearance challenged as not indifferent; when the 28 
Motion orders ' Supply to be made by the Sheriff, &c. of 
one ot more ſuch Perſons preſet in Court, equal in 
tion to thoſe that were impanelled, to make up a full Jury, 
which he could do by the Com Law 3 and ik 
Seatutes ook 
9. 7&BW. x1 c. 32,00 Taln are of two Sorte, 4. 6. 
Tales d: CircamfMantibui, and u Decem Tales : U Tales de Cir- 
camflantibu; is where a full Jury do not appear at the Nif 
pins, or ſo many are challe that there is not 8 full Ju- 
7 then on the Prayer of the Plaintiff's Counſel or Attorney, 
Judge will grant this T, which the Sheriff returns im- 
mediately in Court: A Decem Tal is when a full Jury doth 
not appear at u Trial at Bar, and is a Writ to the Sheriff 
DT _— 10 Rep. 102. Finchqgige. 2 Roll. 
67. Upon a Trial at Bar, if the Jury do not appear 
full, the Court cannot grant u eln dr Circamflantibus, but 
will grant a Decem Tales, returnable in ſome convenient Time 
the ame Term, to try the Cauſe. 2 Lill. Abr. 552, And 
he not to be in wn 50 only 


a Talt de Cirrus 
a Nif prizs the Decem Tale; muſt be awarded in an Afﬀiiſe. 
Cre.” Car. 341. A Plaintiff or Defendant may have a Ta- 
let dr Cireumflantiber ; nnd the Statutes which authoriſe Juſ+ 
tices of Niff prin: to award a Talk: de Cireemflantibur, extend 
as well to capital Caſes as to others ; but ſach a Tales ennnot bs 
prayed for the King upon an Iadictment, or criminal In- 
formation, without a Warrant from the Attorney General, 
hich the 


f 
f 
o 
; 
; 


E. 


9 OTF. 


; Though it may be awarded on an Igfor- * 
mation gui tam, &c.. becauſe oſ the Intereſt, the Pro- 
ſecotor hath in ſoch Proſecutions. 2 Hund. P. C. fog. 
Salk; 339. A Tal is not to be granted where the whole 
y is challenged, c. but the whole Panel, if the Challenge 
made good, is to be quaſhed, and à new. jury retuined ;, 
for a Tales, confilts bat of ſome Perſons . (upply the Places 
of ſuch of the Jurors as were wanting of the Number of 
Twelve; and is not to make anew Jury. A Lil, Abr. 25 2. 
Il but one Juror appears-en. the Principal Panel, the Court 
may order-a Tales by the Statute 35 H. 8. 10 Rep. 102. 
And if upon a Habeas Corpora, ot a Dia 
the Jury appear, it is aid a Decem Talgs. Half be awarded: 
But it mall not be had upon A Venire far." Cre. Ilia, 502. 
Moor 528. See Dyer 245. 2 Roll. Rep. 78. At the Ab 
ſiſes, one of the Pripcipal Panel appeared, and no more, and, 
a Tales was awarded, the Title whereof, way, Nomina Decem, 
Talium," and under. it, Eleven were retorned ; this was not- 
withſtanding held/good ; ſot it is only a Miſprifion of the 
Clerk, and Decem was, ftirack out, and then the Title was, 
Nomina' Talium, &c. And it; was adjudged, that if aſter a 
Tales granted, the Principal Panel ſhould be quaſhed, the 
Tales ſhould fland good, and mote be added, Sc. 4 
Rep; 103. 2 Cre. 316. 3:Nelf. Abr. 275. A Day being 
appointed for a Lrial st Bar, che Sheriff of the County by 
Gider of the Plaintiff fountermanded the jJurymen, but the 
Defendant did not ko. it whereu rand three of the 
jurv appeared on the Day. and the Defendant prayed = 
Tal chat the Trial might go on; though the Court would, 
not gradt it, but offered to nonſuit the Plaintiff, on R 
cord. and di: ected that the Defendant ſhould contribute to ſa · 
tisſy the thiee Jurors who appeared, and referred it to the 
Secondary to tax Coſts for the Defendant, ig SatisfaQion of 
his Trouble and Expences. 2 Sid 77. No Fern ſhall take 
any Reward or Fee upon the Account of any Fate returned ; 
on Pain of forfeiting 10 one Moiety w the Jaformer, and 
. to the Kipg. 40 ß M. Aud by this 
& the Qualification of Ta/e/men is to be 5/. per Annum Free- 
hold Eftate, c. The Taler de Circumflantibus, is in ſome 
Meaſure taken away, or rendered uſeleſs, by the late Statute 
for regulating of Juries, 3:Geo. 2- c. 25- 1 | 
„Tales, Ie al'o the Name of a Book in the King's- Bench 
Office, of ſuch Perſons as were admitted of che Tabs. 4 Inft.gz. 


* Thqueſt is ta ken 


. Tatlage, (Telogium). from the Fr. Taille, Is: matapbori- 


cally: uſed. for a Part, or: Share of a Man's Sobftance, carved. 
out of the Whole, paid by Way of Tribute, Toll, or Tax. 
Stats dt Tallagio non cencadende temp Edu. 1. Stow's Aan. 
445. And according to Sir Ed, Cole, Tallage is 4 general 
Word for all Taxes. 2 e,. 532. 3 
-Tallagers, Are Tax or Toll Gatherers, mentioned by 


ar, S006 354 | Pia M9 Net 
Tallagium facere, Fo give up Accounts ig the Exches 
Fver,. Where the Method of Accounting is by To „ Mem. 
in Seas. Mich, 6 Ed. 1) To roo ann 
, Talley, :(Ta/ka, Fr. Taille, Ital. Tagliare, i. e. Scin- 
dere, Is a Stick cut in to Parts, on each whereof is marked 
wuh Notches, or otherwiſe, what is due between Debtor 
and Cteditors as no uſed by Brewers, Sc. And this was 
the ancient Wey of Keeping all Accounts, one Part being 
kept by the Creditor, the other by the Debtor, Ge. Hence 
the Tadlier of the Exebrguer, whom we now call the Teller. 
Bet there ate two Kinds of Tollie mentioned in our Statutes 
to have been long uſed in the Exchequer ; the obe is termed, 
Tallies of Debt; which ate in the Nature of an Acquittance for, 
Debts paid to the King, on the Pay ment whereof theſe Tal- 
lies are delivered tothe Debtors, who carrying them to the 
Clerk, of the Pipe Office, have there an Acquittance in Parch. 
ment for their fall Diſcharge. - 4 KN. 2. 6. The other 
are Tallies of Reward or Allowance, being made to Sheriffs 
af Counties as a Recompence for ſuch Matters as they have 
pe*rſo-med to their Charge, or ſuch Money as is caſt upon 
them io their Accounts of Courſe, but not leviable, &c. 27 
Hen d. c. 114 33 & 34 H. 8. 2&. 3 Ed 6. la the 
E xchequer there is a Talley Court,' where attend the two De. 
puty Chamberlains of the F xcheguer, and the Tallty Cutter . 
And a Talley is generally the King's Acquitance for Money 
paid or lent, and has written on it Words proper to expreſs 
on what Occaſion the Money is received, Lex Conflitut. 205. 


Jur. hone of © 


C 
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S 2 AT | 
- & - 14 
dul Churches, had a . of Proyifiow ne 
e lum per.modum allles ; and thence their Commons in 
and Drink were called Jallia. Stat. Sti. Faul. Ann, 12 
- Tailow, prohibiged. to be exporiod, - 


thee 
 Taltoood, (alias) Fire-rood clek uad cut into; By 
lers el Acer Length otherwiſe written, Je ges pos 
Jaſbide in ancient, Statutes.! 34% 35 K. G. 4 3. 5 l 
* . 7+ 43 Eur. CG 14-7 (Hare tn »© 


I in Na 
og as for himſelf, on an 
tion Penal Law, whey — 
nalty is given ta the Party that ſues. Jm Ley 5 
every Caſe where a Statute 


3 * 238. . * „ e 
- Cangier, An ancient City of formerly Put of 
the Dominions of the Crown of England, as Gibrajrer in at 
eſent ; mentioned in the Statute 15 Car. 2. c. 7. Tai, 
To not to be a: Plantation. 22 23 Car.. c 26.7 
+. Taniſtry, Seems to be derived from asi; and is n 
2 4 S in ſome Parts of Ireland. of, which Sit Fobu 
h lays thus; —— ast aſcun Peres moruft ſeifie der 
a/cuns Cafiler, Mangrz, — on Tenements del Texure * 
niſtry ; que wy me/me ler Caſtles, fc. dun dt, bf 
. Temps dont Memory n Court ont u/a de Deſcender Senigri k 
Digniſiumo viro Sanguigis & cognominis, de viel Perſon iff 
morant ſeifie, & gue bs file ou les filet de. viel" Penſas iſtas s- 
rant jrifie de touts temps avant Wit, ne ſurront imberitabiles 4 
tioli Terres ou Tenements, o de aſeun paris de aux. Dav. Rep. 
bur kk "om gt, — ot 177423 en tn 2 
nnare, is a Word | to 
rener e 1 1 me 3 
Tanne rs. No Perſon ſhall tan Leaibet unleſ be bath been 
Apprentice for ſeven, Years with a Fannen or be be the 
of a Tanner, &. on Paio of forfeiting- u Leather un- 
2 "ork {yy Hr. 8 Jac, 1. —— Tamer: over- 
liming or uling in Tanning in any: Thing but Onle- 
bark, Aſh-bark, Culvet dung, 7. incur — 
the Leather ; and haſtening the Tanning of their Leather by 
unkind Heats, (Fc. are liable to a Penalty. of: 40 l, and © 
fland in the Pilloty; And Hides for Sole-Leather are wo he 
in the,” Wocze twelve Months, and Upper Leather nine 
Months, or. ſhall be forfeited, c., Stat, Ali Tannen 
ſhall not ſhave theit Hides. 13 & 14 Car. . „ . 
 Tantamount, I- where one Thing| doth amount to ano- 
ther, and then tis all one, as if it was the ame: as a Leaſe 
and Releaſs amount to a Feoffment.z, and a. Licence to occupy 
— — $04 Leaſe for che Term, Ce. 14 H. 8. 15. 
She. At. 1130. dz aht 47 
Care and Tbe firſt is an Allowanet in Merchan- 
diſe, made the Beyer for the Weight of the; Box, Bags or 
Caſks wherein Goods are packed: And the laſi is s Conbde- 
ration in the Weight, for Waſte in empty ing and refelliog 
the Goods, by Duſt, Dirt, Breaking, S or Rates. » 
Target. (From the Lat. Terge:) + A Shield, originally 
2 of Leather, wrought out of the Back of av Ox. 
7 f. TX 14 Lem 1 $1. 
Targlia, (Tarida) Was a Ship of Burden, fince called 2 
Tarten, and Terrice: | Knighton, Anno 1385. =o 
- - Tarpaulin, or Tarpawling, — Canvas to keep 
the Weather out of Shipr; but it is commonly uſed for 4 
Mariner, or Drudge in a Ship chat does the vileſt Service- 
Merch. Dis. *. : ' k 
— A Sort of fine Cloth or Silk. Star. 4 Hes. 8 


c. 6. | 0 n 
Tas, (Fr.) Is a Cock, Heap, Stack or Riek of Hey of 


an 
Son 
ned 


© \Tallia, Every Canon 


and Prebendary in our old Cathe- | 


Corn. Law Fr. Dia. 
| Taſlale, for Cela, A Priefi's Garment covering bimover 


to pile up; Taſſare, to mow or heap | — 2 — 
es i | | | 
ei . Cases of Nat and th , the Lords _ 
imed the Privilege of having their Tenants 
brought at Night upoo their own Detneſne 
l rt tn tn ug 
which Liberty was called by the ame of Tab. Spelm. 
* . ©; The King may liceuſe any Tewers for 
of Wine, Ge 16 Car. 1. c, 21. But Perſons who or- 
ln! ble by the Common Law, 
ug, &c. is liable w Penal- 
21 
a 


A Tribute or {mpolition laid upon the Subject, which being 
certain| orderly rated, was wont to be yearly paid into 
King's Exchequer.: And it differs from what is commonly 


4 


called a Subfidy, in this, That it is always certain as it h fer | vy che Money; which when recajved is to be paid to Re- 
ins Suckeqain Booſt, fad Noſe is grant en ney ceivers. General, and by them returned to the Har , 
c. No Hiftory 


&ec. 
and not particularly of every Man, | If any Perſon reſuſe to the Tax, the Collectors may 
CES thr eh Canes Kings had uny Taxes after the Man- it by Diſtreſs and Sale of ther Goods # but if they —— 
1 ies of Money and | rated; -they' ſhall be relieved on Appeal to the Commiſſioners, 
ties, Callles, and | who rr as they ſhall 
ſee Cauſe,"nnd in Caſe of Deficiency to make a Re aſſeſſ- 
ment: Aſſeſſors neglecting their Duty, are to be fine not 
— — And Collectors detaining the Money, 
be impriſoned, and their Eſtates ſeized and fold, c. If a 
General Receiver neglecte do return the Money by him re- 
— he — 2 Penalty of goof. And whers 
in ahy Failure in raifing and paying the dums of Money 
charged on any County, \Proceſs may * 


ſhall abate it; and re aſſes ſuch Abatements 
the whole Hundred, Cc. or on Perſons: under 
\by the King at his, Pleaſure 7 but King E. the Sam charged be fully paid. And where: Aſſeſſors 
bound himſelf and his Succefſors,, in the 25th" of his | omitted to charge themſelves to the Land Tax for 
Reign, that from that Time forward no Tax be laid | Eſtates, Commiſſioners by Statute have been empowered to 
upon the Subject, without the of the Lord: and Com- ſummon and examine them or others on Oath, and upon Diſco» 
ons in Parliament. . Szat. 25 Edw. 1. c. 5. W very thereof, to award Satisfaction to be made to the Collec- 
| tors. If Lands or Houſes are unoccupied, whereby the Pariſh 
| AQ | | 2 | is obliged to make good the Tax, the Collectors at any Time 
ight to alk them upon any, Emergency, and therefore tis after, may enter and Diſtraim, and fell the Diſtreſs in four 
held they have. a virtual Exiflence ron, tho ey Randy Days, and the Money ſhall be diſtribated proportionably to 
4 In the 14th Year of Zw. 3. an Aid was granted to the Purties who paid for ſuch Lands, e. 
ing by 
$ 


Parliament ; and Anno Mev yr 
0 
4. In 20 4, on and Aliens to pay 2 ;, Cc. was  ithia ons Yeur, they are to be charged at table the 
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R . 
ring of Rights: A a Sab, | Proof before two of the Commiſſioners, or a"jaftice of Peace, 

by 3-& 4 Edw. 6. Belides, Hias and Tenthy, '|'to be levied by Diſtreſs, r. And in the taking 
by. the Temporality and Clergy in two df three | fireſſes, Colleftors: may break open Houſer,” Cheſts, 
We. And the Way of Taxing was formerly by Teach, | the Dey time, upon a Warrant under the 

b:z then by Subſidies, afterwards by Aids, | Commi and calling Conſtables to their Aſſiftance : 
were all upon Alſo if any Perſon refuſe to pay the Tax, by the Space of ten 
much the 3 | Days after Demand, or convey away his Goods, Wt, the 
Rents. * Mano 8 | Commiſſioners may commit him to the common Gaol, 
J „ Vejeation was made of all the Towns in Exg/and; | Payment, Papif: are doubly taxed; but the Colleges in 
returned into the Exchequer, and this became the ſtanding | Univerſities are exempted from paying any Thing t 
for Taxing every Town (vir. When a Tax was given Ter: There is a Poundage Fee for collecting the Jar, 
Officers of the Exchequer preſently knew to how much it | 3 4. per Pound to the Collectors, 2 4. per Pound to the Ge- 
every Town, and the Inhabitages taxed the Receiver, and 1 4. Half penny per Pound to the Com- 
Landholders, and Occupiers of Lands, and they were 4 miſhoners Clerks.” St. 1 Gov. 1, Ce. See 1, 13, & 
and paid theic Proportion, Nc. A Subſidy was granted % | Geo. 2. © The above Statues, or Land Tax Aft, where 

2 H. 8. and this was a Tax upon the Perſon, both for | in the Pound is granted, have generally Clauſes of 
Lands, and Goods, and payable where the Perſons lived; | One Million, and when the Tax is 4% a Pound, Two Mi 
and this continued till the 15 Car. t. and about two Years | lions for poblick Uſes ; likewiſe in the Male Tex 
afterwards the firſt Aſſeſſment was made upon Lands and | there is ſuch Clauſe of Lex 'for' 750,000 J. 1 3 or 
Rents, according to a Pound Rate. 2 Jef. 76, 77. 3 Salk Ct. 1 the Las, to be allowed by the Commi 

40. In the 16 & 17 Car. 1, Taxt: were for reaſury, &e. Al h an Exciſeman exerci 
Bale of, and diſbanding the Army, c. And 13 Car. 3. two Counties, yet be ſhall be raxed for 
c. 3 & 4. the Sum of 1,260,000 /. was granted for eighteen 
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in that County only where he lives. 1 Serange 417. 
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to Parliament, 49 
Cdief Minitter of 


" aan 21 130 4% © 
| \ eee — 
| worth” 150 J. por Aran, fat taxed accordieghy 5 the Te- 
| nant ſha} not dedult the whole Land Tan N 
N . 1% J. bears t 159-4. 2 Sram 2 


r Sages 


ces 
0 Cartes eee 2 
or Buttor-holes of Cloth, Stuff. c. 2er Fall any. Feen | the 


v ear Clothes with" ſuch Buttons, c. on — Ma 
40 por 4 Geo. 1.  Contradts 777 1 e Practice bezan Occaſſon of a Bul 
Jie Taylors, toe advancing their Wages, a9, of Pope Gr A where;o he con the See of 'Whreefer 
clated voids and 7. giving greater Wages than allow on a 2 ſhop, and committed to him Adninidrationen 
ed, Mall forfeit 5 1 and Journey men accepting the ſame, or e DE piſcopetiy er Mw 31 
refuling to-work for the ſettled fiated Wages the. Hours ap- L N. C the Tempera every Biſhop 


inted, ' may be ſent to the Houſe of Coriection for two 

onths,' We, by Star: 7 Geo. 1, c. 13. 

Tea, 15 u pleaſant Sort of Liquar, of late much uſed in | (cr 
England, and introduced from Chins and the Caf - ladies, 
being made of the Prodott of a Su r 
It is mentioned in the Stat. 12 Car. 2. . 15; And Per- 
ons mixing with Tea Leaves, gbe Leaves of other Trecs and 
Shrubs,-are finble to = Penalty of 10 , We, by 4 Geo. 2. 
. 14: The Ei [ndia Company are to have Allowance 
and Drawback, on exporting Tea. Stat. 6. Ces. 2, c. 38. 


By the 78. 16 Geo. 2 c. 26. The Duty of 4s. r Pound | is 


Weight of Ja given by "tbe Stat. 10 Guo, 1, is ken off, 
and by this Act is given » Du of 17. per Pound Weight 
Aver dupois, whd 25 J. per Cem. on the Price on all Teas 
told by the Za [dia Company, And by the Set. 21 
Geo z. cb 14. Tea is permitted Derr 
and his Majeſty's Plantations jo America without: paying the 
inland Duties charged by che laſt Act. 80e Stay, 25 C. 2. 

r. 229. 

Team and Theame, (From the Sax, — i.e, propa 
ao to Tem or bring forth) Signifhes a Royalty or Privilege 
granted by the King's Charter to the Lord of a Manor, for 

the \having, reſtraining and judging of Bondmen and Vi 

leins, with their Children, UA. Glazvil, 


| of — Lord or Landlcrd, 
. Right ft the Word Tenant is uſed with * 


F 1. Lords oſ n all 2 Bi 
h i r as Maoars, Lands, Tithes, Gr. 
i» It was a 4. Clifton formerly, 'thit when 
— ſrom op the. e Kiog their Taporaſitir), (they did 

| Form in 1 all Right to dhe ame 
by 2 5 of agy Proviſion 8 74 the Pope, and —— 
of e only from the King whith Cuttom 
Reign (1 2 1. to the Time uf the 


rckbildop, during the Vacancy of . 
bs Kage TOW TM — 
. 34. * 
. Hits 22 4 —— 
ſo he may prelent to a * ws 
lities ate in his Hands. 5, 388. Ma 
5. 14 Edw, 3. . 14 — 
I or Tentatio, Is aſed in ancient Racer fr 
2 wo, aa A the Fe 
empus onis, Ma n , wh 
8 about Micbaslaai to. S. Mar {ins ns 


= pinguedinis F firmatfonſs; The Scafon of 


Buck and the Dee, MS. Temp. H. 3. 
Ted, Was that which we now call a * 


ab/condunt 550 
5 . "Cee L L Anno r 
enancies, Are * of Places for Hibhathes, Lues 

another. 23 Ele. c 
. pug 6 (Tenn 8 7 tenendo, from holding) Is one that 
Lands and Tenements, by ns, Kind of 


fo cant in Fee fimple, Fee-tail, for 11. N or 1 
Tenant in Dower, by the Courtely, by Copy 


Lib. 4. 2. Copy of Court, 
— Tething penny, Tithing A ſmall Roll; Tenant in Mons os ' ' Statute Merchant, and Sta- 

Duty or Payment to the Sheriff from each 77. ——. tute-Staple, Fit, &. 

the Charge of keeping Courts, Cc. from which of the | ; Tenants in Common, Are fuch as hold Lands for Life or 


Religious weee exempted by Charter from the King”. Chare. | Years 


Hin. . 
Teenage, From the Sax. Boss. to incloſe or ſhut, is vſed 


in many Parts of England for Wood for Fences and En- 
cloſures. 

Teinland, Taislasd, or Thainland, The Land of g 7haine, 
or Noble Perſon. Bee Thane- Land. 

Teller, Ia a confiderable Officer in the E xchegwer, of 
which Officers there are Four ; whoſe Office js to receive 
ail Money due to the King, and to give"the. Cd of the | 
Pell; a Bill to: charge him therewith : They alſo pay to 
a'l Perſons any Money payable by the King, by Warrant 
hom N Receipt 3 yo make, 1 and 

eceipts an en. w 
— io the Lord Treaſurer, uy" 
| Celtigraphiz, (From the Sax. Tellan, i. e. devs, and 
the Gr. Feat, Scribs, gu a Telling any Thing by Wri- 
ting) Are wrinten Evidences of Things paſt. 

"Celtwore, Is that Work or Labour which the, Teaant 

was bound to do for his Lord, for a certain Number of Days; 


from the Same Word Teller, numerare, & - Wore, opos. 


Therm." Ann. 1464. 
Temple. Daz dale and bros both tell us that the Tample Tender, (Fr. — Ts the Offerir of Money, or #ny 
in Londew is a Place of Privilege from Arreſts, by the [order Thing ia Sati: faction, or circumſpełily to endeavoor the 


Grant of the King ; but this hath been denied by the 
Court of B. R. Dagd. 317, 329. 3 Sel. Rep. 45. 
In the Middle 0.74 the King's Treaſure was ancienty 


emplers, (7 Ku of the Temple, having their 
Reſidence in Part 
am we read of them in the Reign of Hex, 2. 
hey bad in every Kingdom a Governor, whom 
fon calls Magifram Militie Temphz and the Maffer of che 


7 


the Buildings belonging to the Temple of | Pay 


22. 


+ by ſeveral Titles, or by one Title and ſeveral Rights 
ointenants have one Joint Freehold, ſo * 


1 


188. If a Con- 
veyance is made to two Perſons, Haberdum the one Moiety 
to one and his Heirs, andithe»other Moiety to the otber, 


and 3s 
Common have divers Fretholds. 1 In 


is Common, and the Heirs and Execy- 


Ec. it is a Texan 
tors of Tenant in Common, (ball have their Parts or Shares, 


and pot the Survivors, as in Caſe of Jointenants. 2 Lill. 

2 39 Tenants i in Common know not 'their own Part, 
e the Profits in Common : One Tant in Comm 
— Aion of Treſpaſs againſt another Tenant fs 

one ſuch Tenant may bring r inſt his 

—— c. 3 L zo. 2 Lill. 2 

Law Tegent's in Common were not compe 15 gate: 

tition ; though they are by the St. 47 F 4 7 

4 * 

Tenant to the Prcipe, Is de _ogainſt whow the 
Wit of Precige is to be brought in 2 rock 
og Seems to bab, 3s much as Tender, or Offer; 
it is mentioned in our old Books, as to tend a Traverſe, u 
Avyerment, Ac. Britton, g. 76. Staundf. Preerey. 16, 


Performance of a Thing : as a Tender of Rent is to offrit 
at the Time and Place when and where it ought to be paid: 
And it is an AR done to ſave the Penalty of » Bond 
Adtion' be, Wc, Terms de Ley 557. Tender of Rent 
any Part of the Land, or at any Time of the laſt Day of 
ment, will ſave the Condition for that Time, . 

the Landlord refuſe jt: But when Rent is duden, 
Leſſor moy after bring Debt; thoug be cannot recover 


any. es; the Leſſee's ready to pay — the 
Damag i being 


* 
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Damages, but doth not debar the other of his Rent. 1 of. 
200.  Litt Rep. 33, 34. 3 Salt 344 A Tender of Rent 
to ſave the Forfeiture muſt be of the whole Rent due, with- 
out any Deduction of Taxes or other Payments; unleſs it 
be ſo agreed, &c. Stoppage being no Payment. 1 af. 
202. Tender of Money on a Bond, is to be made to the 
Perſon of the Obligee at the Day appointed, to ſave the Pe- 
nalty and Forfeiture of the Bond, and it ought to be done 
betore Witneſſes ; though if the Obligor be ſued afterwards, 
he muſt ſtill pay it: But if the Obligor be to do any colla- 
teral Thing, or which is not Part of the Obligation, as to 
deliver a Horſe, &c. and the Obligor offer to do his Part, 
and the Obligee refuſeth it, the Condition is performed and 
the Obligation diſcharged for ever. 1 inf. 207, 208. A 
Sum awarded by an Award, was loſt by the Tender s it be- 
ing a collateral Thing. 3 Lv. 277. On Award, that the 
Defendant ſhould pay Money on ſuch a Day, and at ſuch 
Place; the Defendant pleaded, that he /endered the Money 
at the Day and Place, and becauſe he did not ſet forth that 
be continued there ready to pay it at the laſt Inſtant of 
Day till aſter Sun; ſetting, Cc. it was held ill. 2 Cre. 243 
Where Time and Place of doing an AR is made certain by 
Agreement of the Parties, and they both meer accordingly ; 
he who pleads a Tender, mutt alſo plead a Refulal of the 
other Party to accept z otherwiſe ſuch Plea will be ill 
a Demurrecr, but not after Verdict: and if the Plaintiff be 
abſent, that is to be ſet forth, and chat the Defendant was at 
the Time and Place, & obtulit folverr, fc. 2 Salk. 623. 
A Tender and Refuſal being pleaded, tis the Refaſal which 
is traverſable and not the Tender, for tis that makes it a 
Payment in Law; and wherever the Demand is certain, 
there a Tender and Refuſal is © Plea; and a Tender is 
not well pleaded without a Reſuſal. 3 Selb, 341: In Ace- 
tion of Debt, Tender and Reſuſal may be pleaded in Bar of 
Damages ; though not in the Bar of the Action, as the 
Debt ftill remains: There is a Difference in pleading a Ten- 
der in Action of Debt, and in Action on the Caſe ; in Debt, 
the Damages are but acceſſary, ſo that in pleading a Tender 
to ſuch Action, the Defendant muſt pray Judgment de Dam- 
=is but in Aſumpfit, the Damages are Principal, and he 
is to plead /emper paratus, withg Profert bie in Curia, and 
pray Judgment de a/terioribus Damnis. Salk. 622. 3 Salk. 
344, 345- A Man pleads a Tender of a Debt at the Day, 
he need not plead Semper paraius ; but encore Prift, and 
bring the Money into Court. 2 Lill. Abr. 564. And Ten- 
der and Refuſal, on Covenant to pay Money, where Dama- 
only are to be recovered, is a good Plea without ancore 
Brig. Show, 129. Tender may be of Money in Bags, 
without ſhewing or telling it, if it can be there was 
the Sum to be rendered; it being the Duty of bim that is to 
receive the Money, to put out and tell it. 5 Rep. 115. 
Though where a Perſon held the Money on his Arm in a 
Bag, at the Time of offering it ; this was adjudged no good 
Tender, for it might be Counters or baſe Money. Ney 74. 
3 Nelf. Abr. 281, If a Tender is made of more than is due, 
it is good; and the Party to whom 7endered ought to take 
out what belongs to him. 5 Rep. 114. Tender of the Mo- 
ney is requiſite on Contracts for Goods fold, We. to intitle 
Action of Trover : And a Tender of Stock fold for ſo much 
Money, if it be well made though not „ will intitle 
the Party to the Sum agreed to be 3 Salk. 343. 
Bond, c. 
Tenement, (Tenementam) Signifies proper! 
or Home-flall; but more largely it comprehends not 


: 


another, and all Inheritances iſſuing out of, or 
with the ſame. Co. Li. 6, 19, 154+. A Tenement 

ba id. 69- bo 20y Hook, Land Bent.) or. hart 
Thing, that is any way held, or poſſeſſed : but being a 
Word of a large and ambiguous Meaning, and not fo certain 
a» Meſſuage, therefore it is not fit to be uſed to expreſs any 
Thing which requires a particular Deſcription. 2 Lill. br. 
566. The Word Tenement is joined with the adjeQtive Frank, 
to denote an Eſtate in Lands, Offices, Ac. for Life or in Fee. 


Tenementis Legatis, An ancient Writ lying to the 
City of Londen, or any other Corporation ; (where the old 
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Calom was, that Men might deviſe by Will, 
Tenements as well as and Chatrels) for 
and Determining any Controveriy touching the 

. 8 
"Lox In Deeds, where the Fee-fimple 


paſſeth, muſt. be of the Chief Lord of the Fee, 
Cuſtoms and Services as the held ; 


the 
171. 


Lands 


1 


a; 
8 


Reg. 


17 2 
2 
1 


© x 
2K 


by 


F 
if 


Tenentibus in 
lies for him to whom a Diſſei 
whereof he diſſeiſed another, that 
fie for the Damages, if the Diſſeiſor 
isfy them. Reg, Orig. 214- 
enheved, or Tienheofed, A 


| 


73 bens, (les Of Writs, Records, Ge is the Sab- 


ſtance or of them ; or a Tranſcripe or Copy. Tenor 
of a Libel hath been held to be a Tranſcript, which it can- 
not be if it differs from the Libel z and janta Tenorem im- 
EFD We. for that may import an 
dentity in Senſe, but not in Words, 2 Sal. 417. In Ace- 
tion of Debe brought upon a Jud in an inferior Court, 
if the Defendant pleads Ma tiel Record, a Tenerem Recordi 
only ſhall be certified : and by Halt Chief Juſtice it may 
be the ſame on Certiorari's. 3 Salk. 296. A Return of 
the Tenor of an Indiftment from Londen, on a Ceriierari to 
remove the Indictment, is good by the City Charter 1 but 
22 ern oP PER 2 Haul. 
C. 295. | 

Tenoze Jndiffamenti mittendo, Is a Win whereby 
the Record of an didnt, and the Proceſs thereupon, is 
called out of another Court into the King's Beach, Reg. 


Org: 59. 

enoze Pzzſentium, The 7; P is the 
Matter contained therein, ee 
thereof ; as to do ſuch a Thing according to the Tehor, is to 
do the ſame according to the true Intent of the Deed or 


Writing. 


Tenter, A Stretcher, Trier of Cloth, uſed by 
and Clothiony &'c. tee in the dn 1327 


They 
ev divine, as High Prieſt, 


the Fu Fraits, towards the Augmentation 
nance of Poor Clergymen. 1 As. c. 
this Revenue are to be appoi 


Robbing 
puniſhed as > Ed. 6. c. 9. 

Tenure, (Tenure, from the Lat. Texere) Is the Manner 
whereby Lands or Tenements are holden z or the Service 
that the Tenant owes to his Lord: And there can be no 
Tenure without ſome Service, becauſe the Service makes the 
Tenure. 1 Infl. 1, . A Tenure may be of Houſes, and 
Land or Tenements ; not of a Rent, Comman, e. 
All Lands in the Hands of a Subject are held of ſome 
or Landlord, by ane or Service: And all the Lands and 


Tenements in Elan are (aid to be holden either mediately 
or immediately of the King ; and therefore he is Summar 
s8C Dominns 


E i. ? 
ſtate in 


| ice of 
8 Aber 


WS 


| {> Bhs the E. 
n Ae 


the following, viz. Eſcxage, which was Land held by the 
the Shield, and by which the Tenant was obliged 

bis Lord into Wars at his own Charge. 

n, Service and Chivalry, where Lands were held of 
the Bing  Homege, Rene, Nag Be Bu 
which drew after it Homa , ip, Cc. Bur- 
ae Where Land was elke of the Lovd of the Bo. 
rough, at a certain Rent. Yillenage, a baſe Tenure of Lands, 
vhereby the Tenant was bound to do all inferior villanous 
2 commanded by the Lord. Grand Serjeanty, « Te- 
nure of Lands by Honourary Services at the King's Corona- 
tion, &c. And Petit Serjeanty, where Lands were held of 
King to contribute yearly ſome ſmall Thing towards his 
Wan Frankalmoigne, a Tenure by which Land is held 
by Eccleſiaſtical Pet ons in free and Alms. And 
Socage Tenure, where Lands are holden by Tenants to 
gh the Land of their Lord, and do other Services of 
uſbandry at their own Expence ; but this hath been turn- 
ed into an yearly Rent, = —— of Services, on it 
called Free Socage. general ancient Teqwres, 
Karte Seryice, Chivalry, Eſuage, Petit Serjeanty, Vil- 
ge, e, are taken away by Statute 12 Car. 2. 
"common Torure at this Day, are Fee fomple, which 

is an abſolute Tenure of Lands, to a Man and his Heirs 
for eyer ever. Fee tail, a limited Fee to a Perſon and the 

irs of his Body begotten, Nc. By the Carre, where a 

marries a Woman Teiſed of Lands in Fee fimple, &c. 
and bath Iſſue by her born alive, after her Death he ſhall 
hold the Land duri . In Dower, where a Widow 
holds for her Life the Third Part of her Huſband's Land, 
whereof he was ſeiſed in Fee. For Life and Fears, where 
Lands are held by Tenants for thoſe Terms, on Rents re. 
ſerved. And Copyho/d Tenure, a holding for Lives or in 
Fee, at the Will of the Lord, according to the Cuſtom of 
the Manor, under divers Services, &c. the Heads, and 
ſee Fee and Socage. | 2 

Term, (Traian, Signifies commonly the Limitation of 
Time or Eſlate ; as a Leaſe for Term of Life, or Years, Cc. 
Brad. lib. 2. 

Termoz, (Tiens ex Termin] I's he that holds Lands or 
Tenements for Term of Years or Life. Litr. 1001. A Fer. 
mor for Years cannot plead in M like Tenant of the Free- 
hold : but the ſpecial Matter, vis. his Leaſe for Years, the 
Reverſion in the Plaintiff, and that he is in Poſſeſſion, c. 

246. Fenk. Cent. 142. | 
K re thoſe 8 , | of Time, wherein the Courts 
of Juſtice are open, for all that complain of Wrongs or In- 
[ores and ſeek their Rights by Courſe of Law or Action, 
n Order to their Redreſs ; and during which, the Coure: 
in Wiftminſter- Hall fit and give Judgments, c. But the 
High Court of Parliament, the Chancery, and inferior Courts, 
do not obſerve the Term: ; only the Courts of King's Bench, 
the Common Pleas, and Exchequer, the higheſt Courts at 
Common Law. Of theſe Terms there are four in every Year, 

iz. Hilary Term, which begins the 23d of FJ enuary, and 
ends the 12th of February; Eafter-Term, that begins the 
Wedneſday Fortnight after Zaffer-Day, and ende the Mon- 
day next after Aſcenfion Day: Trinity-Term, which begins 
the Friday after Trinity Sunday, and ends the Wedneſday 
Fortnight after; and Michae/mar Term, that begins the 
23d of Ofober, and ends the 28th of November. Each 
Term has certain Returns; as Hilary Term has Four, Eafter 
hath Five, Trinity Four, and Michae/me: Six: And by 
Statute, Trinity Term was abridged four Returns and Av. 
chaelmas Term two Returus ; for thoſe Terms were formerly 
longer than now, till contracted by the Statutes 32 H. 8, 
c. 21. and 16 Car. t. e. 16. There are four Days in Term, 
called the Zeige Day; the Day of Exception: ; the Day of 
Returns of Writs ; and Day of Appearance, called the Quart 
die poſt; The Term is ſaid to begin on the Efein Day, when 
one fades fits in each Court of Law at Wifminſfter, to take 
and enter Effoins ; but the third Day afterwards is the firſt 
of the Term, at which Time the Jadges in all the Courts 

fit to do the Buſineſs of the Terw. 2 Lill. A.. 569. All 
the Term in Conſtruction of Law is accounted but as one Day 
to many Purpoſes : for a Plea that is put in the laſt Day of 
n Term, is a Plea of the firſt Day of the Terms and « 


T E 


on the laſt Day of Term is as effoiual las n the 
firit Day. Tris. 23 Cer. B. R. And for this Reaſon, the 
Judges may alter and amend their Jud in the fame 
Term, Wc. It has been beld, 22 


in Court than till one a- Clock upon the lat Day of 
e Actornies to negleft their 


"1. £.4. Where there is 4 rm inter- 
Tele and Return of a Writ of Capias, 


vening 
&e. or the Term to which a Suit is continued is ad- 
journed, 


Suit is bot adjourned, it is a Diſcontinu- 
ance, c. 

and Trinity- Terms only fo called, becauſe in them the Iſſucs 
are 


; The Morrow of A Souls, the Morrow of gt. 
Martin, ineight Days of St. Marin, and in fifteen Days of St. 
Martin. And Micbat/mas-Term ſhall begin on the ſaid Morrow 
of All. Souli (except it be Sendey, and then on the Morrow next 
after) for the ing of Kſſoins, &c. And fall Tra ſhall 
begin on the fourth Day of the aid Morrow of Al G, (ex. 
cept it be S«nday, and then on the Morrow vent afier.) And 
that for the more ſpeedy. Proceedings in Wii of - Dower 
unde Nibil Habet, and by Writs of Entry for common Re- 
coveries to be ſued and proſecuted by Writs of Buty, or 
Writs of Right of Advowſon, and in all other real AQtions, 
after Michae/mas 1752. If any Writ in any ſuch Action 
come in and be returnable in the Commons Pleas on the 


Morrow of All. Seu/s, then Day ſhall be given is fifieen Days 
. Martin, then in 


of St. Martinz if on the Morrow of 


k 7 then in 
Eafler ; if on the Morrow of the Purification, 


if in fiteen Days of Hafer, then in five W 
Day of Eafter ; if in three Weeks from the 3 2 
then on the Morrow of the Aſcenfon; ii. in h 

Morrow of the Holy Trinity 


Days of the Holy Trinity : if on the Morrow of the If, 
then in fifteen Days of the Holy Trinity; if on 

of the Holy Trinity, then in three Weeks from 
the Holy Trinity ; if in eight Days of the Holy Trinity, then 
on the Morrow of Al Souls; if in fifteen Days of the 
Trinity, then on the Morrow of St. Martin; | if i 
Weeks of the Holy Trinity, then in eight Days 

tin. In Writs of Dower unde Nabil Habet aſter Ifipe joined, 
ſiſteen Days between the Teſte and Retura of the Veit a- 
cias, and any other Proceſs for the Trial ſhall be ſufficient. 
And all Writs havin 
row of the Aſcen 
(hall be ; — 
Teſte a 


Sheriffs in the E 
The Terms in Scot 


are Mortinmas, Candlemas, Whit 
funtide and Lammas, at which Times the Court of Exchequer, 
e. there is to be kept. ref. 6 Ann. e. 6. the 
Terms of our Univerſities for Students, are different in Time 


from the Terms of the Courts of Law. 
Terms of the Law, Are artificial 2 Wars 
3 


TE 


Art, particularly uſed in and adapted to the 
the Law. 2 Hawk. P. C. 22. 
Terms foz Payment of Kent, Or Rene Terms, the 
four Quarterly Feaſts, upon which Rent is uſually paid. 
. $i. Edmund. 238. 

In all the Surveys in Deme/day Regiſter, is taken 
for arable Land, and always fo diſtinguiſhed from the Pra- 
tum, Cc. Kennet's Gloſſ. 


i Land ; 
— — to an Inqui- 


Terra Boſcalis, 
ftion, 8 Cay. 1. 
Terra Culta, r 
inculta is the contrary. „Jam. 1. pax. £00. 
Terra debilis, Weak —— — 5 Tag. 22 
KR. 32. 


and Terms 
Profeſſion 


tilled ; likewiſe written Terra Friſea. 
Was Land ſubject ta the Payment of Hy- 
erra Lucrabilis, Land that may be gained from the 
Sea, or incloſed oat of a Waſte, to a parti Uſk. Aon. 
. Tom. 1. pag. 406. 
erra Nova, ls Land newly aſſarted and converted from 


Wood Ground to arable ; wel terra newiter Conceſa, c. 


Spelm. 
—ů— Land in Ferefls held by the Tenure of 
ibi Horſe meat, Cc. to the Keepers 


10 Ed. 5 
Terra Veldta, Is uſed in old Charters for Land fown 
Corn. 
Terra Wainabilis, Signifies jillable Land. MS. 


Terra Warrennata, Land thit hath the Liberty of a free 

Warren. Rot. Parl. 21 Edw. 1. 

Seems to be an Exemption from Plough» 

— Land,” Reaping, &c. mentioned in a Charter of K. 
3. 

Terrar. 


Or Terrier, (Terrarium, catalogs Terrarum) Is 
a Land Roll, or Survey of Lands, either of a fingle Perſon, 
or of a Lon: containing the Quantity. of Acres, Tenants 
Names, and ſuch like; and in the Exchequer, there is a Ter- 
raof all the Glebe Lands in England, made about 11 C. 3. 


Star. 18 Ex. cap. 17. 
.- Gerrarius, A Land- holder, or one who poſſeſſes many 
Houſes, 


Farms of Land. Leg. W. 1. 
- Terrarius Coœnobialis, An Officer in Religious 
whoſe Office was to keep a Terrier of all their Eſtates, and 
to have the Lands belonging to the Houſes exactly ſurveyed 
and pegiſtred:; and one Part of his Office was to entertain the 
better Sort of Convent-Tenants, when they. come to pay 
their Rents, &c, « Dunelm. © 

Terre-tenant, Tertenant, ( Terre une Is he who 
hath the actual Poſſeſſion of the Land: For Example, a 
Lord-of a Manor has a Freeholder, who letteth out his Free · 
hold to another, to be poſſeſſed and ied by him, ſuch 
2 Wann—ns: Weſt. . par. 2. Briton, 
cap. 29. In a Recognizance, Statute or 
i he tte — wg 
becauſe by the. Recognizance- or Judgment, the Heir is not 
bound, but the Anceſtor concedit that the Money der Terris, 
We. levetur. 3 Rep. 12. Plea of Tertenancy, in a Scive 
fac. Cc. Vide Ce. Elix. 872. Ce. Fac. 506. Ses Scive 
facias. 

Tetris, Bonis & Catallis rehabendis. poſt Purga- 

A Writ for a Clerk to recover his Lands, Goods 

and Chattels formerly ſeized, after he had cleared himſelf of 
the Felony of which he was accuſed, and delivered to his 
Ordinary to be purged. Ng. Orig. 68. 

Terris. + Catallis tentis ultra debitum levatum, 
Is a judicial Writ for the reſtoring of Lands or Goods to 
Debtor, that is diſtrained above the Quantity of the Debt. 


« Jadic. 38. 
erris liberandis, A Writ lying for a Man convicted 


| 


« 4; 
jeanty, with Fees and Eſcheats to the King, & F 
— (Teflamtentum, i. e. Teflatio 1 hs 
quis 


p mortem ſuam fieri vn, Cc. And of Tiflaments there 


are two Sorts, wiz. a Tefament in Writing ; l 


in Nerd, which is called a Nuacapetive Teflament 
itt. See Will. 

Teſtatoz, (L,] He that makes a Tefameat or Will. 
Swinb. of Wills. 

Teſtatum, Is a Writ in Perſonal Aftions; where the De- 
fendant cannot be arrefted upon a Capiar in the County 
where the Action is laid, but is returned Now of Inventar by 
the Sheriff; then this Writ ſhall be ſent out imo any other 
County where ſuch Perſon is thought to be, or to have where- 
with to ſatisfy: And this is termed a Team, by Reaſon 
the Sheriff hath ind that the Defendant was not to be 
found in his Bailiwick. Kitch, Ret. Writs 287. 

. Teſte, A Word ly uſed in the laſt Part of all 
Writsz wherein the is contained ; which begin with 
theſe Words, Tee mige, Ce. if it be an original Writ ; 
or Tee the Lord Chief Fuftice, Ce. if judicial. There muſt 
be at leaſt Fifteen Days between the Tee an Return of every 
Proceſs awarded from the King's Bench into any foreign 
County, Es. Lite. 134. Sec Writ. 

Teſtimonial, Is a Certificate under the Hand of # Juſtice 
of Peace, Tefifying the Place and Time, when and whert u 
Soldier or Mariner landed, and the Place of his Dwelling and 
Birth, unto which he is to paſs. 39 Flix. cap. 17% And 
formerly 7 efimenial; were to be given by Mayors and Ce 
ſtables 10 Servant quitting their Services, &e. 5 Fü cafif 

Teſtimonials of Clergy, Are neceſſary to be m 
— — — inducted to a Bendfic 

Things according to the 42 of Unifor 
— — —————— w 
requires on his Inſtitution and Induction, which in ſome Ohſe 
he ſhall be put to do. Count. Parſ 24, 26. 

Is French for Wi and Ie 
Teſtimony, Law Fr. Dia. 

Teſton or Teſtoon, Commonly called Tefer, = Sort of 

— the French did bear the Value of 184. 

lightly gile with Silver, in the Reign 
of K. Hen. 8. e to 6. 
Lownd'r Eff. on Coins, pay. 22. 

Textus, A Text or Subje of a Diſcourſe, and is men · 
tioned by ſeveral Authors to fignify the New Teffament; it 
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Textus-magni Altatis, We read of in Deme/#ay and 


Com F. Edmund. 
xtus Beffenfls, An ancient Manoſcript —.— 

the Rights, Cuſtoms, and Tenures, c. of the Church 

Rechefier, drawn up by the Biſhop of that See, Anno 1114. 


If any Perſon procure any Thing to be done 
to the Annoyance of the Thame, in making Shelves, dig- 
ging. Ce. or ſhall take away any Boards or Stakes, under- 


| 


by Avaint, to bring the Record and Procefs before the King, mine Banks, e therein, he ſhall forfeit 5 J. Star. 27 Hen, 
and take a Fine for his Impriſoament, and then to deliver 8. And no Fiſherman hall caſt any Soil, Gravel, or Rub- 


him his Lands and Tenements 


again, and releaſe him of the biſh in the Themers nor drive any Piles in the faid River 


bun; and M. Reg. Orig. 232. Itis alſo a Writ for the whereby the common Paſſage may be hindred, on the Pe- 


nalty 
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nalty of 10 l Ord. 10 Fel 1763. And there are ſeveral 
Ordinances of the Lord Mayor of London, &c. tor Regu- 
lating the Fiſhing in the River Thames. Cit. Lib. 148. See 
Watermen, Cc. Shares in the Thames: Water-works, how 
taxable. 30 Geo. c. 3. /e2..53- LW; 

Thane, (From the Sax. Thenian, minifirare) Was the Title 
of thoſe Perſons who attended the C Saxon Kings in their 
Courts, and who held Lands immediately of them ; and there- 
fore in Dome/day they were promiſcuouſly called Thaini, and 
Serwientes Regis, This Appellation was in Uſe among us after 
the Norman Conquelt, as appears by a certain Writ of K. 
Will. 1. which runs thus: Willielmus Rex Salvtat Herman- 
num Epiſcopum & omnes Thanos, Oc. though not long af- 
terwards the Word was diſuſed, and inſtead thereof theſe Men 
were called Barone Regis: And there were allo Thaini Minores, 
likewiſe tiled Barons ; they were Lords of Manors, and had 
a particular Jariſdiction within their Limits, and over their 
own Tenants in their Cour's, which to this Day are called 
Courts Baron: Rut this Word fignifies ſometimes a Noble. 


- man 5 ſometimes a Freeman; and ſometimes a Magiſtrate ; 


and more properly an Officer of the King. Skene ſauth, that 
it was a Name of Dignity, equal with the Son of an 
* And Thainus Regis is taken for a Baron by Sir Edw. 


Thane-Lands, Such Lands as were granted by Charter 
of the Save Kings to their Thanes ; which were held with 
all Immunities, except the threefold Neceſſity of Expedi- 
tions, Repairs of Caſtles, and mending of Bridges. 
wang ſignified alſo Land under the Government of a Thane. 

ene. 

Thaſcia, A certain Sam of Money or Tribute impoſed 

by the 2 on the Britons and their Lands. Leg. H. 
1. c. 78. 
- Theft, (Furtum) Is an unlawful ſelonious Taking away 
of another Man's moveable and perſonal Goods, againſt the 
Will of the Owner: And this is divided into Theft fimply 
ſo called, and Petit Theft ; whereof the one is of Goods 
above the Value of Twelve Pence, and is Felony ; and the 
other under that Value, called Larceny. Theft is alſo from 
the Per/on, and in the Prefence of the Owner, or in his A6 
ſence, and either open or private Theft ; the Civil Law judges 
open Th to be ſatisfied in its Puniſhment by the Recom- 
pence of Four-fold; and privy Theft by the Recompence of 
double: But the Law of England adjudges both theſe Offences 
Felony. Ve. Sym. par. 2. Vide Larceny. Robbery. 

Theft=bote, (From the Sax. 76% i. e. Fur, & Bote, 
compen/atio) Is the Receiving of a Man's Goods again from 
a Thief, after ſtolen, or other Amends net to proſecute the 
Felon, and to the Intent the Thief may eſcape ; which is av 
Offence puniſhable with Fine and Impriſonment, c. H. 
P. C. 130. See Miſprifion of Felony. 

Thelonium, Signifies To//; to be exempt from which, 
there is a Writ called Breve efſendi quieti de Thelinis. F. N. B. 

Thelonmannus, The Toll man, or Officer who received 
Toll. Cartu/ar. Abbat. Glafton. MS. 446. 

Themmagium, A Duty or Acknowledgment paid by 
inferior Tenants to be free from Theme or Team. Ibid. 88. 

Thenicium, Thenicii agrorum, i. e. Arborum creſeentium 
circa agro; Clauſura corum, vulgarly called Hedge rows, or 
Like-rowi. Lindwode. 

Theoden, Was an Huſbandman or Tenant, and Under- 
Thane, in the Degrees or Diſtinctions of Perſons among the 
$axons, Spelm. * 

Theſaurus, Was ſometimes taken in old Charters for 
Thejaurarium, the Treaſury i and hence the Dome/day Regiſter 
preſerved in the Treaſury or Exchequer, when kept at Win- 
chejler, hath been often called Liber Theſauri. Chart. Q. 
Maud, Wife of King Henry I, 

Thethinga, A Word Ggnifying a Tithing : Thethingman- 
aus, a Tithingman. Sax. 

Thew or Theowe, (Sax.) A Slave or Captive ; Bond- 
men among the Saxons were called 7 browes and Eſnes, who 
were not accounted Members of the Common wealth, but 
Parcels of their Maſters Goods and Subſtance. Selm. Frwwd;, 


e 
Wrdiet-caber. Vide Felony. 

Things, in general. the chief Part of every Thing, is the 
Beginning of it ; but the End thereof, though it be laſt in 
Execution, is firk in Intention, and therefore favgured in 
Law. 1 f. 298. 10 Rep. 25. Th + which are more 
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worthy, are ever preſerred before thoſe leſs" worthy ; and 
draw the others after them. Plowd. 169. 1 Inf. 44. But 
Things may be deſtroyed by the ſame Way or Manner they 
were made. 6 Rep. 15. — rad | | 
Thingus, The ſame with Tens: « Nobleman, Knighe 
or Freeman. Cromp. Friſe. 197. 

T Is uted for a Conſtable, by Lambard in his 

— Conflables, p. 6. And in the Stat. 28 H. 8. c. 10. 

hirdings, . . The bird Part of the Corn growing on 
the Ground, due to. the Lord for a Heriot-on the Death of 
his Tenant, within the Manor of Tarfat, in Com. Hereford, 
Blount. Ten. N bac] v1 | 

Third Night - ®wn-hinde, (7rivm woftium Heſpes) By 
the Laws of Se. Edward the Confefſor, if ary Man lay a 
Third Night in an Inn, he was called a 7 bird Night Au- 
hinde, for whom his Hef was anſwetable, if he committed 
any Offence : The ff Night Forman night, or Uncuth, he 
was reckoned a Stranger; the Second Night, 7wa Night, a 
Gueſt ; and the Third Night, an Agen binde, or Atun binde, 
a Domeſtick. rad bb. 3. 7 | 

Third-peny, (Denarius Tertius) See Denarius Tertius Co- 
milatus. 1-22 : 

Thiſtle-take, In the Manor of Halton in the County Pa- 
latine of Chefter, there was a Cuſlom, that if in Driving 
Beaſts over the Common the Driver permitted them to graze 
or take but a 7e, he ſhould pay a Half penny a Beaſt to 
the Lord of the Fee. Reg. Priorat de Thurgarton. | 

Thokes; Fiſh with broken Bellies, ſorbid by Statute to 
be mixed or packed with 7 . 22 Ed. 4. c. 2, 

Thozp, Trop, (Sax. Ni/la, Vicus] In the Beginning or 
End of Names of Places, ſignifies a Street. or Village 3 as 
Adelfirop, c. ' 

Thzeav of Cozn, {Trave Bladi, from the Sax. 7 hreav, 
i. e. a Bundle) Is a Quantity of twenty four Sheawes, or four 
Sheck: ; but in ſome Countigs they reckon only twelve Sheaves 
to the Thrave. 2 Hen. F c. 2. King Athe//tan gave to 
St. Jeb of Beverley's Church, four Thraves of Corn from 
every Ploughland in the Ee Riding of 7or4Gire, by Char- 
ter, Anno 923. 

Thzead, Thread, Outneal, to what Duties liable on Im- 
portation, 4 . & M. . 5. Siflers Thread exempt from 
the ewo third Subſidies. 7 Ann. c. 7. | 

Th:zengus, A Name anciently applied to certain Vaſſals 
or Tenants. See Drenches. 

- CThrimfa, (Sax. Trim, Three) Was an old Piece of Mo- 
ney of three Shillings, according to Lamberd, or the third 
Parl of a Shilling, being a German Coin paſſing for 4 d. 
Selden's Tit. Hon. p. 604. 

Thziithing, (75ritbingum) A Court conſiſting of Three or 
Four Hundreds. Sat. Merton, 2 Inf. 99. 

Th:zowers and Thzowing of Dilk. . See $:/4. 

Thuanus, the ſole Printing thereof granted to Samus 
Buckley, 7 Gee. 2. c. 24. 

Thude Weald, (Sax.) A Woodward, or Perſon that 
looks after the Woods. 

Thwertnick, A Saxon Word, which in ſome old Writers 
is taken for the Cuſtom of giving Entertainments to the She 
riff, Ce. for Three Nights, Rot. 11 & 12 Ric. 2. 

Tick and Ticking, to what Duties liable on Importa- 
tion. 4 J & M. c. 5. 

Tical, A Piece of Money in China, of two Pounds, ſix- 
teen Shillings, and three Pence Value. Merch. Dic. 

Tideſmen, Are certain Officers of the Caſom bou/e, ap- 
pointed to watch or attend _ Ships, till the Cuſtoms are 
paid ; and they are fo called, becauſe they go aboard the 
Ships at their Arrival in the Mouth of the J ham, and come 
up with the Tide. 

Tierce, (Fr. Tiers, i. e. a Third) Is a Meaſure of Wine, 
Oil, &e. containing the third Part of a Pipe, or forty· two 
Gallons. Szat.32 H.8. c. 14. 

Tigh, (Sax. Teag) A Cloſe or Incloſure, mentioned in 
ancient Charters ; which Word is till uſed in Kent in the 
ſame Senſe. Chart. Cecil. Cant. 

— (Sax.) Signifies an Accuſation, in the Laws of K. 
ann,. 

Tiles, The Earth for Tiles is to be digged and caſt u 
before the firſt of November yearly, and to be ſlirred 
turned before the firſt of February following, and be wrought 
before the firſt of March: And every common Tile muſt be 


in Length ten Inches and a Half, in Breadth ſix Inches and 
a 
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 Timber-Trees felled by the Wind u for thereby 
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+ Quarter, and Thickneſs Half an Inch and Half a Quarter ; 


and 
Law it, that a 
lage. i Lands, &c. is void. 11 Rep. $3: There | Tom. 1 
are divers ancient Statutes for Incouragement of 7. and 
Huſbandry, as the 4 Hen. 7. 25 Hen. 8. 33 Hen. 8. 5 & 
35 Eliz. 21 Fac.1. 15 Car. 2. 

Tilting. Where one kills another in F 

„ by the King's Command, the Accident is excuſable 


aud of Life, it will be Felony of Manſlaughter. H. P. C. 31. 
Timber, Is Wood fitted for Building, or other ſuch like 
Uſe;  —_——_ to Oak, Ath and Elm, 
Se. 1 Roll. Abr. 649. Leſſees of Land, not 
their 
Property ceaſes. 1 Keb. 691. Timber, Str. ſtolen, is to 
2 


be ſevered from the Soil to make it criminal. See . 1 


5 * 
Timber foz the Navy. An AR for the Increaſe and 
Preſervation of Timber, within the Foreſt of Dean. 20 Car. 


the Nawy Reyal, by Stat. g & 10W. 3. 
Timberlode, A Service by which Tenants were to carry 


Timber felled from the Woods to the Lord's Houſe. Thern'; 


Chron. 


Time and Place, Are to be ſet forth with Certainty in a. 


Declaration ; but Time may be only a Circumſtance when a 
Thing was done, and not be made Part of the Iſſue, &c. 5 
Mad. 286. It has been beld, chat an im Time is no 
Tine and where a Day or — — for the Pay- 
ment of Money, and there is no ſuch, the Money may be due 
22 Heb. 189. $ Rep. £2. If no certain Time is implied 

y Law for the Doing of any Thing, and there is no Time 

agreed upon by the Parties, then the Law doth allow a con- 

Time to the Party for the Doing thereof, i. e. as 
ſhall be adjudged reaſonable, without Prejudice to 
of it. 2 Lil. Ar. 572. In fome Caſes one hath 
| is Life ſor the Performance of a Thing agreed, 
if he be not haſtened to do it by of the Party for 
whom it is to be done ; bur if in ſuch Caſe he be baſtened by 
Requeſt, he is obliged to do it in convenient Time, after fuch 

made. Hill. 22 Car. 1 B. R. Time taken generally, 
hath alſo its T rave : And what is done in Time of Peace, the Law 
doth more countenance than in Time of War; in Caſe of Bar 
of an , or Claim by Fine, and of Deſcents, Fc. 1 Inf. 
249. 10 Rep. 82. 4 Sh. Abr. 6. See Bond, Month, Cc. 

Time limited, For the Proſecution of Actions. Vide 
Limugtion. 

Tinel le Roy, (F- ) the King's Hall, wherein his Ser- 
vants uſed to dine and ſup. 13 K. 2. . 3. 

Tineman, po Fu — — 
nocturnal Care ert and Veniſon, other Imployments 
in the Foreſt. Leg. Canut. Reg. 

Tinet, (Jiscem] Is uſed for Braſhwood and Thorns, to 
make and repair Hedges: In Hereſordbire to tine a Gap in 
a Hedge is to fl] it up with Thorns, that Cattle may not 
pals through it. Chart. 21 Hen. 6. 

Tinewald, The Parliament or annual Convention of the 
People of the J. of Man, of which this Account is given : 
The Governor and Officers of that Iſland, do uſually call 
the twenty four Ay, being the chief Commons thereof, = 
cially once every Year, viz: upon Mid/ummer-Day at St. Jobn' 
Chapel to the Court kept there, called the Tinewald Court ; 
where, upon a Hill near the ſaid Chapel, all the Inhabitants 
of the Iſland fand round about, and in the Plain adjoining, 
and hear the Laws and Ordinances agreed upon in the Cha- 


pel ef Sr. Jebn, which are publiſhed and declared unto 


them ; and at this Solemnity the Lord of the Iſland fits in « 
| Chair of State with a Royal y over his Head, and a 
Sword held before him, atiendeo by the feveral Degrees of 
— n him, Qt. King's De- 
„A Tribute fo called, uſually paid for the Li- 
igging in Tin Mines, from the Sax. Tinnen, Sa- 
Penig. „ according to Ds Fe: But fome 
Writers ſay it is a cuſtomary Payment to the Tithingmen from 
the ſeveral Fribargbs, as Tedingpeny fignified the Money pai 
the Sheriff by the ſeveral Tithiogs : for that Nu is only a 
Contraction of Teen, and means the Number Tex. It is men- 
tioned in ſeveral Places in the Mane Now Tri- + 
buta, nou ethingpeny, en Tinpeny, exiger, Mon. Angl. 


Tipſtatfs, Offcers appointed by the MerGalof the King's 


Bench, to attend upon the Judges wich a Kind of Rod or 
Staff tipe with Silver, who uke into their Cuſtody all Pri- 
ſoners either committed, or turned over by the Judges at 
their Chambers, &c. See Bean. Stat. 1 K. 2. E, 
Tithes, (Decime, from the Sax. Teocbs, i. „ Tenth) Are 
the Tenth Part of the Increaſe yearly ariſing from the Profics 
of Lands, and Induſtry of the Pariſhioners of any Pariſh, pay- 
able to the Clergy for their Maintenance : They are an Ec- 
cleſiaſtical Inheritance, collateral to the State of the Land; and 
a Spiritual Duty, not releaſed by a Releaſe of all Demands of 
a Pariſhioney out of his Lands. 11 Rep. 13. 1 Cre. 299, 814. 
The Ecclefiaftical Courts do hold, That Tithe: are dus ſor 
every Thing ; _—_ by the Common Law it is otherwiſe, 
for they are due only for ſuch Things which ariſe by annual 
Profits. 4 Mod. 344. Tither muſt be paid of all Things 
that yield an yearly Increaſe by the Act of God z but are 


not due to be paid Fare Divine, but per Legen Terre. Sei- 


den, Theſe Tithe: are of very early Account with ue be- 
ing mentioned in the Laws of King Athe/ftan : hoagh the 
Prieſts, and Miniſters of the Altar, lived*at firſt wholly on 
Oblations; in after Times, the Laity gave « certain Portion 
of their Revenues to the Clergy, but his was voluntaril 
without any Conſtraint ; which Gift was called Tire, — 
| not @ tenth Part of their Income, or near ſo much. Then 
in a following Age, the Prelates in their Councils, in Con- 


cert with the Princes, made an expreſs Law, by which they 
obliged the Laity to give @ full rengh of their Revenues 
and Fruits, e. to the Ecclefiafticks. md, Dig. © But 
no Man had a erty in Ticker until cl of Late- 
ran, Which was in the Reign of our King Pebs ; for 
till that Time there were no P diſtioct from one ano- 
ther, and by Conſequence no Pariſh- Prieſts who could 


any Right to the Tithe: By a Canon mide in the Lat 
Council, every Perſon is compellable to pay 7ithez to the Par- 
ſon or Vicar of that Pariſh where they ariſe ; whereas be- 
fore, the Biſhop of every Dioceſe made a al Diſtrida- 
tion of Tithes to Spiritual Perſons for their Subfittence, 
to charicable Uſes, and for irs of the Church. Hed. 
296, At Common Law none had Capacity to take Piber, 
but only a Spiritual Perſon, or mixt Perſon, as the King ; 
but a Layman was by the Common Law capable of a 
of Tithes. 2 Rep. Since the Statutes of Diſſo- 
lotion of Abbies, Ac. which were made e 27 & 31 H. 8. 
Tithes and other Eccleſiaſtical Revenues have been tran : ſerred 
to Iaymen, who were not capable to take them at — 

Law ; and Spiritual Profic ais by thoſe Statutes 

Lay-Fees in the Hands of Temporal! Men, if thoſe Men 
were wrongfully kept out of their Poſſeſſion, a ſubſequent 
Statue, made the 32 Hen. 8. them Remedy to recover 
in the King's Temporal Courts f though that Act did not 
take away the Force of the Eccleſiaſtical Law concerning 
Tithes but all Spiritual Perſons who had any Right to Piber 
beſore the Statute, might ſue for the ſame a» formerly. 11 
Rep. 8, 9, 10. An e for Tithe; is given by the Statute 
32 H. 8. c. 7. And the Statute of Limitations doth not ex- 
tend to an AQtion of Debt for Tithes. Cro. Eliz. 559. Cre. 
Car. 513. Anciently many Men were ſo {crapulouſly care- 
fol in the Payment of Tubes, that they at their Deaths be- 
hed Legacies, and ordered Mer/narierto be given to the 
ieſt, in Lieu and Recompence of any Tine which might 
be forgotten : But it was obſerved by Sir Edward Cale, that 
in later Times, Laymen taking Occafion to withdraw their 
22 the Statutes 27 & 32 __ and other Laws were 
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mads, to inforce the Payment thereof. 2 Is. 648. By 
the 27 Hen. 8. c. 20. On Complaint, by a Judge of the 


Eccleſiaſtical Court, to two Juſtices of che Peace (one of the 


Quorum) of any Contumacy or Miſdemeanor committed by a 
Defendant in any Suit depending for 7:ches, and other Dues 
of the Church, the Jaſtices may commit ſuch Defendant to 
Priſon, there to remain without Bail till be find ſufficient 
Sarety to give due Obedience to the Proceſs, Decrees and 
Sentences of the Eccleſiaſtical Courts. The Stat. 32 H. 8. 
c. 7. requires, That all Perſons do duly ſet forth, and pay 
Tithe: ; and if they are not ſet out and paid, the Party 
rieved may convene thoſe who detain them before the Ecele 
ical Judge, who has Power to hear and determine, &c. 


And Perſons refuſing Payment after Sentence are to be com- 


mitted to Priſon by two Juſtices of the Peace, on Certificate 
from the Judge ; and if any Perſons are diſſeiſed of a Parſo- 
nage or Tithes, made Temporal, they may have like Reme- 
dy in the Temporal Courts as for other Lands, &c. By 2 


.& 3 Edw. 6. c. 13. No Perſon ſhall carry away his Corn 


before he hath juſtly divided and ſet forth the Tenth Part, 
or agreed for the 7ithes with the Parſon or other Proprietor, 
on Pain of forfeiting treble the Value of the ſiibes taken 
away; and the Owner claiming ſuch Tirhes may depute his 
Servant to view the ſaid Tithes, and ſee that they are truly 
ſet out and ſevered from the Nine Parts, and the ſame to 
take away ; and if any Perſon ſhall carry his Corn or Hay, 
before the Tithe is ſet forth, or withdraw his Tigbes, ſtop the 


Owner, c. from viewing or carrying away the ſame, up- 


on due Proof before a Spiritual Judge, the Party ſhall pay 
double Value of the Tithes, beſides Coſts of Suit: And in 
Suits for ſubſtracting or withdrawing of Tithes, the Ecclefi- 
altical Judge may excommunicate Perions diſobey ing his Sen 
tence, Wc. The treble Damages are recoverable in the 
Temporal Courts, by Action of Debt; for they are given 
generally, not limiting where to be recovered ; and the For- 
ſeiture is to the Party grieved, though it is not given to any 
Perſon in certain by the Statute ; but it cannot be demanded 


of Execotors, becauſe the Wrong was Perſonal, and it was 


a perſonal Contempt of the Statute ; As for the double Va- 
lue, it may be recovered in the Eccleſiaſtical Court; and it is 

aivalent to the treble Forfeiture to be recovered in the 

emporal Courts, becauſe one may ſue in the Spiritual Court 
for the Titbes themſelves, or a Recompence for them, and 
have alſo the double Value. 1 Inf. 159. 2 ft. 612, 
650. If the Titer are ſet out and ſevered from the Nine 
Parts by the Owner, they are become Lay Chattels ; fo that 
if after the Severance they are carried away by a Hanger, 
the Remedy is in the Temporal Courts for treble the Va- 
lue: And if the Owner of the Land carries them away after 
Severance, this is no Setting-forth. 1 Cro. 607, 2 Jef. 
G13. The Laws of the Church oblige the Owners of Corn, 
Hay, Ce. to give Notice to the Parſon of the Setting forth 
the Tithe; ; but by the Common Law ſuch Notice is not ne- 
ceſſary ; and the Statute gives the Parſon only a Right of ſee- 
ing the Tithez (et out, but doth not oblige to Notice. 2 Vent. 
48. 2 Danv. Abr. 696. If a Perſon ſows his Land, and 
before Severance the Parſon of the Pariſh dies, the Tithe; ſhall 
be paid to the Succeſſor ; but if the Corn is cut down," the 
Parſou's Executors ſhall have the Tirhes, 1 Cre. And if a 
Pariſhioner die before he pay his Then, his Executors or 
Adminiſtrators may be ſued for them ; and if they have Aſ- 
ſets to do it, muſt pay the ſame. Lee 69. 4 Sbep. Abr. 
111. If a Man lets his Ground or Herbage, it is ſaid the 
Parſon may ſue either the Owner of the Ground, or of the 
Cattle for his The if the Cuſtom of the Place be not again 
it: And if to evade the Statute, the Owner of Corn, Cc. ſell 
it before Severance to another, who doth reap and carry 
away all the Corn; in this Caſe the Parſon may ſue the Ven- 
dor, who ſhall be charged with the treble Damages on the 
Statute. 13 Rep. 24. 2 BH. 184. A Leſſee for Years 
agrees with the Parſon to pay him 10 J. per Annum for bis 
Tithes, and that for this he ſhall be Tithe free ; it is good to 
ground a Prohibition upon, if the Parſon ſue for the Tirhes. 
1 Leon e. 208. The Statute 13 E/iz. enafts, That Com- 
poſition for Tirhes, may be made by the concurrent Conſent 
of the Parſon, Patron, and Ordinary; and a Modus Deciman- 
Ai may ariſe by Preſcription from a real Compoſition, be 
youd the Memory of Man, &c. Where there is a Cuſtom 
alledged for the Payment of Tithes, n Prohibition ſhall go to 
the Eccleliaftical Court, which may not try Caltoms, but 


TP 


the Temporal Courts; and ſo it is of a Preſcription to pay 


Money in lieu of Tirhes : but in a Preſcription, except it 
concerns a Layman, or a Preſcription meerly Spiritual, &c. 
it is otherwiſe. 2 Lev. 103. By the 7 & 8 Vill. x. c. 6. 
Small Tirhes of or under the Value of 40s. may be recove- 
red before two Juſtices of the Peace not intereſted in the 
Tithes, within twenty Days after Demand, and two Years 
after due; and the ſaid Juſtices are impowered to adminiſter 


pearance, or in Default thereof, to determine the Caſe in 
Writing, with Coſts not exceeding 107. bot with Liberty 
of Appeal to the Quarter-Seffions, whoſe Judgment ſhall 
be final, unleſs the Title of ſuch T:thes come in ion: 
The jaſlices may levy the Money adjudged by Diſtreſs, 
upon Refuſal, ten Days after Notice, &c. And this Judg- 
ment being inrolled by the Complainant, ſhall not be remo- 
ved by Certiorari ; though if the Defendant inſiſts on a Mo- 
das, and gives Security to pay Coſts and Damages in the 
Courts above, which ſhall be given againſt him upon a Trial 
at Law, the Juſtices ſhall not proceed; but the Complain- 
ant is put to his Remedy by ſuing for his Tithe; in the Courts 
at Weftminfler. This Statute doth not extend to the City of 
London, or any other Corporation, where the 7:1hes are particu» 
larly ſettled by Act of Parliament. They & 8M. z. c 34. or- 
dains, That if any Quaker retuſe to pay or comround for great 
or ſmall Tirhes, c. the two next Juſtices of Peace may, up- 
on Complaint, convene him before them, and examine upon 
Oath the Matter of Complaint, and the cupon determine what 
is due to the Perſon complaining ; and by Order under their 
Hands and Seals, direct the Payment in all Caſes of or un- 
der 101. And if after the Order ſuch Quaker ſhall refuſe 
to comply, one of the Juſtices may by Warrant order the 
ſame to be levied by Dittreſs, &c. tubjet to Appeal to the 
Quarter- Seſſions, in which Caſe no Warrant for Diſtreſs may 
be granted till the Appeal is determined. By 1 Geo. 1. c. 1. 
the Act 7&7 8 V. z. c. 34. is made perpetual; and that 
Statute is extended to the Recovery of any Tubes or Right 
belonging to the Church, with 10s. Colts, c. But not- 
with ing all theſe Statutes, Tibet, if of any conſiderable 
Value, are commonly ſued for in the Exchequer by EN 
Bill | except it be upon the Statute of 2 C q Bd. 6. for 
treble and double Value, c. And the Manner of Payment 
of Tithes is for the molt Part governed by Cuſtom ; it is the 
Cuſtoms of Pariſhes which generally determine what are the 
Dues of the Parſon, eſpecially of ſmall Tirhes. 11 Rep. 
16. And Cuſtom may make that /itheable, which of itſelf 
is not ſo, March 65. An ancient Statute obliged the Ci- 
tizens of London to pay yearly to their Parſons, for every 205. 
Rent of all Houſes, Shops, or Warehouſes, 2 5. 9 d. and fo 
in Proportion for greater and leſſer Rents: But by an AR of 
Charles 2. after the Fire of London, the whole Tithes of the 
Pariſhes in London were reduced to a Certainty, from 200/. 
per Annum, the greateſt Incomes of ReQtors, to 100/. per 
Annum the lowelt, over and above Perquiſites, Gifts, &c. 
to be levied by Rate and Aſſeſſment on the Inhabitants, 
made by the ſeveral Aldermen of Wards, Common Council 
Men and Chofchwardens ; and in Default of Payment, by 
Diſtreſs and Sale of Goods, by Virtue of the Lord Mayor's 
Warrant; and to be paid Quarterly, c. The Sums af- 
ſeſſed are appointed in lieu of Tithes, for the Maintenance of 
the reſpective Parſons, Vicars, Cc. of the Pariſhes in the 
AA mentioned : and in Pariſhes where there are Impropri- 
ations, the Impropriators ſhall pay and allow what they for- 
merly uſed and ought to pay to their ſeveral Incumbents, 
as Part of the Maintenance of the Parſons ; and no Court or 
Judge Eccleſiaſtical or Temporal ſhall have Cogniſance of or 
determine any Controverſy relating to the Sums ordained 
for thoſe Tithes, but the Perſons mentioned in the Statute 22 
& 23 Car. 2. c. 15. 

Tithes are due of common Right to the Parſon or Rector of 
the Pariſh ; and are of three Kinds, wiz. Predial, Per nd. of 
Mixt : Predial, ſuch as immediately ariſe from the Land, 
either by Manurance, or of its own Nature, as Corn, Grain, 
Hay, Need, Fruit and Herbs; and theſe are due without de- 
dutting the Coſts. Perſonal Tithes are thoſe that ariſe from 
the Labour and Induſtry of Man only, being the tenth Part 
of his clear Gains in Trade, c. atier Charges deducted; 
which are paid when due by Cuſtom, though but ſeldom in 
England, and payable where the Party dwells, and hears Di- 


vine Service, &c. Bat ſee the Statute 2 & 3 Ed. 6. _ 


an Oath to Witneſſes, to ſummon the Party, and after Ap-. 
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ſuch as ariſe not immediately from the Ground, but proceed 
from Cattle and other Things that receive their Nouriſhment 
from, and are maintained but of the Land ; as Colts, Calves, 
Pigs, Wool, Lambs, Milt, Cheeſe, Se. and are paid where they 


arile. 2 Inft. 490, 649, 656. And Tithes as to their Va- . 


lue, are likewiſe divided into Great and Smal/: Great Tithes 
are Corn, Hay, and Wood; (mall Tirhes comprehend all other 
Predial Tithes beſides Corn and Hay, &c. as alſo thoſe 
Titbes which are Pera and Mixed: Some Things may be 
great or (mall Tithe, in Regard of the Place ; as Hops in 
Gardens are ſmall Tithes, and in Fields may be great Tithes 3 
and *tis ſaid the Quantity will turn a ſmall 7irhe into a great 
one, if the Pariſh is generally ſown with it. 1 Roll. Abr. 
643. 1 Cr 578. N Inf. 162. According to the 
inion of Hall, Ch. Jef. where Flax or Hemp grow in 
Gardens, they ſhall be accounted ſmall Tirbes z but when 
fowed in large Quantities in Fields, that alters the Nature of 


thoſe Things, and then they become great Tiches ; But the | 


other Judges held; that the Quantity did not alter the Na- 
ture of the Flax ; for let that be as much or as little as it 
will, it is ſtill fmall Tibet. 3 Lev. 365. 4 Mod. 183. 
3 Nelſ. Abr. 313. Great Tithe: generally belong to the Rec- 
tor; and ſmall 7ichbes to the Vicar.  Cro. Car. 20. The 
particular Things for which Tithes are paid, and for which not, 
according to our Law, are the following, viz. Acorus, as they 
yearly increaſe, are liable to the Payment of Ticbes ; but this 
is where they are gathered and fold, and reduced to a cer- 
tain Profit ; not when they drop, and the Hogs eat them. 
2 Infl. 643. Hell. 27. Afier-math, or Afterpaſture pays 
no Tithes, except by Cuſtom ; being the Remains of what 
was before tithed. 2 Inſt. 652. 2 Danv. Abr. 589. Tit. 
Diſmes. Agifiment of Cattle upon Paſture Land, which hath 
paid no other Tithe that Year, pays Tithe for the Cattle 
and if a Man breeds or buys barren unprofitable Cattle and 
ſells them, he ſhall pay for the Ai ment ; but if he depaſtures 
his Land with bis own Saddle Horſes, he ſhall pay no Neben. 
If Ground is eat up with unprofitable Cattle of a Man's own, 
or others, à tenth Part of the yearly Value of the Rent of 
the Land, #. «. the Sum of 27. per Pound, is payable by the 
Owner of the Ladd, or his Tenant; the twentieth 
Part is uſually accepted. 1 Rell. Ar. 646. Hard. 184. 
Alder Trees pay Tithe, notwithſtanding they are above twenty 
Years Growth, not being Timber. i Timber, and there- 
fore, if theſe Trees are above Twenty Years Growth, they 
are Tithe free. Aſp or Aſpin Trees are exempted, if beyond 
that Growth, in Places where they are uſed for Timber. 2 
Crv. 199. 2 Inft. 643. Bark of Trees is not titbeable, if 
the Trees whereon produced were Timber. 11 Rep. 49. 
Barren Land, which is ſo of its own Nature, pays no Tithe ; 
where Land is barren, and not manurable without ſome ex- 
traordinary Charge, in reſpect of ſuch Charge, and for the 
Advancement of Huſbandry, ſuch Land being converted to 
Tillage, ſhall for the firſt ſeven Years after the * 
ment, be diſcharged from Tiiben, by the Act 2 & 3 . 6. 
cap. 13. But the barren Land during the ſeven Years of Im- 
provement, ſhall pay ſach ſmall Tiabes as have been accuſto- 
mably paid before ; and afterwards is to pay the full Tide 
according to the I t: And if Land is over-run 
with Buſhes, or become un le by bad H „ it 
cannot properly be called barren Land : for if it be 

or ploughed and ſowed, it immediately pays Tithesr. 2 Inſt. 
656. Cro. Elia. "475. © Beech Trees, where Timber is 
ſcarce, and theſe Trees are uſed for Building, if above twen- 
ty Years Growth to be Timber, are privileged from Tithes, 
by the Stat. 45 Fg. 3. c. 3. though this Tree is not naturally 
Timber, for tis Neceſſity makes it ſo. 2 Dazv. br. 589. 
Bee: are titheable for their Honey and Wax, by the tenth 
Meaſure, and tenth Pound : It hath been a whe- 
ther the tenth Swarm can be demanded for Tiches of Bees, 
becauſe Bees are Fire Natwe ; but when the Bees are gu- 
thered into Hives, they are then under Cuſtody, and may 
pay Tithe by the Hive or Swarm ; but the Tithe is y 
paid in the tenth Part of the Honey or Wax. 1 Roll. Abr. 
Got. 3 Cre. 404, 559. Birch Wood is titheable, though 
above twenty Years Growth. 2 f. 643. Brick pay 
not T ithes, for they are made of Parcel of the Freehold, and 
ure of the Subſtance of the Earth, not an annual Increaſe. 
1 Crs. 1. Broom (hall pay Tube but it may be di 

by Cuſtom, if burnt in the Ownet's Houſe, or kept for Huſ- 
bandry. 2 Danv. Abr. "597, Calve we 2 „ and 
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I: 


the tenth Calf is due to the Parſon when 
not obliged to take it before ; but if in one Y 

hath not the Number of ten Calves, the Parſon is not inti- 
na 
for it, r rowing both 
Years together ; it is a good Cuſton to pay one Calf i 
ſeven, where there hath been no more in one Year ; and where 


648. Raym. 277. Cattle fold pay Tithe ; but not Cattle 

kept for the Plough or Pail, which ſhall 

their Paſture, by Reaſon the 

Labour of Plough Cattle in tilling the Ground, by the Tithe 

of Corn, and 7itbe Milk for thoſe kept for the Pall, 
ſed 
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fairs, for which the Parſon bath Tibet. 
g on large Commons, where the Bounds of the 
not certainly known, ſhall pay Tithes to the Par · 
the Pariſh where the Owner lives; and if fed in 
Pariſhes, and they continue above a Month in each 
ö paid the two Parſons proportionahly. 
Hardr. 35. Chak and 
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Cuſtom, where Tithe is not 
pays a 7:the, the Cheeſe 

a good Cuſtom to pay the 
th, for all Tirbe MUk in 


the 
be 
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becauſe Tithe is paid 
pay Tithe: in the ſame Manner 
titheable on) 


Law gi 
buy $0 yg. and if 
the | to the Prejudice of the 


for the Young. 1 
Timber ary dil 
if under twenty Fallew 
Ground is not titheable for the Paſture in that Year in which 
it lies fallow, unleſs it remain beyond the Courſe of Hub 
bandry ; becauſe it improves and renders the Land more 
fertile by 2 1 Kall. Al-. 642. Fre being 
drain'd and manurable, or converted into Paſture, 
ſubjeR to the Payment of Teber. 1 Roll. Rep. 354, Fi 
taken in the Sea. or common Rivers, are titbrable only 
the Tithe is to be paid in Money, and not the 
a 


tenth Fiſh ; but Fiſh in Ponds and Rivers igelos d, ooght to 
be ſet forth a» a Tithe in Kind. 2 Dev. Ar, 583, 584. 
Flax pays Tithe; every Acre of Flax or H dali 
pay yearly 5 7. for Tithe, and no more. 11 & 12 z. 
p36 Foreft Lands ſhall pay no Tithe: while in the Hands 

, though ſuch Lands in the Hands of a Subjet 
ſhall pay Tithe: ; and if a Forgff ſhall be difafforefied, and 


in both: Turkies are faid to be exempt from Tiber 
pap. 4 gh 
fc. pay Tiber in Kind when gathered ; and ought to be 
ſet out according to the Statute. 2 of. G21. Fu- Feber 
cut down and are not /i/beable, if they have paid Tithe 
Fruit that Year before cut. I 652. Feu, if fold, 
pay Titbe, not if uſed for Fuel in the Houſe, or to make 
Pens 


. _ RS 2 — 


Pens for Sheep, e. Weds Inf. 166. Garden: ure tithe- 
able as Lands, and therefore Tirhes in Kind are due for all 


Herbs, Plants, and Seeds ſowed in them ; but Money is ge- 


nerally paid by Cuſtomi or A t. Ibid. Graſs mowed 
is titbeable by Payment of the tenth Cock, or according to 
Cuſtom ; but for Graſs cut in Swarths for Suftenance of 
Plough Cattle only, not made into Hay, no Tithe is to be 
me. Graſs or Corn, &c. when ſold ſtanding, the Buyer 
[ pay the Tribes; and if fold after cut and ſevered, the 
Seller muſt pay it. The Parſon is not obliged to take Tithe 
of Graſs the Day it is cut, but may let it lie long enough to 
make it into Hay. 1 Strange 245. 1 Roll. Abr. 644, 
645. ed Inft. 166. Harl, Holly, and Maple Trees, 
c. are regularly rithable, although of 20 Years Growth. 
2 Dare, br. 589. Hay pays a Predial Tithe; the tenth 
Cock is to be ſet out paid, after made into Hay, by 
the Cuſtom of moſt Places, and the Pariſhioners ſhall 
the Graſs Cocks into Hay for the Parſon's Tithe ; but if they 
are not obliged to make the 7irhe into Hay, they — lea 
it in Cocks, and the Parſon muſt take it, for which Purpoſe 
he may come on the Ground, Gr. A Preſcription to mea- 
ſure out and pay the tenth Acre, or Part of Graſs ſtanding, 
in lieu of all Ticbe Hay, may be good: And if Meadow 
Ground is ſo rich, that there are two Crops of Hay in one 
Year, the Parſon by ſpecial Cuſtom may have Tithe of both. 
1 Roll. Abr. 643, 647, 950. Headland: are not titheable, 
if only large enough for turning the Plough ; but if larger, 
Tithe may be payable. 2 Inf. 653, Herbage of Ground is 
titheable for barren Cattle kept for Sale, which yield no 
Profit to the Parſon. Nd Infl. 167. Honey pays a Tithe, 
as under Bees, [ops are titheable, and the tenth Part may 
be ſet out after they are picked : There are ſeveral Ways 
of ticthing Hops, wiz. by the Hills, Pole, or Pound; in 
ſome Places they ſet forth the tenth Pole for Tiber: but my 
Lord Chief Juft. Rell tells us, they onght not to be tb 
before dried. 1 Roll. Abr. 644. Horſe: kept to ſell, and 
afterwards fold, T;/hes ſhall be paid for their Paſture ; though 
not where Horſes are kept for Work and Labour. Har. 
77. Houſes for Dwelling are not ly titheable: A 
Modus may be paid for Houſes in lieu of Tithe: of the Land 
upon which they are built, and a great many Cities and Bo- 
roughs have a Cuſtom to pay a Modus for their Houſes ; as 
it may be reaſonably ſuppoſed that it was uſual to pay fo 
much for the Land, before the Houſes were erefted on it. 
11 Rep. 16. 2 1275555 "Kid: pay an Tithe ns Calves, the 
tenth is due to the on. Word 167. Lambs are tithe- 
able in like Manner as Calves ; but if they are yeaned in 
one Pariſh, and do not tarry there thirty Days, no Tithe is 
due to the Parſon of that Place: If there be a Cuſtom that 
the Pariſhioner having fix Lambs or under, ſhall pay fo 
much for every Lamb; and if he have above that Number, 
then to pay the Seventh, it is good. — 403. Lead 
may pay Tithe by Cuſtom, as it does in ſome Counties ; but 
it doth not without it. 2 nf. 651. By Cuſtom only, 
Lime and Lin- Tila, are titheably, 1 Roll. Abr. 642. 
Maft of Oak and Beech pays Tithe, as under Arorns, Milk 
is titheable when no Tithes are paid for Cheeſe, all the Year 
round, except Cuſtom over-rules ; and it is payable by every 
tenth Meal, not tenth Quart or Part of every Meal ; and is 
to be brought to the Houſe of the Parſon, Ce. by Cuſtom, 
in which Particular this 7;zhe differs from all others, which 
moſt be ſetched by the Receiver. In ſome Places they pay 
Tithe Cheeſe for Milk, and in others ſome ſmall Rate accor- 
ding to Cuſtom. Cre. Eliz. 609. 2 Der. Abr. 596. 
Mills, as there are ſeveral Sorts of them, the Tithes are Jie. 
rent; the Tithe: of Corn-Mills driven by Wind or Water, 
are paid in Kind, every tenth Toll- Diſh of Corn to the Par- 


ſon of the Pariſh wherein the Mills are ſtanding : Bat an- 


cient Corn-Mills are Tithe free, * ſugg that t 
are very ancient, and never paid Tibet ce. And it 
ioned whether Tithe is due for any Corn Mills, unlefs 
by Cuſtom, becauſe the Corn hath before paid 7i/he; and 
it ſeems rather a Perſonal Tithe where due: The Piber of 
Fulling-Mills, Paper Mills, Powder-Mills, e. are perſo- 
val, charged in reſpet to the Labour of Men, by Cuftom 
only ; and are regarded more as Engines of ſeveral Trades 
than as Mills. 1 Kell. Abr. 656. 2 Inf. 621. Mine, 
y no Tithe; bat by Cuſtom, being of the Subſtance of the 
Earth, and not annually increafing. 2 nf. 651. Nee 


ve | not green Peaſe ſpent in the Houſe. 1» 


A 
* 


'S 


been paid as Tithe for a Park. 1 Roll. Rep. 176. Hob. 37, 
40. Pariridges and Pheaſants, Sc. ns they are Fore Na- 
ture, yield no Tiches of Eggs or Young. 1 Roll. Abr. 6 
Peaſe, if gathered for Sale, n but 
647. 
Pigeons ought to pay Tirbes when fold ; A hokds good 
if they lodge in Holes about an Houſe, as well as in a Doye- 
Houſe ; and by Cuſtom if in the Houſe, they may be 
titbeable, though not of common Right 
$85, 597. Pig — as _— 4 id. 
re, as are y , iſtinguiſhed from 
Timber-Trees, pay 2 o. 
Stone, Sc. are not ſubjeft to pay Tirhes ; 
Part of the Inheritance, and Tirhes ou 
the Land, and diſtin from it. 1 Roll. 644. Ratings of 
Corn are not titheable, for they are left for the Poor, and are 
properly the Scattering: of the Corn whereof the Tithe; have 
been paid, left after the Cocks ſet out are taken away. Cre. 


Eliz.. 660. Saffron pays a predial and ſmall Tithe. 1 Cre, 


ing is to be obſerved. 1 Roll. Abr. 642, 647. 3 Cv. 237. 
Seablle pays no Tithe under Aftermath. 2 Inf. 652. Tara 
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where Titheabls, fee Conies, Waſte Ground, ad 
tle ſeed, is Viable to the Payment of Tube. 2 Danv. Ae. 
Woad growing in the Nature of an Herb is a Predial and 
ſmall Tirbe. 2 Daw. 594, Weed is generally efteemed to 


be a great Ticbe : If Wood Grounds have likewiſe * 
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'Trees growing on them, and confiſt for the moſt part of ſoch | Lands, is prohibited by Statete us Aaintenence. 32 I. ö. 


"Trees, the Timber-Trees ſhall privilege the Wood ; 
bat if the Wood is the Part, then it muſt pay Tithe: 
for the whole. 13 Rep. 13. If Wood be cat to make Hop- 
Poles, where the Parſon hath Tirbe Hops, no Tithe ſhall be 
id for it. Hughes: Abr. 689. Woel is a mixed mall 
ithe, paid when clipped ; one in Ten, or in forme 
Places one in ſeven is given to the Parſon. If there is un- 
der ten Pounds of Wool at the Shearing, a reaſonable Confi- 
deration ſhall be paid, becauſe the 77/hes are due of common 
Right; and if leſs than ten Fleeces, they ſhall be divided 
into ten Parts, or an Allowance be otherwiſe made. All 
Sheep killed, and Sheep which die, pay Tithe Wool; and 
Neck Wool cut off for the Benefit of the Wool, but not if it 
is to preſerve the Sheep from Vermin, &c. Alfo the Wool 
of Lambs ſhorn at Midfemmer, though Tithe was for 
the Lambs at Mark tide, is titheable. 1 Roll. Abr. 646, 
647. 2 Inf. 652. Vide Tithe of Sheep, When any Thing 
is titbeable only by Cu/fom, it may be from Tithe 
by Cuſtom ; bat Cuſtom to exempt Corn, Cc. from Tithe 
will not be allowed, becauſe for that Tirbes are due de jure. 
Count. Par. Compan. 155. See Modus and Proſeription. 
Tithts Extraparechial, which do not lie in any Pariſh, 
long to the King. 2 ep. 2, 44- | 
Tithing, ( Tithinga, from the Sax. Teotbunge, I. e. De- 
curiam Is in its firit Appointment the Number or Company 
of ten Men with their Families, held together in a Society, 
all being bound for the peaceable Behaviour of each other: 
And of theſe Companies there was one chief Perſon who was 
called Trothung-man, at this Day Tithing- man ; but the old 
Diſcipline of Tithings is long fince left off. In the Saxen 
Times, for the better Conſervation of the Peace, and more 


eaſy Adminiſtration of Jultice, e Hundred was divi- 
ded into ten Diftrits or Tithings ; within every T 2 
the Tithing-men were to examine and determine all le 


Cauſes between Villages and Neighboars ; but to refer greater 
Matters to the then Superior Courts, which had a Jariſdic · 
tion over the whole Hundred. Paroch. Antig. 633. 

Tithing-men, Are now a Kind of Petty Conſtables, elec- 
ted by Pariſhes, and ſworn in their Offices in the Court-Leet, 
and ſometimes by Juſtices of Peace, Cc. There is fre- 
quently a Tithing-man in the ſame Town' with a Conſtable, 
who is as it were a to execute the Office in the Con- 
frable's Abſence ; but there are ſome Things which a Con- 
ſtable has Power to do, that Thing are and Headboroughs 
cannot mtermeddle with. Dal. 3. When there is no Con- 
fable of u Pariſh, the Office and Authority of a Tirbing- man 
ſeems to be all one under another Name. Sat. 13 & 14 
Car. 2. cop. 12. Sec Conffable. 

T 


c. 9. 
Titles of Clergymen, $ignify fone certvis Place where 
they may exerciſe their Functions. A Tied in this Senſe, is 


reſide : And there are many Reaſons why a Church is cal- 
led Titulus ; one is becauſe in former Days the Name of the 
Saint to whom the Church is dedicated was engraved on 
the Porch, as a Sign that the Saint had a Nui to that Church 3 
from whence the Church itſelf was afterwards denominated 
Titulus. Caoncil, London, Ane 1125, No Perſon ſhall be or - 
dained without a 7:2/e; and this is required to keep out thoſe 
from the Miniſtry who might otherwiſe for Want of Maio- 
tenance bring Diſgrace upon the Church. And if a Biſhop 
(hall admit any Perſon into the Miniſtry wichout any ue, 
he ſhall maintain him till he prefers him to ſome Eeclefial- 
tical Living ; or if he refuſes ſo to do, he ſhall be ſuſpended 
from giving Orders for one Year. Cas. 31. © Anciently a 
Title of was no more than entering their Names in 
the Biſhop's Roll, and then they had not only Authority to 
aſſiſt in the Miniſterial Function, but had à Right to the 
Share of the common Stock or Treaſury of the Church : but 
ſince a Title is an Aſſurance of being preferred to ſome Ee- 
clefiaftical Benefice, a Cortiſcate that the Clerk is 1 
of ſome Church, or Place, Ec. or where the Biſhop who 
ordains him, intends ſhortly afterwards to admit him to a 
Benefice or Curacy then void, Count. Parſ Comp. 2, 3. 
Titinyplks, An old Word for Tale-bearers, In 
all Realms the Pop; Practice bath had Confederacy of falſe, 
forſworn, ſactious, and traiterous 7itiny/ks, untrue to their 
ign, Ge. Letter Secr. State, 28 H. 8. to James 5. 


King Scotland. 

iverton in Devon, for rebuilding the Town of, 5 Geo. 

2. cap. 14. 
Toalia, A Towel ; and there is a Tenure of Lands by 

the Service of Waiting with a Towel at the King's Coro- 

nation :———Petrus Please tenet am Meſuag: Ce. per Ser- 


Err 0 Regis. 


Ann. 12, 13 K. Jobs. 

"Tobacco, bs noets planted in Exgland, on Pain of for- 
iting 40 7. for every Rod of Ground thus planted ; but 
this ſhall not extend to hinder the Planting of Tobacco in 
Phyſick Gardens. 12 Cay. 2. ap. 34. "And Juſtices of 
Peace have Power to iſſue Warrants to Conſtables, to ſearch 
after and examine whether ayy Tobacco be ſown or planted, 
and to deftroy the ſame : which they are to do under Penal- 
ties, We, 22 & 23 Cer. 2. cap.” 26. Thez& 5 . 
M. continues the Statute 22 & 23 Car. 2. And by a late 
AQ, if any Perſon ſhall cut Walnut-Tres Leaves, ot other 


itle, (Dina, Is when u Man hath lawful Cauſe of | Leaves, [not being Tobacco Leaves) or colour them ſo as to 


Entry into Lands whereof another is ſeiſed ; and it fignifies 
alſo the Means whereby a Man comes to Lands or Tene- 
ments, as by Feoffment, Fine, Laſt Will and Teſtament, 
Or. The Word Title, includeth « Rigby ; bat is the more 

Word: Every Right is a Tie, thoagh every Title 
— Right for Which an Action lies ; fo that Tits- 
1 eff jufta Canſa prſſidendi quod nefirum off, and is the Means 
of holding the Lands, Co. Lit. 345. A Man may plead in 
Treſpaſs, We. without particularly ſetting forth his Te, where 
his Jotidcation is collateral to the Tir of the Land ſo if 
Damages are to be recovered, and the Title of the Land is 
not in Queſtion; and in Actions on real Contracts, where 
the Plaintiff ſhews enough to entitle him tb the Action, c. 
2 Med. 70. 1 Roll. Rey. 13. Cre. Car. $51, 3 Nell. 
Abr. 3253. But in Treſpaſs for cutting Corm on 
the Party muſt ſet forth the Tr which be hath to the Corn, 
or on Demurrer it will be judged ill; for the ſhewing that 
he is poſſeſſed thereof, is not ſufficient without a Title, be- 


cauſe the Property ſhall be intended to be in the Owner of | the P 


the Soil. 2 Send. 401. 3 Sul. 361. When a Perſon 
will recover any Thing from another, be muſt make out and 
prove a better Title than the other hath ; or it will not be 
h to deſtroy his Title, c. Hob. 103. It is not al- 


the other's; for he muſt recover by his own Strength, not 
the other's Weakneſs. id. 104. If by the Record it ap- 
pears that the Plaintiff in the Cauſe hath no Tirhe, he ſhall 
not have Judgment. Lew. 1631. The Law will not per- 
mit Tires and Things in Entry, c. to be granted over ; 


and the Buying or Selling any pretended Rights or Titles * 


reſemble Tobacco; or ſhall (ell the ſame mixed with Tobacco 
they ſhall forſeit 5 7. per Pound: And the like Penalty © in- 
flicted for exporting ſuch Leaves, or Engines for cutting, 
which may be ſeiſed by the Officers of the Cuſſome r. 
Alſo Servants employed therein may be omitted to Gaol, 
or the H6uſe of Correction, for any Time not exceeding fix 
Months, Or. 1 Civ. 1. cap. 46. By the Stat. 24 Geo. 2. 
c. 41. No Drawback allowed on Exportation of Tobacco 
unleſs ſhipped from the Port at which it was imported, and 
in the Original Package if unm anuſactured. Importer within 
fourteen Days after the Delivery of Tobacco to any Purchaſer 
to give to the Officer where it was imported an Account of 
the Marks, Numbers, and Weights, Oc. of every Hogſhead 
fold, and the Ship's Name, Ge the Account to be _ 
by the Importer and Purchaſer. No Tebaced nor 7 

Stall, above 24 . nor Souff above 1045. to be carried by 
Land from any Port of Importation without a Certificate from 
the Collector, c. of the Port where, &c. before Removal 
ore. 4 n 9 Certificate the 
„ Marks, Nombers, Weights Species, Cc. of 
the Goody, and to ſubſcribe his Poon and make Oath of 
the Truth thereof ; the Certificate to accompany the Goods, 
and to be delivered to the Officer where the Goods ſhall be 
conveyed, &c. Tobacco, Tobecco Stall, and Snuff, exceeding 
the reſpective Weights aforeſaid, found removing without 


feited, and the Carrier may be committed to the County 
Gaol for One Month. See further in the Game AR for ſe- 
curing the Duties opon ehrte And Star. 26 Geo. 2.c. 13. 

a 8 a 


the Church to which 2 Prieſt was ordained and conſtantly to 


ſueh Certificates, with the Horſes and Carriage ſhall be ſor - 


Cland Fohnfon relieved from his Bond for ſecuring Duties 
on Tobacco, 30 Geo. 2. c. 26. 
Tod of Wool, Contains twenty-eight Pounds, or two 

Stone ; mentioned in the Statute 12 Cer. 2. cap. 32, 
Tot, (Ten A Meſſuage or rather a Place or Piece 
of Ground where an Houſe formerly ſtood, but is decayed or 
caſually burat, and not re-edified ; it is a Word much uſed 
in Fines, wherein we often read Toftum and Croftum, c. 
Weſt's Sy mb. par. 2. Stat. 22 & 23 Car. 2. 

| Toftman, (en The Owner or Poſſeſſor of a 7%. 

Priorat. Lew. pag. 18. 

* fn F. i. e. Tela) A Net to encompaſs or take 
Dyer, which is forbid to be uſed unlawfully in Parks, on 
Pain of 20 7. for every Deer taken therewith. 3 & 4. 
& M. 6. 10. 

Tohens Falſe to get Money or Goods by from others, c. 
See Falſe Tokens. 

Toll, (Teller Signikes to defeat or take away ; as to 
Tell as Entry-is to take away the Right of Entry. 8 Hee. 6, 

Tall, {7olortum, wel Theolpniam) Is a Saxony Ward, and 

properly a Payment in Towns, Markets, and Fairs, for Goods 
and Cattle bought and fold. It is a reaſonable Sum of Mo- 
ney due ia the Owner of the Fair or Market, upon Sale of 
Things vella within the fame. 2 nf. 220; And it is 
vcd tor a Liberty as well to tale, as to be free from Tel; of 
which Freedom from Tell the City of Coventry boaſts an an- 
cient Charter granted by Legfrick Earl of the Mercians, in the 
Time of King Egzv. the GConfyfſor, who at the Importunity 
of Gedewa, bis virtuous Lady, granted this Freedom to that 
City. By che ancient Law of this Land, the Bayers of Corn 
or Cattle in Fairs or Markets ought to pay Tell to the Lord 
of the Market, in Teſtimony of the Contract there lawlully 
made; for 7% was firſt invented that Contracts in Markets 
ſhould be openly made before Witneſſes ; and privy Contract 
were held unlawful. But the King ſhall pay no Tal for any 
of his Goods; and a Man may be diſcharged from the Pay- 
ment of Ta, by the King's Grant. Alſo Tenants in An- 
cient Demelue are diſcharged of Toll throughout the King- 
dom, for Things which ariſe out of their Lands, or bought 
for Mangrance thereof, &c. not for Merchandizes. Moers“, 
Mir. lib. 1. 2 Je. 221. 2 Roll. Abr, 198. Toll doth 
not of common Right belong to a Fair ; though it hath been 
held, that ſome 7% is due of common Right, 3s appears 
from the Immanities of ſeveral Perſons not to pay Ta, which 

roves that jf it was not for thoſe Privileges, they ought to pay 

o/l of common Right ; therefore where the King grants a 
Market, Toll is due, although it is not expreſſed in the Graut 
what Toll is to be paid ; and this from the Neceſſity of it, 
becauſe the Property of Things fold in a Market is not 
altered without paying Tall. Palm. 76. 2 La,. 1377. 
3 Nelf. Abr. 326. But it is aid, if the King grants to a Man 
a Fair or Market, and grants no Toll, the Patentee hall 
have no Tal; for Toll being a Matter of private Right for 
the Beneſit of the Lord, is not incident to a Fair or Market, 
as a Court of Piepowders is, which is for the Benefit of the 
Pablick and Advancement of Juſtice, &c. Such a Fair or 
Market, , is free from Toll; and vfter the Grant made, 
the King cannot grant a Tall to ſuch free Fair or Market, 
without ſome proportionable Benefit to the Subject: And if 
the Tell with the Fair or Market be outragious, the 
Grant of the Tall is void, and the ſame is a free Market, Ic. 
2 Infl. 220. Cre. Eliz. 559. When the King grants a 
Fair, be may likewiſe grant that Tel ſhall be paid, t 
it be a Charge upon the Subjects; but then it muſt be of a 
very ſmall Sum. .To// is to be reaſonable, for the King can» 
not grant a burthenſome Tul; and one may have 7 of by 
Preſcription for ſome reaſonable Cauſe, but ſuch a Preſcription 
to charge the Subject with a Duty of T,. mylt import a Be- 
nefit or Recompence for it, or ſome Reaſon muſt be ſhewn 
why it is claimed. Cra. Elin. 559. 3 Lev. 424. 2 Med. 143. 
4 Mod. 323. The Tell in Fairs is generally taken upon the 
Sale of Cattle, as Horſes, &c. but in the Markets for Grain 


only; and the Lord may ſeize until SatisfaRion is made him: 


It is always to be paid by the Buyer, unleſs there be a Cuſtom 
to the contrary : and nothing is To//able before the Sale, ex - 
cept it be by Cuſtom Time out of Mind : which Cuſtom none 


* can challenge that claim the Fair or Market by Grant ſince 


the Reign of King Richard 2d ; fo that it is better to have 
a Market or Fair by Preſcription, than Grant. 2 Left. 220, 


221. At this Day there is not any one certain Toll to be ta · 


ken in Markets ; but if that which is taken be un 

it is puniſhable by the Stat. 3 Edw. 1. cap. 31. And what 
ſhall be deemed reaſonable is I the Judges 
of the Law, when it comes judicially before them ; Toll may 
be ſaid to be unreaſonable and outragious, where a reaſonable 


Tall is due, and exceſũve Tall is taken ; or when no Toll is 


due, and Toll is unjuſtly uſurped, Gr. 2 Inf. 222. Ifex- 
ceſlive Tal/ be taken in a Market - Town, by the Lord's Con- 
ſent, the Franchiſe ſhall be ſeized ; and if by other Officers, 
they ſhall pay double Damages, and ſuffer Impriſonmeot, 
Sc. Stat. Ven. 1. 3 Ed. 1. Owners of Markets and 
Fairs are to appoint Tal tar, where Tell is to be taken, 
under Penalties, by the 2 3 P. & M. cap. 7; And he 
that hath the Toll, or Profit of the Market where no Toll is, 
ought to provide a lawful Meaſure of Braſs, and chain it in 
the publick Market place, or ſhall forfeit 5 J. 22 Car. 2. cap. 
8. Tall is not incident of Gommon Right, to a Fair. 2 
Stramge 1171, See Market.” | q AY 
Tozt-Tojl, A Preſcription to have Port Toll for all 
Goods coming into a Man's Port may be good; and this 
tis ſaid without any Conſideration. 2 Lew. 96. 2 Lut. 
1519. And it bath been adjudged, that the Liberty of 


bringing Goods into a Port for. Safety, implies a Confide-- 


ration in itſelf. 3 Lev. 37. Preſcription of J for Goods 
landed in a Manor, ar to have Part Tall for ol! Goods com- 
ing into Port, is a' good Preicription ; but not to have / 
of Goods brought into a River, &c. 2 Lov. 95,97, 0 
wr tenant to a Manor. 2 Mad. 144. 
* „Is where one claimeth to have Toll for 
every Beaſt driven over his Ground; for which a Man may 
preſcribe, and diſtrain for it in wia Regia. Cro. Eliz. 710. 
They who claim theſe Tolls by Grant, ought to aver the Cer- 
tainty of the Sum mentioned in the Grant, Jr. Palm. 76. 
Toll-Trawer; being to pals a nearer Way, he that has it is to 
ir 1 Way, becauſe he receives Money for it. 2 Lill. 

r. 585. 

Thozough-Toll, 1s when a Town preſcribes to have all 
for ſuch a Number of Beaſts, or for every Beaſt that goeth 
through their Town ; or over a Bridge or Ferry, maintained 
at their Coſt, Which is reaſonable, though it be for paſſing 
throygh the King's Highway, where every Man may law- 
fully go, as it is for the Kaſe of Travellers that go that 
Way. Terms de Ley 501, 563. Perſons may have this 7% 
by Preſcription or Grant; it muſt be for a reaſonable 
Cauſe, which muſt be ſhewn, wiz, that they are to repair 
and maintain a Cauſeway, or a Bridge, or ſuch like. Cs. 
Eliz. 711, The King granted to 3 Man, to take ſoch 7% 
of Perſons that paſſed over certain Bridges with their Cattle, 
as was taken there and elſewhere ia Eng/and, Cc. and it 
was held void for Incertainty. Bridem. $8. 

Turn-Toll, A 7e// paid for Beaſts that are driven to Mar- 
ket to be ſold, and do return unſold. 6 Rep. 46. . There 
is alſo Ia-tal ; aud Ou - tell, mentioned in ancieat Charters : 
But if apy one take 70% where he ought not, the Party grie- 
ved ſhall have an Action on the Caſe, or Action of Treipab, 
fe. 3 Nell. Ar. 325, 2 Of Tell, and Grants, Cu- 
ſtoms and Preſcriptions far Talk, good, aud not fo, ſee 4 
* 19. rn * 

lage. allage ; iſyiag genera 
any Manner of Cuſtom, or. Loapoſition. 1 Ward occun 
in the Statute 17 Car. 1. cap. 15. 

Toll-Boath, The Place where Goods are weighed, Ge. 

Toll-cozu, ls Cars talen for Toll Ground at a Mil: 
And an Inditment lies againſt a Miller for taking too great 
Tell. N 13. 

Toll-hop, A ſmall Diſh or Meaſure by which Tol/ is ta- 
ken in a Market, e. — 

Talſeſter, (Tolcefrum) An old Exciſe, or Duty paid by 
the Tenents of ſome Manors to the Lord, for Liberty to 
2 and fell Ale. Cartalar. Rading. 221. Chart. 51 

n. 3. Pe 

Tolſey, (from the Sax. 7d, i.e, Tributum, & Ser. St 
4, Is the Place where Merchants meet, in a City or Town 
of Trade. 7 1 

Tolt, A Writ whereby a Cauſe depending in a Court 
Baron, is removed into the County Court, Old Nat. Br. 4. 
And as this Writ removes the Cauſe to the Caunty Cour! ; © 
the Wriz Poe removeth a Cauſe from thence into the Court 
af Common Pleas, &c. q © "a 


Tolta, Signifies Extortion, any Thing exaQted or im 
poſed contrary to Right and Juſtice. Brad. Hift. Eng. 4p- 
fend pay. 235. 

Tombs, Defacing of in Churches, See Monument. 

Comin, A Weight of 12 Grains uſed by Go/d/mith; and 

ewellers. | 


Connage, (Tonnagium) Is a Cuſtom paid to the King. 


Vide Tunnage. 

Tozra, (Sax. Tor) A Mount or Hill; as Glaſtenbury 
Terre. Chart. Abbat. Glaſton. MS. pag. 114. 

Toꝛt, (from the Lat. Tortus) Is a French Word for Inju- 
ry or Wrong ; and Wrong is ly called Tort, becauſe 
it is wreſted or crooked. Co. Litt. 158. See De jon tort, 


&c. 
To:tfeaſoz, (Fr. Tor!/ai/uer) A Wrong doer, or Treſ- 
. 2 Cole's Rep. 383. 

Tozture, No Perſon to be Sabjeft to Torture in Scorland. 

Ann. c. 2t. 

Y Toties quotſes, As often as-a Thing ſhall happen, &c. 
uſed in Deeds and Conveyances. 19 Car. 2. cap. 4. 

Totted. A good Debt to the King, is by the foreign 
Appoſer or other Officer in the Exchequer noted for ſuch by 
writing the Word Tot to it: And that which is paid ſhall be 
totted. Tot Pecuniæ Regi debetur. Stat. 42 Ed. 3. 
cap. 9. 1 Ed. 6. cap. 15. 

Tourn, The Sheriff's Court ſo called. See Tarn. 
Tournaments, Martial Exerciſes f t in former 
Ages, wherein the Combatants fought with blunt Weapons, 
and in 
Men to the Wars. Vide Fufts. - 

Tout temps pꝛiſt g uncoze eſt, i. e. Always was, and 
is at preſent ready ; and is a Kind of Plea by Way of Excuſe 
for him that is ſued for any Debt or Duty. Broke 258. 

- Towage, (Zowagium, Fr. Towage) Is the Rowing or 
Drawing a Ship or Barge along the Water by another = 
or Boat faſtened to her ; or by Men or Beaſts on Land; It 
is alſo Money which is given by to the Owner of 
Ground next a River where they tow a Barge or other Vellcl. 
Plac. Parl. 18 Fw. 1. 

Town, (Oppidum, Villa) A walled Place or Borough : 
The old Boroughs were firſt of all Towns ; and upland Towns, 
which are not ruled and governed as Boroughs, are but 
Towns, though incloſed with Walls. Finch 80. There 
ought to be in every Town a Conſtable, or Tithingman ; 
and it cannot be a Town unleſs it hath or had a Church, 
with Celebration of Sacraments and Burials, c. But if a 
Town is decayed fo that it hath no Houſes leſt, yet it is 1 
Town in Law. 1 f. 115, Under the Name of a Town, 
or Village, Boroughs and 'tis ſaid Cities are contained; for 
every Borough or City is a Town, Where a Murderer eſ- 
capes untaken in a Town, in the Day-time, the Town ſhall 
be amerced. 3 Hen. 7. cap. 1. And a usb is an- 
ſwerable for Felons Goods to the King, which may be ſei- 
zed by them. 1 K. 2. c. 3. Bot ſee 31 Ed. 3. ch. 3. A 
Cuſiom may be alledged in a Town, oc. 

'Town-Clerk, Ought not to be a Pi Recuſant Con- 
vict. 3 Fac. 1.c. 5, How to deliver a Schedule of Fines, 
Oe. to the Sheriff. 22 & 23 Car. 2 c. 22. And a Dupli- 
cate into the Court of . 16. How puniſhable for 
diſcharging or concealing an Inditment, &c. I. Or not 
returning Eſtreats into the Court of Exchequer. 3 Geo. 1. «, 


15. 

Trabariæ, Were little Boats, fo called from their being 
made out of fingle Beams, or Pieces of Timber cut hollow. 
Florence of Worcefler, pag. 618. 

Trabes in Churches, was that we now call Branche, 
made yſually with Braſs, but formerly with Iron. Conve!. 

Traftus, A Trace by which Horſes in their Gears draw 
a Cart, Plovgh, or Waggon. Parech. Antig. 549. 

Trade, In general Signification is T or Merchan- 
dine: Alſo a private Art, and Way of Living. All the 
King's Subje&ts were to have a free Trade with France, Spain, 
&c, Stat. 3 ac. 1. cap. 6. But by 1 W.& M. cap. 34. 
all Trade with France was prohibited during the War, and 
importing Goods was declared a common Nuſance, and the 
Commodities were to be ſeized and burnt ; the Veſſels with 
their Furniture, &c. to be forfeited ; and landing Goods, or 
aſſiſting therein, incurred a Penalty of 500/. Thoogh the 
Prohibition of Trade to France was taken off and repealed by 


great Companies; the Intent of them was to enurte 


|poring Felons, are to 


1 R | 


9 Aa. cap. 8. The King was enabled to prohibit all Trade 
with Sweden, on the intended Invaſion of this Kingdom, by 
the late King of Sweden, 3 Geo. 1. cap. 1, All Trade with 
Spein, during the preſent War, is prohibited ; and no Goods 
of the Growth or Manufafture of O Spain, ſhall be im- 
ported into, Great Britain or Jreland, &c. from any Place, 
mixt or unmixed with Commodities of any other Nation, 
on Pain of forfeiting the Goods and treble Value; and alſo 
the Ship ,or Veſſel, with all ber Forniture, Cc. Stat. 13 
Geo. 2. cap. 27. None of the King's Subjects may trade to 
and with a Nation of J»fide/s . without the King's Leave, 
becauſe of the Danger of relinquiſhing Chriſtianity : And Sir 
Edward Cod (aid, That he had ſeen a Licence from one o 
our Kings, reciting, That be having a ſpecial Truſt and Con- 
fidence that ſuch a one, his Subject, would not decline his 
Faith and Religion, licenſed him to trade with Infidels, r. 
3 Nell. Abr. 331. As to private Trades, at Common Law, 
none was prohibited to exerciſe any particular Trede, wherein 
ood any Skill or 2 ; ne 4 uſed it unſkil- 
y, the Party grieved might have his Remedy * im 
by Action on the Caſe, &c. By the 5 Elz. a 28 
ſerve ſeven Years. Apprenticeſhip before he can ſet up any 
Trade: though it hath been reſolved that the Statute doth not 
prohibit the Uſe of a Trade for a Family, but the publick 
Uſe of it in general, An Inditment on 5 Ks. c. 4. for. 
exerciſing a Trede uled at that Time in Great Britain, qua- 
ſhed, it ſhould have been England, there being then 4 - I 
Kingdom as Great Britain. 1 Strange 552. 2 Strange. 
788. 11 Rep. 53- If Bond or Promiſe reſtrains the Ex- + 
erciſe of a Trade, though it be to a particulat Place oply, if 
there was no Conſideration for it, it is void ; if there be « 
Conſideration, in ſuch Caſe it may be good: But if the Re- 
Rraint be general throughout England, alchough there be a 
Conſideration, it will be void. 2 Lidl. Abr. 179. Lord Raym. 
1456. 2 Strange 739. Hence we fee how the Law favours 
&c. 


Trade, Companies of, and their Privileges and Advanta- 
ges, ſee Merchant. : | pe 
Traga, A Waggon without Wheels ; mentioned in Mon. 

. Toms. 1. pag. 851. 
8 
rait, rail was w y 
White-bread. | L g "O08 * 
- Tranſcripe, Is the of any Original Writing, or 
Deed, Ac. where it yo. & — again, or cena. 
* 35 Hen. 8. at. R 
pedes leveti mittends in Cancel» 
lariam, A Writ for certifying the Feat of a Fine levied be- 
fore Jultices in Eyre, Ic. into the Chancery, Reg. Orig. 


rauſcripto onis faifz cozam Juſticiatiis 
itinerantibus, Ge. Is an old Writ to certify a Recogni - 
dem e AO. 89 
r A Writ or Adlion of Tre/pa/5, according 
to — ng 92 * 
Trandre, (from Trasse] Is uſed for a Warrant from the 
Cuſtom- Houſe, to let 14 Car. 2. cap. 11. *#- 
Tranſltozy, Is the oppoſite to Les“: Tranfitory Aftions 
are thoſe that may be laid in any C + or Place ; ſuch as 
Perſonal AQtion of Treſpaſs, &c. See Laval | 
Tranſlation, (Trer//atio) In a common Senſe of the 
Word fignifies a Verfion out of one Lan into another 
but in a mens conkeed Acceptation, it deamies the: Bonkeg 
from one Place to another, and the Removal of a Biſhop to 
another Dioceſe, c. which is called Tranſlating : And foch 
a Biſhop writes not Aan Confecrationis, but p — Tranſla- 
tionis noffre, We. A Bi tren/lated, is not conſecrated 
ds neove ; for a Conſecration is like an Ordizetion, tis an in - 
delible CharaQer, and n 3 Salk. 22. But 
„Ce. 1 Sahk. 137. See 


Baniſhing or Sending away a Cri- 
Country, And by Statute, if any one con- 
victed of Felony, ſhall in open Court pray to be tranſported, 
it may be dane if the Court thinks fit. 31 Car. 2. cap. 2- 
The 4 Geo. 1. cap. 11, was mace for the more I 

Tran/portation of Offenders con vict of Felony, or Larceny, 
within the Benefit of » We. Aud all Charges in tranſ- 
be by the Place for which the 


=_—_ 


Dort was beld, tc. By the 5 Geo. 1. cap. 28. Deer- | 
Stealets may be tranſported to the Plantations, &e. And if 
any Perſons forcibly hinder Officers of the Cuſtoms, in 
executing their Office, being armed with Weapons, and 
eight in Company, they ſhall be tranſported, by 6 Geo. 1. 
So thtee Perſons aſſembled near the Sea Coaſts, with Fire- 
Arms, Cc. to run uncuſtomed Goods, Stat. 9 Geo. 2. c. 35. 
Directions for Trial of Offenders who return from Tran/- 
portation, or do not tranſport themſelves. 16 Geo. 2. c. 15. 
Reward for convicting ſuch Offenders. Jbid. 

Tranſpoztation, Of Goods and Merchandize, is allowed 
and not allowed, in many Caſes by Statute, for the Advan- 
tage of Trade, See Merchant, &c, 

Tranſubſtantiation, (7ra»/ub/antiatio) Is a Converting 
into another Subſtance : Lo tranſab/tantiate, i. e. Duidpiam 
in aliam * convert. Litt. Dit. A Declaration 
againſt the Doctrine of Tranſubfantion uſed in the Church of 
Rome, is required by the Stat. 30 Car. 2. cap. 1. 

Trabellers. lnn-keepers are to receive Travellers, and 
figd them Lodgings, Viftuals, c. And on Refuſal, a rea- 
ſonable Price being tendered, they may be indicted and fined ; 
or Action of the Caſe lies againſt them. 2 Hawk. 225. 

Traverſe, (from the Fr. Traverſer] Is uſed in the Law 
for the denying of ſome Matter of Fact, alledged to be done 
in a Declaration or Pleadings ; upon which the other Side 
comes and affirms that it was done; and this makes a ſingle 
aud good Iſſue for the Cauſe to proceed to Trial: And the 
formal Words of a Traver/e are in our French Sans ceo, in 
Latin Aue bac, and in Engliſh without abat, that ſuch a 
Thing was done or not, &c, Kitch. 227. V Symb. par. 2. 
A Plea will be ill, which neither /raver/erb, nor conſeſſeth 
the Plaintiff's Title, &c. And every Matter in Fact, al- 
ledged by the Plaintiff, may be traverſed by the Defendant, 
bat not Matter of Law, or where it is Part Matter of Law 
and Part Matter of Fat; nor may a Record be traverſed 
which is not to be tried by a Jury. And if a Matter be ex- 
preſly pleaded in the Affirmative, which is expreſly anſwered 
in the Negative, no Traverſe is neceſſary, there being a ſuf- 
ficient Iſſue joined ; alſo where the Defendant hath given a 
particular Anſwer in his Plea, to all the material Matters con- 
tained in the Declaration, he need not take a Traverſe; for 
when the Thing is anſwered, there needs no farther Denial. 


Cre. Eliz. 755, lv. 173, 193, 195. 2 Mod. 54. Ifa 
Traverſe contain no more than the Party before, 
ht to be taken but where 


it will not be good : No Traverſe oug 
the Thing traverſed is iſſuable: And where one will malte a 
Traverſe to a Declaration, he ought to !raver/e that Part of 
it, the doing whereof will make an End of the Matter, when | 
the Point is determined by the Jury. 2 Roll. Rep.37. 2 Lill. 
Abr. $87. 3 Nell. Abr. 355, As one Traverſe is enough 
to make a perſect Iſſue, a Traverſe cannot be regularly taken 
upon a Traver/e, if tis well taken to the material Point, and 
goes to the Subſtance of the Action ; but where the firſt Tra- 
verſe is not well taken, nor pertinent to the Matter, there to 
that which was 1 and avoided before, the 
other Party may well take « Traver/e after ſuch immaterial 
Traverſe taken befote: And if ſpecial Matter alledged in a 
foreign County in the Defendant's Plea be falſe, the Plaintiff 
may maintain his Action, and traverſe that ſpecial Matter; 
and in ſach Caſe a Traverſe on a Traverſe hath been adjudged 
god. 1 Saund. 32. Poph. 101. Theſe Rules are to be 
obſerved in Traverſe: : 1. The Traverſe of a Thing imme- 
diately alledged, vitiates a Bar. 2. Nothing muſt be 
traverſed but what is expreſly alledged. 3. Surpluſage in a 
Plea' doth not inforce a Traverſe. 4. It muſt be always made 
to the ſubſtantial Part of the Title. Pang an Act may 
indifferently be intended to be at one Day or another, there 


the Day is not tra verſablr. 6. In Action of Treſpaſs gene- 


rally the Day is not material ; though if a Matter be to be 
done upon a particular Day, there it is material and raver - 
fable, 2 Roll. Rep. 37. 1 Roll. Rep. 235. Liv. 122. 2 Lill. 
Ar. 313. If the Parties have agreed on the Day for a Thing 
to be done, the Traverſe of the Day is material ; but where 
they are not 2 on the Day, it is otherwiſe ; and though 
dis proved to be done on another Day, 'tis ſufficient Pa/m. 
280. Per Holt Ch. Juſt. Where a' avere goes to the 
Matter of a Plea, (Fc. all that went before is waved by the 
Traverſe: and if the Traverſe goes to the Time only, it is 
not waved. 2 Hail. 642. In Action of Treſpaſs, a parti- 


| to make it relate to the foregoing Matter, 
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cular Place and Time were laid in the Declaration, and in 
the Plea there was a Traverſe as to the Place, but not as to 
the Time: On Averment that it was eadem Tranſoreffis, the 
Plea was held good. 3 Lev. 227. 2 Lutw. 1462. Where 
a Plea in Juftification of a Thing is not local, a Trawerſ of 
the Place is wrong. 2 Mod. 270. The Subſtance and 

of a Plea maſt be traverſed. Hab. 232. But a Traverſe that 
a Perſon died ſeiſed of Land in Fee modo & fer ma as the De- 
ſendant had declared, was adjudged good. Hatt. 123. A 
Lord and Tenant. differ in the Services, there the '1'enure 
and not the Seiſin ſhall be traverſed ; but if they agree in 
the Services, the Seiſin and not the Tenure is rraver/able ; 
and it is a general Rule, that the Tenant ſhall never traver/e 
the Seiſin of the Services without admitting the Tenure, 
March 116. 3 Nell. Abr. 361. That which is not mate- 
rial nor traver/able, is not admitted when it is alledg 
and not /raver/ed. 2 Salk. 561, But the Omitting a Fra- 
wverſe where it is neceſſary, is Matter of Subſtance. 2 Med. 60. 
And a Traver/e of a Debt is ill when a Promiſe is the Ground 
of the Action; which ought to be trawer/ed,. and not the 
Debt. Leon. 252. A Treverſe ſhould have an Jaducement 
And 'tis no 
good Plea for the Plaintiff to reply, that a Man is alive who 
is alledged to be dead, without trawerfing that he is not 
dead. 2 Lill. 3 Salk. 357. 
verſe abſque hoc comprizes the whole Matter generally, it 
may conclude & de boc pon, fe ſuper Pairiam ; but when it 
traverſes « particular Matter, the Concluſion ought to be 
with an Averment, c. 1 Salk. 4. Traverſe in an Anſwer 
in Chancery, Replication, &c, In an Action upon a Bail 
Bond the Arreſt is not traver/able. 1 Strange 444. Traverſe 


of a Seiſin in Fee is ill, where a leſs Eſlate would be ſuffi- 


cient. 2 Strange 818. Wherethe Party confeſſes and 8 
he ought not to freverſe; And it may be paſſed over 
Iſſue taken upon the Trawerſe. 2 Strange 837. See Chancery. 

+\Traverſe of an Jndittment o Pzelentment, ls to 
take Iſſue upon, and contradict or deny ſome chief Point of 
it: As in a Pre/entment againſt a Perſon for & Highway 
overflowed with Water, for Default of ſcouring a Duch, &c. 
he may traverſe the Matter, that there is no Highway, or 
that the Ditch is ſufficiently ſcoured ; or otherwile raver 
the Cauſe, vis. That he hath not the Land, or be and 
whoſe Eſtate, Ac. have not uſed to ſcour the Ditch. - b 
Eiren, 521. Book Entr. 


Traverſe of an Office, Is to prove that an Inquiſition 
made of Lands or Goods by the Eſcheator, is defeQtive and 


untruly made. No Perſon ſhall treuer an Office, unleſs he 
can make to himſelf a good Right and Title: And if one 
be admitted to 1rawer/e an Office, this Admiſſion of the Par 
to the Traverſe, doth ſuppoſe the Title to be in him, or 
he had no Cauſe of Traverſe. Vaugh. 64. 2 Lill. Abr. 590, 
$91. - The Traverſe of an Inquiſiuon for the King is to be 
confidered as a Debt, and the Proſecutor may carry down 
the Record. 2 Strange 1208. | 
Traverſum, Signißes a Ferry: It is mentioned in the 
icon. Tom. 2. pag. 1002. | 
Trawlermen, A Kind of Fiſhermen on the River Thame, 
who uſed unlawful Arts and Engines to deftroy Fiſh, of which 
ſome were termed Tinckermen, others Hebbermen, and Traw- 
lermen, &c. And hence come to trow! or trau for Pikes. 


Stew: Surv. Lond. pag. 19. 


Traylbaſton, Commiſiions of, in the Reign of K. Ew. 
1. See Juſtices of Traylbaſlon. 
Traptoz, (Traditeor, Proditer) A Stute Offender, Be- 


trayer, &c. 
rapterous, (Perce. Treacherous, or full of Diſloy- 
Law Lat. Dig. # 

tayterous Poſition, Of taking An by the King's A. 
thority againſt bis Perſon, and thoſe that are commilboned by 

him, is condemned by the Statute 14 Car. 2. cop. 3. 
Treaſon, (From the Fr. Tahir, to betray, and Trabiſon, 
Retraying, contracted into Treaſon) is the Crime of Tres- 
chery and Infidelity to our lawful Sovereign: the Laus 
Word for which uſed in Law is Proditio, and is divided into 
High Treaſon, Alta Praditio, and Petit Treaſon, Proditio 
perva; And there is Mention of Accumalative and Confirac- 
tive Treaſon in ſome of our Statutes. High Treaſon is defined 
to be an Offence committed againd the Security of the = 
and Kingdom ; and as all Treaſex: include Felony, * 
3 


It is ſaid chat where a a- 
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Proditorie mei be uſed in che Iikditment for Treofn, to diftin- 
guith ic. 3 I,. 4, 15. The Greta of this Offence of Treaſon 
and Severicy of the Puni = thereof, is upon two Reaſons, 
becauſe the Safety, Peace Tranquillity of the Kingdom, 
is highly concerned in the Preſervation of the Perſon and Go- 
verumeut of the King ; and therefore the Laws have given 
all poſtible Security thereto, under the ſevereſt Pendities : 
And as the Subjecta have Protection from the King and his 
Laws ; ſo they are bound by their Allegiance to be true and 
faichful to him. 1 Hales Hi. P. C. 49. At Common Law 
chere were diffe: ent Opinions concerning High Treaſon and 
before the Statute 25 Ed. 3. Treafon was a very uncertain 
Crime ; far the Killing of the King's Brother, or even of his 
Meſſenger, was taken to be included in it ; fo when Act 
tended to diminiſh the Dignity of the Crown, and where a 
Man grew popular, this was conſtrued to be incroachin 
Royal Power, and held to be Treajon ; fo that by the 
of the Times, any Crime by aggravating the Circumſtances 
of it, was heightened into Treaſon : W nerefore this Statute 
was made to determine what ſhould be Treaſon 4 nnd fince 
the making thereof, there can be no conſtructive Tres 
i. e. Nothing can be conftrued to be Treaſon, which is not li · 
terally ſpecified in that At; nor may ine Statute be con 
ſtrued by Equity, becauſe it is a. declarative Law; and one 
Declaration ought not to be a Declaration of another ; beſides 
it was made to ſecure the SubjeRt in his Lite, Liberty, and 
Eſtate, which by admitting Coaſtructions to be made of it, 
might deſtroy all. 1 Haul. P. C. 34. 3 Salk. 358; The 
Statute 25 Bd. 3. cap. 2. (reciting that divers Opinions having 
been, what Caſes thou!d amount to High Treaſon) enatts 
and declares, That - if a Peron doth compaſs or imagine the 
Death of the King. , or their eldeſt Son and Heir; 
or if he do violate and the King's Wiſe or Compa- 
nion, or his e'delt Daughter unmarried, or the Wife of the 
ing's eldeſt Son; or if he levy War agaiaſt the King in 
his Realm, or adhere to his Enemies, give them Aid and 
Comſort in the Realm, or elſewhere, and thereof be proba- 
bly attainted of © Decd ; and if a Man eounterftic the 
King's Great or Privy Scal, or his Money, or bring falſe 
Money into the Kingdom, like to the Money of Engiend, to 
make Payment therewith in Deceit of the King and his Peo- 
z or if he kill the Chancellor, Treaſurer, or any of the 
ing's Juſtices of either Bench, Juſtices of Aſſiſe, We. being 
in their Places, doing their Offices ; thele Caſes are to be 
adjudged Trea/ox : And if any other Caie happen before the 
Juſtices, ſu to be Treaſon, they (hall not proceed to 
judgment till it be declared by the King and Parliament whe- 
ther it ought to be judged Tea or not. 25 Edw. 3. It 
was made High Treaſes to wiſh or defire, by Words or Wri 
ting, or to imagine the Death of the King, Queen, or their 
Heir apparent; or to publiſh, that the King was an Here- 
tick, Schiſmatick, [nfidel, &c. by 26 fl. 8. c. 13. And 
to endeavour to depoſe the King, or affirm by Writing, that 
he is an Uſurper, Tyrant, &c. was declared Treaſou by the 
1 Edw. 6. c. 12. Bat theſe are by 1 Mar. which 
enaQts, That no Act, Deed or Offence, ſhall be deemed or 
adjudged Trea/or, but ſuch as are declared and expreſſed to 
be ſo by the 25 £9. 3. concerning Tree 1 Mar. Se 1. c. 
1. All Treaſons were ſettled by the Star. 25 Edw. 3. c 2 
And by 1 Mar. c. 1, that Act was re-inforced and confirmed, 
and made the only Standard of Treaſon; the 1 Mar. takes 
away the Power of the King and Parliament to adjudge any 
Thing elſe to be Treaſon, than what is declared to be ſuch 
therein: So as no Crime is at this Day High Treaſon, Petit 
Treaſon, or Miſpriſion of Treaſon, unleſs it be declared by 
25 Edw. 3. — Scatute ſince the 1 Mar. cap. 1. All 
other Statutes made between thoſe two Act concerning High 
Treaſon ate abrogated ; but fince 1 Mar. many Offences are 
made High Trea/on by Statute, which were not ſo before; as re- 
lating to the Pope, Popih Pricfs and Papifts, the Proteflant Suc - 
ceffien, fc. And to lay that the King is a Papiſt, or that he in- 
tends to introduce Popery ; intending Death or bodily Harm, 
or a Reſtraint of the King's Perſon ; or to incite an [nvaſion, 
Cc. and ſuch Intentions declared by Printing, Writing orSpeak- 
ing, the Offenders ſhall be adjudged Traitors. 13 Car. 2. c. 1 
It was declared Trea/on tor Perſons to ſend any Arms, Powder, 
Malls, Cordage, &c. to France, during the late War, by 
S4 M. c. 13. Correſponding with the pretended 
rinee of Wales, or 3 Money, is made High 
Tages. 13 V. 3. c. 3. if avy one ſhall maliciouſly 
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| Writing or Printing, declare that the King is dot ful 
ing, or that the Pretender” hach any Title to the Crown, 
he ſhall be guilty of Treaſon. 4 & 5, A „ . Oe 
or Soldiers of this Realm, holding Correipondence wich any 
Rebel, or Enemy to the King, or giving them an Advice, 
Information by Letter, Meſſage, &c. is declared Treafer by 
the 2 & 3 fan. And if a Subject of Great Britain or ire 
land ſhall inliſt himſelf a Soldier, with Intent to go beyond 
Sea, to ſerve any Foreigy Prince or State, he ſhall tuſſer and 
forfeit as in Treaſon! 12 d Ct. Theſe are dhe chief of 
our Statutes ancicnt and modern, declaring what Offences 
ſhall be Treaſon and Treaſon committed vat off rbe Ru may 
be tri in B. R as if the Offence had: been dene im the 
County of Middleſex ; alſo they may be inquired of and 
tried in ſuch County as the King thinks fir, Gees A Party 
within one Year after Outlawry ſor reges, may ſurrender 
himſelf to the Chief Juſtice of Flad, and traverſe/the In- 
ditment ; and none ſhall be anainted of Treefon but by the 
Teſtimony of two Witneſſes, Ge. by Stat 350H, c. 2. 
& 6 B. 6. c. 11. All Trials: for High nne mall 
according to the Courſe of the Common Law, and not 
otherwiſe. 1 & 2 Pb. & Mar; cap] 10. Ad Perſons in- 
dicted for Tr1a/ox, are to have a of the Indiament five 
Days before Trial, to «dviſe with Counſel : and hall be ad- 
mitted to make a full Difence by Counſel learned in the 
Law, and by lawful Witneſſes,” Cc. and there maſt be t- 
Wuneſſes to the ſame Overt Act, or two Acts of the ſame 
Treaſon produced Face to Face, to make out the | Treaſon 
— them. 7 W. 3. cap.'3; If one Wunei in High 
reaſon be poſitive, and the othet is only by Hearſay z-theſe 
are not two lawful Accoiers within the Statutes: But wo 
Witriefſes are not required either upon the Indictment» or 
Trial of Treaſon; for counterſeiting Money, by the Proviſe 
of the Statute 1 & 2 P & M. » Offenders goilty of High 
Treaſon by being concerned in the Rebellion in the fir Year 
of K Geo: 1; were to be tried before ſuch Commiſioners of 
Oyer and Tertriner and Gaol delivery, and in touch County a2 
his Majeſty by avy Commiſſion under the Great Seal ſhould 
appoint, by lawſul Men of the ſame County, as if the FaRt 
had been there committed: This extended only to Perſons 
actually in Arms. 1 Geo. 1. 33. All are Principals in 
High Treaſon; and on Attainder of Treaſon, the Bioodrof the 
Criminal is corrupted ; he ſhall be drawn, hang'd- and quar+ 
ter'd and forfeit his Lands and Goods to the King,” G. 
Treaſbs by the Stat. 25 Ed. 3. in compaſſing "and imagining 
the Death of the King, muſt be manifeſted by ſome Overt» 
AQ; As by providing Arms to do it, conſulting to levy 
War againſt him. writing Letters to excite others to join in 
it, aflembling Perſons in order to impriſon or depoſe the 
King, or to get him into their Power, Cc. theſe Ace are 
ſufficient to prove that one compaſſed or n— the Death 
of the King, and to make a Man guilty of High Trea/or. 
3 Inf. 6, 12. It has been a very great Queſtion whether 
Words ſpoken can amount to High Trea/ea 1 But it was e- 
ſolved in the Trial of the Regitidtr, that though # Man can- 
not be indifted of High Treaſon for Words only yet if be 
be indifted for compaſſing the King's Death, there Words 
may be laid as an Overt Act, to prove that he compaſſed the 
Death of the King ; and to ſupport this Opinion; the Caſe 
of a Perſon was cred who was indifted of Treaſon, dune g 
Car. 1. for that he being the King's Subject at LA. uſed 


if I may come to him ; and afterwards he came into Eagland 
for that Purpole ; and two Merchants proving that he poke 
the Words, for that his traiterons Intent and che wicked 
Imagination of his Heart was declared by theſe Words; it 
was held to be High T-ea/ou by the Common Law, and with-: 
in the Statute of the 25 Ed 3. wp 2. Cre Cor, 18. 
Lev. 57. Deliberate Words, which ſhew a ditect Purpoſe 
— the King's Life, will — to an Overt- Act of com- 
or imagining the „ Death; as the Copa 

or — the Dearh keg King is the Treaſon, — 
are the moſt natural Way ofexprefling the Imagination of the 
Heart, and may be good Evidence of it: And*any" external 
AQ which may be a Maniſeſtutiou of foch J tion, is 
75 oy het do — ve; — 
reaſon, they m certal pohitive, us to 
a Intention af the Speaker, and be > an 
Averment that they were ſpoken a Nege, We. r Heul. 


P. C. 40. 3 Salk. 631. 5 The Mazim, that 
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theſe Words: I will kill ht King, (imuendo King Charles) . 
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| Words High 77. And in the firſt Edition of Hall, 
Pleas of the Crown it is twice ſaid, that it hath been adjadged 
that Words are an Overt · Act ; though in the latter Edition 
it is (aid, that Com by bare Words is not an Overt- 
Act, &c. 1 Hawk. 41. Ever ſince the Revolution, it bas 
been the conſtant Practice, where a Perſon, by trecſinablt 
Diſcourſes, has manifeſted a Deſign to murder or depoſe 
the King, to. convict him upon ſuch Evidence: And Chief 
Juſtice Hal was of Opinion, That expreſs Words were not 
neceſſary to convict a Man of High \Trea/on ; but if from 
the Tenor of his Diſcourſe, —— — 
aged in a n againſt ing's Liſe; was 
Fa to ——— _ State Trials, Vol. 4. . 
172. Words of Perſuaſion to kill the King, are Overt- 
of corhpaſſing his Death; and it hach been adjudged, that 
he who intended by Force to preſcribe Laws to the King, 
and to reſtrain him of his Power, doth intend to deprive him 
of his Crown and Life ; that if a Man be ignorant of the In- 
tention of thoſe who take up Arms againſt the King, if be 
join in any Action with chem, he is guilty of Treaſon ; and 
that the Law conſtrueth every Rebellion to be a Plot againſt 
the King's Life, and a Depoſing him, becauſe a Rebel would 
not ſuffer that King to reiga and live, who will puniſh him 
for Rebellion. Moor 620. 2 Salk. 63. 3 Nel/. Abr. 365. 
It is ſaid that Words ſpoken to draw away the Affection af 
the People from the King, and to ftir them up againſt him, 
tend to his Death and Deſtruction, and are Treaſon : But the 
Imagination in High Treaſon, without Act or Word, is not 
puniſhable, Dyer 128. 1 Rep. Fenk. Cent. 88. If Words 
are ſet down in Writing, — 2 privately in one's Cloſet, 
they are not an Overt- Act of Treaſon, except the Words 
are publiſhed. A. 20. But 5 been held, In ou 
le Matter put in Writing, Scribere eff agere ; thoug 
3 ie 
ſhewed the Intent of the Party to be High Treaſon 2 Kell. 
Rep. 88. Under the Head of compaſling and imagining the 
King's Death, Intention of Treaſon proved by Circumſtances, 
is High Treaſon: The Law takes Notice of Intentions to 
commit Treaſon, and Mens Actions are governed by their 
Intentions, &c. 1 Inf. 140. 5 Med. 206. Fora Man to 
ſay that be will be King after the King's Death, hath been 
adjudged Treaſon : And ſo to propheſy when the King ſhall 
die ; for this may imply a Knowledge of a Conſpiracy. 
Rell. Rep. 88. There muſt be a Compaſling, Intent or Ima- 
ination to kill the King, to make the Offence Treaſon; the 
Filling him per infortunium, as Sir Wa. Tyrrel killed King 
Will. 2. by the Glance of an Arrow in New Foreff, is not 
Treaſon : And though by the ancient Law, if a Madman kil- 
led, or offered to kill the King, it was held to be Trea/on ; 
by the Star. 25 Ed. 3. by Force of the Words Compaſi or 
Imagine, he that is Non Comer Mentis, and totally deprived 
of all Compaſſings and Imaginations, cannot commit High 
Treaſon ; but it muſt be an abſolute Madneſs, and total De- 
ivation of Memory. 3 inf. 6. If the Huſband of a Queen 
conſpire her Death z/ or a Conſort ſhall con- 
_— King's Death, either of Act are Treaſon ; 
nd though the Compaſſing the Death of the Queen Conſort 
be Treafor, by the 25 Ed. 3. this muſt be intended during 
the Marriage ; and it doth not extend to a Queen Dowager. 
Infl. 8. And the eideff Son and Heir of the King, that is 
ü ing. is intended by the ſaid Act, though be was not the 
as but if the Heir apparent to the Crown be a colla- 
teral Heir, be is not within the Statute z nor is a Conſpiracy 


keſt 


iolating the Qn Confort is High Treaſon, and her yielding 
and conſenting to it is Treaſon but this doth not afſeft a 
Dowager Queen : So likewiſe Violating the % the Prince 
is Treaſon only during the Coverture. 3 If. 9. And the 


aa Danghter of the King is ſuck a Daher is eldeſt not 
[1 


- — Heir, Treaſon by this AR. i. Alſo 


— 


— — 
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married at the Time of the Violation, which Gk be Tagge, 
h there was an elde Daughter than her, who died 
without Iſſue ; for now the Elder alive bas & Right to the 
Inheritance of the Crown, upon Failure of Iſſue Male: And 
Violating the Queen's" Ferſon, &c, was High Treaſon at 
Common Law, by Reaſon it detiroyed the Certainty of the 
King's Iſſue, and con y raiſed Contention about the 
Succeſſion. H. P. C. 16. A Nees Dowager aſter the 
Death of her 'Huſband, is not a Queen within the Statute; 
for though ſhe bears the Title, and bath many Prerogatives 
anſwering the Dignity of her Perſon, yet the is not the King's 
Wife or Companion : And-a Queen'divorced from the K 
a Vinca Matrimonii, is no Queen within this Act, 'althouy 
the King be living ; which was the Caſe of Q Katharine, 
who after twenty Years Marriage with King Hen. 8: was 
divorced - cauſa affinitatir. 1 Hale H. P. C. 124. At 
Common Law Compaſſiag the Death of any of the King's 
Children; and declaring it by Overt- Act, was taken to be 
Treaſon ;' though by this Statute it is reſtrained to the eldeſt 
Son and Heir. bid. 125. By the Common Law, Levyi 
War gain the King was Treaſon : But, as in Caſes of High 
Treaſon, there muſt be an Overt Act; a Conſpiracy or Com- 
paſſing to levy War is no Overt- Act, unleſs a War is actu- 
ally levied; though if a War is actually .levied, then the 
Conſpirators are all Traicors, although they are not in Arms: 
And a Conſpiracy to levy War will be Evidence of an Overt- 
Act to maintain an {ndifiment for Com paſſing the King's 
Death ; but if the Indictment be for levying War only, Proof 
muſt be made that a War was levied, to bring the Offender 
under this Clauſe of the Statute 25 Ed 3. 3 Inf. 8, 9 . P. 
C. 14. If two or more conſpire to levy War, and one of 
them alone raiſes Forces; this ſhall be adjudged 777er in all. 
Dyer 98. And Perſons raiſing Forces for any publick End or 
Purpoſe, and putting themſelves in a Poſture of War, by chu- 
ſing Leaders, and oppoſing Conſtables or Guards, Cc is High 
Treaſon : Some Lime ago there was a great Riot in London 
by the A tices there, ſome whereof being impriſoned, 
the reſt conſpired to kill the Lord Mayor, and releaſe their 
Comrades z and in order to it, to provide themſelves with 
Armour, by breaking open two Houſes near the Tow; they 
marched with a Cloke on a Pole, inſtead of an Enſign, to- 
wards the Lord-Mayor's Houſe; and in the Way meeting 
with | Oppoſition from the Sheriffs, reſiſted them ; this was 
held Levying of War, and Treaſon. Trin. 37 Eliz. Sid. 
358. Thoſewho make an Infurrettion in order to redreſs 
a public Grievance, whether it be a real or pretended One, 
are ſaid to levy War againſt the King, alchoogh they have 
no direct Deſign againit his Perſon; as they are for doing 
that by private Authority, which he by pablick Juſtice 
ought to do, which maniſeſtly tends to a Rebellion: For Ex- 
ample ;- Where great Numbers by Force endeavour to re- 
move certain Perſons from the King, or to lay violent Hands 
on a Privy Counſellor, or revenge themſelves againſt a Ma- 
2 for executing his Office, ar to deliver Men out of 
riſon, expel Foreigners, or to reform the Law or Religion, 
to pull down all Bawdy- hoſes, or throw down all Incloſures 
_—— &c. But where à Number of Men riſe to remove 
a Grievance to their private Intereſt, as to pull down a par- 
ticular Incloſure, they are only Rioters; for there is a Dif- 
ference between a Pretence that is publick and general, and 
one that is private or particular. 3 Inf.g. H. P. C. 14. 
Kel. 75, 1 Hawk. P. C. 37. It was reſolved by all the 
Judges of England in the Reign of King Hen. 8. That an 
Inſurreftion againſt the Statute of Labourers, for raiſing their 
Wages, was a Levying of War againſt the King ; becauſe it 
was generally againſt the King's Law, and the Offenders took 
upon them the Reformation thereof. Read. Statutes, Vol. 5. pe. 
150. Not only ſuch as directly rebel and take up Arms 
againſt the King ; but alſo thoſe who in a violent Manner 
withſtand his lawful Authority, or attempt to reform his Go- 
vernment, do levy War againſt him 3 and therefore to hold 
a Fort or Caſtle againſt the King's Forces, or keep together 
armed Men in great Numbers againſt the King's expreſs Com- 
mand, have been adjudged a levying War, and Treaſon : But 
thoſe who join themſelves to Rebels, e. for Fear of Death. 
and return the firſt nity, are not guilty of this Of- 
fence. 3 4s . 10. Kel. 76. A Perſon in Arms was ſent 
for by of the Council from the King, and to give in 
the Names of thoſe that were armed with him : but he re. 
fuſed, and continued in Arms in his Houſe, . 
reaſon ; 
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Treaſon : Allo where be went wich a Troop of Ciptalas and | Error Was biooght; fot that the Indi ment did net bobclude 


others into Landon, to Help of the City to ſave his Life, 
and bring him to Court to the Queen, though there wasno In- 
tent of Hurt to her, was adjudged Treaſon ; and in them who 
joined with him, though they knew nothing bur only a Dit- 
ference between him and ſome Courtiers: So if any Man 
ſhall attempt to ſtrengthen himſelf ſo far, that the Prince 
cannot refilt him. Earl of Effex's Caſe, Mur 620. To 
ſuccour or adbere to the King's Enemies, give them Comfort 
or Relief, or for any Perſon to be in Council with others to 
levy any ſeditious Wars, are High Treaſon : And the Deli- 
very or Surrender of the King's Caſtles or Forts, by the Cap- 
tains thereof, to the King's Enemy, within the Realm or 
without, for Reward, Ce. is an Adhering to the King's 
Enemies, and Treaſon by the 25 Ed. 3. A Lieutenant of 
.Jreland let ſeveral Rebels out of Dublin Cafile, and diſcharged 
ſome 1ri6 Hoſtages which had been given for Securing the 
Peace ; and for this he was attainted of High Treaſon in ad- 
hering to the King's Enemies. 33 H. 8. 1 Leon. Ad- 
hering to the King's Enemies out 


of the Realm muſt be alledged in ſome Place in England. 3 


Infl. 10. H. P. C. 14. Dyer 298, 310. If there be War | 


between the King of England and France, thoſe Engljhmen 


that live in France before the War, and continue there after, | 


are not meerly upon that Account Adherents to the = 
Enemies, to be guilty of Treaſon, unleſs they actually 
in ſuch War ; or at leaſt refuſe to return into Exg/aad upon 1 
Privy Seal, or on Proclamation and Notice thereof; and this 
Refuſal is but Evidence of an Adherence, and not fo in itſelf. 
1 Hale's Hift. P.C. 165. It has been adjudged, that Adhering 
to the King's Enemies is an Adbering againſt him ; and chat 
EN Subjects joining with Rebel Subjects of the King's 
Allies, and fighting with them under the Command of an 
Alien Enemy Prince, is Treaſon, in Adhering to the King's 
Enemies 3 and Cruiſing in a Ship with Intent to deftroy 
the King's Ships, without doing any Act of Hoſtility, is an 
Overt-Act of Adhering, Comforting and Aiding ; for where 
an Feline lils himſelf and marches, this is Treaſon 
without coming to Battle, or actual Fighting. 2 Sa/k. 634. 
An Indiament for Levying of War, or Adhering to the 
King's Enemies generally, without — 1 be particular 
Inſtances, is not good ; becauſe of theſe Words, wiz. And 
thereof ſpall be proveably attainted by Overt-Deed, which fol- 
low and are connected to the Trea/ons of Compaſſing the 
King's Death, Levying War, and Adhering to the King's 
Enemies ; and as theſe Treaſon; are ſeveral and diſtin Trea- 
ſons, one of them cannot be made an Overt-AQ of another. 
Bid. There is no Neceſſity expieſly to alledge that Ad- 
herence was againſt the King ; but the Special Manner of 
Adherence muſt be fer forth: And it is faid, that the Suc- 
couring a Rebel fled into another Realm, is not within the 
Statute ; for a Rebel is not properly an Enemy, and the Sta- 
tute is ſtrictly take. 1 Hawk. 38. Subjects of the King in 
open War or Rebellion, are not the King's Enemies, but 
Traitors ; and if a Subject join with a foreign Enemy, and 
come into Exgland with bim, if he be taken Priſoner, he 
ſhall not be ranſomed or proceeded againſt as an Enemy, but 
as Traitor to the King: On the other Hand, an 
coming in open Hoſtilicy into England, and taken, ſhall be 
either executed by Martial Law, or ranſomed ; for he can- 
not be indicted of Trea/on, becauſe he never was within 
the Ligeance of the King. 3 Jef. 11. By the Word 
Proveably, a Perſon ought to be convicted of the Treaſon 
on direct and manifeſt Proofs, and not upon Preſumptions 
or Inferences; and the Word Atainted, neceſſarily im- 
plies, That the Priſoner be proceeded againſt and attainted 
according to due Courſe of Law; wherefore if a Man 
be killed in open War againſt the King, or 'be put to 
Death arbitrarily, or by Martial Law, and be not attainted 
of Tren according to the Common Law, he forfeits no- 
thing ; for which Cauſe ſome Perſons killed in open Rebel. 
lion againſt the King, have been attainted by Ad of Parlia- 
ment. Jhid 12, If a Perſon be indifted of Treaſon, und 
will not anſwer, or if he anſwers impertinently, Judgment 
| ſhall be given egaicſt him as taken pro Conſiſe that he is 


p. Sole 104. On # Jeet for High Treofor, 


the Realm is Treaſon, | 
and one who was beyond Sea having ſolicited a foreign Prince 
to invade the Kingdom, was held guilty of High Tran, 
and triable by the Statute 35 Hen. 8. Bat Adherence out | 


contra Ligeantiar, Cc. Now though all the ar Facts 
of the Treaſon were fully expreſſed, fo that it appeared that 
it mult be coiiire Ligeantie ſuc dibitum, yet the Judgment 
was reverſed. 3 Lev. 396. Upon a Writ of Error to re- 
verſe an Attainder in Trea/on, becauſe the Party convitted 
was not aſked! what he had to fay why Judgment ſhould not 
be given againſt him, the Artainder was reverſed 3 for be 
might have a Pardon, or ſome Matter to move in Arreſt of 
Judgment. 2 Se/k. 630. 3 Med. 265. And the Omiflion 
of any neceſſary Part of the Judgment for Treaſon, is Error 
ſufficient to reverſe an Attainder, as it is more ſevere und 
formidable in Pen than for any other Crime. 2 Salt. 
632. As to the Counterf the 

Treaſon by the Common Law; and 


ign Manual or 
Treaſen within that Act, but by 1 & | | 

Those who aid and conſent to the Counterſeiting of the 
King's Seal are equally guilty with che | 
tent or Compaſſing to counterfeit 
not actually done, 
Counterfeiting, and 


3 lat. ts: . C. 
the Statute does not 
to a Pitent, without 


a Warrant for fo dulog 1 nor to the Rü- 
of n Patent, and Adding new Matter 
therein ; or to the taking off the Wax impreſſed by the 
Great Seal from one Patent, and fixing it to another; ye! 
this, though it be not a Counterſeiting, has been a 
a Miſprifion of the higheſt Degree : And a Perſon guilty of 
an Act of this Nature, with Relation to = Commiſion for 
levying Money, &c. had Judgment to be drawn and hang'd. 
2 H. 4. 3 . 16. Kel. 80. Till a new Great Seal is 
made, the old one of a late Ki being uſed and employed 
as ſach, is the King's Seal within the Statute ; _— 
ſanding its Variance in the Inſcription, Portraiture, 
other Subſtantials: And when an old Great Seal is broken, 
the Counterſeiting of that Sea), and applying it to an In- 
ſtrament of that Date wherein it ſtood, or to any Patent, 
Se. without Date, is Treaſon. 1 Halt": Hift. P. C. 17 
The adding « Crown in a Counterfeit Privy Signet, whi 
was not in the true; and omitting ſome Words of the In- 
ſcription, and inſerting others, done po to make a little 
Difference, alters not the Caſe, but "tis High Treaſon be- 
ing publiſhed on a ſeigned Patent to be true, c. I. 
184. At Common Law Forging of the King's Money wan 
Treaſon, ns Countesfeiting it is by the Stat, 2 L 3. For- 
ging or Counterfeiting foreign Money made Current here 
Proclamation, is likewiſe Hi h Treaſon, by 1 Mar. * 
And if not current here, it is Miſprifion of Treaſon, Coun- 
terfeiring the King's Coin, or Impairing or lightening it 
Clipping, Oc. is Treaſon ; but it ſhall work no 
wy * 2 cap. 1. And ws Ro coin M 
thout ng's Authority are guilty of Treaſon ; ſo are 
thoſe that have — to do i, i they make it of greater 
Alloy, or leſs Weight than they ought. 3 bf. 17. 2 
Infl. 577. H F. C. 20. If 4 counterfeit Money, and 
another vent the ſame for his own Benefit, he is nor guilty 
of Treafen ; for it is only a Cheat and Miſdemeanor in him, 
puniſhable by Fine and impriſonment: But if one counter- 
feits the King's Money, though he never vents it, this is a 
Counterfeiting and Treaſon within the Statute. And if any 
Man doth counterfeit the lawful Coin of this Kingdom in a 
great Meaſure, but with ſome Variation in the Impreſſion, 
Se, yet it is counterfeiting of the King's Money ; and 
ſhall not evade the Statute. 1 Hal Hift. P. C 214, 215. 
Treaſon in making Stamps, Dyes, &c. for coining and co- 
louring metal. Cc. See8 &f 9 W. 3. and Coin, Bringing 
falſe Meney into thi: Kingdom, counterfeited like the 
of England, knowiog it to be falſe, is Treaſon by the 25 Bd. 3. 
In this Caſe it muſt be counterſeited, according to the Like- 
neſs of T Money, and is to be knowingly brought over 
from ſome foreign Nation, not from any Place ſubject to the 
Crown of Eng/and; and muſt be uttered in Payment. 3 
Toft. 18. The Killing Z the King's Chancellor, Treaſurer, 
7 uftices of rither Beach, Ce. declared to be Treaſon, relates 
to no other Officers of State befides thoſe expreſly named q and 


ö 


to them only when they are in actual Execution of their Offices, 
repreſent · 


repreſenting the Perſon of the King, and it doth not extend 
to any Attempt to kill, or wounding them, Cc. 3 fl. 18, 
38. H.P.C.17, The Places for the Juſtices to do their 
Offices, e the Courts themſelves, where they uſually, or by 
Adjournment, fit for Diſpatch of the Buſineſs of their Courts. 
1 Hall Hift. P. C. 242, By the Sat. 17 Ger. 2. c. 39. 
it is made High. 7rea/ox jo hold Correſpondence with 
Pretender's Sons : And if they land or attempt to land in 
bis Majeſly's Dominions, they are to be deemed attainted 
of High Treaſox. By the Sat. 20 Geo. 2. c, 30. any Per- 
ſon impeached by the Commons of High Treaſon, whereby 
any Corruption of Blood, may make his Defence by Coun- 
ſel, not exceeding two, to be aſſigned him on Application at 
any Time after Articles exhibited. See Mi/prifien. 

Petit Treaſon, Is where one, out of Malice, takes away the 
Life of a Subject, to whom he owes ſpecial Obedience: And it 
is called Petit Treaſon in teſpect to High Treaſon, which is a- 
you the King. 3 If. 20. It may be committed where a 

vant kills bis Maſter, a Wife her Huſband, or a Secular or 
Religious Perſon killeth his Prelate or a Superior. 25 Ed. 3. 
c. 2. And Aiders, Abettors, and Procurers, are within the Act; 


but if the killing is upon a ſudden falling oat, or Se Defea- | 
dende, We. it is not Petit Treaſon ; for Perſons accuſed of 
Petit Treaſon ſhall be adjudged Not guilty, or Principal and 


and Acceſſary, according to the Rules of Law in other Caſes. 


H. P. C. 24. Pit Treaſon is committed againſt the Head, 
though not againſt the ſupreme Head ; and if a Servant kills 


his Miſt:eſs, or the Wife of his Maſter, ſhe is Maſter with- 
in the Letter of the Statuie, and it is Petit Treaſon; But 
this Statute is ſo ſtrictly conſtrued, that no Caſe which can- 
not be brought within che Meaning of the Words of it, ſhall 
be puniſhed by it; and therefore if a Son Killa his Fatber, 
be ſhall not be tried for Petit Treaſon, except he ſerved his 
Father for Wages, &c. in which Caſe he hall be indicted 
by the Name of a Servant; and yet the Offence is more 
heinous by far in a Child than a Servant. 3 inf. 20. H. P. 
C. 23. 11 Rep. 34. A Servant procured another to Kill 
his Maſter, who killed him in the Servant's Preſence ; this 
was Petit Treaſon in the Servant, and Murder in the other ; 
if the Servant had been abſent, the Crime would not have 
been Petit Treaſon, but Marder, to which he would have 
been acceſſary. 3 Inf, 20. Moor 91. Where a Servant 
intended to kill his Maſter, and laid in Wait for that. Purpoſe 
while be was his Servant, but did not do it till he had bern a 
Year cut of his Service ; it was ajudged Petit Treaſon. H. 
P. C. 23. A Maid Servant and a Stranger conipired to rob 
the Miſteſs, and in the Night the Servant opened the Door 
and let in the Stranger into the Houſe, who killed her Mi- 
ſtreſs, ſhe lighting him to ber Bed, but neither ſaying nor 
doing any Thing, only holding the Candle ; and this was 
held Murder in the Stranger, and Petit Treaſon in the Ser- 
vant. 128. If a Wife and a Stranger kill the Huſ- 
band, it is Petit Tabs in the Wife, and Murder in the 
Stranger: And ſo it is of an Ecclefiaſtick Perſon, killing 
his Prelate, Cc. Dall. 337. If a Wiſe and her Servant 
conſpire to kill the Haſvand, and appoint Time and Place 
for it, but the Servant alone in the Abſence of the Wiſe kil- 
leth him it ſhall be Petit Treaſon in both; And if the 
Wiſe procure a Servant to Kill the Huſband, both are guilty 
of Petit Treaſon ; alſo if a Stranger procures a Wiſe or Ser 

vant to kill the Huſband or Matter, be may be indicted as 
acceſſary to Petit Treaſon. Dyer 128, 332. Crompt. 41. 
Where the Wife and another who was not her Servant, con- 
ſpired the Death of the Huſband, the Indictment was that 
the Wiſe Proditerie, and the other Perſon Feloxice gave him 
Poiſon, c. whereof he died : and the Wife being acquitted 
on the Indictment, ſhe brought an Action againit her Son-in- 
Law for a malicious Proſccution, and recovered Damages; 
but afterwards he brought an Appeal of Marder againſt ber, 
upon which ſhe was convicted in B. R. and carried down in- 
to the County where the Fact was dore, and there executed, 
Cre. Car. 331, 382. Mod Ca. 217. 3 Nell. Abr. 372. 
On Divorce from the Huſband for Adultery, a Woman is a 
Wife within the Statute to be guilty of Petit Treaſon againſt 
her Huſband : for they may cohabit again : But where a 
Man marries a ſecond Wiſe, the former being alive, ſhe is 
not within this Law. 1 Hal Hi. P. C. 381. If a 
Clergyman be ordained by the Biſhop of A. and be kills that 


Biſhop, it is Petit Treaſon, for he hath profeſſed Canonical 
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Obedience to him: And where a Parſon bath Benefices in two 
Dioceſes, if he kill the Biſhop of either, tis Petit Treaſon ; 
but in Caſe be killeth a Biſhop out of the Dioceſe where he is 
Benefced, it is only Murder. 1 Hales Hi. P. C. 381. A 
Parſon. kills the Metropolitan of his Proviace, this will be 
Petit Treaſon, though he be not his immediate Superior. 764. 
In Petit Treaſon, it is ſaid that there mult be two Witnefles 
to the Indictment; and need not be to the Trial of it, for 
it is not within the Stat. 7 . 3. 2 Hud. P. C. 258. 
All Pat Treaſon implies Murder, and is the higheſt Degree 
thereof: And an Attempt by a Wife to kill her Huſband ; 
Piracy by a Subject, c. were Petit Trea/on by the Com- 
mon Law. 1 Hawk. 87, 88. This Kind of Treafen gives 
Forfeiture of Lands by Eicheat to the Lord of the Fee, (t. 
and a Man is drawn and hanged for it; and a Woman 
burned. 1 ft. 37, One apprehended by an Officer may 
ſurrender within the Year in Order to reverſe an Outlawry. 
2 Strange 824. Commitment for Trea/an may be general, 


without expreſſing the particular Species, 1 Strange 3. 


x An Indi&ment for Petit Tree/or. | 1 


Wir, ©. EE Furs, be. Tat & B. % of M in 
be the County aforcſaid, Labourer, Servant of 
C. D. late of M. aforeſaid in the jaid County, Getileman, on 


the Day of, &c. in the Year of the Reign, c. in the ' Houſe 
of the ſaid C. D. fituate at M. in the County afere/aid, with 
Force and Armi, that is 10 ſay, with @ certain Knife of the 
Value of four Pence, which be the faid A. B. then and there 
beld in bis Right Hand, wil/ully, and of bis Malice forethought, 
made an Aſault upon the ſaid C. D. bring chen bis Maſter, 
and in the Peace of God, and of our jaid Lord the King ; and 
did feloniouſly and traiterouly at M. aforeſaid in the ſaid 
County, firike and wound with the [aid \Kaife the ſaid C D. 
then his Maſter, and felrnian/ly and traiteroufly;; and of Ma- 
lice forubought, at M. oferejaid in the ſaid.County, did give 
te the ſaid C. D. one. Mortal Wound with the: jaid K, 
pen the Right Part of his Bully, of the Length of tee Inches, 
and of the of one Inch, of which faid Mor tal Wound the 
ſaid C. D. at M. aforeſaid in the ſaid County languifbed, and 
languifhing lived from the ſaid Day of, &c. in the Year above- 
mentioned, to the Day, &c. next enjuing, on which ſaid D 

of, &c. in the ſame Year abruementioned, the ſaid C D at 
M. ofore/aid in the ſaid County died of that Mortal n:; 
| and jo the Juror: aforeſaid upon their ſaid Oath ſay, that the 
ſaid A. B. on the Day, &c. aforeſaid in the ſaid, &c. Year 
abovementioned, at M. aforeſaid, in the ſaid\County, did wit 
fully, feloniouſly, traiterouſly, and of his matice forethougbt, kill 
and murder the ſaid C. D. in Manner and Form aforeſaid, a 
gainſt the Peace, &c. | | 


Treaſure, (7he/azr4s) Signifies Riches and Wealth ; and 
as the King's Treaſure is the Honour and Safety of the King, 
for this Reaſon Mines of Gold and Silver belong to the 


King. 

3 (Theſaurariu!) Is an Officer to whom the 
Treaſure of another is committed to be kept, and truly diſ- 
poſed of: The Chief of theſe with us is the Lord Treaſurer 
of England, who is a Lord by his Office, and one of the 
greateſ Men of the Kingdom, This great Officer holds his 

lace Durante beneplacite, and is inſtituted by the Delivery 
of a White Staff to him by the King ; and in former Times 
he received his Office by Delivery of the Golden Keys of the 
Treaſury : He is allo Tree/urer of the Exchequer, by Letters 
Patent. And by 31 Edu. 3. in Writs-of Error the Lord 
Chancellor and Lord Treeſurer ſhall cauſe the Record and 
Proceſs of the Exchequer to be brought before them, who 
are Judges ; but the Writ is to be directed to the Trea/wer 
and Barons, who have the Keeping of the Records, Under 
the Charge and Government of the Lord Treaſurer, is all 
the King's Wealth contained in the Exchequer : he has the 
Check of all che Officers employed in collecting the Cuſtoms 
and Royal Revenuesz all the Offices of the Cuſtoms in all 
Ports of England are in his Gift and Diſpoſition ; Eſchea- 
tors in every County are nominated by him : and be makes 
Leaſes of ail the Lands belonging to the Crown, c. But 
the high and important Poſt of Lord Treaferer has of late 


Years, like ſome other great Offices, — 4 
a 


Treaſucer in Cathedzal Churches, 

Charge was to take Care of the Veltments, Plate, Jewels, 
Reli and other Trea/are belonging to the faid Churches ; 
and at the Time of the Reformation, the Office was extin- 
guiſbed as needleſs in molt Carbedrad Churches ; but it is ſtill 
remaining in thoſe of Sa/ibury, London, &c. 
Treaſurer of the County, ls he chat keeps the County 
Stock: There ate two of them in each County, choſen by 
the major Part of the Juſtices of the Peace, &c. at Eafter- 
Seſſions ; they muſt have 104. a Year in Land, or 1504. 
in Perſonal Eflate, and ſhall not continue in their Office a: 
bove a Year ; and they are to account yearly at Eafter Sel- 
bons; or within ten Days after to their Succefſors, under 
Penalties : 'The County Stock, of which this Officer hath 
the Keeping, is raiſed by rating every Pariſh yearly; and 
is diſpoſed of to charitable Uſes, for the Relief of maimed 
Soldiers and Mariners, priſoners in the County Gaols, pay- 
ing the Salaries of Governors of Houſes of Correftion, and 
zelieving Poor Alms houſes, &c. And the Duty of thoſe 
Treaſurers, with the Manner of raifioug the Stock, Cc. is 
particularly in the Statutes of 43 EZ. c. 2. 7 Fac. 1. c. 4 
11 12 . c. 18. 5 Ann. c. 32. 6 Gee. 1. . 23. 

Treaſure-Trove, ( Theſavrus inventus) Is where any 


Money is found hid in the Earth, but not lying upon the 
Ground, and no Man knows to whom it belongs ; then the 


Property thereof belongs to the King, or the Lord of the | for 


Manor by ſpecial Grant or Preſcription : But if the Owner | 
may any Ways be known, it doth not to the King 
or Lord of the Liberty, but ſuch owner: By the Civ 
Laws, Treaſwt trove is given to the Finder: but the Law 
of England gives it to the King by his Prerogative, or ſome 
other claiming under him, &c. Brad. lib. 3. 3 laſt. 133. 
Kitch. 80. Nothing is ſaid to be Treaſure-Trove, but Gold 
and Silver; and it is every Subject's Part as ſoon as he has 
found any Treaſure in the Earth, to make it known to the 
Coroners of the County, &c. and concealing Treaſure found 
is puniſhed by Fine and Impriſoament. ton. cap. 17. 
S. P. C. 23. Coroners ought to inquire of Treaſure- trove, 
being certified thereof by the King's Bailiffs or others, and 
of who were the Finders, Cc. 4 Edw. 1. And Seizures 
of Treaſure trove, may be inquired of in the Sheriff's Turn, 
2 Hawk. P.C. 2. 

Trebuchet, Tribuch, A Tumbtel or Cuckingſtool; 
alſo a great Engine to caſt Stones to batter Walls. 3 nf. 


19. 
8 Eteer, (Triticam) Fine Wheat mentioned in the Statute 


1 H. 3. 
p Tremagium, Tremeſlum, Tremillum, The Seaſon or 
Time for ſowing Summer. Corn, being about March, the 
third Month, to which the Word may allude ; and Corn 
ſowed in March is by the French called Temes and Tremoi : 
Tremefium was the Seaſon for Summer-Corn, Barley, Oats, 
Beans, Ce. oppoſed to the Seaſon for Winter-Corn, Wheat, 
and Rye, called Hibernogium, and is thus diſtinguiſhed in old 
Charters. Cartalar. Glafton. MS. gr. 

Tremellum, A Word uſed for Granary, in Mon. Ang. 
Tom. 1 pag. 470+ 

Trencheatoz, (From the Fr. Pascher, to cut) A Carver 
of Meat at a Table; as in the Patent Rolls Mention is made 
of a Penfion granted by the King to 4. B. «ni Trencheato- 
rum aofrorum, E. . 

Trenchia, A Trench, or Dike newly cut. Preamb. 


33 H. 3. 

Trental, (Fr. Trentalr) An Office for the Dead, that 
continued thirty Days, or conſiſting of thirty Maſles ; 
from the Ital. Trenta, i. e. Trigista. Stat. 1. Edw. 


it is moſt commonly uſed for that Wrong or Damage, whith is 
r or to the King in his 
Foreſt, Sc. In which Significatian it is of two Sorts: N 


ee ft u ue d e Y5 & Armin und 4 


ſpecial, or upon the Caſe. Bro. Treſpaſi. "Brat, 
lib. 4. oﬀ Treſpaſs ſuppoſes a Wrong to be done with Force's 
and Tre/pofſes againſt the Perſon of a Man are of ſeveral 
Kinds, wiz. By Menacing or Threatening to hurt him 3 
aſſaulting or ſetting upon one to beat him 3 Battery being 
the actual beating of another: maiming ol a Perſon ſo that 
he loſes the Ute of bis Limbs ; by Impriſonment, or refirain- \ 
ing him of his lawful Liberty, &c. Treſpaſs againſt a | 
and 


a 

his Wiſe, Children, or Servants, or bie Houſe and 

. Oc. and againſt his Land, by carrying away"Deeds 
Evidences concerning it, cutting the T'rees, or ſpoili 

the Graſs therein, Cc. F. N. B. £6, 87. Firth ues; 

201. 2 Roll. Abr. 545. Action of Tropaſt lies where a 

Man makes an Entry on the Lands of another, and dees 

Damage: And Treſpaſs Vi & Armis, may be brought by 

him that hath the Paſſeflion of Goods, or of a Hoalſe, or 

Land, if he be diſturbed in his Poſſeſſiom ; - for the Diftur< 

dance, befedes the private Damage, is alſo a Breach of ch 

Publick Peace. 1 Gf. 57. 2 Nell. Ar. 572. 2 an 

Abr. 596. Tbere is this Difference between an Action 

of - Treipaſs Yi & Armis, and Treſpais on the Caſet 

The one lies where the original Act was a Wrong in ieee 

and the other where an Injury is con ial to a lawful 

AR; as for Inſtance, tis lawful for a Man to make a Dam 

on his own Ground ; but if by making it, the Water overs 

flows bis Neighbour's Land, an Adlon on the Caſe” hes 

againſt him. Mod. Caf. in L. & E. 2750" 1 Strange 63 

Entry into a Houſe againſt a Man's Will is 7, , but 

a Man may lawfully come into the Houle of another 

to demand or pay Money ; and if Tre/pa/s be brought” he 

may plead it ſpecially 2 Lill. Ar. Treſpaſi lies generally 

breaking a Man's Cloſe ; for chafing Cattle, whereby 

they die or are injured; Taking away Pales, and Breaki 

of Fences, or of Doors or Windows of a Houſe ;; for 

ving a Cart and Horſes over the Ground of another, where 

there is no Way for it; Fiſhing in another Perſon's Pond; 

and for Breaking the Pond ; for eating the Corn of another 

with Cattle, and digging in any Man's Coal Mines, and 

carrying away Coals ; 'for taking away ſo mach of the 

Plaintiff's Mobey ; Tearing a Bond, e. 1 Bro. 338. "1 

Saund 220. 2 Cre. 463. Lach 144. And where u Per- 

ſon has only the Crop and Veſture, or Paſture of Land; be 

may maintain Treſpaſi. Moor 456. 2 Lui.” Triſpaſe View © 

for an accidental hurt, as if whilſt a Man is _— _ 

Gun it goes off and wounds another. 1 $ 596. 

a Man hall not be anſwerable criminally, by Way of Indi 

ment, for a caſual Damage done to another. 1 Strange 190. 

Tre/pa/; lies for ſetting the End of a Bridge on another Man's 

Soil, though it be a Highway. 2 Sage 1004. Aud for 

erecting a Stall in a Market, without agreeing for Stallage. 

Ibid. 1238. And againſt an Officer of the Cuſtoms for” a 

wrongful Seizure, though upon probable Cauſe. ' /bid' $20. 

Laying hold of a Horſe is no Treſpaſs, without particular 

Damage. hid. 872. In Treſpaſs for taking Goods, the 

Plainuff muſt alledge a Property in himſelf; becauſe in ſuch 

Caſe there may be two Intendments, one that they were the 

Defendant's own Goods, and then the taking is lawful z and 

the other that they were the Goods of the Plaintiff, when 

the taking will be wrongful ; but wherever the ConſtruQtion * 

is indifferent, it ſhall always be moſt ſtrong againſt the Plain- 

tiff. 2 Lev. 20. %%. 36. If the Defendant makes the 

Place where the Tre/pa/; was done material by his Plea, he 

mult ſhew it with great Certainty ; but if it be 6 Troſpoſ 

Qvare clauſum fregit in B. and the Defendant pleads "that 

the Place where is his Freehold, which is the common Bar 

in this Caſe, and ſo Juſtifies as in his Freehold, & c. if Ihe 

be taken thereon, the Deſendant may give in Evidence"atly 

Cloſe in which he hath a Freehold ; though if the Plaintif 

had replied and given the Cloſe a Name, the Defendane 

mult have a Freehold in that very Cloſe, 2 Sell ary, 

Carthew's Rep. 176. A Plaintiff may make a New A. 

ment of the Place where, Ac. and then the Defendant may 

vary from his firſt Juſtification : As for Inflance 1 Tor Action 

of 7; aſſigned to be done generally in D. the Defendant 


an's Property may be committed in divers Caſes 3 a8 a- 


6. 
© Treſpaſs, (7-02 Is any Tranſgreion of the 
Pcs e ant or Mitprifon of eicher: But 
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Replication Aſſignment, 
Defendant juſtified for a Heriot ; and it was adjudged good. 
Moor 5 40. 3 Mi Abr. 381. The Defendant in his Plea may 

the Plaintiff to the new Aſſignment; and every new Aſ- 
— new Declaration, to which the Defendant is 
give a new Anſwer, and he may not traverſe it, but muſt 
either plead or demar ; yet where Tre/paſſes are alledged to 
' and the t pleads to ſome, 

wherein the Plaintiff alledged the 
there the PlaintiF may anſwer that 
Plea by a Traverſe, and ſhew a new Affignment 
Cre. Eliz. 492, $12. One Action of 
may be brought for a Freſpaſi committed in Lands 
ie in ſeveral Towns or Vills, if they are in one and 
County ; for elſe they cannot receive one Trial, as 
local Cauſes of Action triable in the County where 
2 Lill. Ar. 595, A Man may have one Action of 
for ſeveral Tae And if divers Actions of Tre/- 
are brought for one and the ſame Cauſe, the Defendant 
may get them joined into one, if ht to vex him: 
but the Treſpaſer muſt not be of Natures, which 
may not be tried in one Action. Mich. 24 Car. B. R. All 
Perſons that are acceſſary to any Tre/pa/ſi, anay be charged 
as Principals : and Treſhaſſes continued may be laid with a 
Continuande dier diebus & wicibus : but Things muſt lie 
in Continuance, and not terminate in themſelves, or it will 
not be good: And where a Treſpaſs is alledged with a Con- 
tinuance, that cannot be continued, the Evidence ought on- 
to be to the firſt Act. 2 Salk. 638, 639. The beſt 
Way to declare for ſuch Tre/paſſes which lie in Continuance, 
is for the Plaittiff to ſet forth in his Declaration, that the 
Defendant between ſuch a Day and ſuch a Day, cut ſeveral 
Trees, &c. and not lay a Continuando Tranſgreſſiones from 
ſuch a Day to ſuch a Day ; and upon ſuch Declaration, the 
Plaintiff may give in Evidence a Cutting on any Day within 
thoſe Days. 3 Salt. 360. When a Tro/paſi is done be- 
re 
becauſe being once a Treſpaſs, it is always a Tre/ſpa/t. Cro, 
Eliz. 32. In all Treſpafſes there ought to be a voluntary 
AR, and alſo a Damage; and though in Detinue and Tro- 
ver, where the Thing itſelf is in Demand, it ſhould be par- 
ticularly named ; tis not ſo in Tre/pa/ſs where Damages only 
are to be recovered : But if Treſpaſs be laid in a Declaration 
for taking of Goods, without expreſſing the Quantity and 
uality of them, or the Value, &c. it is bad upon a gene- 

Demurrer ; though as to the Omiſſion of the Value, it 
hath been held to be good after Verdict. Latch 13. os 
170. 2 Lev. 230. Lutw. 1384. — 
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rn be to plead a Diſclaimer and Ten- 
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be found for the Defendant, the Plaintiff ſhall be barred. 
21 Jac. c. 16. Where a Defendant juſtifies for a Treſpaſs, 
he muſt confeſs it, or it will be ill: And a Defendant ſhall 
never be excuſed in Treſpaſi, unleſs upon an inevitable Ne- 
ceſlity. 3 Nelf. Abr. 379. Ina Treſpaſs Quare clauſum fre- 
where there is only a Force in Law ; as if one enters 
the Ground of another, the Party muſt be required to 
—ͤ— 9 gry rare for every Impo- 
ion of Hands is an Aſſault which cannot be juſtified upon 
the Account of a Force or Breaking a Cloſe in Law, with- 


ſe where 

orce. 2 Salk. 644. For any the leaſt Beating 

a Man's Wife the Huſband and Wife together may 
Action of Tre/paſi: And if it be ſuch a Beating, as he 
by loſes her Company, or Service, he 
Action. 3 Rep. 113. _— 130. Tre 
ing the Plaintiff's Cloſe, beating his 
- Plaintiff had a Verdict, but could never get Judgment, 
cauſe he did not declare per guod ſervitium amifit The 
vant himſe}f may have an Action of Tre/pa/s for the 
though his Maſter cannot, unleſs it be ſo great that he 
his Service; without which, it is no Damage to the 
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Maſter. to. . 111. Action of fre may 
be tans? of i I but not for 
the taking away of « y. $5 Mod. 191. © Trof- 


in Middleſex, whence the Man brought her to Ric 
mend in Surrey the Huſband ht an Action of Treſpaſr 
&& abdutta cum boni Viri ; and it was a Doubt, 
upon the Matter given in Evidence, the Defendant 
could be found guilty I ny 
— — gave the Plaintiff 300 J. Damages. Dyer 25 6. 
may bring Tre/ſpa/+ for Goods takes cur of this 
Poſſeſſion, or for Goods and Chattels taken in the Life of 
the Teftator ; alſo Adminiſtrators ſhall have it for Goods of 
Inteſtates ; and an Ordinary may bring Action of Treſpaſe 
for Goods in his own Poſleſſion to adminiſter as Ordinary, 
| (fc, If a Man voluntarily take away my Goods or Cat- 
tle, and keep them till I pay him Money, on Pretence that 
they are his Heriot, &c. when they are not ſo, I may have 
Action of Treſpaſe. Bro. Tre/. 354. And if the Sheriff have 
a Writ againſt the Lands and Goods of one Man, and he 
by Miſtake execute it upon my Lands or Goods ; this Action 
lies againſt him, and it will be no Excuſe that the Plaintiff 
or any other informed him they were the Goods, c. of the 
Defendant. Dyer 295. New. 119, 129. He that is-poſ- 
ſeſſed of Lands, though he bath no good Title, ſhall have 
this Action for a Tre/þa/5 againſt one who hath no Right to 
the Lands; but not againſt him chat hath Right: And yet 
a Man having Right or Title to Land only, by Deſcent, 
Leaſe, &c. may not bring Tre/paſs, before Entry made there- 
on. PNA. 431, 546. Kew. 163. The Leſſee for Years 
after his Leaſe is expired, may have Action fb 
done on the Land before his Leaſe was ended. Bro. Treſp. 456. 
An Action of Treaſi was brought by the Lord of a Manor, 
for Tre/pa/: done in the Highway, by a Tenant's Beaſts 
breaking out of his Cloſe into the Waſle ; and it was ad- 
judged it would not lie. 1 Bulf. 157, If A. is bound to 
Fence his: Cloſe againſt B. and he againſt C. a Neighbour ; 
and neither of them incloſe againſt one another, ſo that 
the Beaſts of C. for Want of Incloſure go out of the Ground 
to that of B. and thence to 4.'s Ground: In this Caſe Z. 
have Trepaſe againſt C. for he is bound only to Fence 
inſt B. every one ought to keep his Cattle as well 
Grounds, not incloſed, as in ſeveral Grounds where 
is Incloſure, Dyer 366. Fend. Cent. 161, One 
e into another Man's Land, I may go on the 
them out ; yet by this I am a Treſpoſſor to 
the Ground, and he may have his Action a- 
and I muſt take my Counter- Remedy againſt 
e them in. 21 H. 7. 27. 1 Rep, 54. If 
a Horſe, or other Goods in my Houſe or 
enter to take it away, without my Leave, 
mer againſt him : But if I drive the Cat- 
of another into my Land, he may come 

and take them, and no AQiion lieth. 4 Sb. 
5. _ Where a Man's Corn is in Danger of ſpoil- 
the Harveſt, &c, and his Neighbour brings it home 
it: or if ſtrange Cattle be in my Corn, and he drive 
„without Leave, Tre/paſs may be brought againlt 
im : But if my own Cattle in my Corn, are driven out by 
it is otherwiſe. Kev. 88. If a Man hont my 
„ in Ground belonging to me, or ſome other Perſon ; 
is liable to this Action: Though the Owner of the Land 
herein Cattle are doing this Treſpaſs, may gently by him- 
ſelf, or his Dogs, chace them out, and juſtify the ſame. 
Hill. 16 Fac. B. R. Bro. Trop. 421. 8 Rep. 67. If 
any Perſon ſhall maliciouſly maim, or hurt any Cattle, or 
deſtroy any Plantation of Trees, or throw down Incloſures, 
he ſhall forſeit treble Damages in Action of Treſpaſs, 22 
& 23 Car. 2. c. 7. But in Action of Treſpaſe, if the Jury 
give not 40s. Damages, the Plaintiff ſhall have no more 
Coſts than Damages, except the Freehold or Title of Land 
come in Queſtion, or ſomething of the Plaintiff's be carried 
away, &c. Stat. 23 Car. 2. c. 9. Though the Plaintiff, 
where the Tre/þaſi is wilful and malicious, upon Certificate 
thereof by the Judge on the Back of the Record, ſhall reco- 
ver Damages and full Coſts, by 8 @ 9g W. 3. c. 11. In 
„rr the Plaintiff 
ve full Coſts, though the Damages found be under 

40. 1 Strange 192. And.in Treſpaſi for conſuming Pro- 
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viſions, 2 Strange 1130. And on an * 


Thid. 1 166. And Damages being ſmall under 40. in Tre/- 
paſi, on Motion full Coſts have been allowed ; where Entry 
was made on the Freehold, c. Skin. 100. Carthew 225. 
A Court which is not a Court of Record, cannot bold Plea 
of Treſpaſe Vi & Armit. F. N. B. 85. Writs of Treſpaſs 
lie eicher io the Sheriff to determine the Matter in the Coun- 
ty-Court, or returnable in B. R. or C. B. And the Words 
Vi & Armi: ſhall be in the returnable Writs, but not in the 
others: Though in Writs of Treſpa/s upon the Caſe, thoſe 
Words muſt not be inſerted, if returnable in B. R. &c. F. 
N. B. 86, 190. Treſpa/ Vi & Armis clauſum ſregit, 
was brought, wherein the Plaintiff laid e to the Va- 
lue of 10. and the Defendant demurred for that Cauſe, al- 
ledging that B. R. could have no Cogaizance at Common 
Law, or by the Statute of Cancer, to hold Plea in an Ac- 
tion where the Damages are under 40s. But it was adjudged, 
that Tb Quart Vi & Armis will lie in this Court, be 
the Damages what they will. 3 Med. 28. At Com- 
mon Law, in Treſpaſs Vi & Arnis, if the Defendant was 
convicted, he was to be fined and impriſoned ; but in other 
Treſpaſfſes only amerced. Fenk. Cent, 185, In Action of 
Tea againſt two Perſons for carrying away Goods, &c. 
one lets Judgment go by Default, and the other juſtifies un- 
der a Licence from the Plaintiff, and has a Verdict; this 
goes to the whole, and Judgment ſhall be arreſted as to the 
other Defendant. 2 Ld. Raym. 1372, 1374 The Proceſs 
in Writ of Tea is an Attachment and Difringas, and 
upon a Return of a Mil by the Sheriff, a Capias, Alias, and 
Plaries ſhall iſſue ; and then Exigent and Proceſs of Out- 
lawry, Ge. New Nat. Br. 193, 203. See Ain on the 
Caſe, and Traverſe. 


Form of a common Writ of Treſpaft. 


EORGE the Third, xc. To the Sheriff of g. greet- 

ing: if A. B. make you ſecure, &c. then put by 
Good and ſafe Pledges, C. D. that be be before er Fuſticer at 
Weſtminſter, en tbe Octave of St. Hilary, to bew why with 
Force and Arms, upon him A. at, Ec. be made an Aſſault, ond 
him beat, wounded, and tvil treated, and other Wrong: to him 
did, to the grievous Damage of the ſaid A. and againf{ our 
Peace; and baue you there the Names of the Pledges and this 
Writ, &C.————Or, why with Force and Arms, the Cle 
of bim A. at N. he did break, and in it without bis Leave, % 
many Cows, of ſuch Price, he took and carried awcay, &c. 
Or, why the Graſi or Corn of bim A. at, &c. lately 
growing, to the Value of, &c. with certain Beau, be rat up, 
trod down and conſumed ; and other Wrongs, Kc. 


Creſpaſſer, Is one who commits a Tre/þoſe 1 and though 
the Law allows a Man to enter a Tavern, a Landlord to diſ- 
train on Land, &c. yet if he doth abuſe it by Committing a 
Treſpaſi, the Law will adjadge him a Treſpaſſer ab initio. 8 
, 146. But where Perſons for any Irregularity in taking 
i Sc. ſhall not be Treſpaſſors ab initio; ſo as they 


make Satisfaction for any ſpecial wide Stat. 11 Geo, 


2. c. 19. and Diſreſi. 
e, (5+) Þ ao for te by nu 


29. 
wr 17 wg To turn or divert another Way ; as to turn 


a Road, c. Chart. King Jobs. 
Treyts, (Fr.) Signifies taken out or withdrawn, and is 
applied to a Juror removed or diſcharged. F. N. B. 159. 
Trial, (Triatio) Is the Examination of a Cauſe, Civil or 
Criminal, before a Judge who has JuriſdiQtion of it, accord- 
ing to the Laws of the Land ; It is the Tria/ and Examina- 
tion of the Point in Iſſue, and of the Queſtion between the 
Parties, whereupon Judgment may be given. 1 ff. 124. 
Finch 36. Alſo tis taken for the Manner and Order of Pro- 
ceeding, in the hearing and determining of Matters in Dif. 
ference, being diverſly uſed, according to the Nature of the 
— — Ibid. And there are many Kinds of Trial; 
az of of Fact. which ſhall be tried by a Jury ; Matters 
of Law, that are triab/e by the Court ; and Matters of Record 
tried by the Records themſelves (as whether the Defendant be 
an Attorney, or not. 1 Strange 76, 532.) Alſo ſome Things 
ſhall de red by the Biſhop's Certificate ; and ſome by Inſpec- 
tion, Wc. 2 Lill. Abr. 602. Nothing that igtriable by an Her, 
can be direQed to be vried otherwile : Irregularities in ſuing 
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out a Judgment or Execution, are tried by Reference, Ce 
But other Nlatters ſubſequent to the ny un 1 
als. Comber. 8, 14. Ia criminal Cafes, K Wales 

the Criminal how he will be ried; which was formerly 
a very Ggnificant Queſtion, though it is not ſo now, beca 
anciently there were Trial: by Battle, by Ordtal, and 
7 wy; and when the Offender anſwered the Quel, By God 
and bi; Country, it ſhewed that he made'Chivice to be tried 
by a J: But now there is no other Way of Trial of Cri- 
minals. B Did. It is ordained by Magna Charta, 
that no Perſon ſhall be condemned on any Accufation with- 
out Trial by lawful Judginent of his Peers, or "by the Law. 
9 Her. 3. cap. 29. And the moſt general Rule has been, 
that every Trial ſhall be out of that Town, Prigioe, Oc. 
within which the Matter of. Fact rriable is alledged; or the 
neareſt thereunto, for the better Cognifance of the Fut com- 
mitted ; and not to have Things 7ried in Foreign Counties, 
where the Jury ace Strangers to the Parties, to the Wit- 
neſſes, and the Point in Iſſue. 1 . . But w 
an Inditment-is found againſt a Perſon in wnly; old. 
Ys it may be head and wy ey in another County by 

cial Commiſſion, &c. 3 aff. 27. Tf a Subje& of 

be killed in a Foreign Kingdom, by un Ehen, 

may be tried by the Conſtable and Matſhal ; or by Com- 
een in any County. Stat. 33 H. 8.” If any Mans 
die here in one County, of a Wound received in another # 
he ſhall be tried by a Jury of the County where his Death 
was : In Appeal in ſuch Gale, it is to be there brought, and 
Trial be by both Counties. © Stat. 3 Ed. 6. (af: $4. 3 H. 
7. c. 12. And if one be wounded on the Seh, by out of 
England, and die of the ſame here ; or ſhall be wouttdedin' 
England, and die on the Sea, or at any Place abroad” an 

id ment may be found by Jurors of the County in Which 
the Death, or Stroke, Ic. happened, and the Judges pto- 
ceed in the Trial againſt the Offenders,” ay'if the Felony 
were there done, c. by Stat. 2 Gro. 2. c l. An Ihe 
being joined in B. R. of a Matter triable in Ireland] this 
ſhall be ſent into Ireland to be tried, and after Trial be te- 
manded : Though if an Iſſue be thus joined of a Thing in 
Wales, the Record ſhall not be ſent there to be ##d; but it 
ſhall be tried in the next County of England adjoining there- 
to. 1 Dazv. Abr. 248. Ifa Foreign Iſſue which 
ſhould happen, it may be tried where the Action is laid; 
for that Purpoſe the Plaintiff may enter a Suggeſtion'on the 
Roll, that ſach a Place in ſuch a Codnty is next adjacent ; 
and it may be tried in J. R. by a Jury from that Place, "ac- 
cording to the Laws of that Country, which may be given in 
Evidence: Adjudged id Action of Debt for Rent, upon u 
Leaſe made in London of Lands in 7 amaica ; and it wit held, 
that where the Leſſor declares upon the Privity of Eſtate, 
the Action muſt be brought where the Lands are; bot tig 
otherwiſe when the Action is founded on the Privity of Con- 
tract, the one being local, and the other tranſitory, as in this 
Caſe, 2 Sal. 651. Seifing a Houſe in the B ale is 
not #riable here. 1 Str „546. In Covenant the Aion 
was laid in Lenden, and Iſſue joined upon = Feoffment in Or- 
fordbire, of Lands in that County, and the Cauſe Was tried 
in Londen ; after Verdict it was objected that the Tria/ ought 
to have been in Ox/ordGire, but reſolved that by the Stat. 17 
Car. 2. it was well }ried in the County where the Adtion 
was brought: But though the Words of that Statute are, that 
it ſhall be good, if tried by the County where the Aden is 
laid, it bath been adjudged, that muſt be underſtood of s Trial 
by the County where the Matter in Iſſue dert ariſe; for 
otherwiſe it would deflroy the whole Law ing Trial: 
by Juries. 3 Salk. 364. In the Trial of & Grantof Lands, 
i the lib be w ſuch Grant was made or not, the 
Viſes ſhall be from that Place where that is alledged f ſo 
upon Dini: But tis otherwiſe of a Feoffinent of Leaſe-for 
Life, when Livery is made ; for there it ſhouſd be rried where 
the Land lieth. Teak. Cent. 338. In Hectment the nee 
ought to come always from the Place where the Lands lie, 
and not from the Place where the Demiſe ia laid to be made: 
But that Favk is helped after a Verdict. Med. Ce. 265. 
And by the Statute 4 & 5 Ann. the Yaaire for the Trial of 
any Iſſue in a civil Cauſe, ſhall be awarded of the Body of 
the County where the Iſſue is. And alſo in any Action, or 
Information upon a Penal Statute.” 24 C 2c. 18. On 
civil Cauſes grown to Iſſoe, if they are to be'fried in Londen 
or Midd:/ex, and the Deſendant live not forty Miles from 
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Londen, eight Days Notice of Trial is to be given ; and if 
the Defendant lives that Diſtance or further, he mult have 
ſourteen Days Notice from the Plaintiff, before he 7ries his 
Cauſe ; but eight Days Notice ef 774a/ is good at the Af, 
files, let che Defendant” live where he will, except on an 
old IGue ; where a Cauſe hath remained four Terms without 
Proſecution ; in which Ca'e a Term's Notice is to be given: 
Upon due Notice of Trial, the Deſendant muſt generally go 
to Trial, or Judgmeat will pais againſt him by Default; and 
wheie the Plaine proceeds not to Trial after Notice, and 
there is no Countermand, the Defendant ſhall have Cots for 
Attendance, c. or the Deſendant may give a Rule to try 
the Cauſe by Provj/o, and on Notice given the Plaiatiff bring 
it to Trial, that he may diſcharge himſelf of the Action, 
and herein he may recover Colt. 2 Lill. Ar. C09, 613. 
23 Hen. 8. cap. 15, A late Statute ordains, that where any 
Idae is joined in the Courts at Miner, Ic. if the Plain- 
tif neglect bringing it to be /icd, according to the uſual 
Practice, the Judges oa Mction made, and due Notice given, 
ſhall pas the like Judgment for the Defendant in the Action, 
as in Cale of a Nonſuit, and award him Coſts; uncles a 
Judge find Cauie to. „io ſarcher Time for the Tria/: And 
no Cauſe ſhall be tried before any Juſtice of Aiſe or Ni# 
pin, or at the Sutings in London or Weftminſler, without 
ten Days Notice at lealt, if the Defendant lives above forty 
Miles from the ſaid Cities ; and when any Party gives ſuch 
Notice of Via, if he does not countermand it in Writing 
ſix Days before, he ſhall pay Colts to the Deſendant, Cc. 
Stat. 14 Geo. 2. c. 17. If a Cauſe to be tried, be not en · 
tered in the Judge's Book, two Days before the Time of 
Trial, a Ne Racipiatur may be entered, that it be not 
ſet down to be tic that Time; but this will not be ad- 
minted in Sittinzs after the Term. Hill. 22 Car. B. R. 
To proceed to Trial, in the Courts at Wifiminfler, when the 
Decla. ation is drawn, and the Appearance of the Defendant 
made, it muſt be delivered with an Imparlance to the De- 
fendant's Attorney ; then it is to be entered upon the Protho- 
notary's Roll and docquetted that Term, and the Term fol- 
lowing Rule muſt be given with the Secondary for the De- 
ſendant to plead by ſuch a Day, or the Plaintiff to have 

udgment: The Defendant having pleaded, a Copy of the 
fue is to be made out and delive:ed to the Defendant's At- 
torney, giving him Notice of Trial; in order to which, the 
Vnire facias. mult be had and returned by the Sheriff, and 
then is ſued out the Habeas Corpora, to bring in the Jury, 
the Record is made up, and the Parties go to Trial: But if 
the Defendant negleds io picad, and lets it go by Default, 
on entering judgment, a Writ of Enquiry of Damages is to 
be awarded, returnable the next Term, of the Execution 
whereof the Defendant's Attorney ſhall haye 5 4 which 
being executed, and the Damage inſerted in a Schedule an- 
nexed to the Writ re:urned by the Sheriff, a Rule is to be 
given upon it, and Colts are taxed by the Prothonotary ; 
and laſtly, it is carried to the Clerk of the Judgments, who 
who on giving bim the Number Roll and Term, when the 
Judgment was entered, he will make out a Writ of Exe 
cution, either a Capias ad ſati;/aciend. or Fieri facias, for 
the Damages and Colts, Wr. Pradiiſ. Attorn. Edit. 1. pag. 
09. At the e, when a Cauſe comes on to Trial, firlt a 
Difiringa: of the Jury is to be returned by the Sheriff, and 
then the Record muſt be delivered to the Judge's Marſhal ; 
and the Record beiog put into the Hands of the Marſhal, 
Briefs prepared for Ye Counſel, and all Parties ready, the 
Marſhal delivers the Record to the Judge, and the Crier calls 
over the Jury : The Jury are now to be Ballotted and ſworn, 
and bid to ſland together and bear their Charge ; after which, 
the Counſel on both Sides open the Caſe, firſt of the Plain- 
tiff, the Proof lying on his Side, and looking over their Bre. 
wiate; argue the Matter in Conteſt according to Law, pro- 
ducing Witneſſes to prove the Facts alledged ; and when 
the Counſel have done, the Judge ſums up the Evidence, 
and gives it in Charge to the Jury to do impartially, and the 
Clerk of Aſſiſe, or his Aſſociate, delivers a Copy of the 
Jury's Names, and the Iſſue they are to 70, to the Jury ; 
and a Bailiff being ſworn to keep them without Meat, 
Drink. c. till they are agreed, they depart ſrom the Bar; 
and when they are all agreed, they return to give in their 
Verdict: Then the Plaintiff is called, and if he do not . 
ar, a Nonſuit ſhall be recorded ; but if he appears, the 
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Clerk aſks the Jury who they find for, and what Coſts and | 
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Damages, and ſo enters it on the Back of the Panel, and 
repeats it to the Jury, which finiſhes the Trial; Aud aker 


| the Trial is over, the Aſſoc iate delivers to the Patty reco. 


vering the Record with the Difringas, and the Names of 
the Jury annexed, on the Back of which he indorſes the Sub- 
ſtance of the Verd &, and'the Coſts given by the Jury ; 
and then upon the Back of the Record is ingrofled the Pe. 
fea, which is delivered to the Clerk of the Rules, and he 
makes oot a Four Days Rule for Judgment; and when 
the Rale is out, if Judgment be not arreiled, further Colts 
are taxed, and the Judgment is fie to be entered. But 
in Triah at the Aﬀiſes, the Record and Diftriagas. are 
uſually kept by the Aſſociate till the next Herm, when 
he is to be called upon for the Poflea, and you proceed to 
have it marked; make out a" Rule, and fign Judgment; 
and judgment being entered, Execution is thereupon award- 
ed, and Writs of Ca. /a. Fieri fac. Elegit, Se. | Ihid.'100, 
101. If a Trial be-had the laſt Day of Term, or at the 
Sitrings after the Term, or the Aſſiſes, Judgment, canbhet be 
given thereon, till the firſt Day of the next Term, When 
a Defendant is not prepared to rry his Cauſe, upon Petition 
and Affidavit of the Reaſons, the Judge will order the Cauſe 
to be ſtayed till another Day the ſame Aſſiſes 3 or in Londen 
till the next Term, on Payment cf Coſts: And in Caſe at 
a Trial, the Court ſees that one of the Parties is ſurpriſed, 
throogh ſome Caſualty, and not by any Fault of his own, 
they may in their Diſcretion, put off the Trie/ to another 
Time, until ſuch Party is better prepared. 2 Lil. 609, 610. 
If the Matters conteſted are of great Value, or the Title in 
Queſtion is difficult or intricate, on Motion the Judges will 
order a Trial at Bar, for the better Satisfaction of the Par- 
ties ; though it is not uſual to grant Trials at Bar the ſame 
Term moved for : And theſe Trials are appointed by the Sta- 
tute of fm. 2 where the Cauſe requires Magnam Examina- 
tionem ; alſo Officers of the Court, and Barriſters at Law, 
may inſiſt upon a Tria/ at Bar; after which, a new Ji is 
not to be granted. 2 Salk” 648, 651, 653. The Court 
will grant a Trial at Bar for the Importance of the Conſe- 
quence,. 1 Strange 52. And where the whole Eſtate is of 
Value, though againſt ſeveral Defendants. Zbid. 479. And 
in caſe of a great Miſdemeanor. 161. 644. No Rule for 
a Trial at Bar before Iſſue is joined. 1%, 696. The 
Crown is not intitled to a Trial at Bar of Courſe where there 
is a Proſecutor. * 2 Strange 816. No Trial at Bar can be 
granted in a Cauſe arifing in London, for the Citizens are not 
to be brought out of the City. Bid. 856. It hath been 
laid down'as a Rule, that after a 7ria/ at Bar, no new Trial 
ſhall be had in any Caſe, except it appear that there bath 
been ſome Corruption in the Jury; Carthew 507. Sed wide 


| 1 Strange 584. 2 Strange 1105 contra. New Trials may 


be 1 generally in ſeveral Caſes, wiz. where the De- 
fendant had not ſufficient Notice given him of the former 
Trial; if exceſſive Damages are given; a Verdict is againit 
Evidence; there was any Fraud, &c. But a new Trial 


| ought not to be allowed for Want of Evidence at the former 


Trial, which the Party might then have produced: And it 
hath been denied, where the Deſeodant forgot to bring a 
Settlement at the Tria/; ſo likewiſe where very large Dama- 
ges were given, on the Report and Opinion of the Judge 
who tried the Cauſe, that he believed the Jury gave a Ver- 
dict according to their Conſciences : And no new Trial ſhall 
be granted for too ſmall Damages ; unleſs where AQtion of 
Covenant is brought for a Sum certain, and the gary give 
— * under the ſame,-&c. The Reaſon of granting 
new Trial; upon Verdicts againſt Evidence at the Aſſiſes is, 
becauſe the Trials are ſubordinate to the Courts; and ſuch 
new Trial; have been anciently granted, as appears from this ; 
that it is a good Challenge to d Juryman to ſay that he hath 
been a Juror before in the ſame Cauſe : Adjudged that a new 
Trial cannot be granted in an inferior Court. 2 Salt. 647, 
648, 649, 650. Neil. Abr. 414, 417. New Trial 
not granted after a Verdict for the Defendant in a Quo Mar- 
rant. 1 Strange 101. Or in a Dui tam. 2 Strange 899, 
1238. Nor where the Party might have had Evidence on 
the firſt Trial. 1 Strange 691. New Tria cannot be had 
a ſecond Time for exceſſive Damages. hid. 692. Nor 
where one of the Defendants was rightly acquitted. 2 Strange 
814. Defendant convicted of Forgery muſt appear perſo- 
nally when he moves for a new Tria/ Ibid. 968. Nonew 


Trial for Smallneſs of Damages. Jbid. 1051. 9 
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there js Evidence on both Sides. I 1 144, A new Triad | rice of the Hart thi "King," 
denied, where the Jury find a Matter left to them againft the 22 
Strength of Evidence. . 110;. Inferior Courts cannot | ts the Firm of the Statu/t in 
grant a ben Trial. 1 Strange 113. Aſtet 4 Motion in Ar- ——— £ oft of th 
1 5 ment, the Party ſhalt not moye for u new Trial; n The 
4 for a new Trial he may move afl Arreſt ys ers, Oe And be it 
” . 2 Salk. 647. 2 d the King thereof, on the | 
in criminal Caſes, where the Defendant is ſome | thr Venire) in the me Term, 
Fraud or Trick be not proved in the Gate. *1 Ibid. But on minſter, «was 4 „ 
Conviction, a new Trial 9 County > oY te be 
1 Trial on Indifment be by Iva ee; and in Caſes | Afterwards (that is to ſay) tn the Day, and' 
where Nee 606, 613. If the | <uithin containtd, came as well the <witbia waned A B. 
Iſſue 4ried in any Cauſe is not joined, it is not a good Trial; | within written E. F by their ſaid Aerni ichin nin 
except it be an Iſſue in Chancery in the Petit Bag Side, which | before Sir R. E. Knight, 875 i Lord the King 
is to be ſent from thence to be tried in B, R. Hill. 22 Car. bis Court of Comman Pleas, and 1 
It is a Mif trial for a Thing to be ried before a Jadge, who fer this Purpoſe) and A. D. Ev; Fo nd he Jun of 
bath Intereſt in the Thing in Queſtion ; and if a auſe is the ſaid Lord the King of bis jaid Court Ln 
tried by a Jury out of a wrong County, or there be any appointed to beld the Aſſes in the County of rA 
Error in the Proceſs againſt the Jurors, of it is directed to a | tae of the Writ of the Lord the Kiig, 2222 1 4 
wrong Officer, Oc. it is a MV trial likewiſe where Matter | » be beld before any we of the Perſons therein na named, iy; 


of Record is fried by a Jury, it will be a Mi/ trial; but | named therein Seni bot come thire N £ 

if the Matter of Record be mixed with Matter Fact, Trial A. D. not being « '] and the Furers | 

by Jury is good. Heb. 124. On 4 Miſmrial, 2 Summoned and B 2 accer ding ts the Hg 

may not be given ; but mall be arreſt.d, c. But a in that Caſe mads and provided, Sobre Figs Anda 
trial is hel l EY clart the Trath of _aubat is within. contained, Jay e 4 


us, Cc. ..* | Oath, that the Writin Obligatory N the Declaration 
2 | | x . mentioned, is the Dal e 
—. * 2wag within Ze l the Da 
4 Recul of Tales leitet l. Adin of ba, the ſaid A. on that * 2 rd 4 e 
bim laid out in * no/ecution of this Canſe to one Shi "gs 
yolgy botee Fo Line the King of tes, of Hi- and bit elle. to Hit . billi and Fours 
lary Term in the Second Year of the gh of out So- | pence.  Thertfore it J confodered, 77 1 ſaid / %y rec 
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of Gta? the ſaid 2 — and thi* 4 
Britain, Sc. Roll 20. Kg Thus 4 22 
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Enn xpene 5 


Somerſet, fl. rast W hdd cate to. the, ſaid & . with big Conſent, EC 1 
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the Lord the at Weſtminſter, A. C. D. „%% A | Sixtien Pounds Shilling 
torney, and broug b, bers into the Con of the Toi Lord the [r= ins To. NT 
now King, then there beld, bis certain Bill againſt E. F. — « 
Coty of the . i. of « Plis of Dee, mod "herh 464 | "That i in Critningl Cakes 2 4 xn a 

7 of Pig. 5 wit, John Doe 2 TIS 8 75 an Offender is | Tropa, 
which ſaid Bill follows in theſe Words, that ir to / others bound over t@ give e or * 
therſet, L. A. B. complains of E. F. otherwiſe D TED "| the Grand Jary retire (o conliger of, the 2 fav 


the the M, of the Marſhalſea 93 | f he f be Bit | 
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render unto the ner ty drought to.the Bar of the Cour 
HC Great Britain, N ob * wajuſtly r 4 
Kein; For that, 'whereas the afor ws "the ffi 


b Ds 
une in the "Fir Trar of thi 15 th 1 Geo! . 
bird, now King of Great Britain, &e. in . | Guilty of thi «Fj real tho GY 
* County of Sameriet 4/ore/aid, 9, bis Writing Obie! 2 . 1 N Not Guiliy Ki, 5 the N 58 
dit —5 Seal of the ſaid E. and now bert eupon che Peace 59 8 hin, | 
of the laid Lud the King, the Nats whirg abs? ks * be on Dok the 5 eg wery 7 Gl nnd PV 
al Ter © ;' a. bnewledged Sin, ta "bt DIY and"; Sountry; Wh KR A e bo ty. Kot 
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| Petty. * are alt 97 „ N53 N ny: 8 
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. Wit aid E. thirtto of teh required,” Fath | ing, the Priſone * to hi 
Eve the ſaid Forty Pound: to the ſaid A. But hitherto hath E. ind that he he may C 3 1 8255 
altaguthtr,dinicd, and fill du dey ts wv him? 1a | are [word ; Tor not. being: i adifferent, be 

tht Damayt of 2 faid A. Teventy Pad, and thereupon Deen, e. Then the Jory.are (warn ſe * 


bit N, Kc. And now ar tht Bay, . the Prilocer, and to Bring in a cru; ' 
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_ 7 be fab, that the Writi 2 e i; wt | make uiry iato what Goods aod Chadtels 

ved; and i thi; be puts © imſelf wpen the Country, and apy tn: Fs, V. — 
x Gear id A. likewiſe, &. Therefore let there tame « Fury | Time fince: And if you bnd him Not no ef oil 
thereof before our Lord the King at Weſtminſter, on, &c. (ſuch inquire whetber be 4id fiy for M end if Ke led Þr he. Wh 
2 TEN to recog 2 2 — Goods, We. Gay, nad her 

4 tae 1 - find him Not Guilty, that be did not fly, I 

tits bars, dec. And E Pracuing thre 2 Then eue the Peat ore Wie 
continued betwern the Partie, 3 of the 22 Sa ive true Evidence f to (peak the whole Truth, au 
2 & E v. 2. 22 — 1 the Truth 3 N the Evidence is given © 
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_ anſwer Ves; Then Proclamation is made for all Perſons to 


| 8 Priſoner, and.ooght to adviſe him 


e/aid, 
flanth died; and that the aforeſai 2. R. 7 24 
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ht ſorth, and the 

all appearing, and the Prisoner N ths 

ll ppc ſays to them, Look upon 

— 1 7 4.9 June How ſay you, Is . 

the Felony, &c. ole of he noel oe, 
ot If the, Jor ay Guilty, it is 

1 5 Gn ſay Not Guilty, he is bid 

8 ad hey hs Chak, of the 

Peace ſays, My Mates of the Jury, hearken to your Ver- 
as the Court hath recorded it; You ſay A. B. is guilty of 
Felony, c. whereof he ſtands indifted : 'To ich they 


keep Silence, on which the Priſoner is ſet to the Bar, and 
Sentence upon him ; ier which, an Order or War. 
rant is made for hie Execution. Thi is the Manger of 
ing againſt Crimitals ; and. the Priſoner is 
7 ſay, what can himſelf, then all that can fay any 
againſt him.are to be heard upon 'Oath, and then others 
* heard for him ; and the Court is to be of Counſel with 
aſt hi We Ter Ba 2 
vantage too ſtyict. inſt him. 42 . 3. 
tre IF g Ca, N. 9. And. a 15 
> By D through the PonQuality required bylaw 
in the Trial of Cauſes, is as much as Art and Con 
can contrive againſt Corruption, 10 "in, Favour of 70 
Liberty, Liſe and Reputation: an rod 0 


have Privileges yh ey. cantot 
A. e by. . . 59, 60 v4 6d A W. 
der of a Record i Thi and keel. 3 
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ing, Ne /o 555 Ba Pak heft in the Ci 


2 Be Baſh 8977 
2 5 4 
2 pe 


the 4 the 

eſaid, and alh divers ni 

725 Jaid City committed,” { Rear ap 
An CO ET. . K 7. 


Ti R 


Oath afireſeid ſay, That the ſaid, T. W R. the 
ron ot ph Lat cen 
faid, in er and. Firm aforeſaid, * felonionſly, wolunt 
and their 85 a. 2 hill and murder, againſt 

eacy of the: Lor, tbr {now is, bis Crown and 
2 Kc. 2 "that #4, to 2 at the Co 


222 15 . "of the Rei our 
Te 2 25 Third, xc. . Kir F. 272 
Lord Mayer of London aforeſaid, Sir R. R. Knight 
Lord Chief of bk 7 2 Lord the King, &c. Sir E. P. one if 
the Tuflices of the ſaid Lord the King, &c. Sir R. B. Knight, 
H. P. Ejq; &c, and J. U. one of the King's Serjeants at Law, 
and Deputy Recor der of the City of London aforeſaid, and other 
their Fellows Tuftices of the Lord the King, bis Gaol efereſaid 
% Priſoners in the ſame being to deliver 4 E The eſaid 

. and J. R. under the Cuſtody S. R. and T. E 
Sheriff of the City of London aforeſaid, te the Bar any 25 
brought, in their proper Per ſons came, and bei 
bow of the Felony and Murder ar hd > bag Wo 
themſebves ; 3 2 T. W. faith, That be cannot dy bat 
Fo be ir guilty of the Felony and Murder aforeſaid, to bin in 

arm ofore/ai impoſed, and the. ſaid, Fel * and 1 ex- 
phe confeſſeth, an therref a e the M, ercy of 
the King ; and the ſaid J. R. jaith, That — of the Felordy and 
Murder aforeſaid, to bim in Form aforeſaid impoſed or charged, 
10 2 4 40 thergef {a Good 77 Hl tr. bimſel/ % the 
2 4 erefore immediately cas ury * to come, 
7 the... 777 7 the, Jug aforeſaid, by the ee 


wo, 4 7 impanelled ering. calltd, 
T. (NC. came z "avbo to 
Fad LEM, 1 13.7 


775 1 5 ! "ihe "aud |. im- 

poſed, ofen tried and ſworn, ſay upon their Oath, that the 
«3 4 Gui/ of the Felony and N 

5 eſai, 100 % lens Bf Form T7 Fr 1 

W nga it is fa > and that t . Time of the 

55 and 445 vai 


2 in 22 afo 2 9 commil/e, 45 * 
Chattehs,, Land: 'or Tenements, to 


22 . _afore aid; Upon , awhich the faid 
* go 7 


bei r, wnto, If bad any 
1 9 ee why, . 725 


xecution of 2 "and eil ber © 
1 to procerd, and they, {ay nothing, 


55 rem! 7 15 f 7 
8 85 
. to_ the Gadl of 


155 


aid ; eher this," then and there, 95 
el that pm 9 T. W. 2 


lew rate 49 wee 
ey, be 2 thence br 534k "Dh 7 57 
bo Jhe {ace Fe 


ard l 


1 ore, t * 5 2 575 3H anti, 121 4A ' 

- | TINT 2 2 ae 77 5 of. 0 e 4 c. 3 e « s 5. 
5 of Lord Gi Wc, at 5 a 4, tha "AF | vale, Is the awe dir Eat.” 1 1 Ed. 6. N18 
e Pe if © t, Dunfay jo. jc Wi i 6 rd ang, KEE? a, Boroug * in 
aringd | withoiit, . "Farce and 1 ge lo , /ty 4 * — rj 8 e 

% of their 5 77705. 40 in 9 nf 4 ent eir-Houles ſhop, whd js Lord, 155 
and there being 25 eq of God, and 2 5 wn 8 
1 W "and 15 5 | | W eee 

4 2 Fs 355 . Sb rs « | 4 767 < 755 1 þ WED 

"i: 4 Wit der, and one. 4 1 . Cribing or Trith (Sax, FFD a v 
72 Ges, the in by Right Ge . 'P 8 . Way, (hex bes] ds; 


; aforeſai ſaid L. T. tn tad, 
did 


> Femme gn 
5 275 12 re 
57255 . 05 


e 'y nas 


wy 65. ara DU oreſaid, out 0 
and there Tu out, # afon {bt 5 id 1 
ſaid L. T of Tt aid, ap of the fo 
af an 215. and in 


Linda a; of thi 7 Wee 
D hb Ave Inches, 4 mortal Wound, the ſaid L. T, 
at aforeſaid, in the Pariſh ay Ward afor 


bit foret bt Malice, then aud wa, preſent, aiding, 
ting, comforting. and maintain "7" jen the afereſaid | 


art || who paciepily goperned thole 7: 0 
11 ; 5 were brou 12 
Tp 8 de decided in 3 2 


M. of the ; Allo ie ve 
by BIR a Can. 192. 2 
e 


oort Suite mi he be 5 
to the County- burt. * 1 
Trilion, A Word uſed 17 Merc 
 ſhew that the 1 953 1 is CY mentioned, fy 205 
42 . Saxon; denominated the Month 
of May e a they milked. their Cattle thres 
Times every Day in that Month. Bad. 
Trinity, rinitas) The, Number of three Perſons i in 
the Godhead or Deity ; and denying any one of the Perſons 


N. the Felony and . E . in aforc/aid, 
4 , 2 e e their | 


in the Trinity to be God, is ſabject to * Penalties and 
locapacities-by the Stat. 9 & 10 g. 8 N 


— -—— 


1 
, 
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- Crittity-Houſe, l 4: Kind of Colloge.at Nur be J A) 


ngiop to a Company or Corporation of Seamen, who have 
Authority by the King's Charter to take Knowledge of thoſe 
that deſtroy Sea-marks ; alſo to redreſs the Faults of Sailors, 
and divers other Things belonging to Navigation. 8 E/iz. 
c. 13. By a late Staate, Pilots. of Ships coming up the 
Thames, are to be examined and approved by the Mafer 
and Wardens of Trinity: Hauſe, &c. 3 Geo. 1. . 13. See 5 
Geo, 2. c. 20. 17 10 4 | 


„ Erin, A Fiſhing Net, or Engine to catch Fiſh. 2 Hen. 
DV. c. 18. . £4 
- The Inhabitants of Middleſex, Er, Hert- 


Trinobantes, 
fordbire, ke. | At. 8 
Crinoda Neceſlitas, Signified a' threefold neceſſary Tax, 
to which all Lands were li in the Saen Times, i. . for 
repairing of Bridges : the maintaining of - Caſtles or Gatri- 
ſons ; and for Expeditions 10 repel Invaſions: And in the 
King's Grants, and Conveyances of Lands, theſe three 
Things were excepted in the Immunities from other Services, 
S. Exceptis bis tribus, Expeditione, Pontis & Arcis 
"acti Paroch Antiq. 46. 5 , 
Triours or Triers, Are ſuch as are choſen by the Court 
to examine whether a Challenge made to the Panel of Ju- 
rorz, or any of them, be juſt or not. Broke 122. 
-  Triroda terrz, A Quantity of Land, cbntaining three 
Rods or Perches. MS. Clan Abele Ar". ' 
.  Triſtra, A Poſt or Station in a Cue. 
Triſtis, (From the Fr. Treif, i. e. Trof) ls an Immu- 
nity, whereby a Man is freed from Attendance on the Lord 
of a Foreſt when he is diſpoſed to chaſe within the Forelt ; 
and by this Privilege, he ſhall not be compelled to bold a 


Dog, t6 follow the Chaſe, or ſtand at any Place appointed, | Wi 


which otherwiſe he is obliged to, on Pain of Amerciamen 
Manwood, par. 1. pag. 86, p l 
' Trithing and Trithing-Keeve. See Tithit COIN | 
Triumdit, A Trithing-Man, or Conſtable of three Hun- 
wreds.-., Hiſt. Elen. d Uns ; 
Tronage, (7onagium) Is a cuſtomary Duty or Toll for 
weighing of Wool: According to Feta, Tana is a Beam 
to weigh. with, mentioned in the Stat. Rem. . cp. 25+ 
And Tronage was uſed for the weighing Wool in a 8 
or ptblick-Mart, by a common. Trena or Beam z which. for 
the un, of Wool in Landes, was fixed at. Leaden-Hall. 
Fleta, lib. 2. c. 12. The Mayor and Commonalty of Las- 
den, are ordainod Keepers of the Beams and , Weights for | 
weighing Merchants Commodities, with Power to aſſign. 
Clerks, and Porters, Cc. of the Great Bram and Bailance; 
which! weighing! of Goods and Wares is called Tronage : 
And \no:; Stranger ſhall buy any Goods in Londen, before 
they ate weighed at the King's Beam, on Pain of Forfeiture. 
Chart! King Hes. 8. W. 241 en net 10h 
*,, Tronatgs, (From Jene, i. e. Statera) An Officer in the 
City of Lada, who weighs the Wool brought thitber. 
Trope, (Tropus) A Rhetotical Way of Speech. Lit. Die. 
.- Troper, (7roper inm) Is ® Book of alternate Turns or Re- 
ſponſes in finging Maſs 3 called: Liber /equentiaram, by Linds- | 
awode. Hoved. Hiſt. p. 203. as! 21. 
: 'Crophy- P, Signiben Maney yearly raiſed and col- 
an dhe ſeveral Counties of Eng/and, towards providing 
Harneſs and Maintenance for the Militia, &c. Stat. 15 Cor. 
247 e. See Militia. A 
Kober, (From the Fr. Ferver, i. e. inwenire) Is an 
Acon which a Man hath againſt. one, that having found 
any. of his Goods, refaſeth to deliver them : 
Or if another bath in bis Poſſeſſion my 
to him, or otherwiſe, and he fells, or 
without my Conſent, this is a | Converſion 


feel 
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3, 


F 


< 
2 
5 
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a ment, 


| | to deliver them 
it is a Converſion in Law ; bat if he anſwer 
bot whether 1 am. the true Owner or 
nies, to deliver them f this is go Cony 
he bd a Deen a = AIG 
Goods of another, 


if 


hers. tne thee, 
Bee Se, bere no Ac- 
If in Twen, n dual Con- 
proved, chen Proof 1s to be, had of a De- 
mand made, before the Action brought, . « the. Thing for 
Which the Action is e and che Thing demanded 
was not delivered f and in this Caſe, fh. 
Ton ia en 
ver 40 » A der 
J ths bo EG Evidence to the 


hat he till it appears ta the cov - 
tracy. 10 Rep. 56, 49t. 2 Lid. 619. | 4 
þ 920 68 4 Find 19. . Where a Defen 


L | inding, Denial is a Conver- 
a; but i be bad the. Conde Of. OD. 
Denial is no Converliog, but Evidence of 4 Converſion : 
And in boch Caſes, the Defendant bach a lawful Poſleſicn, 
either by Finding or by Delivery 1 and where the Poſſcſion 


is lawful, the Plainuf myſt Wa Demand and a Re- 
falal, to. make 4 by 100 pr 4f. oſſeſſion 
ns > VANE gears - 


nd. and Refuſal. Sid; 264. 221 
the Denial of Goods to. hit, 


ww the Goods, 
arid > We that will go 

in Mitigation of Dams 

n tha Phinuff 
212. 3 Nel}. Abr. 424, 425. 
ng may be brought fe G although the Goods 
come inco Poſſeſhon ot the Plaintiff beiore the Attion is 
brought; which doth not purge the Wrong, ar. make Satis 
faction for that which was done to the Plaintiff by detaini 
the Goods: If a Man takes my Horſe and rides — 
afterwards delivery him t9. me, Taper lies againſt him ; for 
this is a Converſion, and the Re delivery: is up Bar to- the 
Ation. 1 Daxv. Abr. 21. , 2. Lil, 618. . I Goods ue dd. 
livered to one to — aver.to. another, anch he to Whom 
they were frlt delivered do afzrwards refula w.deliverthem 
over, and converts. them to bis own U@:; ,he-is liable to 
Adton, of Trever not onlyjby. him who firſt. delivered them 
but alſo. by him to whom. they wers to be.delivered:: And a 
Plaiouft may chule to have, bis Action of et »gaint the 
firſt kinder of Goods 3 or an other who: gets them aſter 
wards by Sale, Ce. 1 B 6s. 1 Leen; 193. If a com- 
mon Cartier has Goods delivered to him to carry do u certain 
Place, and a takes them | out. of his -Poſſeſſion, 
aud converts the Goods to his own U Action of 
Trever and Converſion, lies for the Carrie 
1. Med. 31. Trover doth lie 


But where 4. fleals the Goods on Money 1 —— 


ellato 


t4 the Law — 
it, though 


Property, which draweth the Pofehatas 


| he 
' Dano. 23. The P 
Goods ; the Defendant juſtified, for that the Property 
the Goods was in 4. B. who ſold them to him ; adjud- 
this was 60 good Title to juſtify the Converſion wich- 
1 Traverſe, unleſs the had been fold in the Mar- 
1 Leon. 221. If A. is intruſted with Goods and loſes 
them, and makes Satisfäction to the Owner of them, this 
velts a Property in him, and he may maintain Trower for 
them againſt the Finder. 1 Strange 128. Adjudged that 
Trover lay for the Finder of a Jewel, againſt a Goldſmith 
who defrauded him of it. hid. og. Drawing out Part of 
a Veſſel, and filling it up wich 
all the Liquor. bid. 576. A Retoyery in Trover velts the 
P y of the Goods in the Deſendant. 2 Strange 1078. 
In Trover, the 1 may declare upon a Devenerunt ad 
manu generally ; or ially Inventionem devutherunt : 
Aud the Plea on the” Denen Part 9 Not 
uilty, on which the ſpecia] Matter may be given in Evi 
, to prove the Plaintiff hath no Cauſe of Action ; or 
to intitle the Deſendant to the Thing in Controverſy : If the 
Defendant Ros Special Plea, he muſt confeſs and avoid, 
or traverſe t Title of the Plaintiff. 2 Bulf. 313. Wood's nfl. 
540. The Defendant in Trover may Not guilty, and 
give in Evidence, that he diftrained the Goods, and detain- 
ed them till he was paid : but be cannot plead ſpecially that 
| he took the Goods by Diftreſs, or that he detained them as 
« Hoſt till paid for Horſes landing, c. for the Detainer 
being lawful, no Converſion is confeſſed ; though if he 
plat a Matter which confeſſes a Converſion, and avoids it, 
2 25 ND. 198. 2 Sai 684. A Man puts out 
to Palture «© b much-per Week; and then an them 
to the Plaintiff, who demands rhe Cattle, but the Defendanc 
refuſes to let them go till paid for 3 Trover well lies, and the 
Defendant's Remedy muſt be by Action for the Money due 
to him for depaſturing the Cows 3” and he may not detai 
them for the Money, as in Caſe of an Ian keeper, ora 
Taylor, of Things in their Cuſtody. Cre Car. 27. 2 Lill. 
622. In e for a Bond, the Plaintiff need not ſhew the 
Date ; ſor the Bond being loſt or converted, he may not 
know the Date ; and if de ſhoakd ſet our the Date, and 
mittake it, he would fail in his Action. Cre. Car. 262. If 
the Defendant find the Bond, and receive the Money, Ac- 
tion of Account lieth againſt the Receiver, and not Trover. 
Ce. Eliz/ 523, The Plaiotiffin Action of Trover alledged, 
that ſuch as Day and Year he required the Defendant to de. 
liver the Goods, but he refuſed and converted them to his 
chapgh be ſhewed no Day or Place of the Con- 
verſion, as the Day and Place were alledged of the Requeſt 
and Reſafal, it was held ſufficient.” ' Co. Car. 262. But 
the Place of Converfion muſt be generally mentioned in 
Trever, or it will be naught.” Cre. Elis. 78, 97. Abd yet 
where the Trover of G 
verſion in another County, the Action brought for theſe 
Goods may be laid in the County where the Converſion was, 
or in any other County, as it is only a tranſitory Action 
and neither the Place of Trover, nor Converſion, are traver- 
ſable. Pat. 23 Car. . K. If there be Fever, before 
Marriage of a Female Plaintiff, and a Converfion after- 
wards ; the Huſband and Wife may join, and it will be 
„ Lev. 1079, Peer lies againſt Baron and Feme, 
ing forth that they converted the Goods to the Uſe of the 
Hoſband : - for the Feme may be u Treſpaſſer, and convert 
them to the Haſband's Uſe, or the Uſe of a Stranger, but 
own Uſe; and if the Converſion be laid ad »/um 


not to her 
of herſelf and Huſband, or ad froprium, &fc. it will 
not be Good. "Cor. Car. 494. In Trever the Plaintiff may 


lay a Converſion here, and prove it in ſreland; "tis other 
wiſe in Treſpaſs _ clauſum fregit, for there the Party 
cannot prove the Treſpaſs but where it lies, nor lay in any 
other Place than where it is. Sil 3 31. 1 Mod, Entr. Engl. 
393- Action of Trower or Detivse, at the Plaintiff's Elec- 


tion, cs cane peta. for it-is but Juſ- 
” 1 \ 


+ 


| 


ater, is a Converſion of 


s is in one County, and the Con- 


fia de, Wc. yuam alibi in Paretbiam ipfins Et cis. fattas. 
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may be had, or elſe Damages to the Value ſor the j 
ing and Converſion of them. 2 Lill Abr. 618. And Tref. 
Pals or Trover, lies for the fame I hing ; h they can 
not be brought in one Declaration: And the Allegation of 
the Converkion of the Goods in Treſpals, | is for Aggrava- 
tion of the Damages, Ce. Cro. Fac. 50. Lw. 1526. 
Detiaus doth not lie for Money numbered ; but Trover and 
Converſion lies for it: For though in the Finding and Con- 
— — the Money of one Perſon can't be diſtin- 
gui om that of another, all Money being alike; | ye 
the Proof that the Plaintiff loſt, and Defendant converted ſo 
much, maintains the Action, if the Verdict finds it. Fenk, 
Cent. 208. Where Money is given to a Perſon to 
though it be not in Bags, Action of Trower will lie; becauſe 
this Action is not to recover the Money, but Damages. 
Poph. 91. 3 Salk. 365. In Caſe a Matter delivers Corn 
to his Servant to fell, who does fo and converts the Money, 
the Maſter may bring Trover againſt the Servant. 2 80% 
307. 1 Rolls Rep. 59. And where an Apprentice goes 
into the Sea Service, bis Maſter ſhall have an Action of e- 
ver for what Money he earns, if the ſame be refuſed Pay. 
ment, Cc. Mod. Ca 69. There is no proper Plea ia 
Action of Fever, where it lies, but the General Iſſue Not 
geilty ; on which the Defendant may give in Evidence that 
the Goods or Money were not the — Bre. 109. 
Trover lieth not for any Part of a'Freebold ; but if Doors 
fixed are removed and converted, it will lie. Wood's Toft. 
540. In Fever, the Deſendant may not wage his Law, an 
he may in Detinue ; wherefore jt often takes Place of that 
Action. See Ditinue. | "22 4 
Troy-Weight, (Ponder Trgz) A Weight of twelve 
Ounces to the Pound, having its Name from Trozes a City 
in Champaign, whence it firtt came to be uicd here. 
Truce, (rena) A League or Ceſſation of Arms ; and 
anciently there were Keepers of Traces appointed 3 as King 
Zu. 3 conſtituted by Commiſſion two Keepers of the Trace 
between him and the King of Scam, with this Clauſe, Nes 
volentes Treugam predifiam ad no; pertinet aber war i, 
= Rat. . 10 Bae, 3: Vide  Con/er dau of the 
Trud-C Tiga frumenti) Is a Meaſure of Corn; 
and at — oe 0 Day — Vicar hath ur Cs al- 
lowed him for officiating at ſome Chapels of Eaſe within that 
Pariſh. Liber Niger Heref. u 214 43 
Truncus, A Tronk ſet in Churches, to receive the 
lations of Pious People; of which, in the Times of P. 
there were many at ſeveral Altars and Images, like 
Boxes which ſince the Reformation have been near 
the Doors of Churches for receiviog all volungary Contri- 
butions for the Poor: And the Cuſtomary Free will Offerings 
that were dropt into thoſe Trunks, made up a good' Part of 
the Endowment of Vicars, and thereby ofrentimes rendered 
their Condition better than in latter Times ———Ficarin 
babebit Cblationts quaſeunque ad Truncos 1am in did Eee 


Ordin. Vic. Lancaſt. Anno 1410. ; 
Truſſa, A Truſs or Bundle of Corn; — 
the cuſtomary Services done by Tenants. Cartular &. 
mund, MS. ent 1 .c, bag en: 
Truſt, (Fidacis, Confidentia) Is ® Confidence which one 
Man repoſes in another ; and if a Perſon in whom a Truſt 
is repoſed, break or doth not perform the ſame, the Remedy 
is by Bill in Chazcery, the Common Law generally taking 
no Notice of -T rutts. 2 Lidl. Abr. Gaz A P and a 
De were all one at Common Law, till the Sar. 27 H. 8. 
which diftinguiſhed them: The Method of making Convey- 
ances by Way of rf, was invented to — Staturs 
of Uſes ; and theſe Conveyanees are not ſo moch favoured 
in Law, as plain and dire& Conveyances of Eſtates. Paſcb. 
23 Car. B. R. Declarations and Creations of Tul, of 
Lands, Tenements or Hereditaments, are to be in Writing, 
ſigned by the Party empowered to declare ſuch Traf, &c. 
29 Car. 2. c. 3. In the Explanation of this Statute, it i 
provided, That this ſhall not extend to reſwlting Trafs, ot 
„* arifing by Implication or Conſtruction of Law ; which 
ſhall be of like Force as before that AQ, 4 & , 4. 
And there is a Statute by which Infants ſeiſed of Eſtates in 
Fee in ref, may make Conveyances- of - fuck Eftates, by 
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. Fair or Market ; this alters the 
if he t them in open Fair or Market ; ters 
„aud he cannot recover them. 1 J. 498. 1 
23. "The Plaintiff declared on a Converſion of his 
own Goods; the Defendant juſtified, for that the Property 
the Goods was in 4. B. who ſold them to him ; adjud- 
this was 60 good Title to juſtify the Converſion wich- 
a Traverſe, unleſs the Goods had been fold in the Mar- 
1 Leon. 221. If A. is intruſted with Goods and loſes 
them, and makes Satisfäction to the Owner of them, this 
velts a Property in him, and he may maintain Trower for 
them againſt the Finder. 1 Strange 128. Adjudged that 
Trover lay for the Finder of a Jewel, againſt a Goldſmith 
who defrauded him of it. hid. 505. 'Drawing out Part of 
a Veſſel, and filling it up wich Water, is a Converſion of 
all the Liquor. 151d. 576. A Recoyety in Trover velts the 
Property of the Goods in the Deſendant. 2 Strange 1078. 
In Trover, the Plaintiff may declare upon a Devenerunt ad 
mann, generally ; or ſpecially Inventionem devtherunt : 
And the Plea on the! Bez Part is commonly Not 
guilty, on which the ſpecial Matter may be given in Evi 
dence, to prove the Plaintiff hath no Cauſe of Action ; or 
to intitle the Deſendant to the Thing in Controverſy : If the 
Deſendaat * ial Plea, he muſt confeſs and avoid, 
or traverſe the Title of the Plaintiff. 2 Bu/f. 313. Wood's Inf. 
540. The Defendant in Trover may Not guilty, and 
give in Evidence, that he diſtrained the Goods, and detain- 
ed them till he was paid : but be cannot plead ſpecially chat 
be took the Goods by Diftreſs, or that he detained them as 
a Holt till paid for Horſes landing, Cc. for the Detainer 
being lawful, no Converſion is confeſſed; though if he 
a Matter which confeſſes a Converſion, and avoids it, 
ND. 198. 2 Salk 654. A Man puts out 
Paſture at ſo much per Week; and then ſells them 


is 
Cat 
to the Plaintiff, who demands the Cattle, but the Defendant 
refuſes to let them go till paid for ; Trover well lies, and the 
Defendant's Remedy muſt be by Action for 3 


41 


to him for depaſturing the Cows 3” and he may not detai 
them for the Money, as in Caſe of an [an keeper, or a 
Taylor, of Things in their Cuſtody. Cre Car. 27. 2 Lill. 
622. In ber for a Bond, the Plaintiff need not ſhew the 
Date ; for the Bond 7 or converted, he may not 
know the Date ; and if he ſhoald ſet out the Date, and 
mittake/it, he would fail in his Action. Cro. Car. 262. If 
the Defendant find the Bond, and 'receive the Money, Ac- 
tion of Account lieth againſt the Receiver, and not Trover. 
Co. Eliz/ 523, The Plaintiff in Action of Trover alledged, 
that ſuch a Day and Year he required the Defendant to de- 
liver the Goods, but he refuſed und converted them to his 
own Uſez' chupgh be ſhewed no Day or Place of the Con- 
verſion, as the Day and Place were alledged of the Requeſt 
and Refofal, it was held ſufficient.” ' Co. Car. 262. But 
the Place of Converſion muſt be generally mentioned in 
Trover, or it will be naught.” Cee. Elis. 78, 97. Add yet 
where the ever of Goods is in one County, and the Con- 
verſion in another County, the Action brought for theſe 
Goods may be laid in the County where the Converſion was, 
or in any other County, as it is only a tranſitory Action; 
and neither the Place of Trover, nor Converſion, are traver- 
Paſtb. 23 Car. B.R. If chere be Fever, before 
the Marriage of a Female Plaintif, and a Converfion after- 
wards ; the Huſband and Wife may join, and it will be 
1 Lev. 107, ever lies againſt Baron and Feme, 
forth that they converted the Goods to the Uſe of the 
Hoſband : - for the Feme may be u Treſpaſſer, and convert 
to the Haſband's Uſe, or the Uſe of a Stranger, but 
not own Uſe; and if the Converſion be laid ad u 
of herielf and Huſband, or ad Sroprium, &fc. it will 
not be Good. Cor. Car. 494. In ever the Plaintiff may 
lay a Converſion here, and prove it in [reland; "tis other 
wiſe in 'Treſpaſs Youre clauſum fregit, for there the Party 
the Treſpaſs but where it lies, nor lay in any 
other Place than where it is. Sil 331. 1 Mod, Betr. Engl 
393. Action of Freer of Dette, at the Plaintiff's Elec- 


tion, m3y be «brought for Goode detainod ; for it is but Juſ- 
— 13 1 7 e 


to the Value ſor the i 
2 Lil. Abr. 618. And Tre. 
— | pany cows 
in one Declaration : And the on of 
of the Goods in Treſpals, is for Aggrava- 
Ce. Cre. Fac. 50. Lu. 1626. 
doth not lie for Money numbered ; but ever and 
| lies for it : For though in the Finding and Con- 
ting generally, the Money of one Perſon cant be diftin- 
gui rom that of another, all Money being alike; ye 
the Proof that the Plaintiff loſt, and Defendant converted ſo 
much, maintains the Action, if the Verdict finds it. Fenk. 
Cent. 208. Where Money is given to a Perſon to 
though it be not in Bags, Action of Trower will lie; becauſe 
this Action is not to recover the Money, but Damages. 
Poph. 91. 3 Salk. 365. In Caſe a Matter delivers Corn 
to his Servant to fell, who does fo and converts mag 


er!! 
1 
110 
1815 
| 
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| the Maſter may bring Trover againſt the Servant. 2 B 


307. 1 Rolls Rep. 59. And where an Apprentice goes 
into the Sea Service, bis Maſter ſhall bave an Aion of Je- 
ver for what Money be earns, if the ſame be refuſed Pay. 
ment, Cc. Mod. Caf 69. | There is no proper Plea in 
Action of Trower, where it lies, but the General Iſſue Not 
goilty ; on which the Defendant may give in Evidence that 
the Goods or Money were not the Plainuff's. Bre. 10g. 
Trover lieth not for any Part of a'Freebold ; but if Doors 
fixed are removed and converted, it will lie. Wood's Toft. 
540. In Trover, the Deſendant may not wage his Law, an 
he may in Detinue ; wherefore jt often takes Place of that 
Action. See Ditinxe. 172 4 
Troyp-Weight, (Pondus Trgz) A Weight of twelve 
Ounces to the Pound, baving its Name from Trozes a City 
in Champaign, whence it firlt came to be uied hefe. 
Truce, (/rezga) A League or Ceſſation of Arms ; and 
anciently there were Keepers of Traces appointed 5 as King 
Eqdw. 3. conſtituted by Commiffion two Keepers of the Trace 
between him and the King of Scams, with this Clauſe, Ne- 
wolenter Treugam pride guantum ad no pertinet ebſeryart, 
= Rat. oe. 16 Edw. 3. Vide Conſer dai of the 
Farce. g F ; i . "I | wk: . 
Trud⸗Con, (Truga frumenti) Is a Meaſure of Corn: 
and at — at this Day — Vicar hath Tur Cors al- 
lowed him for officiating at ſome Chapels of Eaſe within chat 
Pariſh. Liber Niger Heref. * 214 8 
Truncus, A Tronk ſet in Churches, to receive the Ob- 
lations of Pious People; of which, in the Times of Popoty, 
there were many at feveral Altars and Images, like the 
Boxes which ſince the Reformation have been placed near 
the Doors of Churches for receiviog all voluntary Contri- 
butions for the Poor: And the Cuſtomary Free will Offerings 
that were dropt into thoſe Trunks, made up a good" Part of 
the Endowment of Vicars, and thereby ofrentimes \:1endered 
their Condition better than in latter Times ———PFicariz 
babebit Oblationts guaſeunque ad Truncos tam in dia El 
fla de, fc. guam alibi in Parethiam if Ec eig fattas. 
Ordin. Vic. Lancaſt, Anno 1430. ' war "$$ 
Truſſa, A Truſs or Bundle of Corn ; noon 
the cuſtomary Services done by Tenants. Cartulan &. 
mand, MS. N Dee einern 
Truſt, (Fidacia, Confidentia) Is ® Confidence which one 
Man repoſes in another; and if a Perfon in whom @ Truſt 
is , breaks or doth not perform the ſame, the Remedy 
is by Bill in Cbazcery, the Common Law generally taking 
no Notice of Truſts. 2 Lil. Abr. 624 A Tuff and a 
Dye were all one at Common Law, till the Szar. 27 H. 8. 
which diftinguiſhed them: The Method of making Convey- 
ances by Way of Traff, was invented to — Statuto 
of Uſes ; and theſe Conveyanees are not ſo much favoured 
in Law, as plain and dire& Conveyances of Eſtates. Paſb. 
23 Car. B. R. Declarations and Creations of Truf, of 
Lands, Tenements or Hereditaments, are to be in Writing, 
ſigned by the Party empowered to declare ſuch Traf, &c. 
29 Car. 2. c. 3. In the Explanation of this Statute, it is 
provided, That this ſhall not extend to reſulting Trafs, or 
r arifing by Implication or Conſtruction of Law ; which 
ſhall be of like Force as before that Ad. 4 & , 4. 
And there is a Statute by which Infants ſeiſed of 10 


| Fee in T, may make Conveyances- of ſuch * 
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. and ſuſpicious Perſons, Wc. And the Sheriff in 
his Turn m 


or on a Bailiff not making a Panel; on a Tichingman ne- 


| are called to the Sherif”s Tarn out of their own Hundred. 


T U 


they could not Conveniently attend, and thereby increaſe the 
Namber of hir Amercements ; by the Star. of Magna Char- 
ta, cg 35. it was enacted, That no Sheriff ſhall make his 
e Hundred but twice in a Year, viz once after 
Eafttr, and ohce after the Feaſt of St. Michas! ;- and at 
the Place accuſtomed': Alſo a ſubſequent Statute ordained, 
That every Sheriff hall make his Tur» yearly, one Time 
within the Month after Foſter, and another Time within the 
Month after "'Michae/ma: ; and if they hold” them in any 
other Manner, they ſhall loſe their Turs ſor that Time. 37 
ZV. 3. cap. 15. Since theſe Starates, the Sheriff is indict- 
able or holding this Court at ancther Time, than what is 
therein limited, or at an anofual Place: And it” has been 
held, that an Indiftment found at a Sheriff's Turn, appear- 
ing to have been holden at another Time, is void. Date. 
Sher. 390, 391. Dyer 151. 38 Hen. 6. At Common 
Law the Sheriff might proceed to hear and determine any 
Offence within his JuriſdiRion, being indifted before him, 
and requiring a Trial, till Sheriffs were reſtrained from hold- 
ing Pleas of the Crown by Magna Chara, cap. 17. But that 
Statute doth not reſtrain the Sheriff's Turn, from taking lu - 
ditments or Preſentments, or awarding Proceſs thereon ; tho* 
the Power of awarding ſuch Proceſs being abuſed, was ta- 
ken from all che Sheriffs (except thoſe of London) by the 1 
Ed. 4. c. 2. and | in the Juſtices of Peace at their 
Seflions, who are to award Proceſs on ſuch Indictments deli- 
vered to them by tbe Sheriffs, as if they had been taken be- 
fore themſelves, c. 2 Hawk. 57, 70, 71. The Sheriff's 
Power in "this Court is ſtill the ſame as anciently it was, in 
all Caſes not within the Statutes above mentioned; he con- 
tinues a Judge of Record, and may inquire in his Tur of 
Treaſons and Felonies, by the Common Law ; as well as 
the loweſt Offences againſt the King, ſuch as Purpreſtures, 
Seizures of Treaſure Trove, of Waifs, Eſtrays, Goods 
wrecked, c. All common Nuſances and Annoyances, and 
other ſach like Offences; as ſelling corrupt Victuals, break 

ing the Aſſiſe of Beer and Ale, or keeping falſe Weights or 
Meatores, are here indiable; alſo all common Diſtarbers 
of the Peace, Barretors, and common Oppreſſors ; and all 


” 


ay impoſe a Fine on all ſuch as are guilty of Con- 
tempts in the Face of the Court and upon a Suitor to the 
Court making Default, or reſuſing to be ſworn on the fury; 


glefting to make his Preſentment ; or a Perſon choſe Con- 
ſtable refaſing to be ſworn, Cc. And he may amerce for 
Offences ; which Fines and Amerciaments are leviable and 
recoverable by Diſtreſs, r. 151d. 58, 60, 67. But not- 
withſtanding this 1 has been obſerved, that great Part of the 
Buſineſs of the Turs and Leet, hath for ſeveral Years paſt, 
through the Negligence of Sheriffs and Stewards, devolved 
on the Quarter Seſſions, Wood's Infl. See County Court, and 
Court Leet. \ . TO1 
'Curno Uicecomitum, Is a Writ that lieth for thoſe that 


Reg. Orig. 173. 8 
rnpikes, There are 8/atute; continually made for 
ereftivg Turnpikes for Repairing of Ways ; empowering ſuſ- 
tices of Peace and other Commiſſioners to appoint Surveyors 
of the Roads to amend the ſame ; and alſo Collectors of the 
Toll at the Places where the Turnpites are ſet up; which 
Toll is generally 17. or 64. for Coach or Waggon, and 
1 4. for every Horſe, &c. and the Money collected is to be 
id weekly to the yors, who are to account to the 
2 Sc. Perſons driving Horſes or other Cattle through 
any Grounds adjoining to the Ways, to avoid the Toll, ſhall 
forfeit 10s. And if any Perſon wilfully and maliciooſly 
break down or deſtroy any Turnpike Gate, We. he ſhall be 
ſent to the common Gaol for three Months ; and for a-ſecond 
Offence, the Offender ſhall- be tranſported as a Felon. Stat. 
8 Geo. 1. c. 5, 1 6% 2. . 34, Perſons maliciouſly pul- 
ling down, locking up, or otherwiſe deſtroying any Tarnpile 
Gate, Poſts, Rails, Walls, Chains, Bars, Ce. or Houſe erec- 
ted for the Uſe of ſuch Tarnpikte, or who ſhall reſcue any Per · 
ſons in Cuſtody for ſuch Offences, ſhall be guilty of Felony, 
without Benefit of Clergy : And the Inhabitants of the Hun- 
dred are to make Satisfaction for Damages, Cc. but to be 
made good to them, if any of the Offenders are convicted in 


— 


EU 


paying, be ſhall forfeit"; J. Heviadle by Jaſtices : and:'the- 
like Penalty is inflied on Oosttables, — 
Wartants of Commiſſioners, er 8 Gre 2. c. on W bene: 
any Perſon having paid Toll, at a Tu-npide, gives his Tic 
ket to another, that he may avoid paying the fame, both 
the Perſon giving-and' receiving it, ave liable to 2 Forfenure 
of 101. on Conviftion before the-Commiſiioners; or & j ullice 
of Peace. 13 Geo. 2. 5. Aud by a late Statute, «the 
Truſtees or Com m iſſioners are to caule Engines to be euer 
ted, for weighing all Carriages that paſs through an r 
with their Loading, and take over and above the Toll 202. 
for every Hundred they weigh above 6000 Pound Weight; 
the Money to go lowards'thending the Ways,: and belevied, 
by Diftreſs in like Manner as for avy Toll, &c. Perſons 
hindering the weighing ſhall be impriſoned three Months, 
and forfeit 10 % upon Oath made thereof by one Witneks,: 
before the next Juſtice, fe. S. A Geo: 25 42. By the 
Stat. 21 Geo. 2 c. 28. The Commiſſioners may erect weighs. 
ing Engines upon any Part of, the Road, at ſuch Diſtanre 
from the Twrnpits as they ſhall think requiſite. "Amid if any 
Perſon ſhall take out any Part of the Goods before the Wag- 
gon, c. comes to the weighing Engine, in order to avad- 
Payment of the Duty 20. per 400 Poand Weight, he ſhall 
forſeir' 20 4. By the 24 Cm. 1 c. 43. iEvery Waggon, We. 
drawn by Six Horſes ſhall pay 204. at every ſurmite, over 
and above all other Tolls. 5 / Penalty for taking ef Horſes' 
to avoid paying the Penalty. Perſons driving with more 
_ Horſes than the Waggon, e. ſhall paſs with through any 
 Tarnpike the ſame Day, ſhall be deemed to incur the Penal- 
ty. The like Penalty fot driving any Waggon, Ac outloi 
any Turnpike Road to avoid paying the Tolis. Truſtees uf 
all Turnpike to ere weighing Engines, exte pt ſuch as ate 
above. 30 Miles from London, or where the Tolls hail not 
amount to 150 J. per m Waggons, Se: drawing up 
ſteep Hills may uſe as many Horſes ab the Juſtices: at the 
Quarter-Seffions ſhall direct. By the Star, 26'Geo.2. c: 30. 
It ſhall not be lawful for atiy* Waggon, c, (except as after- 
mentioned) to travel on any Turn, Road, unleis the Fel- 


| lies of the Wheels be of the Breadth of Nine [nches from Side 


to Side at the leaſt [and by the 28 Ges. e. c. 1%. it is ex- 
plained: that the Sole or Bottem of ſuch Pellien, hall be-of 
the  Breadth of Nine Inches ſrom Side to Side at the leaſt, 


and bo flat and even} under the Penalty of 5 . or Forfeiture 
oſ one of the Horſes or Beaſts; not being the Shaft or T hill 
| Horſe, with all Geers, &:.- reduced by Wear to dot leſs 


than Eight Inches, exempt from Penalties. This Act not 
to extend to any Coach, iſe / Waggon drawn by leſs than 
Five Horſes, Cart drawn by leſe than Four. Horſes, or Car- 
riage drawn by Oxen or: Neat Cattle, and s Horſe or Hor- 


| ſes ¶ as directed by Se 28 Geo. 2. c. 17 ] - Carriages car! 


rying one Tree or Piece of Timber,” or one Stone or Block 
Marble only, having Fellies of lefs Breadth, mey travel 
with any Number of Horſes, &c And any Waggon ot 
Four Wheel Carriage having Fellies of Nine Inches Breadih 
wich any Namber of Horſes, Cc. not exceeding eighe, 
And Carts or two Wheel Carriages with any Number. of 
| Horſes, £7; not exceeding five, may travel on any Turapihe 
| Road without being ſobject to be weighed vor to theradditio- 
nal Duty of 20% given by Set 24 Geo. 2. rap.” $3. And 
without being ſu 10 che Forfeiture of a" Horſe, as by 
| 6 G. 1. or to any Penalty for being drawn with u greatet 
| Nomber of Horſes than now allowed. By the Mar. 28 Geo. 
2. c. 1% For three Yeats from 24 June 175 51 All Wag: 
gons and Carriages or God having the Fellies of the 
Wheels of Nine Inches from Side to Side, may paſs through 
all Tu-mpiles without paying any Toll. And afteraid 24 
Flne, all Wagons having the Fellies of the Wheels of the 
dih of Six Ioches, -may'paſs thr all Turzpiker with 

Six Horſes, and all” Carts and other Carriager having the 
Fellies of the ſame Breadth, with Four Horſes, without pay- 
ing any greater Toll than is paid for Waggons now drawn 
by four, or by Carts now drawn by three Horſes. For the 
ſaid Space of three Years, the Truſtees of nlt"Trwrnpite: may 
take ont fourth more, than they now are imicled to, on all 
Carriages” drawn by narrow Wheels. Penalty of 5.4. on 
occafionally unloading Waggong to avoid paying the Toll; 
to be levied by Diſtreſs, and the Drivet to be committed. 


ewelve Months, If any Perſon aſlaale any ColleQor of the 


The Owners' of Common Stage Waggons or ans 
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RT.  ander Penalty of forfeitiog one of the Horſes, | 
or Beaſts (not being the Shaft or Thill Horſe) with all Geste, 
c. All Waggons, Ir. not being Common Stage Wag- 
gons ar, Carriages (though the Fellies be not of Nine Inches 
or Six [aches may be drawn with any Number not exceed- 
ing five Horſes or 
ad Driver to be committed. Ae Se. 1 So 
ages, with broad Wheels exempted from Toll for three 
Years Ree 0. Geo. "On 4 and, 28. Tolls for repairing 
Turnpikes, = Officers for collefling ſuch Tolls, exempt from | 
Taxes. 30 Ge 2. c. 3. Jeck. 117. —— pat 
Turnz, (Fr, Tereg] Mentioned in the S/“. 24 H. 8. e. 
13. See Tournament. Wer | 
.|Tutozs, The Statute relating to, 13 & 14 Car. 2. c. 4. 
MW © Wild init a eee 
Twaite, Signifies « | up, 
arable Land. b. Lite. * is, 
Twanight. Geſte, (Heer Daarum Nottium) Was © 
Gueſt at an Inn, a_/ccond Night ; and if he did any Injury to 
any Perſon, he war to anſwer for jt himſelf ; and not his 
Hoſt, as in Caſe of a Third Night's fwnbinde, Sax. Lex. 
Twelthindi, (4. The higheſt Rank of Men, in the 
Saves Government, who were valued. at 1200 Shilliogs; ' 
and if an Iojury. were done to ſuch Perſons, Satisfaction was | 
to be made according to their Worth. Leg. King A red, 
cap. 42, 13, Ce. and of King H. 1. c. 6. 
Twelde Wen, (Yuodecim bomines lagales) Ii Number 
of run Perions or upwards, by whom and whoſe Oath as 
to Matter of Fact all Trials paſs, bath in Civil e 
nal Cauſes, through all Courts of the Common Law in thi 
Realm: They are otherwiſe called the J ary or, Inqueſt. See 


oh” TON (Sax,) Were the lower Order of Saxons, va- 
2 at ne to pecuniary Mulcts inſlicted ſor Crimes, 
c. . K. 13. rb 

B Tobefin An Aceuſatign, Impeachment, or Charge, of 
any Tyeipals or:Offence. Lag. Etbehed. c. 2. 

x Tyiw th, (Brit. derived from Tyle, i. e. locus ubi fletit 
Domus, wel. ſocus edificande Demui. ap, or from Tylath, 
Trabs,) ,], Signihes a Place whereas eg build a Houſe, 
or a Ream in the Building : And, 3 to Familia, 
a Tribe or Family branchin forth of apother, which in the 
old Englib Heraldry. is called Second or third Houſes; fo that 
in caſe the great paternal Stock brancheth itſelf into, ſeveral 
Tzhwiths or Houles, they carry no ſecond or younger Houſe 
farther : and the Ule of theſe Dith was to, e 55 on- 
„N Families as to Pediggee, but the veral 
DiftinRions, and Ditlances, of Birth, an cale any Line 
ſhould make a Failure, the next.io any Degree may claim 
their Inteteſt according to the Rules of Deſcent, Cc. 
Trumouth. There is a cuſtomary Deſcent of Lands. in 
the Honour of Jyameuth, that if any Tenant bath Iſſue two 
or more Daughters, and die leiſed in, Fee, the Land ſhall 


TI. be eldeſt Da he for C | 2 after do the 
| 7 of the dial [ies 0d or al Geer to elchest 
e e 
r ee, Example, or Likenefa of » Thing, 
Lite. Big, | 
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"> Typographia, The Trade of Priading, IA. 
Tribes, Bez] See Tithe," | ba 
* al 4 FF ' v. e . . 4 


'J 7 Icans, Vacant, Free, that is at leiſure 3 alG void, | 
I Lit. Dick. en 


.. Ua 4 N Place, re — 
nl omnia Dominica noflira Vatariis, Foriftis, Ofc. 
'Mem. in Scacc. Mich. 9 Edw. 1. _. * . 
„  Uacation, (Facatis) Is all the Time betwixt the End 
of one Term and the Beginning of another ; and it begins 
the laſt Day of every Term as ſoon as the Court riſes. The 
Time from the Death of a Biſhop, or other ſpiritual Per. 
On, till the Biſhoprick or Dignity is ſupplied with another, 
bs alſo called Faca/ios. Stat. Weſtta, 1. C. 21, 14 Ed *. 4, 
; 


_  Waccaty, (Yattaria) Is = Houſe or Place to keep Cows 


ads, COMMON.STAGE WAGGON, of | 


Beaſts, If drawn with more to forfeit 5 J. 8 4 A.. 
| 


V. * 


. \Uaccarius, The Cow:herd, who looks after the com- 
mon Herd of Cows. fhid, fo - * 
diare Duetlum, Ts wage a Combat, where two 
contending Parties on a Challenge give and take a mags 
Pledge of Fightbg Corel, oO 
wium gonere, Ie to take Security, Bail, or Pledges 
the Appearance of a Deſendant in a Court of foftice 
Precise tibi, Ofc, quod” rags * Vadium & fab Ple- 
eg. I. 


dium Mortuum, A Mortgage or Pawn of Lande 
io engaged to the Creditor, that he hath a Right to the mean 
Profits for the Uſe of his Debt. " Glawui? #5. 10. cap. 8, 
Uagabond, (Yogabunde;) One that wanders about, and 
has vo certain Dwelling ; an idle Fellow: And Rogues, Vu 
gaben di, and ſturdy Beggurs, are mentioned in divers Scatutes, 
See Pagrants. "4 | N | 
Uagrants, (Yagran/e:) By the Statute 15 Geo, "2. e. $4 
They, who threaten, to run away and leave theit Wives or 
Children to the Parich ; or unlawfully, return to a Pariſh 
from whetice they have been legally removed ; or, not ha 
virng wherewith to maintain themſelves, live idle, and re 
to work for the afual Wages; and all Perſons ing from 
Door to Door, or N themſelves in Street, G. to be; 
in the Pariſhes where they dwell, Hall be deemed idle an 
diſorderly Perſori. All Perſons going about as Patent Ga · 
therers, or Gatherers of Alins, under Pretences of [ offes by” 
Fire, Ge. ot as ColleQors for Priſons, e. all Fenters g 
Bearwards ; all common Players of lnterludes, and Perf, 
who for Hite, Gain, or Reward, Act, repreſent, or perform, 
or cauſe to be added, c. any Interlude. Tragedy, Come- 
dy, Opera, Play, Farce, or other Entertainment of the Stage. 


firels; Jugglers ; all Perſons pretending to be Cyp/ies, 4 
ing to haye Skill in Phyfiognowy, | | 
craſty Science, or to bell Fortuges, vr ufiog any ſubtle Cr 


cenſed ; all Perſons wanderibg abroad and lodging in Ale- 
„Barde, 0 the open Air, net giving a 

good Account of themſelves ; and all Perſohs wander 
abroad, and begging, 8 t6 de Soldiers, Mariners, 
pdin work . not having proper 

Certificates 1 and all other Person gering abroad an 
tgpibg ; and all Perſons going from Door to Dor, os pla. 
ring rhetyſelY& Id Streets, t. to beg in the Parithes where 
they dwell,; and. being apprehended ſor the ſame, ſhall, fe- 
fiſt or eſcape, It be deemed Rogues ond Vagaboxg;, All 
Endgatherers.* offending 'againit the Set. 13 Geo. 1, . 23- 
being don y icted ; all Perſons apprehended as ogdes and Va- 
abonds, and eſcaping, or refufing to go before a Jullice, or to 
examined upon Oath before Pt Juſtice, or relying to be 
conveyed by Paſs ; or giying a falſe Account of themſelves 
after Warping of the Poniſhment ; ang all Rogues or_Vagi- 
bonds breaking or eſcaping aut of any Houſe of CorreQign ; 
and all Perſohs who' having been _puniſhed ay Rogues and 
'Vagabonds ſhall again commit ay. of. the ſaid Offences, apd 
Offeaders againſt this AR baving Children with the, land 
duch Children being put out_Appientices ot Seryamu pur- 
faant to this AQ) being again found with the ſame Child:eo, 

mall be deemed incorrigib/e Rogues. The Puniſhment of 

ad diſorderly Perſons is Commitment to the Houle of Correc- 
tion, re to be kept to hard Labour, not exceeding. a ub. 
Ne and Yagabond: are to be publickly whipt or ſent 
the Houſe of CorreQion until the next Seſſions, or” any. 
Time, and after ſuch Whippipg or Commitment” may 
paſſed to their laſt legal Sectlement or Place of Birth, or if 
under fourteen, and have a Father-or Mother living, to che 
Place of Abode- of ſuch Father and Mother. And if com- 
titted until the Fext Seſſions and adjudged a Rogue or Va- 
gabond, che Juſtices may order him to be kept in the Houle 
of Correction to hard Labour not exceeding fix Months. A 
Perſon adjudged at the Seſſions ap incorrigib/e Rogue may be 
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kept in the Hole of CorreRtion to hard Labour, not exceed- 


ing two Years, nor leſs than fix Months, and. during the Con- 
u . be correted by Whippiog, at ſuch Tine and Pla- 
cet 18 7 | | 


in; a Dairy-Houſe, or Cow-Paſture. Flea, I. 4. g 


. the Juſtices hall think hz, and way then be 
ee «Mil, wore the A of il 
& 


going about from 
reets, Highways or P 


than 10 4. to the Uſe of 


And any other Perſon charged 


to 
here they dwell, and the Juſtices may order 
of the Poor 19 po ſuch for 


— this Act, and carry him before a 


reſuſing or neglecting to 
2 Offender ſhall forfeit 


the Poor, to be 


d ſuch Offender, refuſing ſo to 


A Juſtice may order the 


ſon, whether a Conſtable or not, who 
- fuch Offender, 101. for 


four Times in the Year 


High Conſtable 


every Offender. 


at leaſt, to cauſe a 


Search to be made in one Night, for 


Rogues and Vagabonds. 


To prevent Expences 
Rogues, 2 ible „ the 
to deliver to the Officer a Note directing how they are 
conveyed, whether in a Cart, by Horſe, or on 


Conſtable is to convey ſuch Perſon in ſuch Manner 
| | Way co 


by a Juſtice 
Y 
do, 


uſe his Endeavour to 
not exceeding 


levied 
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i, Ee. but if in another County, &c. he ſhall 


rſon to the proper Officer of the firſt Town 


County, &c. in the direct Way to the 
fon is to be conveyed, together with the Paſs 
of Examination, taking his Receipt for 
y to a [uſtice 


Officer is immediately to 


it to the Officer, who is to convey the 
fo in li 


a like 


Pariſh, &&c. in the next County, 
one County to another, till they come to the 


Place where 
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ploy 
till he ſhall betake himſelf to ſome Service, and if he (hall 


1efule to work or go to Service, he may be ſent to the Houſe 


in 
ſon, or with Suſpicion of Felony (althou 


then made thereof) to 


examine ſuch 


of Correction. By the Stat. 25 Geo. 2. c. 36. It ſhall be 
lawful for any two or more Juſtices, in ca 


ehended, upon any 74 pr 
bas ſpecial Warrant, ſhal 
g a Rogue and Vagabo 


upon Oath, 


be 
not only as to the Pariſh or Place where be was laſt legally 
Means of Livelihood, the Subſtance 


ſettled, but alſo as to his 


of which Examination ſhall be put into Writi 
{cribed by the Perſons ſo examined, aud the al 


) 


and be ſub- 


8 
. | them to be re-examined ; and if no Accuſation ſhall 
ap- | laid againſt him, then ſuch Perſon ſhall be di 
. | Rogue, Lunatic. For the Method of conveying 
- | ſee 26 Geo. 2. c. 34 
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ſhall be apprehended, to inſert an Advertiſement in ſor 
lick Paper, deſcribing ſach ſuſpicious Perſon, and any T 
which Ball be found upon him, and which by ſhall be 
not to have honeſtly come by, any 

he 
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to which he is committed, and the Time 
when and where ſuch Perſon is to be again br 
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Ualet, Ualett, or Uadelet, (Ya/e/tus wel Valid 
anciently a Name ſpecially denoting young G 
though of great t or Quality ; Gr 

to thoſe of lower Rank, and now a Servitor, 
tleman of the Chamber. Cam. Selden's Tir. Hen, B 
lib. 3. In the Accounts of the Taner Temple, it is . 
a Bencher's Clerk or Servant ; and the Butlers of the Houſe 
corruptly call them Yarlet. | | N 
The Value or Price of any Thing. See Valar. 

Uale Signifies the Kindred of the Slain, one on 
the Father's Side, and another on the Side of the Mother, to 
prove that a Man was a We{Gman. It is mentioned in Star. 
Walkie, 12 Edw. 1. * 4. 
aler) Is a known Word z and the 
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uſed 


vate the Fault, &c. 
been made between Value and Price, If a 
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to be worth ; and dead Things to be reckoned at 
of the Market, which may be certainly known. 
not t it hall be Pretii; but of common 
current, it ſhall be neither ſaid Pretii nor ad witlentiam, 
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and the Declaration ad valentiam, Nc. 1 


Waiue of Land, May be intended ſuch as it was an- 
ciently, and not adjudged according to its improved Valus. 
2 Len, 117. Late. 1304. Vide Parchaſeo. . 

Ualue of Marriage, (Yahre Maritegii) Was a Writ 
that lay for the Lord, having offered Marriage to an, Iufant 
without Diſparagement, if the Man refuſed to take the Lord's 
Offer, and married another Woman, to recover the Yalze of 


che Marriage. Reg. Orig, 164. This is alſo called Forfei- 


ture of Marriage, Forigadura Maritagii, See the Statute 
12 Car. 2. 1 en 150) t 
Uang, (S.] He ve for me at the Part, i. 6. ſtood 
for me at the Font. Be. { 
Uannus, A Vane, You lade ; and ann,, a Fan to 
winndw Corn with, Lit. Din. 2 
Uantarſus, (Precurſor) As Fantarjur Regis, the King's 
Fore- ſootman Richards R. Miles ten. Terra: ger Ser- 


Mich. 2 


Jab hall |jenion e Regis, Oc. Rt, fil. Trp 


Via: | VE, 


Uariance, (/arieatis, from the Fr. Varier, i. e. Alis- e of an Earl immaterial. + - 
rears) ſignifies any Alteration of a Thing formerly-laid. in a. | 

Plea, or where the Declaration in.a Cauſe differs from the | upon an Iſſue of NM di Record. 2 Strange 889. Faridacd:" 
Writ, or from the Deed upon which it is grounded. &c. 2 
Lill. A.. 629. If there is a Yariance between the Decla. | , 
ration and the Writ, it is Error ; and the Writ ſhall abate; | Pardon. Vide Amendment. 2 ae 
And if chere appear to be a material Yariance between the QUaſſal, Callas] In our ancient Cuſtoms fignified a Te- 
Matter pleaded and the Manger of the Pleading it, this is | nant or Feudatäry ; or Perſon who vowed'Fidelity and le- 
not a good Plea; for the Manner and Matter of Pleading | mage to a Lord, on Account of fome Land,” Se. held of him 


* 


. H is ſaid to be gueſs inferior 
is good in Subſtance, a ſmall Yariaxce ſhall not hurt. 3 | Socias, as the Yaſal is inferior to his Maſter, and muſt ſerve 
Med. 227. If the Record of M, Prins agrees with the De- him; and yet he is in a Manner his Companion, becauſe 
clatation delivered, a. Variation from the Iſſue is not mate- | each of them is obliged to the other. Sh. mY 
rial, 2 Strange 1131; Where the Original Writ varies Uaſſalage, Signi 
from the Dedemaion,” iis no; remadian byeag -rmgs-of \ cad 
* 5 Rep. 37. There was 2 Yariance between the | longed only to the King. 
tit and Declaration, in Action of the Caſe, the one being. | Uaſſeleria, Was the Tenure or 
for more than the other, and though the Plaintiff had a Ver-“ Waſto, Is a Writ that lies 


holding of Vaſals. Ce“ 
againſt Tenants for Term of. 


dict, he could not get judgment: Life or Years, committing ae. F. N. B. 55. Reg- 1. 
— 2 2 18 Eliz. for that Statute helps when | 72. See Haste. * 6 5 Ys 2 
there is no Writ, not where there is one that varie in Sub- Maſtum, A Ve or Common lying open to the Cattle* 
ſtance from the Declaration. 2 Cro. 829. In Ejedtment, of all Tenants who have a Right of Commoning.  Parech. 
the Original was Tee 24 Jan. And the Ejetment ſuppoſed | Ai. 171. | 2 aan e 
to be 31 Jas. in the ſame Y —— Is one-who was in Dignity next to « Baron. 
dict, and this was aſbgned for Camd. Brit. 109.——Sunt ali Petentes Regui, qui dicun- 
was taken out before there tar Barones, hoc eff, Robur Belli: Et alii funt qui dicuntur 

being certified to be between 1 Vavaſores, Viri Magne Dignitatis, Ic. Bract. lid; 1. cap. 8. 
ſame Land, in the ſame Term, i Spelm. Gloſſ. | tr a,» "1 

to warrant the Declaration Uayaſozyp, (Yaveſoria) The Lands that a Ve held. 
was reverſed. Cro. Car. 98, 20 Brad. lib. 2. nene TT 

Ejectment was for a Meſſuage Meſſuage of 4. B. Ueal-Monep, The Tenants within the Manor of Brad 
nod the Jodgment for a Meſſuage next another in | ford in the County of Wilt, pay a yearly Rent by this Name 

the Occupation of 4. B. This is no material Fariaxce, but 


to their Lord, in lieu of Val paid formerly in And." 


is amendable by the Statute 16 & 17 Car. 2. cap. 8. which | Blount's Tex, + 2's 
enacts, That all Omiſſions, Yariexces, &c. not being agdinit | Ueltigal Judiciarium, Is ap to or Fines 
the Right n _— — — he is at in main 
Raym. 398. 3 Salk, 368. The Original Writ in C. B. | taining the Courts of Juſtice, and Protection of the People; 4 
E FN b wy N | 
«um 100 J. The Jury gave 12/7. Damages ; and on a Writ Ue Nieren, from the Fr. Vie, i. e. Corneve) Are 1 
of Error brought, this ' Variance was ; it was held | ſach Perſons as are ſent by the Court, to take a View of any 3 
that this had been a good Objection in the Original Action . \ | 
on a Demurrer to the Declaration ; but it is not ſo aſter 
Verdict; not being Matter in Point of Judgment, eſpecially 
as the Jury found only 12 /. Damages ; but if the Verdict had 
found more than what was mentioned in the Writ, |. 

h leſs what was ſet forth in the Declaration, it. | 
had ill, becauſe there was no Writ to warrant ſuch Da»: 

2 pleads | 


—_— Cro. 629. 1 Bulf. 49. If a Defendant 
a e 
Oyer of the Writ before he ſhall have any Advantage 


F F 


| 7 
anſwer over, r. 2 Salk. 658. in the Imparlance Roll | Uenaria, Are thoſe Beaſts which are caught in the Woods 
the Declaration is in Debt, and in the Plea-Roll it is in Tre by Hunting. Leg. Cass. c. 108, 


paſs ; this is ſuch a Variante, that if the Plaintiff bach Judg» | WUenatio, In be Statute of Clare de Forefa 6 


Variance : But on its appearing that the two Leſſor: 
it will be otherwiſe, for it is there a Leaſe of them 


a in the Money. 13 H. 

h. 2 Roll Abr. 519. On Varian in the Perſons or not delivered to the 
Number of Acres, &c. between a Fine and an Indentore to Execation, he 
lead the Uſes; if the Party avers, there was not any other ith it by « Fen- 
Conſideration, or new Agreement, but that the Fine was like Caſe after 2 
levied according to the Uſes and Lntents mentioned in the In- Roll. Abr. 894. 
denture, it is good. 5 Rep. 25. Yariance of the Sum in a ing the Per - 
Judgment, not cured by a remittit. 2 Strange 1171. A light tels or diſ- 


Variaxce fatal in the Name of a Corporation. 2 Strange 787. 


4 
: 
11 


was granted by King Edu. 1. to Philis de Lardiner, in the 
2 "ark 2 


certus 
— — —— 
n, ſuis ad predi , & capiat 
Venditione pro Fendt ſue xxxii. dex. But the 
was ſeized into the King's for the Abuſe thereof. 
Anno 2 Ed. 2. 4 a 
Uenia; Is uſed ſor a Kneeling or low Proſtration on the 
Ground, by Penitents. . Wa/fng. 196. 

 Uenfre facias, A Writ judicial awarded to the Sheriff to 
cauſe u Jury of the Neighbourhood to appear, when a Cauſe 
is brought to Iſſue, to try the ſame; and if the Jury come 
not at the Day of this Writ, then there ſhall go a Habeas 
Corpora, and after a Difreſs until they appear. Oli Nat. 
Br. 157. 
to be ried, or any of the Parties; if a Juror is named in 
the Habeas Corpora, by a Name different from that in the 
Venire; or a Juror returned on ſuch a Panel is omitted in the 
Habeas Corpora; or a Yenire or Diſtringas are iſſued without 
any Award on the Roll to warrant them ; it will be ill, and 
- is ſaid to be a Diſcontinuance. 2 Hawk. P. C. 298, 299. 
AVenire facie: ought to be de aligus Ficineto ; and Yenire de 
Vitineto Civitatir, is good without naming of the Pariſh 
within the City out of which the Jurors are ſummoned. - 2 
Lill. 633. 636. Though it hath been held; that the Yeaire 
faciar may be of a Town, Pariſh, Manor, or any Place 
known, called a Lies Conus ; but not of a City or County. 
Cv. EN. 260. And yet where a Yenze cannot come from 
a Vill, Hamlet, &c. there it might be de Corpore Comitatus, 
to prevent Failure of Juſtice, re the Statute 4 & 5; Aen. 
By which Act a Yenire facias may be from the Body of the 
County, &c, In an Information againſt a County for not 
repairing a Bridge, it was held, that the Attorney General 
might take a Yenire to any adjacent County; and that it 
might be de Corpore of the Whole, or de Yicineto of ſome par- 
ticular Place therein next adjoining. Tria. 3 Ann. 3 Salk. 
— — yy declared upon a Promiſe 
at Maidflone in Kent ; Non leaded, 

the Venire — was de Vicineto Ville & — 4 Maid- 
fone, and a Trial was had: Bat it was reſolved to be an inſuffi- 
cient Trial, becauſe the Yexire ought to be of a Precinct 
than the Plaintiff himſelf had alledged in his tion. 
Tv. 104. And it will be Error if the Yeaire be ſhort; 
as a Defendant in Treſpaſs preſcribed for a Foot-way leading 
from Hinton ſo far as the Foot-way of Hern - Cali, &c. 
Iſſue was taken upon this Preſcription, and the Yenire facta: 
awarded de Ficineto de Hinton only, when it have 
been of Hinton and Horn-Cafile ; and the Judgment was re- 
verſed, Moor 357, 412+ So if in Ejetment Lands are 
laid in A. B. and C. and tried for the Plaintiff by a Yiſae 
out of A. only ; this is inſufficient. 5 Rep. 36. Though in 
Action of Treſpaſs, &c. for ing a Diſtreſs for Rent, 
ſetting forth that the Plaintiff made a Leaſe of Lands to the 
Defendant, lying in three ſeveral Places ; the Plaintiff having 
a Verdict, it was moved in Arreſt of Judgment, that the 
Trial was inſufficient, becauſe the Yenire was from one Place, 
— —— — —— Lands 
lie ; but adjudged, that this Action being againſt a 
wrang Doer, — not upon the Leaſe itſelf, the Yeave may 
be laid in that very Place where the Wrong was done. Lutw. 
213. One Yenire facias is ſufficient to try ſeveral Iſſues, 
between the ſame Parties, and in the ſame County. 2 Co. 
go. And where an Action was ht againſt two, they 
h joined Iſſue, and one died ; and Vinire facias 
was awarded to try the Iſſue between both, which was done; 
and held to be no Error, though it iſſued againſt a dead Per- 
ſon, becauſe one of the Defendants was living. Co. Car. 
308. 3 Nel/. Abr. 444. If 8 Yenire facias is returned by 
the Coroner for Deſect of the Sheriff, c. when it ought 
to be returned by the Sheriff, the Trial is wrong, and not 
remedied by any Statute of Jeofails. 5 Rep. 36. In all 
Caſes, where there is to be a ſpecial Jury, the Yenire mult 
be ſpecial : If the Matter to be tried be within divers Places, 
in one and the ſame County, the Yerire ſacias ſhall be gene- 
ral ; and if in ſeveral Counties, it ſhall be ſpecial. 2 Lill. 
Abr. 635. If a Matter of Law be depending in Court un- 
determined, and an Iſſue alſo joined in the Cagſe, there is to 


be a ſpecial Venire awarded, tam ad Tri Exitum, 
ad Toqurendum 4s Dawjni, &e. 16 well 10 try the [ie 
85 to find the Damages both upon the Iſſue and the Matte 


V 


2 2 — 2 The Plaintiff, 
ttorney t to give a Copy ury 
Venire facies, to the — Attorney, 
and it is to be filed, Paſcb. 24 Car. B. R 

Niß primus, the Plaintiff changed the Yenire ſacias and Panels, 
and had a Jury the Defendant knew not of; and ruled, that 
the Defendant cannot be aided, if the firſt Venue was not filed: 
And a Difference was taken when the firſt Yenire was not 
filed, that he cannot be aided, becaufe he may reſort to the 
Sheriff, and have a View of the Panel, to be prepared for 
his Challenges ; but if the firſt Yenire was filed, then the 
Defendant ſhall have a new Trial. Raym. 79. A Veuire 
facias after filed, cannot be altered without Conſent of Par- 
ties: Though where a Verdict in a Cauſe is imperfect, ſo 


But where a Yexire omits Part of the Iſſue that Judgment cannot be given upon it, there ſhall be a zew 


| Vemire facias to try the Cauſe, and find a new Verdi. 2 
Lill. 634, 635. And if-a Plaintiff be nonſuit on a Miſtake 
in the Ni privs Record, and the Paper Book and Roll are 
right; the Nonſuit may be ſet afide, and a Fenire facia: de 
nee awarded, and the Ifſue tried, Cc. Cre. Fac. 669. 
A Venire facias-may be amended by the Iſiue Koll, when 
that is right, in fome Caſes. 3 Neg. 446. 

Venire facias, Is alſo the common Proceſs upon any Pre. 
ſentment, being in Nature of a Summons for the Party to ap- 
pear ; and is a proper Proceſs to be firſt awarded on an Indict - 
ment for any Crime, under the Degree of 'Treaioo, Felony, . 
or Majhem, except in ſach Caſes wherein other Proceſs is 
directed by Statate : And if it appears by the Return to ſuch 
Venire, that the Party has Lands in the County whereby 
he may be diſtrained, the Diſtreſs infinite ſhall be awarded 
till he do appear ; and he ſhall forfeit on every Default, 
ſo much as the Sheriff returns upon him in Iſſues: But if a 
Nibil be returned, a Capias, Alias, and Pluries, ſhall iſſue, 
Se. 2 Haul. 283. The Yenire facias ad Reſpondendum 
may be without a Day certain, becauſe by an Appearance the 
Fault in this Proceſs is cured ; but a Venire ſacias ad triand. 
exitum muſt be returnable on a Day certain, Wc. 3 Salk. 371. 

Uenſire facias tot Matronas, Is mentioned in Lamberd"s 
Ziren. lib. 4. See Vertr. inſpiciends. 

Aenitate, Is the Book of Ecc/efiafticus ; ſo called becauſe 
of the Yenite Exultemus Domino, Jubilate Deo, Ic. writin 
the Hymn Book or Pſalter as it is appointed to be ſung, Cc. 
It oſten occurs in the Hiſtory of our Egli Synods ; and is 
called Yenitarium. Mon. Ang. Tom. 3. pag. 332: 

Uenter, Signifies the Belly; but is alſo uſed for the Chil- 
dren by a Woman of one Marriage: There is in Law a {s/f 
and ſecond Venter, &c. where a Man hath Children by ſeve · 
| rall Wives 3 and how they ſhall take in Diſcents of Lands, 


vide Diſcent. 

Uentre i Is a Writ to ſearch a Woman that 
ſaith ſhe is with Child, and thereby with-holdeth Lands from 
the next Heir: The Tria/ whereof is by a Jury of Women. 
Reg. Orig. 227. The Law bath provided this Writ for the 
Benefit of right Heirs, contra Partzs ſuppoſititios ; and it is 
ſued out of „ and returnable in the Common Pleas, 
&c. And if a Man having Lands in Fee-fimple, or Fee- 
tail, dieth, and his Wiſe ſoon after marries again, and feigns 
herſelf with Child by her former Huſband ; in this Caſe, 
though ſhe be married, the Writ de Yentre inſpiciends doth 
lie for the Heir againſt her. 2 Lill. Ar. 631. Thoma: dt 
Aldbam of Surry, Brother of Adam ds Aldbam, Anno 4 Hen. 

„claimed his Brother's Eſtate : but Jean, Widow of the 

id Adam, pleaded ſhe was with Child ; whereupon the ſaid 
Thomas obtained the Writ Yentre &n/piciendos directed to the 
— offumpti: tecum diſcreti : & legalibus mili- 
tibus & diſcreti: & legalibus mulieribus d Comitatu tuo in pro- 
pria Perſona atceda; ad ip/am Joannam, & ip/am a prædichi 
mulieribus coram prefati: militibus videri ſacia;, & diligenter 
| tradari per ubera & per Ventrem, & Inguifitionem fagam 

Certificari facias ſub figille tus & figillo duorum militum Jaſli- 
ciariis nofiris apud Weſtm. Wc. And in Zafer Term 29 
Elia. this Writ was ſued out of the Chancery into C. B. at 
the Proſecution of Perciva/ Willoughby, who had married the 
eldeſt of the five Daughters of Sir Fravci: Willoughby, who 
died without any Son, but left a Wiſe named Dorothy, that 
at the Time of his Death herſelf to be with Child 
by Sir Francis ; which if it were a Son, all the five Siflers 
would thereby loſe the Inheritance deſcended unto them 3 
which Writ was directed to the Shberifls of London, and they 


commanded to cauſe be viewed by 
wefe to the faid Dorothy to 2 
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receive the Verdict; but if they 
- - liable to attaint. Patch. 23 Car. The ancient Counſe of 
laying a Fine on Jurors, barely for giving a Ferdi# con- 


Jury will take upon them to find, inſt the DireQions of 


the Court, any Thing in Matter of Law, the Court will 
give a falſe Yer did, they are 


trary to the Directions of the Court, is condemned as illegal, 
and diſuſed ; es ce bY Ce bt er I 
Evidence ; for the Jury ny Ny Evidence, it they 
know the Fact themſelves. XII. 


8 
their Verdict, before they are a 


rr 
„Ec. be delivered by the Plaintiff, or in his Behalf o 


T3 
K 
F 
L 
8 

1 
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the 
id ; it is not ſo if given for the Defendant : 

if the Plaintiff, after 714. 
iver any Writing to any of the Jurors, although the Yer- 
dic ſhall be void if given for the Plaintiff ; it is otherwiſe if 
iven ſor the Defendant, and fic 2 converſo, &c. Allo if the 
ry have eat or drank after they went from the Bar, and 
they gave their Verdict, this ought to be ſhewed be- 
fore the Yerdi& is given. 1 AH. 227. 1 Fentr. 125. 2 
Lev. 140. Meer 17. 3 Nell. Abr. 454. A Jurymap with- 
drawing from his Fellows, or keeping them from giving their 
Verdi, without giving good Reaſon for it ſhall be fined ; 
but if he differ from them in Judgment, he ſhall not: And 
although Jurymen are puniſhable for Miſdemeanors, every 
Miſdemeanor of the Jury before they give their Verdict, is 
not a ſufficient Cauſe to make void the Verdict. 3. 
2 Lill. Abr. 647. If one of the Jury that found a 243 
were outlawed at the Time of the Yerdi2, it is not | 
And where a Verdid is given by thirteen Jurors, it is faid to 


L* 

5 
f 
Es. 


Q. 
2: 


there is a Difſereace between Actions founded on a Wrong, 
and on a Contract ; for- where: tis founded on a Wrong, 
as on a Treſpaſs, or Eſcape, We. tis maintainable if ay 
Part of it is : 80 in Debt for Rent, a leſs Sum than 
demanded may be found by the Ferdi&, becauſe it may be 
apportioned : but where an Action is founded on « Contract, 
there "tis intire, and otherwiſe. 2 Cre. 380. If. ſeveral 
Perſons ate indicted, or jointly charged in ag I 

a Verdi may find ſome- of the Defendants guilty, and not 
others. And if che Subſtance of an Iſſue be found, or ſo 


than he demands ; and in this Caſe he may not recover what 
be demands, becauſe the Court cannot ſever their Judgment 
from the Ferdia2. 3 Salk. 376. A Plaintiff failing to prove 
his Iſſue, the Yerdi& ought to be found for the Defendant, 
and the Court will give Judgment for the Defendant, where 
it appears that the Plaintif hath recovered by Yerdi&# with- 
out Cauſe of Action. 2 Lill. 644, 651. A Ferdid found 
YT Ry higher Nature than any 
erdict, is not good: But where a Ferdi may be any Ways 
conſtrued to make it good, it ſhall be fo taken, and not to 
make it void. Jh. Upon a General Iſſue, a Verdi 
which is contrary to another Record, may be allowed ; but 
not where the Verdis found is againſt the ſame Record up- 
on which it is given. Dyer 300. A Yerdia 


be a void Verdis; becauſe no Attaint will lie. 2 Zill. 644, 
650. If there be eleven Jurors agreed, and but one diſſent- 
the Yerdi# ſhall not be taken, nor the Refuſer fined, 
Se. Though tis ſaid anciently it was not neceſſary, that 
all the twelve ſhould agree in Civil Cauſes, 2 Halt; Hip. 
P. C. 297. In capital Caſes, a Yerdi# mult be 15 
ven; and if the Jury don't all agree upon it, they may b 
carried in Carts after the Judges, round the Circuit till they 
z and in ſuch Caſe they may give their Yer 42 in ano- 
As 1 Infl. 227, 281. 1 N. 97. The Court 
may ſet aſide a Verdict that convicts a Man contrary to Evi- 
in a criminal Cauſe ; but they cannot ſet afide a Ver- 
dic which acquits him. Wood"s 12 648. If the Jury ac- 
uit a Perſon of an Indictment of Felony againſt Evidence, 
Court, before the Yerdi# is recorded, may order them 
out again and re · conſider the Matter ; but this hath 
been thought hard, and of late Years is not ſo frequently 
practiſed as formerly: There are Inſtances where Defendants 
acquitted of Crimes contrary to Evidence, have been bound to 
the good Behaviour. 2 Hawk. P. C. 442. In Caſe a Jury ac- 
quits a Man upon Trial againſt full Evidence, and being ſent 
back to conſider better of it, are peremptory in and ſtand to 
their Verdict, the Court muſt take it, but may reſpite Judgment 
upon the Acquittal: And here the King may have an Attaint. 
And if the Jury will by Vera convict a Perſon againſt or 
without Evidence, and — Opinion = the _ 
may reprieve him before Jadgment, and certify 
Or Halt: His. P. C. 310. When a Verdict ina 
inſt Evidence, it ſhall be ſet aſide, 
and a new Trial had, &c, If the Fact upon 
Court was to judge, be not found by the Verdict, a new Ye. 
aire faciar may be granted. 1 Rell. Abr. 693. A Yerdia 
being given where no Iflye is joined, there can be no Judg- 
ment upon it ; but a Replead, . Mod. Ca. 4. And 


er is to be had 
if a Yerdi@ be ambiguous, inſufficient, repugnant, 


] 


which the | i 


Matter, Cc. that ſhall make the Ferdi4: Alſo if they be- 
gin with any Special Matter, and. 

eluſion upon it, contrary to 
the Yerdi#, according to the Special Matter. bid. 53. No 
Verdi will make that good, which is not fo by — 
which the Court is to judge ; Judgment is to be given 


= 
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12 
132 


be, though 

Law. Heb. 

of Jeofails 

leſt out was 

| accordingly. 

292. original Writ, it is helped by 

a Verdict by the Statute of Jeofails 3 but not if there be a bad 
Writ: A Declaration that is not good, is in many Caſes 
helped after Verdict: but not where the Declaration doth 
not make it appear that the Plaintiff had ſome Cauſe of Ac- 


tion, to warrant his Declaration, &c. A Virus may 
make an ill Plea good, by Intendment, &c. But a Yerdi4 
will not help, where there is no Iflue ; And what is good af- 
ter Verdi, would be ill on Demurrer; alſo in criminal 
Caſes, Real Actions, or Actions Zi lam, if there be any 
Errors in the Proceedings, they are not helped after Furdid, 
by the Stat. of Jeofails. 2 Lill. Abr. 644, 647. 2 Bulf. 
=_ 2 Salk, 664. 3 Mod. 161. Where a Verdi& is found 

the Plaintiff, and he will not enter it, the Defendant 
may compel him to do it, on Motion ; or the Defendant 

it himſelf, 2 Lill. 


in Civil Cauſes, given at the 
minfler, Judgment is had thereon ; 
ment differ the FYerdid, it 


thing as to 6ne of the Offences, is an Acquittal of that Of. 
fence. 5. Where the Phiatif's Cauſe of Action 


is conſeſſed by the Defendant's Plea, and thereupon, notwith- 


fanding the Parties go to Ile, and a Yerdid is found for 
the Defendant, yet the Yer#2 ſhall be fet afide; and a Writ 

iry awarded. [bid. 873. Aſſets on u Special Yerdi# 
the Court. Mid. 1036. Intire Damages ſeve- 
Court. Ibid. 1038. Ferdia a by the 
Ibid. 1197. Special Verdi amended by 
1 Strange 514. See Je and 


ment. 

| ndium, Is y uſed for Injury done to any 
one. Somner of Gaveſkind, pag. 174. 

Merge, (gate) The Compaſs of the King's Court, 
which bounds the juriſdiction of the Lord Steward of the 
Howfold ; aud that ſeems to have been twelve Miles about. 
Stat. 13 R. 2. cap. 3. Britton 68. F. N. B. 24, There 
is alſo a Yerge of Land; Which is an uncertain Quantity di- 
rected by the Cuſtom of the Country, from 15 to 30 Acres, 
as appears under Tard. Land. 28 Ed. 1. And the Word 
Verge has another Signification, of a Stick or Rod, whereby 
one is admitted Tenant to a Copy hold Eſtate. Ou Nat. 


Br. 17. 

Uergers, (Yirgatore;) Are ſuch as carry White Wands be- 
fore the Jodges, C. Flu, lib. 2. cap. 38. 

Ueronica, A Word mentioned by our Hiforians, havin 
„in Original from this, I hat as our Saviour was led $ 

the Crofs, the Likeneſs of his Face was ſo med on his Hand- 

kerchief in a miraculous Manner, which is ſtill preſerved 
in St. Peter's Church at Rome, and called Feronica. Mat 
Pariſ. Anno 1216. pag. 514. Bromp. 121. 

Uert, (Fr. Verd, i. e. Viridii, otherwiſe called Green-bue) 
Ia the Fre Laws ſignifies every Thing that beareth a Green 
Leaf within a Foreſt, that may cover a Deer ; but eſpe 
cially great and thick Coverts, Of Vert there are divers 
Kinds ; ſome that bear Fruit, which may ſerve for Food, as 
Cheſuut Trees, Service Trees, Nut- Trees, Crab-Trees, &. 
And for the Shelter of the Game, ſome are called Haut- boys, 
ſerving both for Food and Browze ; alſo for the Defence of 
them, as Oaks, Beeches, &c. and for Shelter and Defence, 
ſuch as Aſhes, Poplars, Maples, Alder, c. Of Sub- boys, 
ſome for Browze and Food of the Game ; of Buſhes and 
other Vegetables, ſome are for Food and Shelter, us the 
Hawthorn, Black thorn, &c. And ſome for Hiding and 
Shelter, ſuch as Brakes, Gorſe, Heath, &c, But Herbs and 
Weeds, although they be Green, our legal Vert extendeth 
not to them. 4 Inf. 327. Manwood divides Vert into Overt- 
vert and Netber-wert ; the Overt-vert is that which the Law 
Books term Haut-boys ; and Nether wert, what they call 
Sab boys: And into Special Vert, which is all Trees grow. 
ing within the Foreſt that bear Fruit to feed Deer ; called 

ial, becauſe the Deſtroying it is more grievouſly puniſh 

than of any other Vert. Mau. par. 2, 33. 
And Vert is ſometimes taken for that Power which a Man 
hath by the King's Grant to cut green Wood in the Foreſt, 

Uerviſe, A Kind of Cloth, mentioned in the Statute 1 R. 
3. c. 8. See Plonkets. 

Uery Lozd and very Tenant, (Yerus Dominn: & Yerus 
Teen) Are they that ſre immediate Lord and Tenant one 
to another. Broke, In the Taking of Leaſes there is to 
be a very Lord and very Tenant ; and a Man is not 4 very 
Tenant, until he bath attorned to the Lord by ſome Service, 
&c. Old Nat. Br. 19H. 7 4 15. 

Ueſſels, for Beer, Ale, and Sope, &c. their Contents and 
how to be made. 23 H. 8. See Coopers. 

Ueſted, If an Ellate in Remainder is limited to a Child 
before born, when a Child is born the Efate in Remainder 
is ved, Kc. 2 Leon. 219. 

Ueftry, A Place adjoining to a Church, where the „,. 
ments of the Miniſter are kept; alſo a Meeting at ſuch Place : 
And ſometimes the Biſhop and Priefts fat together in Yefries, 
to conſult of the Affairs of the Church ; in Reſemblance of 
- Which ancient Cuſtom, the Miniſter, Churchwardens, and 
Chief Men of moſt Pariſhes, dont this Day make a Faris 
Fag. By Cuſtom there may be ſelect Yefries, or « cettain 
Number of Perſons choſen to have the Government of the 
Pariſh, make Rates, and take the Accounts of Charchwar- 
dens, fc. 2 Strange 728. And when Rates are made, the 
Pariſhioners muſt have Notice of a Fefry beld for that Pur 
pole ; and then all that are abſeat be concluded by a 


* * 


| Majority of choſe that be preſent, who in ConſiruQion of Law 
| are the Whole Parith. . Inf. go. And if a Pariſhio- 
ner be ſhut out of the Fry Room by the Clerk of the Fe/- 
try ; and he makes it appear that he bath a Right to come 
into the Room, and to be preſent and vote in the Very, Nc. 
Action of the Caſe lies, as a Remedy. Mod. Ca. is . & 
F. 5 354. Nin men in London ate a ſelect Number of 
the chief Pariſhioners in every Pariſh within the City and 
Suburbs, who yearly chooſe Officers for the Pariſh, and take 
Care of its Concernments, e by Statute 15 Car. 2. c. 5. 
On ereQting Pariſhes for the new Churches to be built in or 


the Churches are impowered to name a ſufficient Number 
of the Inhabitants of each new Pariſh to be Very men; 
and on their Deaths or Removal, the Majority of the Pa- 
riſhioners to chooſe others, c. And the Pariſh Officers, 
with the Very or — [nhabitants of the new Pariſhes, 
are in Eafter Week to aſſeſs the Rates for the Poor, We. 9 
' Ann. . 22. Yeftric: of Pariſhes are to be conſulted by Fu- 
riſh Officers, and to give their Aſſent on biring of Houſes 
for the better Employing and Maintaining of the Poor. 9 
Gee. 1. The Right of adjoining a Very is in the Pariſh at 
large. 2 Strange 1045. 5 

Ucftura, A Crop of Graſs or Corn ; and Mention is made 
of Prima Veftura, and Secunda Veftura, Cc. Canular Abb. 
St. Edmund, MS. fol. 182. | 

Ueſture, (Yu) Sigvifies' a Garment ; but in the Law 
it is meraphorically applied to a Poſſeſſion or Seiſin. Star. 
Waiſt. 2 cap. . And in this Signif ation it is borrowed of 
the Feudifts, with whom nveflitura imports a Delivery of 
Poſſeſſion, and Yeflure Poſſeſſion itſelf. H. eie of 


an Here of Land is the Profit of it and it ſhall be enquired 
how much the eure of an Acre of Ground is worth, and 
how much the Land, Cc. 4 Ed. 1. 14 Ed. 3. By Grant 
of Veſlura terre, the Soil will paſs ; and the Heure being 
the Profit of Land, tis generally all one to have that, as 
the Land itſelf. 1 Vent 393. 2 Roll. Abr 2. | 

Uetitum namium, Is where the Bailiff of a Lord diſ- 
trains Beaſts or Goods of another, and the Lord forbids his 
Bailiff to deliver them when the Sheriff comes to make Re- 
plevin : The Word Namium ſignifying a Taking or Diftrefs, 
and Vetitum forbidden ; and the Owner of the Cattle may 
demand SatisfaQtion for the Injury. which is called Placitzm 
de wetito Namio Divers Lords of Hundreds and Courts Ba- 
ron, had Power to hold Plea de werito Nami: Matilda de 
Morton «lama! in Manerio d+ M. duo; Law Days, Cc. Pla- 
cito de Namio vetito, fixe Brevi Domini Regir, Wc. 2 Inkt. 
140. Record. in Theſaur. Scacc. See Naam. | 

Uffingi, The Kings of the — Auglis were ſo termed 
from King Uu, who lived in the Year 578. Man. Wh. 

Uia Kegia, Is the Highway or common Road, called 
the King's Way, becauſe authoriſed by him, and under his 
Protection: It is alſo denominated Ju Militaris. Leg. Hen. 
1. e. 80. BraR. lib. 4. 

Uicar, (Yicarizs, ua wice fungen: Roctorii] The Prieſt 
of every Pariſh is called Necłor, unleſs the Predial Tithes are 
appropriated, and then he is (tiled Yicar ; and when Reftories 
are appropriated, Yicars are to ſupply the Rectore Places. 
At firſt a Vicar was a meer Curate to the Impropriator of 
the Church, temporary, removeable at Pleaſure ; as 
thoſe who are now Pariſh-Prieſts, in ancient Times when 
there were no particular Pariſhes, were only Curates to the 
Biſhops ; but by Degrees the Vicars got a ſettled Main- 
tenance of Glebe, and ſome Kind of Tithes, and now 
claim their Dues either by Endowment or by Preſcription ; 
And where the Ficer is endowed, and comes in by Inftita- 
tion and InduQtion, he hath Caram animarum efnaliter z 
and is not to be removed at the Pleaſure of the Rector, who 
in this Caſe hath only Guram enimarum bebitzaliter 3 but 
where the Vicar is not endowed, nor comes in by Inſtitution 
and Induction, the Rector hath Crom anjmarum ier, 
and may remove the Ficar. 1 Vent. 16. 3 Salk. 378. In 
every Church ted, one is to be ordained perpetual 
Vicar, and to be canonically inſtituted and inducted, and 
alſo endowed at the Diſcretion of the Ordinary : which En- 
dowment is a _— ſer out by the Patron, 


near London and Weffminfier, the Commiſſionets for building | 


V 1 


/ 


may diſpenſe with; the Statutes concerning Pluralitiee, 
Dilapidations, &fc. relate to them as well as to Parſons. 4 


H. 4. 2 Roll. Ar. 337. Upon Endowment, the Vicar 
hath an Equal, though not ſo great an Intereſt in the 
Church as 2 Rector the Freehold of the Church, Charch- 
yard and Glebe is in him; and as he hath the Freehold of 
the Glebe, he may preſcribe to have all the Titches in the 
Pariſh, except thoſe of Corn, c. Many Yicars have a good 
Part of the great Tithes : and ſome Benefices, that were 
formerly ſevered by Impropriation, have, by being united, 
had all the Glebe and Tithes given to the Ficars : But 
Tithes can no other Way belong to the Vicar than by Gitt, 
Compoſition or Preſcription ; tor all Tithes de jure apper- 
tain to the Parſon ; and yet generally Vicars are endowed 
with Glebe and Tithes, eſpecially ſmall Tithes, &c. Ifa 
Vicar be endowed of ſmall Tithes by Preſcription, and after- 
wards Land, which had been arable Time out of Mind, is 
altered, and there are growing ſmall Tithes thereon, the 
Vicar ſhall have them ; for his Endowment to ſuch 
Tithes, in any Place within the Pariſh. Cro. Eliz. 467. 
Hob. 39. But where the Vicar is endowed out of the Par- 
ſonage, be ſhall not have Tithes of the Parſon's Glebe, or of 
Land that was Part thereof at the Time of the Endowment, 
but now ſevered from it: Yet it ſeems to be otherwiſe, if 
the Glebe Lands are in the Hands of the Parſon's Leſſee. 
— Eliz. 479. Mall. Q Imped. 4. The Endowment 
for 


Vicarage: hath been always favoured in Law, the Yicars 
the moſt part having the Cure of Souls. 2 Rell. 335. 
Comp. Incumb. 347. March Rep. 11. 

Uicarage, (Yicaria) Of Places did originally belong to 
the Parſonage or Rectory, being derived out of it: I be 
Rector of common Right is Patron of the Yicarage ; but it 
may be ſettled otherwiſe; for if he makes a Leaſe of his 
parſonage, the Patronage of the Yicarage paſſes as incident 
to it. 2 Roll. Abr. 59. And if a Vicarage become void. 
during the Vacancy of the Parſonage, the Patron of the 
Parſonage ſhall preſent to ſuch Yicarage. 19 Edw. 2 41. 
If the Profits of the Parſonage or Vicarage fall into Decay, 
that either of them by itſelf is not ſufficient to maintain a Par 
ſon and Vicar, they ought again to be re united: Alſo if 
the Vicarage be not ſufficient to maintain a Ficer, the Bi 
may compel the Rector to avgment the Vicar 2 Rol 

7. Parſ. Counſell. 195, 196. Stat. 29 1 0, 6. 8 

pon the Appropriation of a Church, and Endowment of a 
Vicar out of the ſame, the Parſonage and Yicarage are two 
diſtin Eceleſiaſtical Benefices : And it hath been held, that 
where there is = Parſonage and Vicarage endowed, that the 
Biſhop in the Vacation may diſſolve the Yicarage ; but if 
the Parſonage be impropriated, he cannot do it; for on a 
Diſſolution the Cure muſt revert, which it cannot into Lay 
Hands, Comp. Incumb. 2 Cre. 518. Palm. 219. For 
the moſt part Ficarages were endowed upon Appropriations ; 
but ſometimes Yicarages: have been endowed without any 
Appropriation of the Parſonage ; and there are ſeveral 
Churches, where the Tithes are wholly impropriated, and 
no Vicarage endowed ; and there the Impropriators are 
bound to maintain Curates to perform Divine Service, &c. 
The Parſon, Patron and Ordinary, may create a Ficarage, 
and endow it: And in Time of Vacancy of the Church, 
the Patron and Ordinary may do it ; but the Ordinary alone 
cannot create a Vicarage, without the Patron's Aſſent. 17 
Za. 3. 51. Cro. Fac. 516. Where there is a Vica- 
rage and ge, and both are vacant, and in one Per- 
ſon's Patronage 1 if he preſents his Clerk as Parſon, who 
is t inducted, this ſhall unite the Parſonage and 
Vicarage again 11 Hen. 6. 32. Ficarage or not, is to be 
tried in the Spiritual Court, becauſe it could not begin to be 
created but by the Ordinary. 3 Saſk. 378. 

Uicarfo deliberando occaſione cuſus dam 
tlonis, &c. Is an ancient Writ that lies for a Spiritual Perſon 
impriſoned, opon Forfeiture of a Recognizance, Wc. men 
tioned in Reg. Orig. 147. 

Uice-Vdmiral, An Under Admiral at Sea ; or Admi- 


ral on the Coaſts e. 
Uice-Thamberiaſn, A great Officer next under the Lord 


Chamberlain: And in his Abſence hath the Rule and Con- 
troul of all Officers appertaining to that Part of his Majeſ- 
9 which is called the Chamber above Stairs. 
13 K. 3. c. 1. | 


is ſet forth in Pat. 22 C. 4. | 

Uice-Dominus, The ſame with py 

Leg. Hen, 1. C. 7. 

Selden's Tit. Hon. par. 23 Ingulphus. 

Aice⸗ Dominus Epiſcopi, ls che Vicar General, or Com- 

Uice-gerent, A Deputy or Lieutenant. Stat. 31 Hen, B. 
c. 10. 
Animad on 4 Inſt 71. 

Uice-Rop, (Pre Rex) The King's Lord Lieutenant over 

Uice-Treaſurer, An Officer under the Lord Treaſurer in 
the Reign Hen. 7. See Under Treaſurer of England. 
near Dwelling. Magn. Chart c. 14. See Fijne, 

Uicis E Uenellis mundandis, ls a Wric which lieth 
Keeping of their Streets. Reg. Crig. 267. 

Uicount, Signifies as much as Shetiff; alſo a Degree 

Uicountiel, or Uicontiel, Is an Acjettive from Y;/- 
count, ſigniſieth any * that be ongeth to the Sheriff; as 
or Sheriff's Court, of which Kin is there are divers Writs of 
Nuſance, c. mentioned by Firzherbercr, Old Nat Br. 
which the Sheriff pays a Rent to the King, and he makes 
what Profit he can of them: And Vicontie! Rents uſually 
hath a particular Rall of them given in to him, which he 
delivers back with his Accounts. 33& 34 U 8. . 16. 

Uticountiel Jurisdittion, Is that ſuriſdict on which be- 
longs to the Officers of a County; as to Sheriffs, Coroners, 

Uittuals, ( Suſtenance, and Things neceſſary to 
live by, as Meat and Proviſions ; Fiduallrr; are thoſe that 
by the Name of Y:iAuallers, Y,Aualle i (hall fell their Vie- 
tual; at reaſonable Prices, or forteit double Value: And 
Viftual: to London, ſhall be under the Governance of the 
Lord Mayor and Aldermen ; and (ell their Vd at Prices 
2. 13 K. 2. No Perſon during the Time that he is a 
Mayor, or in Office in any Town, ſhall fell Vina, on 
Mayor, whereby he is to keep the Aſſiſe by Statute, two 
diſcreet Perſons of the ſame Place who are not Yifzallers, 
the Time that he is in Office; and then, after the Price 
ſeſſed by ſuch Perſons, it ſhall be lawful for the Mayor to fell 
offend againſt theſe Statutes, the Party grieved may ſue a 
Writ directed to the Juſtices of Aſſiſe, commanding them to 
may be had againſt the Mayor, Officer, Ac. to appear in 
B. R. Selling of corrupt Vicbuali, or expoſing them to Sale, 
they chuſe yearly two Surveyors of Viduali, to lee that no 
unwholeſome Vidali be ſold, and deſtroy ſuch as are cor- 
Poulterers, Cooks, &c. conſpire and agree together not to 
ſell their Yiazals but at ſuch Prices; they ſhall forfeit for 
40 J. Stat. 2 & 3 Edw.6. c. 15. The Rates of Via 
in all Places, except tions, ſhall be aſſeſſed by the 
by 25 Hen. 8. c. 2. See Foreftallers. 

Uidame, Was the ſame as Yice-Domins;, the Biſhop's 

Uinelicet, A Fide/icet in a Deed may make a Separation, 
as well as an Habendum: And if there be a ſeveral Ha- 
it will be to the ſame Effet, though it ſays Habendum 100 /. 
to them, to be equally divided, (viz.) 20 J. to one, and fo 


— of England, An Offer whole Ole 
Dominus Di&u: eff Prefeius Provincie. 
miſſary of a Biſhop. Blount. 

Uice-Marſhal, Is mentioned with Yice-Conflable. Pryn', 
a Kingdom. Lite. 

Uicinage, (Fr. Yoifnage, Yicinetum) Neighbourhood, ot 
againſt a Mayor or Bailiff of a Town, &c. for the clean 
of Nobility. Camd. Briten. 170. See Viſcount. 

Writs Ficontiel ate ſuch Writs as are triable in the County 
109. F. N. B. 184. Vicontieli ate certain Farms, for 
come under the Title of Firma Comitatus ; and the Sheriff 
3 Ed. 6. . 4. 22 Car. 2. . 6. 

Eſcheators, &c. 

ſell Vidal; and we call now all common Alehouſe keepers 
Viazallers, Fiſhmongers, Poulterers, &c. coming with their 
appointed by Juſtices, c. 23 & 31 Edw.3.c.6. 7 R, 
Pain of Forfeiture, c. But if a Victualler be choſen 
are to be ſworn to aſſiſe Bread, Wine, and Yi4uals, durin 
Vidal, fc. 6 R. 2. c. 9. 3 Hen. 8. c 8. If any one 
ſend for the Parties, and to do Right; or an Attachment 
is puniſhable by Statute 1 R. 3. e. 1. And in ſome Manors 
rupt. 1 Mod. 202. If any Victuallers, Butchers, Brewers, 
the firſt Offence 10/7. for the ſecond 20 J. and for the third 
King's Juſtices, &c. And Victuals are not to be tranſported, 
Deputy in Temporal Matters. 

bend. of an Annuity of 20 J. to one, and ſo to four others 3 
to the reſt, * 5 Mod. Rep. 29. 
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| Widuiratis Pzofelſio, The Makiog 

to live a ſole and chaſte Widow Which was. heretofore a 
Cuſtom in gland. Dugd. Warwickſh. pag. 313, 654- 

_  Bivimus, Mentioned in the 15 Her. 6. cap. 3. See 


Janete 199M). 
1 6 Brmis, Are Words uſed in Inditments, &c. to 
expreſs the Charge of a forcible and violent committing any 
Crime or Treſpaſs : But on Appeal of Death, on a Killing 
with a Weapon, the Words #i Arnis are not neceſſary, 
becauſe they are implied ; fo in an Indictment of Forcible 
Entry, alledged to have been made Mann forti, Nc. 2 
Hawk. P. C. 179. 1 Hawk. 150, 280. And where the 
Omiſfion of Fi & Armi, &c. is helped in Indictmente, 
wide the Stat. 4 & 5 Ann. | 
Uiew, (Fr. Ve, i.e. Yiſa:) Is generally where a Real 
Action is brought, and the Tenant doth not know certainly 
what is in Demand; in ſuch Caſe he may pray that the 
Jary may wiew it. Briton, cap. 45. F. NM. B. 178, This 
iew is for u Jury to ſee the Land or Thing claimed, and 
in Controverſy; and lies in Ej t, Waſte, Afiiſes of 
Nevel Diſſeifin, where at leaſt fix of the Recognitors, muſt 
have the Yiew before the Aſhies. 2 Lill. Abr. 655 
13 Ed. 1. c. 48. i2 Edw. 2. And though formerly there 
could not have been a Vw in a Perſonal Action, but upon 
withdrawing of a Juror after they were ſworn, and Conſent 
of the Parties by a Rule of Court: now by the A for the 
Amendment of the Law, it may be granted in any Action 
brought in the Courts at Weflmrinſier, where neceſſary the 
better to underſtand the Evidence upon the Trial; in which 
Caſe the Courts may order ſpecial Writs of Diffringas or 
Habeas Corpera to the Sheriff, requiring him to have fix of 
the Jurors, or a greater Number of them, at the Place in 
Quettion, ſome convenient Time before the Trial z who 
ſhall have the Matter ſhewn to them by two Perſons named 
in the Writ of Difringas, and appointed by the Court z and 
the faid Sheriff executing the Writ is ſpecially to return the 
Jie made accordingly, Cc. 4 & 5 d4nn. cap. 16. Upon 
a Fiew, the Thing in Queltion is only to be ſhewn to the 
Jury and no Evidence can be given on either Side 2 
Lill. 6566. But where in Action of Waſte, feveral Places 
ace ah „ and the Jury hath not the Yiew of ſome of 
them, may find no Waſte done in that Part which 
they did not wiew: In Waſte for waſting a Wood, if the 
Jury view the Wood without entering into it, it is good; 
alſo Waſte being aſſigned in every Room of an Houſe, the 
View of the Houſe generally is ſufficient. 4 Leon. 259, 267. 
If a Rent or Common is demanded, the Land out of which 
it iſſues muſt be put in Vie. 1 Leon. 56. And if a View 
be denied, where it ought to be granted, or granted, where 
je ought not to be, Cc. it is Error. 2 Lev. 217. 
geri, or Viewers, As. te. =” 
Uiew of Frank-pledge, ou Franci plegii) Signihes 
the Office which the Sheriff in his Caan Court performs in 
looking to the King's Peace, and ſeeing that every Man be 
in ſome Pledge, We. Or it is a Power of Holding a Court- 
Liu, in which Court formerly all Perſons at the Age of 
Fourteen were bound with Sureties or Pledges for their Truth 
to the King, and the Steward was to certify on Fiew. 
Brag. lib. 2. And there is a Writ to exempt a Perſon from 
coming to the View of Frank-pledge, who is not reſident 
within the Hundred ; as Men are bound to this Fiew by 
Reaſon of their Habitation only, and not of Lands held 
where they dwell not: Which it is called %% Franci 
Phu. Reg Orig. 5 See Frank-plage. 
ig, (igilia) Is the Eve, or next Day before any 
folema Feaſt ; becauſe then Chriſtians were wont to watch, 
faſt, and pray ia their Churches, Stat, 2 & 3 Ed. 6. 


A Writ that lies where two 


to remove the Incumbent out 
is there by Right or Wrong, 
only the Force. F N. B. 54. 3 . 161. and ſeeg K. 
» 6 And the Writ Yi Lai 
granted, until the Biſhop 


Stat. | ceed 


Church is, hath certified into the 


nor, and ſometimes for a Pariſh, 


or 
of a Pariſh, 


1 Iaſt. 115; 
fion, a Village, and a Manor, wiz. « Manſion may be of 
one or more Houſes, but it muſt be but one Dwelling 
and none near it ; for if other Houſes are conti 1 
Village ; and a Manor may conſiſt of ſeveral Fillages, or one 
alone. Fleta, lib, 6. cap. 51. And according to Fortehan, 
the Boundaries of Villages, are not by Houſes or Streets 3 but 
by a Circuit of Ground, within which there may be Hams 
lets, Woods, and Waſte Ground, Wc. Ferit. de Land. Leg. 
Ang. cap. 24. When a Place is named generally, in legal Pro- 
ings, it is intended to be a Vill, becauſe as to civil Pur» 
poſes the Kingdom was firſt divided into Fithz and it is 
never intended a Pariſh, that being an Ecclefiaftical Diviſion 
of the Kingdom to Spiritual Purpoſes, though in many 
Caſes the Law takes Notice of Pariſhes as to civil Purpoſes, 
1 Med. 250. 3 Nel. Abr. 57. If do Fill, Sc is alledged, 
where a Meſſuage and Lands lie, no Trial can be had con- 
cerning it: but ſome Counties in the North of Fl,, and 
in Wales, have no Fill: but Pariſhes : where in both Real 
and Perſonal Actions, a Jury of the Pariſh will ferve. 
Jad. Cent. 328, 33. A Fill and a Pariſh by [iitendment 
ſhall be all one; and in Proceſs of Appeal, a Pariſh may 
be intended a Yill Cre. Jac. 263. 3 Salt. 380. If a 
Vinwe be laid in Gray's Jan, which is no Pariſh or Fill; the 
Defendant muſt plead there is no ſuch Fill as Gray's Inn, or 
it ſhall be intended a Vn after Verdict, c. 3 Salk. 2 

Zu to 


is & 


Two Houſes in an extraparochial Place are not enen 
denominate a Ville. 2 Strange 1004, 1071. See Parih, 
and Yenire facias. 

Mita Regia, A Title given to thoſe Villages, 
where the Kings of England had a Royal Seat, and held 
the Manor in their own Demeſne, having there commonly 
a free Chapel, not ſubjeci to Ecclebialtical Juriſdiction. Parech. 


Antig. 53. 

Uiliain, (Yillatus, Fr. Vilain, i. e. Fils) Signifies/ n 
Man of ſervile or baſe Condition, a Bendman, or Servant. 
Of thoſe Bondmen or Yilains there were two Sorts in Ba 
land; one termed a Yillain in groſi, who was — 


See | bound to the Perſon of the Lord, and his Heirs : The otber, 


a Villain regardant to a Manor, being bound to his Lord as 
a Member belonging and annexed to a Manor, whereof the 
Lord was Owner. And he was properly a pare Fillain, of 
whom the Lord took Redemption to marry his Daughter, 
and to make him free; and whom the Lord might put out 
of his Lands and Tenements, Goods and Chattels at bis Will, 
and chaſtiſe, but not maim him: For if he maimed his 
Villain, he might have Appeal of Maibem againſt the Lord ; 
as he could bring Appeal of the Death of an Anceſlor againſt 
his Lord, or Appeal of Rape done to his Wiſa, Bred, 4b: 1. 
cap. 6. Old Nat. Br. 8. Terms de Ley 554; 575. Some 
were Fillain; by Title or Preſcription, that is to ſay, that 
all their Blood have been Yi/lain; regardant to the Manor of 
the Lord Time out of Mind: And ſome were made Fillains 
by their Confeſſion in a Court of Record, Ge. 
the Lord might make a Mazemi/ion to his Fillain, and 
thereby inſranchiſe him: And if the Yillain brought any 
AQtion againſt his Lord, other than an Appeal of Maihem, 
c. and the Lord, without Proteſtation, made Anſwer to 
itz by this the Villain was made free. Terms de Ley 576. 
Villain Eflate was contradiſtinguiſhed to free Eſtate, by the 
Statute 8 Hen. 6. c. 11. And the Villas were ſuch ns 
dwelt in Villages, and of that tervile Condition, that they 
were uſually fold with the Farm to which Ay — 
belonged ; ſo that they were a Kind of Slaves, uſed as 
ſuch: And Yillenage or Bondage, it is ſaid, had Begin 
n—_y 
his Father Noe to Scorn, 
was puniſhed in 2 


3 nor 
2. c. 8. 

F. 

been 

of any 

Rep. 

any Villain. ; the Title 
are aboliſhed by the Stat. of Car. 2. 


ever. | 

. Uillein Fleeces, Are bad Fleece: of Wool, ſhorn from 
ſcabbed Sheep. 31 Zdw. 3: cap. 8. 

| 1— Lillaagiam) The Tenure of. See Vl. 

| _ Uſnagium, (Tiba @ Fino) A Payment of a certain 

-  _ Quantity of Wine in lieu of Rent, to the Chief Lord of a 

FVinggard. Mon. Ang. Tom. 2. 980. 

Mine pards, The Owners of Jiacyardi may make Wine 

N of Britiſh Grapes only growing there, free from any Duty. 

| Stat 10 Gee. 2. | 

„Ainnet, A Flower or Border which Printers uſe to orna- 

printed Leaves of Books ; mentioned in the Statute 14 


- 


corporated 7 Jac. v. with certain Privileges for felling 
Wine in the 8 all Freemen within the ſame, c 
2 Kib. 372. See Wine. 

Uiolence, (/iolentia) All Violence is unlawful: If a Man 
aſſault another with an Intention of beating him only, and 
| he dieth, it is Felony, And where a Perſon knocks a 
| ther on the Head who is breaking his Hedges, Ce. this 
| | will be Murder, becauſe it is a wio/ext Act beyond the Pro 
| vocation. . Kel. Rep. 64, 131. There is a Violence in com- 
mitting Riots, Wc. | 
. Girgata terrz, A Yard Land, ex 24 'Acris confat, 
txer Viingutz Hidam faciunt, & quingue Hide feodum Militis. 

Kennet's Gloſſ. 

.. Uſridario eligendo, Is a Writ that lies for the Choice of 

a FHerteror in the Foreſt. - Reg. Orig. 177. 
| 'Uirivis Roba, A Coat of many Colours; for in the old 
| : Books Firidis/is uſed for Varies. Bract. lib. 3. 
Uirilia, The Privy Members of a Man ; to cut off wh 
was Felony by the Common Law, though the Party con- 
ſented to it. Brad. lib. 3. pag. 144- | 

Mia, (Le!.) I. any Kind of Force, Violence, or Diſtur- 
bance relating to a Man's Perſon, or his Goods, Right in 
Lands, Ce. See Force. 

Uiſcount, (/icecome;) A Degree of Nobilicy next to an 
Earl ; which Camden ſays is an old Name of Office, but a new 
$ one of Dignity, being never heard of among us till the Reign 
[| of King Hen. 6th, who in his eighteenth Year in Parliament 
| created Jab Lord Beaumont, Viſcoumt Beaumont. Camb. Bei- 
tan; 170. Selden't Tit. Hon. 701. Yiſconnts had their Name 


from 


— —— — 


| by him- jointly with others. 


Ee. 


formerly Governors of Counties 3 and they e 


now made by Patent, as an Earl; but their Number is fall 
— this 
; "= 
Viſitation, - (tie Is that Office which is performed 
by the Biſhop of every Dioceſe once every three” Years, or 
by the Archdeacon once a Year, by wifting the Churches 
and their Rectors t the Whole Dioceſe ; Ur 
illorum cures commiſſus ſalabriter a Pafleribus & Ordine ge- 
bernetu» + Et ne quid detrimenti capiat Beclkefia, &c. Reform. 
Eecl pag. 124. Aud when a tation is made by the 


Leg. 
Archbiſhop, all Acts of the Biſhop are ſuſpended by i- 
tion, og A Commiſfary at bis Court of — cannot 


cite Lay Pariſhioners, unleſs it be Churchwardens and Sides- 


men ; and to thoſe he may give his Articles, and inquire 
by them. Ney 123. 3 Soll. 370. Proxies and Procurg- 
. ey Parſons whoſe Churches are vid, 
c. Ibid. 
Uiſitoz, Is an Ioſpector of the Government of a Corpo- 
ration, &c. The Ordinary is Viſiter of Spiritual tions; 


But Corporations inſtituted for private Charity, if they are 


, are viſuabii by the Founder, or whom he ſhall appoint, 
from the Sentence of ſuch Y;fror there lies no Appeal, 


3 Salk. 381. By Implication of Law, the Founder and his 
| Heirs are Viftor of Lay Foundations, if no particular Per- 
| fon is appointed by him to ſee that the Charity is not per- 
| verted. Jbid. 
| tals, &e, The Appointment of a Biſhop without his Chri- 


And whr re 'Founders are Vit, of Hoſpi- 


tian Name to be a iter, extends to his Succeſſors. 2 
Stravige 913. The Vier in his Citation muſt purſue his 
Authority. i. He may puniſh one Man for Acts done 
Ibid. Offences againſt the 
Statutes of a College are not pardoned by an AR of Grace. 
Ibid. 912. See Stat 39 Ehe c 5. 43 FIX c 14. 
Uifitoz of Manners, In ancient Time was wont to be 
the Name of the Regarder*s Office in the Foreſt. Machen, 


par. 1. pay. 195. __ 

Uiſne, (tum) 'Signifies a Neighbour place, or place 
near at Hand. 19 K. 2 cap. 6. See Yemne. 

Uifus, View, or Iaſpection ; as Wood is to be taken 
fer Viſum Foreflarii, & Hoved. 784. 

Uta Yuſtitiz & Legis, A Sheriff of the County is ſaid 
to be the Life of Faf#ice, as no Suit begins, and no Proceſs 
is ſerved but by him; and after Suit are ended, be hath 
the making Execution, which is the Life of rbe Law, Co. 

Uivary, (Yivarivm) A Place by Land or Water, where 
living Creatures are kept: And in Law it is muſt com- 
monly uſed for a Park, Warren, Piſcarry, &c. 2 Inf. 
100. | " * K * 

Aida voce, Is where a Witneſs is examined perſonally 
in open Court. See Depoſition. | 
Ulcus, A Hulk or Ship of Barden. Le. Fibelred. 
Ullage, Is when there is a Want of Meafare in 1 Caſk, 


1 90 


Uinage, The fame with A/nage. Vide luagr. 

Uina ferrea, Ie the cadet iy of Ibs, kept in the 
Exchequer for the Rule of Meaſure. Mon. 427 Tom. 2. pay. 
383. . 

Umpire, ( Arbiter) One choſen by Compromiſe to deal 
indifferently between both Parties. * Lite. 

Umpirage, Is where there is but one Arbitrator of Mat- 
ters ſubmicted to award ; and is uſfually when the Par- 
ties ſubmit themſelves to the Arbitrament of certain Perſons ; 
and if they cannot agree, or are not ready to deliver their 
Award in Writing before fuch a Time, then to the Judg- 
ment of another as Umpire; And this is often the 
Bonds of Submiſſion to Arbitration. 1 Nb 187, 261, 262. 
See Arbitration. | * 2 K* 

Una cum Omnibus alifs, In the Grant of x Deed, js 
a new addition of other Things than were granted be- 
fore; and hath its own Conclafion attending it. Tab. 
175: 

Unceaſath, (From the Sax. Us, = Negative Particle, 
1. e. Sine, Ceas, li, and Ab Oath) Ts hu obſalere Word 
ufed where one killed a Thief, and made Oath that he did 
it as he was flying for the Fact, and thereupon Parentibus 
pft occifi jurer unceaſeth, "vis. That his Kindred would 
not revenge his Death ; or ſwore chat there ſhould be 
no Contention about it. Leg. fue, rap 37. 4 
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Kingdom, in Compariſon with the other Degrees of | 
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to the-contary, be ſhall recover n 
| Uociferatis, An Out-aty, 
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| of the Lands; and when the Demandant Counts 
| him, be may plead a Releaſe, Sc, Jed. Cent. 4.1 
| la a Writ ef Katy in the Degrees. none (hall wogch 
the Line; And in Writs Ds, 


counts, wherein are entered the Acquittanees or Warrazy tor 
the Accountant's Diſcharge i 
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. Vaugh-224. 
Thing: Ul 


SRD 2 bf Cor 
— ba Want of an Incumbent upon 
an Ecdlefiaftical Benefice. Vide Awvidence. 
[Uoid aud Woidable. Ia the Law ſome Things are ab- 
ſolutely Sid, and ſome ate woideble., A Thing js wid 


which is done againſt Iaw at the very Time of he Doing of 
it, and it ſhall bind no Perſon; But a T'bing Which is aaly 
woidable, and not void, although it be what he that did it 
oaght not to have dont, yet when it is done, the n- 
not a the ſame ; though by ſome AR in Law it may be 
made vi by his Heir, e. 2 Lill. Ar. 653. Where a, 
Grant is aid at the Commencement, no AQ afurwardt can 
make it good: If a Leaſe is abſolutely word, Agcrpiance of 
Rent will a&-affirm it ; it is otherwiſe when 

onideble; there it will make it good. 3 Rep. 
for Life which is woidable only, maſt be p wad b 


entry, We: | Bid. Its held that Covenants 
in a <vid Leaſe or Copel woid. Tele. 48. 
Owens 136. A Deed of Exchange, entered into hy 
fant, or one Nos ann m. ib not 
Suni by the Infant when arrived of Age, or by the 
of bim Nox fans marin. Pe Rot ĩt 
adjad a Bond of an Infenc, 
; is , the Law hath not 
to be dane to i ſuch Bonds; far Party . cannot 
Nen eff fad, #3 the Cauſe of Nullity doth not 
on the Face of the Deed. 1/Salt. 675, $ N Abr 
Where the Condition of a Bond iz void, in Part bay & 
atherwiſe if waid\ in 
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is 
but woidable by Writ of Error, De. 2 Hawk. P. C. 459. 


— which is, that he frail oo his Oath ſpeak the al, 
— — none) 
if it appears is unconcerned, is allowed, 

„ Bast. On a Poire dive, © 


be excepted againſt, is ſuſpested of 
» $1. "7 ; ® 9 , x | 

— of « Clauſe in de Riege 
Frotectios: ſome 


— bene a buſy Evidence, 
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97 | 28 lee 
8 Tenant by Leaſe holds Lands 
Copyholder 2 
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| o Bags, | 
2 the Wedding D 
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Latin Jae) Signif 


ritance 


| rantizangum ; en which Writ; if the Sheriff peturn. that the 


Party bath nothing whereby he may be ſummoned, then goes 
D r „Cc. Co. 
Litt. 201. There is allo a ff Foucher,, when the Te- 
pant being impleaded within a particular JuriſdiQion, as ia 
Len, woucheth one to Warranty in ſome other County ant 
of the Juriſdiction of that Court, and prays that he may be 
ſumupaned, r. ” Moy. 20> 4 Fon. 2 
Faclen doth not lie in Celan: But it lies in alu, ard 
the Tenant hall be ſummoned in che next County to it. A 
Vancles by entering into Warranty, becomes Tenant in Law 
of che Lands; and when the Demandant Counts agaioſt 
him, be may plead a Relcaſe, fc, Jerk. Cent. 41, 100. 
Ia a Wirit of Eotry in the Degrees, none (hall wouch out of 
the Line: And in Write of Right avd Poſſeſſiop,. it is a good 

that neither Vouches nor his Ancettors 
had ever Srifa of the Land. Star, 3 £4..1..c. 40. And 
the may aver a Youches to be dead, and that 


Dehandant 
thees * ſuch Perſon, where the Tenant qaucherh a Perſon 


, to Warranty. 14 Ed, 3. c, 18. Single, doable, 
and rad Foucher. See Recovery, And vide Warranty. 

Moucher, Is alſo uſed for u Leiger- Book, or Book of 4 
counts, . Wherein are entered the Acquittances or Warrexy tor 
the Accountant's Diſcharge. Sat. 19 Car. 2. cab. 1. 

Uox, Vece non bobere, A Phraſe made uſe of by Brofor, 
Agog an infamous Perſon, ane who is not to be add.. ed 
to be | itneis. Brad. lth 43- 2 

Gpholers, None ſhall put to Sale any Beds, Bolſters, 
c. except ſuch as are ſtuffed with one Sort of dry pulled 
Feathers, or clean Down g and not mined with ſcalded Fea- 
thers, Fen-Down, Thiſtle, Down, Sand, fc. on Pain to 
ſarſait the ſame, or the Value: And they are to fluff Quilts, 
Mattreſſes and Cuſhions, with clean Wool, and Flocks ; 
without uſing Horſe- Hair, &c. therein, under the like For- 
ſeitare, Star. 11 H. 7. c. 19. and g & 6 Ed. 6. c. 23. 

2 round, or Terre firma, as it is called 

„ Fantrary to marſhy and low Ground. 7; , 

; Which River was 3 
the Goddeſs of that Name . for it was gullomary among the 
Pat ans to dedicate Hills, Woods, and Rivers, to favourite 
and to call them after their Names ; and the Bri- 


Goddeſſes, 
11 1 Reverence for Ceres and Preſerpias. 


who was al called Ii, did for that Reaſon name the Ri- 


ver {66 : And ſhe being the Goddeſs of the Night, from 


how they computed Days by Nights ; as Sees Night, c. 


t. 

Uſage, . Diflers from Cufem, and Preſcription: No Man 
ere yr mg a ee 
gh he may by iption. #þ. 65. Preſeriptt 
Uſance, A Calendar Monch, 1 May 20, — 
20, and du, Uſance, is two ſuch Months ; Words uſed in 

Bill of Exchange, Merch, Dick. 

Us Wa) le is eee of Lav, the Profit or Be- 
nefit al Lands and Tenements; or a Truſt and Conkdence 
repaled in & Man for the holding of Lands, That he to 
whaſe U{ the Truſt is made ſhall take the Profits thereof. 
Weſt. Symb. par. 1. 1 laft, 272, An C/ is only a Truſt 
or e which one W 


C4 gu, 
Be 1 Remedy _ | 
„Her ſe. 3 Nelſ. Abr. 487. 


* Mortmain, which cramped the 
ey ity, and make 
of them 10 purcbaſe Lands in Truſt for and. to 
ir Uſe: Aſerwards a | _ of Tori 
and Lencafler coming on, I an s increaſed more 
ever; and although the Common Law could take no 
Cogniſance of them, yet R 
Henry 8th's ion, men Chancellots, who were 1 
upan all - . 
and U/e. 2 Lill. 662, 663. It hath been obſerved by ſome 
Writers, that there were no ſach Things as Uſes at Com- 
mon Law ; the Reaſpn was, becauſe the Feoffee was always 
taken as the Owner of the Land ; and it was very inconve- 
nient and abſurd that there ſhould be two ſeveral Fees, and 
the Owners of the ſame Land fimu/ & /emel; therefore by 
the Common Law the Feoffees to Uſes were the very Tenants, 
Fe. Bat the Statute of U/es bath united the Eſtate to the 


and the L/ in another, inſomuch that the Paſſeſſion and the 
Uſe were divided, which opened a Gap for Prauds: To avoid 
2 Inconveniencies, the Statute of 27 H. 8. gives the Poſ- 
on to bim who has the Uſe, and as before the Statute the 
ruled the U/s, ſo now the U governs the Poſſeſ- 

fa; for this Reaſon in Conveyances, it is ſet down in the 
abendum to whoſe Uſe the Lands are conveyed, and what- 
ever Eſtate a Man bath in the Uſe, the ſame he has in the 


Poſſeſſion at this Day. 1 Rep. 121, 2 Leon, cap. 25, The 
Stet. 27 H. 8. Los enatts, That where any are or ſhall 
be ſeiled of Lands, to the U/e of any other, by reaſon of an 


to 

_ Feoffment, Fine, Recovery, Coatract, 

I. Cc. he to whoſe U/e the Lands are ſet- 

Fee tail, for Life, or otherwiſe, ſhall 
Land to all Intents and 


Purpo 
„ Ceftui gue, Uſe 
18. ſaid — of like Efate as 


5 in the Uſe, Cc. And 

if there are any Len limited in a new Manner, they are void. 

1 Rep. 129, 138. But there are Uſe; that are not 
ot 


by this Statute ; as if Lands are granted to 
that the Feofſecs ſhall-take the Profits, 
the Feoffor and his Heirs ; alſo 

in L. (which Leaſes had hols being Bey and are granted 


- 
g 
. 
; 
2 
4 
7 
- 
I 


Caſes 

Agreements as the would have done before. Weed": 
Lad. 256, 257. All s of Inheri 

chiſes, viſible or local, may be conveyed by Way of Uk: 
But Inhericances Perſonal, which have no Relation to Lands 
or local Hereditaments, cannot be conveyed by Way of Uk. 
And ſome ions having been made, out of what an U 

ſhall ariſe, it hath been held, That Uſe: ſhall be raiſed only 
aut of a Freehold 1 that they cannot be raiſed out of a Chat- 
tel, nor out of an Uſe, or a bare Right or Power, nor out 
of an intended Purpoſe, fc. Moor 50g. 1 Leon. 148. 3 
Selb, 386. In Ut: there ought to be Privity of Eſtate to 
red the U upon: And there are four Things, required to 


the Execution of a Uſe within the Statute, vis. There maſt 
3 


3 


Words of the AR are, 
any Perſon or Perſoiis* There 
Poflefſion, Remainder, or Reverſion; 
Feoffees, c. out of which the —— 
if 

126. 


ariſe, is to be veſted 
any of theſe fail, 


'1 oft. 19. 
Fogg Pome fe 


when they come in Ee, then the Statute executes them; 
and before that, they may be deſtroyed, diſcontinoed, or 


io 


| 


re of the 
t hath been adjudged, that if by Feoffment, or 


7 
F 
Fil 


2 
I 


75 


Eftate ſhall by Implication remain to the 
himſelf: But where no Eftate is li 
Arved to have the — 
to have the rei U in him ; indeed a 
or Recovery Perſons may have their ne ct 
other Reſpecte, as barring upon Nonclaims, 
121. 2 Raft. Abr. 781, 782. 2 Sell. 678. 
An e may be raiſed two Manner of Ways, if, 
mutation, or departing with the Poſſeſſion of the 
Without Tranſmotation of the Eſtate, by 
in a Man's own Hands, and the 
Uſe of another: Thoſe Uſe: that ariſe by T 
Eſtate, are by Feoffment, Fine, Recovery, &e. 
which ariſe without Tranſmutation, being by 
Sale inrolled, and Covenant to ſtand ſeiſed to U 
301. 1 aff. 271. Conveyances to Us 
to ſtand ſeiſed ; a Feoffment, 
bs LB hn. ri 
gent cannot be ſupported, though by the 
i Dae between 7 


15 
to ſciſed, 
wich his whole Eftate, but the Covenan 
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17 
EE 
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: 


| 
QZ 
* 


Deeds to Uſes; the Confideration of Money in 8 
pain Sale, and natural AﬀeCtion, Blood, A finity, Ms 
c. in the Covenant to ſtand ſeiſed : And they may be 
a Man's Wife or Family without any Conſideration ; 
to others. Plow. 301. Dyer 169. 3 Lev. 306. The 
„or a jon of 12d. a Penny, of a 
Corn, are ſufficient Conſiderations to raiſe an Uſe. 
of Marriage, . . Sam of Money paid. vo 
e, or of a oney paid to him, that 
Covenantee ſhall have ſuch Lands 3 the fame ſhall 


Perſon cove- 
Perſons to certain Uſer, 
in Conſideration of Marriage) no L ariſes by fach bare Co- 


5 


to 

Fine be levied ; but if a Fine be 
the Us. De 112. 
Aer Eſtate executed, which needs 


doth raiſe L, where a Marriage is intended : but in other 
— the Conſideration of Marriage will not raiſe an 
Uk, if the M 


— rad 
will raiſe the Uſe of that only to which it goeth : h if 
I Covenant with FB. in Confideration of the Marriage of my 


Son with his Daughter, to be CT Re TIT 


Us 


US 


for lake, and after to my Son and bis Wiſe in Tail ; here the | fitiow Up, Al is forfeited io the King ! jet If Kad, Gg lh 


Up ſhall ariſe to the Stranger, to bear up the Remainder, 
— i not good without a particular Eſtate, Phwd. 307. 
Dyer 474 . 114 Rep. 24- Yet if ſuch Covenant be to ſtand 
ſeiſed to the Uſe of myſelf for Life, and after to C. a 
ger for the Term of Twenty Years, and after that to my 
Son in Tail; in this Caſe the L/ limited to C. is 
my Son after my Death ſhall have the Land. 1 
A. Covenanted for natural Affection, to 1 
of bimfelf for Life, and after his Death that the Land ſhould 
deſcend or remain to his Coaſin B. in Fee ; reſolved by all 
the Judges, that no Le is raiſed to B. by Reaſon of the Dit 
junctive, remain or deſcend. Fond. Cent. 267. An Uſe can- 
not be raiſed by any Covenant, Proviſo, or Borges and Sale, 
upon a general Conſideration, without ſpecial Averment: 
And although he that hath. the ede Land, may 
make what Uſes be will of it in Fee, for Life or Years ; yet 
- Tenant in Tail may not. 4 Shep. Abr. 180. 2 Ce. 400, 
401. On a Covenant to ſtand ſeiſed in Conſideration of Na- 
tural Love and Affection, one named in the Deed may aver 
Himſelf-to be a Relation. 2 Strange 934. Uſe: may be made 
to a Man and the Wife he ſhall marry, or to his firſt, ſecond, 
or third Wiſe, &c. And if Parties to a Deed declare, that 
one of them ſhall make a, Feoffment, or levy a Fine to the 
Uſe and Intent that one ſhall hold the Land for Life, and af. 
ter his Death another in Tail, and after that a Third in Fee- 
Ample, e. the Eſtate ſettleth according to the CJ declared 
by the Deed. 1-Rep. 13, 121. 4 Deviſe may be to an 
Uſe, and be ſo executed: A Man makes a Feoffment to the 
Uſe of his Will, he hath the U/e in the mean Time; and 
when, the Feoffor by Will limits the Eſtate purſuant to his 
Power, the Eſtate takes Effect by the Feoffment, and the 
Uſe is directed by the Will. Latw. 823. 6 Rep. 17, 18. 
1f Urs are ſettled upon Condition, the Condition muſt firſt 
be performed ; and a future U/ may well ariſe upon the 
Non performance of a Condition. 2 Lill. Air. 668, There 
may be. a future ſpringing Uſe, without ; a precedent 
made to ſupport it, as a Man covenants to ſtand ſeiſed after 
bis Death to the L/ of his Kinſman and his Heirs, th: Eſtate 
in the mean Time is in him ; for it cannot paſs out of him 
during his Life, and therefore in Caſe of Covenant he hath 
ſuch Eſtate. 1 Rep. 154. 2 Lev. 77. An Uſe is conſtrued 
as favourably as may be, to comply with the Intent of the | 
Party: Intention is the Foundation of U, but it ought to 
be out of the Words of the Deed, to be agreeable to Law, 
and collected and taken from the intire Deed. 1 Med. g8. 
Lutw. 700, 790. Ifthe Meaning of the Party doth appear, 
that he intended to paſs his Eſtate by Way of raiſing an C/ ; 
there the Words Give, Grant, &c. ſhall enure az a Covenant 
0 ſtand ſeiſed : But where it doth not appear, that he in- 
tended to paſs it by way of Uſe, but by Conveyance at Com- 
mon Law, no Uſe is raiſed, March 50. Lands being once | 
ſold and ſettled to Uſes, the Party that makes the U/ may. 
pot create any farther U/c: : Where the Eſtate out of which | 
an Uſe ariſeth is gone, the Uſe is gone likewiſe ; and Uſe 
may be made void by Releaſe, or Power of Revocation, 
Dyer 186. 1 f. 237. Deeds of Gift of Goods, c. 
made in Truſt to the U/ of the Grantor, ſhall be void. 
Her. 3. c. 4. And no Uſe will prevent Dower of a Woman | 
after her Huſband's Death, &c. See Covenant to Hand ſeiſed, | 
Duperſtitious Uſes. By Statute, a Deviſe of Lands or 
Goods to Superflitions Uſer, is where it is to find or maintain 
a Chap'ain or Prieſt to pray for the Souls of the Dead, or 
Lamp in a Chapel, a Stipendiary Prieſt, Ac. Theſe, and 
ſuch like, are declared to be Superſtitions Uſes ; and the Lands | 
and Goods ſo deviſed are forſeited to the King 1 Ed. 6. c. 
14+; But a Man deviſed Lands to Truſtees and their Heirs, 
10 find a Prieſt, to pray for his Soul, fo long as the Laws of 
the Land would permit ; and if the Laws, would pot permit | 
it, then to apply. the Profits.to the Poor, with Power to con- 
vert the Profits to either of the ſaid Uſes ; adjudged this was | 
not a Deviſe io any Superflitions Les. 3 Nel. Abr. 259, 
And where certain Profits ariſing out of Lands are given to 
Superſtitions Ujes, the King ſhall. have only ſo much of the | 
rly Profits, which were to be applied to the Superfitious | 
72 though when the Land itſelf is given by the Tefla- 
tor, declaring that the Profits, without ſaying how mach | 
ſhall be employed for ſuch Uſes, in this Caſe the King hall 
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8 
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* 


a Ley, 5 


iven to find an Obit, or Anniverſary, and far another po 
Je 5 and there is no Certainty how much — 
to the Superflitions Uſe, the Gift to the good Uſe thall pre- 


- | ſerve the Whole from Forfeiture. 4 Re. 104. 2 Rl. . 


It has been held, where a Supertitau Uſe 'was void; fo that 
the King could not bave it; that it was not ſo far void, as 
to reſult to the Heir at Law g and therefore the may 
apply it to Charity. 1 Selb. 163. See the Stat. 23 8. 
er Mortmain ; and the 1 Ce. 1. "Title Forftitare. 
Uſer de Jftion, Ts the Purſuing or bringing an Action, 
in the proper County, c. Broke 664. 
Utlher, (Fr. Huiffer, a Door keeper) Is an Officer in the 
King's Houſe, as of the Privy Chamber, &c. And there 


are Uſers of the Courts of Chancery and Extbequer, 
Wſucaption, (C/acoptio) Signibes the Enjoying by Can- 
tinuance of Time ; a long Poſlefiion, or Preſcription. Terms 


„ (U/s/-u4uariu,) One that hath the Uſe n 
the Profit of a Thing, „ . 
ſurpation, (C/ pie] Is the uſing that which is ano- - 
ther's ; an Interruption or Diſturbing a'Man' in his | 
and Poſſeſſion, c. And Uſarpations in the Civil and Ca- 
non Law are called Iatruſions ; and ſuch Fatruders having 
not any Right ſhall ſubmit, or be exchmmunicated and de- 
prived, Sc. by Boniface's Conflit. Gil/." Cadir 817, The 
ele of a Church Benefice is, when one that hath ub 
Right, preſenteth to the Church, and his Clerk is admitted 
and inſtituted into it, and hath quiet Poſſeſſion fix Months 
after Iaſtitution before a 2uere Impedir brought: It muſt 
commence upon a Preſentation, not a Collation ; becauſe 
by 4 Collation the Church is not full, ” but the ri 
Patron may bring bis Writ at any Time to remove the Uſor- 
per. 1 af, 227. 6 Rep. 30. And by Uſarpation, the Fee 
of an Advowſon may be gained, as well, ai the Avoidance 
upon Which the U/urpation is made t And 'the true Patron 
cannot remove the Incumbent to regain the Poſlefliov, with- 
out a Writ of Right of Advowſon, which he is driven to for 


Recovery of the Inheritapce. 6 Rep. 49; It has been for- 
merly held, that up 2 t 


eee, the Ulurper gains a 
Fee · ſimple in the Advowſon ; in like Manner as be who en- 
ters into Land during a Vacation, and claims the ſame as 
Inheritance by Wrong: But as the Dying ſeiſed of 
in that 2 wh not uke away the Eatry of the Succefſor ; 
no more ſhall the Uſurpation on a Vacancy, take away his 
Right of Preſentation when the Church becomes cold. > 
Infi. 360, 17 Ed. 3. 37. At Common Law the Patron in 
Fee was. put out of Po an L , and to reco- 
ver the Advowſon itſelf by a Writ of Right; but be bath 
no Remedy for the Preſentation bac vier, nor if another 
Avoidance happen, unleſs he bring his Writ of Right of 
Advowſon, and re-continue the Advowſon : Tf the Patron 
had the Advowſon in Tail, or for Life, this Tarn and alſo 
his whole Advowſan was „ 3 Salk, 388. An Ur- 
pation upon a Leſſee for Years, gains the Fee · ſimple, and 
puts the true Patron out of Poſſeſſion ; and though by the 
Stat. W/m. 2. be in Reverſion after the Determination of 
the for Years, may have a Zaare [mpedit when the 
Church is void, or may preſent ; and if his Clerk is jnſti- 
tuted and induQted, then he is remitted to his former Title 
yet till that is done, the Uſarper hath the Fee, and the Writ 
of Right of Advowſon lies againſt him. Hurt. 66. 3 Sell, 
33 Upon the Statute 1 E/iz. if an Uſurpation be on 8 
iſhop, it ſhall bind him ; but his Succeſſor may preſent to 
the. next Avoidance, or bring a 2uare' Impedit, although 
he is out of Poſſeſſion : All Uſer pation hall bind the Biſhop 
_> are them, not their Succeſſors. 1 Leon, 80. 2 Co. 
73. No one can if upon the King ; but an Uſarpation 
may. diſpoſſeſ him 4 50 — ; ſo as he 2210 de 
obliged to bring a Qari Impedit ; though it will not fo de- 
veſt his Eſtate in an Advowſon, as to bind his Inheritance, 
and put him to a Writ of Right. 3 Sal. 389. One Co- 
parcener or ee Ce. cannot wſurp upon the other: 
But where there are two Patrons of Churches united, if one 


preſents in the other's Turn, it is an A ſor they 


are not as Coparceners, who are priyy in Blood. Dyer ay. 
17 Edw. 3. If one pteſents to a Church in Time of War, 
the Preſentment hall not put the rightful Patron out of Poſ- 


have the Land itſelf, Moor 129. If a Sum certain is given ſeſſion: And u Preſentation which is void in Law, as in Caſe 


to a Prieſt, and other Goods which depend upon the Super- 


of Simony, or to a Church that is full, Sc. makes no Her 
pation. 


 # . 


1 


patien. 2 Rep. 93. Meg Inf; 160. Allo by a late bt. 


tute, no Uſurpation on any Avoidance, ſhall diſplace che 
Eftate or Intereſt of any Perſon intitled to an Advowſon t or 
binder him to preſent upon the next Avoidauce, or to main- 
tain a Duare [mpedit to recover Poſſeſſon, We. Ae. c. 18. 
This Statute hath quite altered the Law concerning U/arpe- | 


tion of Churches. Meiler. Q. Imped. 146. 


Ulurpation of Franchiſes and Liberties, 1s when = 
Subject unjuſtly uſes any Royal Franchiſes, c. | And-it bs 
{aid to be an U/urpation upon the King, who ſhall have the 


Writ of 2yo Warrants againſt the Uſurpers, See Dee War- | 


raste. 

Uſurious Contraft, Is avy Bargain or Contract, where- 
by a Man is obliged to pay more intereſt for Money than 
the Law allows. Vide Cry. 

Uſury, (Ce) Is Money given for the U/ of Money 
ang is particuls - y defined to be the Gain of \any Thing by 
Contract above the Principal, or that which. was lent, ex- 


acted in Conſideration of Loan thereof, whether it be of Mo- 


ney, or any other Thing. 3 inf. 151. Some make Uſary 


to be the Profit exafted for = Loan made to a Perſon in 
Wait and Diltreſs ; but properly it cgnfſilts-in extorting an | 


unreaſonable Rate for Money, beyond what ie allowed by 
Statute. The Letting Money out at [uteref, or upon Uſery, 
was againſt the Common Law ; and in former Times, if 
any one after his Death bad been found to be a Uſerer, all 
his Goods and Chattels were forſeited to the King, &c. 


And according to ſeveral ancient Statues, all U/ary is un- 


lawfal ; but at this Time neither the Common or Statute 


Law, abſolutely probibit Uſary. 3 loft. 16 1, 152, Tho 


exceſſive Uſury is liable to the Forteitute of Value of 
the Money taken by Statute ; and if Judgment cannot be 
given on the Statute, if it be ſound that a Perſon took Mo- 
— for Forbearance by corrupt Agreement, Judgment may 


de given againſt him at Common Law, which is Fine and 
'Impriſonment. 3 Salk. 391. Reaſonable Intereſt may be 


taken for the Uſe of Money at this Day: | The Stat. 27 


Hen. 8. cap. allowed 10 1 per Cent. far Money lent on | 
F 


Mortgages, r. The 13 Ex. . 8. ordained 8 J. 
Cent. And the 21 Fac. 1. c. 17. the like Jatereſt. The 
12 Car. 2. c. 13. the Intereſt to 6 /. per Cant. 
And the 12 Ann. cap. 16. to 4) 7s, Par 
But it is ſaid, that the Statute 13 Ela. and 24 Jac. 1. al 
low not Uſary, but puviſh the Exceſs of it 3 and the 12 Hun. 
is called the Statute againk Exceſſive Uſury. By the Stat. 
12 Ann. c. 16. no Perſon 

fot Loan of any Money, or any Thing, above the Value of 
5 J. for the n We i er 2 
portionably ſor a ter or um; s, Con- 
tracts, and Aſſurances made for Payment of any principal 
Sum to be lent on Uſary, above the Rate of 5 , per Cent. 
ſhall be void : And whoever ſhall take, accept or receive 
by way of Corrupt Bargain, Loan, c. a greater Intereſt, 
ſhall forfeit treble the Value of the Money lent ; and Scri- 
veners, Solicitors, and Drivers of Bargains, are not to take 
above 57. for the procuring the Loan of 100 J. a Year, on 
Pain of ſorſeiting 201. Ce. It hath been adjudged on this 
Statute, that a Contract for 6 /. per Cent. made before the 
Statute, is not within the Meaning of it; and therefore that 
it was fill lawful to receive ſuch Intereſt, ia reſpeQ of any 
ſuch Contract: And if a Man, when Intereſt was at 6/7. 
per Cent. leve Money at that Rate, and after the Statute 
comes and finks the Intereſt to 5 J. per Cent. if be continues 
the old Intereſt on that Bond, the Bond ſhall not be void as 
w/urious but it is ſaid the Party ſhall be liable to forfeit 
treble Value. 1 Hawk, 246. 1 Med. 69. The Receipt 
of bigher Intereſt than is allowed by the Statute, by Virtue of 
an Agreement ſubſeg@..nt to the firſt Contract, doth not avoid 
an Aſſurance fairly made; and a Bond made to ſecu e a juſt 
Debt, payable with lawful Intereſt, ſhall not be avoided by 
a corrupt w/urious Agreement between others, to which the 
Obligee was no Ways privy : Nor ſhall Miſtakes in draw- 
ing Writing« make void a fair Agreement. bid. I the 
original Contratt be not uin, nothing done afterwards 
can make it ſo: And a Counter Bond to fave one harmleſs 
gain a Bond made upon a corrupt Agreement, will not 
be void by the Statutes. But if the original Agreement be 
corrupt between all the Parties, and ſo within the Statute, no 
Colour will exempt it from the Danger of the Statutes againſt 


let at a Rate plainly 


ſhall take direcily or iadireftly, | 


ee 


Very. 1 Brun 93. 2 4d 48. 4 Ship. 70. 
A Fine levied, or Judgment ſuſſered as a Security for Mg- 
vey, in Purſuance of an yndes ConttnA, may be avoided 
by an Averment 

common Specialty 
rial, whether 


Lender a 
Whole is reſerved by Way of Intereſt; or in Part only og- 


greater Advantage than allowed, is warten, it 
der that Name, and in Pare by Way 


: 


TRE 
8 2 f 827 
B 


This 
67 4 f New & 
. as a Nomine pare, fc. 2 Roll. Rep. 469. 1 Dare. 
Abr. 44. — — 
for « Year, the Lender may agree to take his Intereſt Hal 
Yearly, or Quarterly ; or to receive the Profits'of a Manor 
or Lands, Cc. and be no Uſary, though ſuch Profits are 
rendred every Day. Cre. Jac. 26. If x Grant of Rent, or 
Leaſe for 20/. a Year of Land which is worth 100 per 
Annum be made for One hundred Pounds, tie not / ien, ; 
if there be not an Agreement, that this Grant or Leaſe ſhall 
be void, upon Payment of the Principal and Arrears, Wc. 
— Cent. 249. But if two Men ſpeak together, and one 
res the other to lend him an hundred Pounds, and for the 
Loan of it, he will give more than legal Imeereſt ; and to evade 
the Statute, he grants to him 30/4. per Aux. out of his Land 
for ten Years, or makes a Lond ©) cp bated Years to him, 
and the Leſſee regrants it upon Condition that he ſhall pay 30/. 
yearly for the ten Years; In this Caſe it is Uſery, though 
the Lender never bave his own hundred Pounds again. 1 
Ce. 27, See 1 Leon. 119. A Man granted a large Rent 
for Years, for a (mall Sum of Money: The Statate of Uſary 
was pleaded ; and it was adjudged, that if it bad been laid 
to be upon a Loan of Money, it bad been gie e though 
tis otherwiſe if it be a Contract for an Annuity, 4 Shep. 
Ar. 170. If one hath a Rent-charge of 30/. 4 Year, and 
another aſketh what he ſhall give for it, and they agree for 
1007. this is a plain Contract for the Rent-charge, and no 
Uſary. 3 M, 510. The Grant of an Annuity for Lives, 
not only exceeding the Rate allowed for Intereſt, but alſo 


of 


of a certain Sum of Money, 
aint Uery; and ſo of a Grant 
— We. Cre. Fac. 263. 2 Lev. 7. See 
Were Iatereſt exceeds: g/ per Cent. per Annum on 
if poſſibly the Principal and Intereſt are in | 
Contingency, or Caſualty; or if there is = Hazard that 


2 
— 
2 
i . 


Month; or if before the Times mentioned F. dies, then the 
Bond to be void: This differing from the Hazard in a Bor- 
\tomry Bond, was adjudged an u/ariou; Contract. Cartherv 
67, 68. | Comberb; 125. One hundred Poonds is lent 0 
| have 120/. at the Year's End, upon a Caſuaky ; if the 
Caſualty to the Intereſt only, and not the Principal, it 18 
Very: Fhe Di&erence in the Books is, that where the Prin- 
cipaſ and Intereſt are both in Danger of being loſt, there 
the Contract for extraordinary Intereſt is not rien; but 
when the Pri is — Gar otherwiſe, 3 Salk 
1. - Diſcounting Notes 
. on — Perſon ſecutes the Iutereſt and Princi- 
, if it be at the Will of the Party who is to pay, it is no 
Lap. 2 Cre. 509. And a Lender accepting a voluntary 
Gratuity from the Borrower, on Payment of the Principal 
and Intereſt; or receiving the Iaterelt before due, &c. with- 
out any corrupt Agreement, ſhall not be within the Statates 
againſt Cry. 2 Ce. 677. 3 Cre. 501. Alſo if one 


. an rien: Bond, and tenders the whole Money ; yet 
che 


Party will take only legal intereſt, he ſhall not for- 


: ſeit the treble Value by Statute. 4 Leon. 43. Judgment on an 


Iadictment for U/ury was arreſted, becauſe it only laid a 


corrupt Agreement, wichovt any Loan, or taking exceſſive 


Intereſt in Purſuance of it. 2 Strange 816. On an Infor- 
mation upon the Statute of Lacy, he who borrows the 


"Money may be a Witneſs, after be hath paid the Money. 
Kaps. 191. But cannot be a Witneſs to prove the Re-pay- 


ment of the Money, - becauſe till that is proved he is no 


Witneſs at all. 1 Strange 633. In Action for U/ary, the 


Statute againſt U/ary mult be pleaded, and a corrupt Agree- 
ment 44 forch ; is not ſufficient to plead the Statute, and 
fay that for the lending of 20/. the Deſendant took more 
than 5 J. per Cent. without ſetting ſorih a corrupt Agreement 
or Contra. Lutw. 466. 2 Lill. 672. 3 M 514. 
And in pleading an «/uriov: Contract by way of Bar to an 
Action, the whole Matter is to be ſet forth ſpecially, becauſe 
it lay wichin the Party's own Privity but in an Informa 
tion on the Statute for making ſuch a Contract, it is enough 
to mention the corrupt Bargain generally, by Reaſon Mat- 
ters of this Kind are ſup to be privily tranſacled: and 
ſuch Information may be brought by a Stranger. 1 Hawk, 


248. In Caſe of Uſery, &c. an Obligor is admitted to 


aver againſt the Condition of a Bond, or againſt the Bond it- 
ſelf, for Neceflity's Sake. FPaſch 6 W.& M. B. R. The 
Word Corruptive is neceſſaty in a Declaration for Cry. 
&c. 

Utas, Cv, Is the eighth Day followiog any Term 
or Feat; as the Utas of St. Michael, &c. And any Day 
between the Feaſt and the Odave is ſaid to be within the 
Wa: The Uſe of this is in the Return of the Writs ; as 
appears by the Stat, 51 H. 3, 

Urenſil, Is any Thing neceſſary for CL and Occupation; 
Houſhold ſtuff. Comwe!. 

Utfangthef, (Fur extra captu:) A Liberty to puniſh Of. 
fenders. See Out/angtbey. 

Urlagh, (Urb/agas, i. e. Bannitum extra Len) An Out- 
law. Fleta, lib. 1. cap. 47- 

Urlagaro capiendo quando Urlagatur in uno Comt- 
tatu g poſtea fugir in alium, An ancient Writ, the Na- 
ture whereof is expreſſed in the Words of the Name. Rey. 
Orig. 133. 

Gela, (Uilagaria, wel Ullagatio) See Outlavury. 

Urlepe, (Sax ) Signifies an Eicape of a Felon out of 
Priion. Fleta, lib. 1. c. 47. 

Utrum, A Writ now of Little Uſe, Terms de Le. See 
Aſffiſe de Uirum. 
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Urter Barriſters, (Juris con/a/ti) Are Barriſters ut 
Law;-newly called,” Who plead without — Sec. Vide 
Barrifter. 2 | 

— A Wound in the Face———Pultivam 50 fel. 
componat. Leg. Six. _ | 
De 2 Wucn, The Image of our crucified Saviour 
kept at Lucca in the Church of Holy Croſ : And Will. 1. 
called the Conqueror, often ſwore per Sanfum waltum 4 
Luca. Eadmer. lib 1. Malmfb. lib. 4. | 
1 2 A MulQ or Fine paid for not marrying, 

HM. * a 


, 
* 4 * . 
«41s F - N of 0 * * 
* — 


4 


˖ Ive;"(Yad)" To'wade or ford over a River. Li. 
k Mafrozs, (/Yotores) Are Conduftors of Veſlels at 
Sea; King Ew. 4. conſtituted certain Officers with naval 
Power, whom he ſtiled Cufodes, ConduBeres, and W, efteres, 
to guard our Filhing Vellels on the Coults of Norfolk and 
Sabel. Pat. 22 Ed. 4. 


'* Wage, (ere, from Fr. Cage) Signifies the Giving 
of Security for Performance of any Thing ; as to wage or 
Iatereſt held %% 


gage Deliverance,” to wage Law, &c, Co. Litt. 294. 
Wager of Law, (Yadiare Legen] Is where an Action 
of Debt is brought againſt a Mac upon'a' fimple Contract be- 
tween the Parties, without Deed or Record; and the De- 
fendant ſwears in Court in the Preſence of his Purgators, that 


he oweth the Plaintiff nothing in Manner and Form as he 


hath declared : And the Reaſon of Waging of Law is, be- 
cauſe the Defendant may pay the Plaintiff his Debt in pri- 
vate, or before Witneſſes which may be all dead, and there- 
fore the Law allows him to wage his Law in his Diſcharge ; 
and his Oath ſhall rather be accepted to diſcharge himielf, 
than the Law will ſuffer him to be charged upon the bare 
Allegation of the Plaintiff. ' 2 f. 45, Wager of Law is 
uſed in Actions of Debt without Specialty ; and alſo in 
Action of Detinue, ſor Goods or Chattels lent or leſt with 
the Defendant, who may ſwear on a Book, and certain 
Perſons with him, that he detaineth not the Goods in 


Manner as the Plaintiff has declated, and his Compurgators 


are to be fix, eight or twelve of his Neighbours, as the 
Court ſhall aſſign him. Terms de Ley 196. The Manner 


of Waging Law is thus: He that is to do it, muſt briog fix 


Compurgators with him into Court, and ſtand at the End of 
the Bar towards the Right-hand of the Chief Juſtice ; and 
the Secondary aſks him whether he will wwage bis Low? If 
he anſwers that he will, the judges admoniſh him to be 
well adviſed, and tell him the Danger of takiog a falſe Oaih ; 
and if he ſtill perſiſts, the Secondary ſays, and he that wages 
bis Law repeats aſter him: Hear this ye Fuftices, That I A. 
B. do not owe to C. D. the Sum of, &c. nor any Penny there- 
of in Manner and Form as the ſaid C. D. bath declared againft 
me: So belp me God. Though before he takes the Oath, 
the Plaintiff is called by the Crier thrice; and if he do not 
appear he becomes nonſuited, and then the Deſendant goes 
quit without taking his Oath ; and if he appear, and the 
Defendant ſwears that he owes the Plaintiff nothing, and the 
Compurgators do give it upon Oath that they telieve be 
ſwears true, the Plaintiff 6 barred for ever; for when a 
Perſon has waged bis Law, it is as much as if a Verdict has 
paſſed againſt che Plaintiff: If the Plaintiff do not appear to 
hear the Defendant perform his Law, ſo that he is nonſuit; 
he is not barred, but may bring a new AQiion. 1 1. 155. 
2 Lill. Abr. 674. In an Adin of Debt on a By- Law, ho 
Deſendant weged Law; a Day being given on the Roll for 
him to come and make his Law, he was ſet on the right 
Corner of the Bar, and the Secondary aſked him if he was 
ready to wage his Law; who anſwering that he was, be 
laid his Hand on the Book, and then the Plaintiff was cal- 
led: Then the Judges admoniſhed him and bis Compurgs- + 
tors not to ſwear raſhly ; and thereupon he made Oath, 
that he did not owe the Money mods & forma as the Plain- 
tiff had declared ; and then his Compurgators, who were 
ſianding behind him, were called, and each of them layiog 
his Right hand upon the Book, made Oath that they be- 
lieved what the Deſendant had ſworn was true. 2 Vert. 
171. 2 Salk. 682. The Defendant cannot wage his Law 
in any Action, but perſonal Actions, where the Cauſe is ſe- 
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concerned to forfeir double the Sums laid. 7 4an, 
* I * 
Aas, Is what is agreed a Maſter to be paid to 


204, 205. The Statute of Labourers Wages ex- 
Covenant Servants in Huſbandry ; though an Or- 


Servant's Oath, without other Evidence. . 
1305. See Servant. Wager of Seamen, vide Stat. 4 & 5 
Ann. 1 Gto. 1. c. 25. For the better adjuſling and more 
ealy Recovery of the Mages of certain Servants, fee Stat. 20 
Geo. 2. c. 19. 27 C. 2. . 6. 

Waggous. The 22 Car. 2. enacted, That Waggens 
ſhould not be drawn with more than five Horſes in Length, 
under certain Peoalties. By the 6 Ann. cap. 29. Waggens 
were to be drawn with fix Horſes, and no more, on Pain of 

J But Carriages for drawing Hay, Straw, Coal, Tim- 

, Ammunition, &c. were excepted out of the Statute. 
And by $5 Geo. 1. c. 12. Waggons travelling on 2 
ways for Hire, ſhall not be drawn with more than fix Hories; 
and no Cart with above three Hories, on Pain of forteitiog 
all ſupernumerary Horſes; alſo travelling Hagens are to 
have their Wheels bound with Iron, two Inches and a Half 
broad, at leaſt, or all the Horſes ſhall be forfeited above 
the Number of Three, c. In London, &c. Waggens ha 
ving their Wheels bound with Iron, ate not to carry more 
than 12 Sacks of Meal, one Chalder of Coals, c. on 
Pain of ſorſeiting one of the Horſes with the Furniture, &c. 
Stat. 6 Geo. 1. c. 6. By a late Act, Carts may be drawn 
with four Horſes, for the Convenience of Farmers and 
others going to Markets, Cc. Stat. 16 Geo. 2. cap. 29. 
See Turnpikes. | 

Wiaifs, (From the Sax. Naas, Fr. Choſe guaive, Lat. 
Bona Waviata) Are Goods which are ſtolen and waved, or 
lek by the Felon, on his being purſued, for fear of being 
apprehended : which ate forfeited to the King or Lord of 
the Manor. Mitch, 81. Ifa Felon in Purſuit weve the 
Goods, or having them io his Cuſtody, and thinking that 
Pur ſuit was made, for his own Eaſe and more ſpeedy Flight, 
flies away and leaves the Goods behind him: then the 
King's Officer or the Bailiff of the Lord of the Manor, with- 
in whoſe Juriſdiction they are left, who hath the Franchiſe 
of Waif, may ſeize the Goods to the King's or Lord's Uſe 
and keep them ; except the Owner makes freſh Purſuit af- 
ter the Felon, and ſue an Appeal of Robbeay within a Year 
and a Day, or give Evidence agaioſt him whereby he is at- 
tainted, Wc. In which Caſe, the Owner ſhall have Reſti- 
tution of his Goods fo ſtolen and waved. 21 H. 8. cap. 
11. $5 Rep. 109. Goods waved by a Felon, in his Flight 
ſrom thoſe who purſue him, ſhall be forfeited : And though 
Waif is generally ſpoken of Goods ftolen; yet if a Man 
de purſued with Hee aud Cry as a Felon, and he flies and 
leaves his own Goods, theſe will be forfeited as Goods 

n bat they are properly Fagitive': Goods, and not for- 
ited till it be found before the Coroner, or otherwiſe of 
Record, that he fled for the Felony. 2 Hawk. 460. x5 
Rep. The Law makes a Forfeiture of Goods waved, as a 
Puniſhment to the Owner of the Goods, for not bringing 
the Felon to Juſtice : But if the Thief had not the Goods 
in his P , When he fled, there is no Forfeiture: If a 
Felon ſteals Goods and hides them, and afterwards flies, 
theſe Goods are not forfeited ; fo where he leaves flolen 
Goods any where, with an Intent to fetch them at another 
Time, they are not weved; and in theſe Cales the Owner 
1 


| 


Land tillable. Chart. fine dat 
Wainage, (Wainagizin) According to Sir C. Cole, 
Ggnifies the Contenement of a Villain z or the Furniture of 


his Cart or Wain. 2 Inf. 28. And the Villain of 

other, if he fall into our Metcy, ſhall be amerced faving his 
Wainage. Magn. Chart, c. 14. Wainage his been alſo 
aſed for Tillage. Moz. Arg. Tom. . pe. 612. Ser Ce- 


age. 

Waive, (Waivere) In the general Signification, i» to 
formke ; bur is ſpecially applied ro a Woman, who for a 
Pang hepa a Man may be Ow/lawtd, is termed Nu. 

Orig. 132. 

Waiver, Signifies the paſſing by of a Thing, bt a Re- 
fuſal © accept it: Sometimes it is applied to an Eſtate, br 
ſomething conveyed to a Man, and ſometimes to 4 Plea, 
ct. And a Waiver or Diſagreement as to Goods and Chat- 
tels, in Caſe of a Gift, will be effeQual. Liter Sed 910. 
If a Jointure of Lands be made to a Woman after Marriage, 
ſhe may waive this after her Huſband's Death. * 8 
27. And an Infant, or if he die, his Heir may by Wai- 
ver avoid an Eſtate made to him during his Minority. « 
Inf. 23, 348. But where a particular is given with 
a Remainder over, there ly he that hath it may not 
waive it, to the of him in Remainder : Though 
it is otherwiſe where one hath a Reverſioo ; for that hall 
not be burt by ſuch Waiver. 4 Ship. Al.. 192. After 
Special Iſſue joined in any Action, the Parties cannot weive 
it, without Motion of Court. 1 Kib. 225. ' Aﬀfigament of 
Error by Attorney on an Outlawty, ordered to be , 
and the Party to aſſigu in Perſob, aſter Demurrer for this 
Cauſe. See 2 Kib. « n ; 

Wake, The Eve-Feaſt of the Dedication of Churches ; 
which in many Country Places, is obſerved wich Feaſting 
and rural Diverſions, Wc. Parech. Ai G09. 

Qlakeman, (Le Wachman) the chief Magiſtrate of 
the Towh of Ribes in YorkGire, is fo called.” Cu 

Wales, (Wallia) Is Part of England on the Welt fide 
formerly divided into three Provinces, North l a, South - 
Wales, and g. Malin, and inhabited by the Offepring of 
the ancient Bricons, chaſed thither by the Sansa, called in 
to aſſilt them againſt the Pic, and Scots, Lamb. Stat. Wal- 
lia, 12 Edw. 1, England and Wales were originally but 
one Nation, and ſo they continued till the Time of the Ro- 
man Conqueſt: But when the Romans came, thoſe Britons 
who would not ſubmit to their Yoke, betook themſelves to 
the Mountains of Walcs, from whence they came again ſoon 
after the Roman, were drove away by their Diſſenſions here : 
After this came the Saen, and gave them another Diftar- 
bance, and then the Kingdom was divided into an Heptar- 
chy ; and then alſo began the Vi to be diſtinguiſhed from 
the Z Vet tis obſervable, that tho Fairs had Princes 
of their own, the King of England had Saperioricy over 
them, for to him they paid Homage. Camd 67. 2 Mod. 
11, The Stat. 28 Ed. 3. c. 2. annexed the Marches of 
ali. ually to the Crown of Eag/and; fo us not to be 
of the Principality of M. And by the 27 Hen. 8. c. 26. 
Wale was to and united with Zag/and ; and 
all Perſons born in Wale: ſhall enjoy the like Liberties as 
thoſe born in Zxg/and, and Lands deſcend there according 
to the EM Laws; The Laws of England are to be exe- 
cuted in Wales ; and the King to have a Chancery and F- 
chequer at Brecknock and % ; Officers of Law and Mi- 
niſters ſhall wy Courts in the E Tongue ; and the 
Wiſh Laws and Cuſtoms to be inquired into by Commiſſion, 
and ſuch of them as ſhall be thought fit continued ; but the 
Law and Cuſtoms of North Wale are faved, By 34 & 35 
Hen. 8. cap. 26. A Diviſion of Walks was made into 
twelve Counties ; and a Prefident and Council ſhall remain 
in Wales and the Marches thereof, with Officers, e. Two 
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"land, fc. Tie is Els. cap. 8. enacts, That the King may 


Val on Inditments for Miidemeanours. 1 Strange 704. 


A Prohibition ted to the 
| pop. ns of the Juriſdiction. 1 Strange 630. poſed 


_ Muſters were made of the Armour and / capon of the ſeve- 


—— a 
* * 


and determine Pleas of the Crown, and Aſſiſes, and all other | 
Actions 3 and Juſtices of Peace ſhall be appointed as in E- 


appoint two other Perſons learned in the Laws, to be Jud- 
ges in each of the Ve Circuits, which had but one Juſtice 
before ; or grant Commiſſions of Aſſociation, &c. An Office 
for Inrolments was erefted, and the Fees and Proceedings 
lated in Fines and Recoveries in Hales, by 27 

iz, cap. 9 P living in Wales, may give and diſ- 
of their Goods and Chattels by Will, in like Manner as 
may be done within any Part of the Province of Canterbury 
or elſewhere. 7 © 8. 3. c. 38. Jurors returned to try 


enter an A , and N 
ders and Felonjes in any Part of Val may be tried in the 
next Engl County. 1 Strange 553- A Certiorarilies to 


A Habeas may be granted of Courſe to remove a Pri- 


foner from Walt to an Engl County. 2 Str 945- 
Great Sefficas to ay a uit on 


Of Proceſs into Wales, Judgments, and Courts there, Cc. fee 
8 Nell. Abr. 519, 520, 522: and Courts of Wales. Prince 
of Wales, vide Prince. 

Waleſheria, The learned Spelman ſays fignifies Fallie 
pars: But by others it is interpreted Parente/s Hominiz inter- 
J+&#i ; the ſame with Yaleberia. | 

amaliſcus, (i. e. Swe] A Servant, or any miniſterial 
Officer. Leg. ne, c. 34. 

Walkers, Are Forefer: within a certain Space of Ground, 
aſſigned to their Care in Foreſts, c. Crompt. Furiſd. 


A Bank of Earth. See Watergage. 


be Let by Copy, and ſhall be holds. 35 H. . c. 13. 

Maltham Blacks. In the Reign of K. Gee. 1. 
ſprung up a Set of deſperate Villains called Ja/cham Blacks, 
headed by one whom they ſtiled K. Jabs ; who blacking their 
Faces, and nfing other Diſguiſe, Foreſts, Parks, and 
Warrens, deſtroyed Cattle, levied Money on their Neigh- 
bours, by Threats and Menaces to fire their Houſes, and 
committed divers other Violences and to the great 
Terror of the People ; but they were eſſed, and declared 
Fals, by Stat. g Geo. 1. c. 22. 

Wang, (Sex.) We uſe for the Cheek, or Jaw wherein 
che Teeth are ſet : Hence Chaxcer called the k-Teeth 
or Grinders, Wang: or Wang Teeth; which is recorded in 


this old Way of ſealing Writing : 


And in Witneſi that this is footh, 
J bite the Wax with my Wang-tooth. 


, An Tron Inftrument with Teeth. Cenſuetud. 
Dem. de: Farend. MS. 18. 

Wanlaſs, Or driving the Fanla/5, is to drive Deer to a 
Stand, that the Lord may have a Shoot ; which is one of 
our ancient cuſtomary Tenures of Lands. Blount's Tex. 140. 

Wapentake, (From the Sax. Feapen, i. e. Armatura, & 
Tac, tains) Is all one with what we call a Hundred ; ſpe- 
cially uſed in the North Counties beyond the River Trent. 
Brad. lib. 3. Lamb, The Words ſeem to be of Danj6 
Original, and to be fo called for this Reaſon ; when firſt 
this Kingdom, or Part thereof, was divided into Mapenta les, 
he who was the Chief of the Wapentake or Hundred, and 
whom we now call a High Conſtable, as ſoon as he entered 
upon his Office, a in the Field on a certain Day on 
Horſeback with a Pike in his Hand, and all the chief Men 
of the Hundred met him there with their Lanees, and touch 
ed his Pike ; which was a Sign that they were firmly united 
to each other, by the Touching their Weapons, Hoveden. 
Fleta, bib. 2. But Sir Thomas Smith ſays, That antiently 
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ral Inhabitants of every Wapentate ; and from thoſe that 
| could not find fufficient Pledges for their good Abearing, their 
Weapons were taken away, and given to others ; {from 

he derives this Word. Rep. Angl. lib. 2. cap. 
Brit. 159. 2 Af. 99. Stat. 3 Hen. 5. c. 8. 2 6. 
cap. 10. 15 Hen. 6. cap. 7. Wapentak hoe of qui- 
etancia de ſechi & Hundredi: quod dicitur Wapentake. Fry 
in Bibl. Cotton. A 3 

Mapping, An Act was Partition of W apps 
Marſh. Grat. 35 H. 8. c. 9. And Perſons i — 
ſelves from Debts, and obſtructing the Execution of Writs in 
Wapping, Stepney, &c. to be guilty of Felony, by 11 Geo. 1. 
e. 22. 

War, (Be/lum) A Fighting between two Kings, Prin- 
ces or 1 2 their juſt Righes ; alſo the 
State of Var, or all the Time it laſts. By our Law, when 
the Courts of Juſtice are open, ſo that the King's Jud 
diſiribute Juſtice to all, and protect Men from Wrong and 
Vielence, it is faid to be « Time of Peace : But when by 
Invaſion, Rebellion, &c. the peaceable Courſe of Juſtice is 
ſtopt, then it is adjudged to be a Time of War : And this 
ſhall be tried by the Records and Judges, whether Juſtice at 
ſoch a Time had her equal Courſe of Proceeding or no 
For Time of War gives Privilege to them that are in War, 
and all others within the Kingdom. 1 If. 249. In the Civil 
Wars of K. Char. 1. it was computed that there were not 
fewer than 200,000 Foot and 50,000 Horſe in Arms on both 
Sides ; which was an extraordinary Hoſt, conſidering it com- 
of Britains ſufficient to have ſhaken Europe, though 
it was otherwiſe fatally imployed. And in ancient Times, 
when the Kings of Exg/and were to be ſerved with Soldiers 
in their Nas, a Knight or Squire that had Revenues, Far- 
mers and Tenants, would covenant with the King by In- 
denture inrolled in the Exchequer, to furniſh him with ſuch 
a Number of military Men ; and thoſe Men were to ſerve 
under him, whom they knew and honoured, and with whom 
they moſt live at their Return. 1 nf. 71. This was an 
excellent Iuſtitution ; but we have had many Statutes which 
have altered this Method of recruiting the Army, by in- 
troducing the Liſting of Soldiers, and retaining them by Vir- 
tue of Money paid and advanced, c. The Statute 25 Ed. 
. enated, That none ſhould be conſtrained to find Men of 
Arms but by Tenure of Land, or Grant in Parliament. And 
what Perſons are obliged to attend upon the King, when 
he goes himſelf in Perſon to the Wars, Ac. Vide 11 U. 5. 
c. 18. See Law of Arms, and Soldiers, 

Wara, A certain Quantity or Meaſure of Ground. Mos, 
Ang. Tom. 1. p. 172. 

(C Is variouſly uſed in our old Books: 
A Walla N Diſtri& or Diviſion of the City, com · 
mitted to the ſpecial Charge of one of the Aldermen ; and in 
London there are T wenty-fix Mardi, according to the Num- 
ber of the Mayor and Aldermen, of which every one has his 
Ward for his Guard and Juriſdiftion. S Surv. 
A Foreft is divided into Wards, Mann,, par. 1. 5. 97. 
And a Priſon is called a Ward. Laſtly, The Heir of the 
King's Tenant, that held in Capite, was termed a Ward, 
during his Nonage : But this WardGip is taken away by the 
Stat. 12 Car. 2. c. 4. 

Warda, The Cuſtody of a Town or Caſile, which the 
Inhabitants were bound to keep at their own Charge. Mov. 
Ang. Tom. 1. p. 372. 

Wardage, (Wardagium) Seems to be the fame with 
Wardpeny. , 


den; of the Tables of the King's Exchange. 2 Ed. 3. . 7. 


den; of the Rolls of the Chancery. 1 Ed. 4.c. 5, Warden 
of the * and Records of his Court of Common 
Bench. Jbid. Warden of the Lands for repairing Rochefer 
Bridge. 18 Fliz. c. 7. Warden of the Stannaries. 14 
Car. 2. c. 3. Warden and minor Canons of St. P Church. 
22 & 23 Car. 2. Warden of the Fleet Priſon. 8 &@ g W. 
3. Cc. See Guardian. 

Uardmote, (Wardmets:) Is Court kept in every Ward 


in Londen; ordinarily called the Wardmote Court: And the 
2 Ward- 
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Ri ght to the Land. 1 Inf. 367, 370, 384, 388. 10 Rep. 
nl If one be a Succeſſor only in of a Corpora- 
tion, be ſhall not be bound by the Warreny of hie natural 
Anceſtor : And he that comes into Land merely by Act of 
Law, as the Lord by Eſcheat, &c. ſhall never take Ad- 
vantage of a Warranty ; but it is otherwiſe where the Eſ- 
tate ariſes by Limitation of Uſe, or a common Recovery, 
which is the Act of the Party. 1 Inf. 370. 3 Rep. 62. 
Though if the Eftate the Warranty is annexed to be ſpent, 
the Warranty is gone: So if a Feoffment with Warranty be 
made to two or more, and they being Jointenants, do after 
by Deed make Partition. But where one enfeoffs two Men 
and their Heirs, and a Feoffment is made in Fee by one of 
them; the other may notwithſtanding have the Benefit of 
the Warranty. 10 Rep. 96. 6 Rep. 12. 1 f. 385. 
Two Perſons make a Feoffment with Warranty, the Survi- 
vor ſhall not be charged alone, without the Heir of the 
other; and if both die, the Heirs of both ſhall be equally 
bound. 3 Rep. 14. All Warranties: before the Statute of 
Gloucefler, which deſcended to thoſe who were Heirs to the 
Warramtors, were Bars to the ſame Heirs to demand any of 
the Lands ; except the Warranty began by Diſſeiſin; That 
Statute hath ordained, that the Warranty of the Father ſhall 
be no Bar to his Son for the Lands which come by the He- 
ritage of the Mother ; nor the Warranty of the Mother be 
binding to the Son for the Lands which come by the Heri- 
tage of the Father ; but neither the Statute 11 Hen. 7. cap. 
20. or any other Statute hath provided any Remedy againit 
a collateral Warranty ; therefore ſuch Warranty is yet in 
Force, and ſhall be a Bar to the Iſſue in Tail. Lite Terms 
de Ley 370, 371. But by the 4 & 5 Ann. for Amendment 
of the Law, Warranties made by Tenant for Life, of any 
Lands, coming or deſcending on him in Reverſion or Re- 
mainder, ſhall be void; and all collateral Warranties made 
of any Lands, &c. by any Anceſtor, who hath not an Eſtate 
of Inheritance in Poſtefſion therein, ſhall be alſo void againſt 
the Heir. If Lands are held of a Man and his Heirs, by 
certain Service, without any Clauſe of Warranty, they are 
bound to Warranty : But when the Deed is Dedi & conceſi, 
Sc. to be holden of the Chief Lord of the Fee, or of others, 
and not the Feoffors and their Heirs, reſerving no Service, 
and without the aforeſaid Clauſe ; here the Heirs of the Feof- 
for ſhall not be bound to Warranty. Stat. 4 Ed. 1. A 
Warranty according to Law is intire, and extends to all the 
Lands, and is a Bar to every Perſon on whom it deſcends ; 
and where ſeveral have a Right, jointly or ſeverally, every 
one of them are barred : Though there is this Difference as 
to Warranties; where the Entry is gone, and only a Right 
of Action is left, there a Warranty deſcending upon the Heir 
at Law, ſhall bind: And where there is a Right of Entry, it 
ſhall not bind. 8 Rep. 54. 2 Lill. Abr. 684. And if 
any Perſon make a Deed with Warranty, by which bis Heir 
ſhould be barred, and after the Warrantor is attainted of 
' Felony : his Heir ſhall not be bound by ſuch Warranty, 
for it cannot deſcend upon him, the Blood being corrupted. 
Litt. If a Warranty deſcend upon an Infant, it ſhall not 
bind him, in Caſe his Entry into the Lands be lawfa] ; but 
he muſt take Care not to ſuffer a Deſcent after his full Age, 
before he hath made his Re entry. 1 Rep. 140. Popb. 71. 
Warranty may be added to any Conveyance of Lands, Te- 
nements, or Hereditaments ; as upon Fines, Feoffments, 
Gifts, Releaſe and Confirmation, &c. And the ancient 
Form of a Warranty is in this Manner. Et Ego pre- 
fatur A. B. & bereder mei predia. Maſuag. & decem arras 
terre cum pertinent ii fair, prefato D. beredibus & afſig- 
mnatir ſuis contra omnes gentes Warrantizabimus in perpetuum 
per præſentes, Ce. 

Warranty of Goods fold, A Man offers Plate to Sale with a 
Warranty, and afterwards ſells it to the ſame Perſon for leſs 
Money, the Warranty does not extend to this Sale. 1 
Strange 414. Vide Aion on the Caſe, and Sale. 

Warrantia Chartæ, Is a Wiit that lieth where a Man 
is infeoffed of Lands with Warranty, and then he is ſued or 
impleaded. And if the Feoffee be impleaded in 4/i/e, or 
other Action, in which he cannot vouch or call to War- 

*wanty, he ſhall have this Writ againſt che Feoffor, or his 
Heirs, to compel them to <warraxt the Land unto him; 
and if the Land be recovered from him, he ſhall recover as 
much Lands ia Value againſt the / arrantor, &c, But the 


- 


—— 


Warrantia Charte ought to be brought by the Feoſſee de- 
pending the firſt Writ againſt him, or he bath loſt his Ad- 
vantage, F. N. B. 134. Terms de Ley 372. 588. And if a Per- 
fon doth inſeoff another of Lands by Deed with Warra 

and the Feoffee make a Feoffment over, and taketh back an 
Eftate in Fee, the Warranty is determined ; and he ſhall not 
have the Writ Warrantia Charte, becauſe he is in of another 
Eftate : Alſo where one makes a Feoffment in Fee with # ar. 
renty againſt him and bis Heirs, the Feoffee ſhall not have 
a Warrantia Charte upon this Warranty againſt the Feoffor 
or his Heirs, if he be impleaded by them; but the Nature 
of it is to rebut againſt the Feoffor and his Heirs. Dall. 48. 
2 Lill. Abr. 684. This Writ may be ſued forth before a 
Man is impleaded in any Action, but the Writ doth ſuppoſe 
that he is impleaded ; and if the Defendant appear and fay, 
that he is not impleaded, by that Plea he conſeſſeth the 
Warranty, and the Plaintiff ſhall have Judgment, &c. and 
the Party ſhall recover in Value of the — inſt the 
Vouchee, which he had at the Time of the Purchaſe of his 
Warrantia Charte ; and therefore it may be good Policy to 
bring it againſt him before be is ſued, to bikd the Lands as 
he had at that Time ; for if he have aliened his Lands be- 
fore the Voucher, he ſhall render nothing in Value. New 
Nat. Br. 298, 299. If a Man recover his #arranty in Mar- 
rantia Charte, and after he is impleaded ; he ought to give 
Notice to him againit whom he bad recovered, of the Ac- 
tion, and pray him to ſhew what Plea he will plead, to de- 
fend the Land, &c. And where one upon a Warranty doth 
vouch and recover in Value, if be is then impleaded of the 
Land recovered, he may not vouch again, for the Warrenty 
was once executed. 23 Ed. 3. 12. In a Warranyy to the 
Feoffee in Land, made by the Feoffor ; upon Voucher if Spe- 
cial Matter be ſhewed by the Vouchee, when he entered into 
the Warranty, viz. That the Land at the Time of the Feoff- 
ment was worth only 100 J. and now at the Time of the 
Voucher it is worth 200/7. by the Induſtry of the Feoffee ; 
the Plaintiff in a Warrantia Charte, Ct. ſhall recover on- 
ly the Value as it was at the Time of the Sale. Fenk. Cent. 
35. If the Vouchee can ſhew Cauſe Why he ſhould not 
Warrant, that muſt be Tried, &c. 


Form of a Writ de Warrantia Charte. 


EORGE the Third, c. To the Sheriff of W. Grat. 

ing : Command A. B. that juſtly, &c. be warrant to 

C. D. one Meſſuage with the Appurtenonces in 8. which he 
holds, and claims to bold of bim, whereof he hath bir Deed or 
Charter of Feeffment, as be ſaith; and i &c. then Sum- 
mon the ſaid A. &c. 


The Can er - Declaration in this Wriz. 


A B. was ſummoned to Anſwer C. D. of @ Plea, that 
@ be warrant to bim one Meſſuage, with the Appurie- 
" nances, in 8. which be boldeth, and claimeth to bold of bim, 
and whereof be hath bis Deed, &c. And <whereupon the ſaid 
C. in bis proper Perſon ſaith, that whereas the ſaid A. was 
riſed of the Manage aforrſaid, with the Appurtenances, in bis 
Demgſne as of Fee, and. being fo thereof ſeiſed, by bis certain 
Deed or Charter of Ferefſment, which the ſaid C. brings here 
into Court, whoje Date ts the, &c. granted, bargained and 
fold, releaſed, enftoffed and confirmed to the ſaid C. the M. 
ſuage aforeſaid, with the Appurtenances, among other Things, 
by the Name of, Kc. To bawe and to bold to the jaid C. 
bis Heirs and Aſſigns for. ever 3 and bound himſelf and b» 
Heirs to warrant to the ſame C. his Heirs and Aſſigns, the 
M:fſuage aforeſaid, with the Appurtenancei, againff all Men 
for ever, by the ſaid Deed, as by the ſame Dred more fully ap- 
prars: By Virtue of which Grant and Deed of Froffment, the 
ſaid C. was ſeijed of the ſaid Meſuage, cbt the Appurie- 
nances, in bis Demeſne as of Fre; and being ſo ſeiſed theree/, 
one E. D. brought againfl bim the ſaid C. an Aſſiie of Novel 
Diſſeiſin of ihe Meſſnage aforeſaid, with the tenanct!, 
before Sir F. P. and Sir J. F. Juſtices of the Lord the King, 
red to take the Aſſiſer in the County aforeſaid ; which ſaid 
fe then and there depending, the ſaid C. often required ble 


ſaid A. that be would warrant to him the ſaid C. the Meer 
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eſaid, wwith the Appurtenances: Nevertbely; the ſaid A. 
bath bitherto denied to warrant to the ſaid C. the ſaid Meſſuage, 
with the Appurtenances, and fil denieth to de the ſame ; 
auhberenpon be ſaith, that be in the worſt, and bath Damage 
to the Value of Twenty Pound), and therefore be brings bis 
Suit, &c. 95 


Warrantia Diei, Is an ancient Writ lying where one 
having a Day aſügned perſonally to appear in Court to any 
Action, is in the mean Time imployed in the King's Service, 
ſo that he cannot come at the Day appointed: And it is di- 
refed to the Juſtices to this End, that they neither take nor 
record him in Default for that Time. Reg. Orig. 18. F. N. 
B. 17, See Fir. | 

- Marrenz (Warren, from Germ. Wahren, i. e. Cufto- 
dire, or the Fr. Garenze) Is a Franchiſe or Place privileged, 
by Preſcription or Grant from the King, for the Keeping of 
Beaſts and Fowls'of the Warren ; which are Hares and Co- 
nies, Partridges, Pheaſants, and ſome add Quails, Wood - 
cocks and Water Fowl, c. Terms de Ley 589. 1 Inft. 233. 
A Perſon may have a Warren in another's Land, for one 
may alien the Land, and reſerve the Franchiſe : But none 
can make a Warren, and appropriate thoſe Creatures that are 
Fere Nature, without Licence from the King, or where a 
Warren is claimed by Preſcription. 8 Rep. 108, 11 Rep. 
87. A Warren may lie open ; and there is no Neceſſity of 
Inclofing it, as there is of a Park. 4 318. If any Per- 
ſon offend in a free Warren, he is puniſhable by the Com- 
mon Law, and by Stat. 21 Ed 3. And if any one enter 
wrongfully into any Warren, and chaſe, take or kill any Co- 
nies, without the Conſent of the Owner, he ſhall forfeit tre- 
ble Damages, and ſuffer three Months Impriſonment, &c. 
by 22 & 23 Car. 2. c. 25. When Conies are on the Soil of 
the Party, he hath a Property in them by Reaſon of the Poſ- 
ſeſion, and Action lies for Killing them; but if they run 
out of the Warren, and eat up a Neighbour's Corn, the Owner 
of the Land may kill them, and no Action will lie. 5 Rep. 
104. 1 Cre. 548. In Waſte, &:. againſt a Lefſee of a 
Warren, the Waſte aſſigned was for ſtopping Coney Bo- 
roughs ; and it was held, that this Action did not lie, becauſe 
« Man cannot have the Inheritance of Conies; and Action 
may be brought againſt him who makes Holes in the Land, 
but not againit him that ſtops them, by Reaſon the Land is 
made better by it. Owen 66. 3 Ne, Abr. 5 30. 

Marſcot, Was a Contribution uſually made towards Ar- 
mour, in the Time of the Sxons, Leg. Canut. 

Warth, A Cutiomary Payment for Caſile- Guard. Blount” 
Ten. 60. 

Math, A Shallow Part of a River, or Arm of the Sea; 
as the Waſhes in Lincolnfbire, Nc. Knight. 1346. 

Waſſaile, (Sax.) A feſtival Song, heretofore ſung from 
Door to Door about the Time of the Epiphany. 

Maſte, (Van) Is where any Spoil or Deſtruction is 
made in Houſes, Lands, Woods, &c. by Tenants to the 
Damage of the Heir, or him in Reverſion or Remainder : 
Whereupon the Writ or Action of Wafle is brought for Re- 
covery of the Thing «refed, and Damages. Aisch. 168. 
Waſte in another Signification is taken for thoſe Lands which 
are not in any Man's Occupation, but lie Common: which 
are ſo called, becauſe the Lord cannot make ſuch Profit of 
them as of other Lands, by Reaſon of that Uſe which others 
have thereof in paſſing to and fro, Cc. but upon this none 
may build, cut down Trees, or dig, without the Lord's Li- 
cence. Co. Li. And Year, Day, and Waſte is a Puniſh- 
ment or Forfeiture belonging to Petit-Treaſon and Felony. 
S. P. C. lib. 3. Veen (aid to be wlantary, where the 
Tenant doth it willingly, as if be pull down the Houſes, 
&e. or Permiſſive Negligent, when he ſuffers it to be 
done: And the Writ alſo that is given for Relief, is either 
in the Tenet where it is brought againſt him who hath and 
continueth in the Eſtate ; or in the vi, being againit him 
that had ſuch an Eſtate, but now it is ended. 1 /nf. 53, 57. 
Action of ase is maintainable againſt Tenant by the Cur- 
teſy, in Dower, for Life, or Years, and treble Damages, 
recoverable by the Stat. Gloc. 6 Ed. 1. * And this Ac. 
tion may be brought by the Heir for #'affe done in bis 
Anceſtor's Time: And be maintained by the Reverſiover 
againſt Tenant for Life or Years, that aliens his Eflate to a 
Stranger, who afterwards commits Wafte, fuch Tenant till 
receiving the Profits ; alſo by one Tenant in Common agaiaſt 
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another. 13 Edw. rt. 20 Edw. rt. 11 H. 6. eg. At 
Common Law; there is a Vit of Wafte, for Wafte * 
Tenants in Dower, or by Guardians ; and by Statute, the 
Action of Mate lies agaioſt Tenants for Life, or Years, Ge. 
But not againſt Tenant by Statute Merchant, Staple; or Ele- 
git; they not being Tenants for Years ; h Treſpaſs li 
againſt them, or Covenant for voluntary 2 It lies 
againſt Tenant after Poſſibility of Iſſue extinel z and the Saf. 
13 Edw. 1. extends to Jointenants, but not to Coparceners. 
t /nfl. 54, 200. 2 l. 299. When Action of Wafte is 
brought againſt any one in the Tenni, are only to 
be recovered, and not the Place wefed ; but when brought 
in the Tenet, then both are recoverable, 6 Rep..44- 3 Nell. 
Abr. 532. If Tenant by the Curteſy, or in Dower, aflign 
their Eſtate to another, the Heir ſhall have Action of #afe 
againſt them for aße done after the Aſſigument ; for not- 
withſtanding the Aſſignment, the Privity of Eftate Hill re- 
maineth ; but if the Heir. grant over his Reverfion, then the 
Privity of Eſtate is gone, and he cannot bring ae againalt 
them. 3 Rep. 9 Rep. 138. Tenant by Curteſy, in Dower, 
for Life, Years, c. muſt anſwer for the ae done by 
themielves, or a Stranger ; beiog left to take their | 
againſt the Stranger, if he did He. 1 Inf. 54. 2 Inf. 
145. If a Leaſe be made for Life to one, the Remainder 
in Tail to another, the Remainder in Fee to Leſſee for Life ; 
and the Tenant for Life doth ae, he in the next Remain- 
der may have the Action againſt him. 1 Rep. 45+. A Leaſe 
was granted to A, for Life, Remainder to J. in Tail, Re- 
mainder to the right Heirs of B. who bargains and tells all 
his Eſtate to D. and then 4. commits #afe; in this Caſe D. 
may not have this Action, becauſe he hath no Eſlate but 

the Life of the Grantor, as to the Remainder in Tail ; 

the . Fee-fimple paſſeth nat till the Tail is ſpent. 1 Leen. 
88. 4 Ship. Abr. 230. There is Tenant for Life, the Re- 
mainder to another for Years, the Remainder to. à third in 
Fee, or in Tail to him, or a third hath the Reverſion 3 if 
the Tenant for Life doth Action may. be brought 


againſt him preſently : But it is ſaid Execution ſor the Place 


waited cannot be had till the Leaſe for Years be ended. 5 K 
75. F. N B. 59. If chere be Tenant for Life, Remainder 
Life, Remainder in Fee, and Tenant for Life commus Wafte ; 


the Remainder Man for Life dies, or furrenders his Eſtate, 


in the Liſe time of Tenant, for . Liſe, then and not before, 
he in Remainder in Fee may bring Waſte again Tenant 
for Life 5 becauſe there being an in ermediate Elate fur Life, 
it is ad exbereditationem of him in Remainder... 5 Rep. 76. A 
Man makes a Feofiment in Fee, to the Uſe of bimſelf for 
Life, and after his Deceaſe to the Uſe of A. B. and his 
Heirs ; if the Feoſſor commits Maite, it has been held, that 
the Feofice (hall have a ſpecial Writ againſt him. Hen 79, 
a AQtion ef af, if the. Delendant plead be repaired be. 
fore the Action brought, it is a good Plea, but nat afterwards. 
Jones 144. And this Plea Acknowledges a Wafte 3, though 
by the Plea Non fecit YVaflum nothing is admitted. Dyer 276. 
2 Lw. 1539. Where the Defendant in a Writ of an 
loſeth by Detault at the Grand Diſtreſs, Inquiry ſhall 
made of the Valle, and to what Damages 3: but, if he loſes 
by Nil dicit, Ce. the Made is acknowledged, and it ſhall 
not be inquired of. 2 Lill. Ar. 686, 689. Not only all 
voluntary but permiſlive M ale u puniſhable ; but this Action 
ought to be brought by one who hath. the immediate Eſtate 
and lohericance in Fee wy or Fee tail ; and not by Te- 
nant for Life ; Though a Perſon may have Action of Waſte ; 
and a Tenant by the Cutteſy and Heir may join in this Ac+ 
tion : and the Tenant ſhall have Locum Yaflatum, and the 


or Adminiſtrator, for Vale done before their Time. Hood's 
Infl. 304. 548. 1 Leon, 48; Waſte may be committed in 
Houſes, by pulling them down, or ſuſſering them to be un- 
covered, whereby the Timber becomes routen: But if the 
Houſe was uncovered when the Tenant entered, it is no 
Wafle in the Tenant to ſuffer the Houſe to fall down. 
Infl. 53. 2 Infl. 145. To pull down a Houſe, unleſs 
ſame be ruinous, and in order to rebuild it of the (ame 
is Waſte: So it is if the Tenant builds 
Houſe ; and if be ſuffers. it to be rd, it is a 
1 /nfl. 63. But it has been held, that to build a new 
is not Waſte ; though to take Timber, either for the Bui 
ing or Repairing ſuch a Houſe is #afie. Heb. 234 


- 


Eisler. 


15 


o 
% 


* 


permit « Hoals to be burat by Negligence, 


4 


1 "oF 
Ee. if the Te- 
nant do not repair it, it is #: But if che e be de 
ſtroyed by Lightning, Tempeſts, Floods, or Enemies, with- 


the Lefſee's Preventing it, this is no 
And if the 


foch Materials as remain, — — other Timber, which 
he may take growing on the a 
and ie wit * aß; bat he 
than it was : If the Houſe be uncovered by 
the Tenant muſt in convenient — it, or 
Wafte ; and though there be no growing 
Gr it bay the Tenant muſt at his Peril 
Houſes from Wafting. 1 inf. 53. To convert n 
houſe into Tenem h of 


1 
Lev. zog. Cre. Fac. 182. The taking away or breaking 
down Wainſcot, Doors, Windows, Benches, or Copper 
fixed to the Houſe, is Maße: Though a Diſtinction has 
been made between outer Doors, and inner Doors, put up 
by the Leſſee, aſter the Commencement of his Term; the 
taking away of one at the End of the Term being adjudged 
fie, and the other not ſo. 1 rf. 5 3. Moor 177. And 
hough where any of theſe are by the Leſſor, it is 
Wafte in the Leſſee to take them away ; yet when they are 
fet up by the Leſſee, it hath been lately held, that they may 
be taken down by foch Leſſee before the End of his Term, 
ſo as he do not thereby weaken the Freehold, but leave the 
ſume in as good Plight as it was at the Time he fixed them. 
1 Salk. 368. The Felling of Timber Trees, whether Oak, 
Ath, or Elm, or other Trees ' 

Timber, or Topping them to ſell, or any 
for Repairs of the Houſe, it is Vaſe: It is the ſame if young 
Trees are cat where there is other Timber. 1 1. 53. 
Timber is Parcel of the Inheritance, and reſerved by Law 
to the Leſſor : Therefore if it be cut down by a , 
Leſſor may take it away ; and the Leſſee hav 
only in Trees while ſtanding, us in the Fruit, Shrowd, Sha- 
dow, c. on this Account if be cuts down Timber-Trees, 
or doth any other A& whereby they may decay, it is Wafte : 
And if the Leſſee has covenanted to leave the Wood in as good 
Condition at the End of the Term as he found it, the Leſſor 
— — have an Action of Covenant for Cutting down 
the Timber ; for now it is not for him to perform his 
A t, or to leave the Wood as he found the ſame: 
But it is otherwiſe, if during the Term the Leſſee doth 
e in Houſes ; for thoſe may be repaired before the Term 
Rep. 11, 21. 7 Rep. 15. If Tim- 
of a Field or Cloſe, 


2 


2723 
79 
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Action of Wa/le brought againſt the Leſſee ; but 
cat did grow ſcatteringly throughout the Field or 
whole Field is forfeited by Cutting them down. 
686. Where Wafte is done in Woods, fo much 
recovered wherein the Vue is done ; and ſo it is in 
gh if the Wafte be done here and there through 
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Fruit-Trees, if they grow 
or Garden, h the fame be uſed in Re- 
of the Houſe, c. But it is not ſo if 
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Woodlands : Though the letting arable Lands lie unploaghed 
is not Na. 1 Inft. 53. Dyer 37. It has been 
that if a Tenant converts Arable Land into Weod, Wood 
into Arable Land, or Meadow into Arable, Arable into Mea- 
dow, or Paſture into Arable; theſe are ae: For they not 


only change the Courſe of Huſbandry, but alſo the Proof of 
the Landlord's Evidence of his Eſtate, 1 Inf. 53. If an- 
rer 
it i Vale: But where Meadow Ground hath been at any 
Time arable, or ſometimes Meadow and ſometimes Paſture ; 


though it may be more pri 
Wall of the Sea to be in 
is ſurrounded with Water, 
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may dig Gra- 
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r. F. N. B. 55. 1 Infl. 53. 2 AH. 146, 306. 11 
5 The Procels incident to Action of Waſte, Aan W 


il 


250, 251, 258, 259. 
in all Actions of Wafte, w 
twenty Nobles, which he 
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Coſts 


Erster! 
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any 
fer, Woods or Gardens to 
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35. But though the Tenant may let the 
Repair, and cut down Trees, and convert 
Uſe ; where a Tenant in Fee imple made a 


without J. 


to ' his 
= mpeachment of Waſte, it was adj that che 
the 


be out < 
his own 
for Years 

Li- 
had ftill fuch a Property, that if be cut and carried away 
Trees, the Leſſee could only recover Damages in Ac- 
tion 


— . e — ww _— 


of af, Ge. 11 Rep. 82. 1 Inf. 220. 2 . 146. 6 
Rep, 63, Dyer 184. And if de Words are, To bold wvith- 


ent Impeachment of any Writ or Aftion of Waſte, the Leſſor 


may ſeize the Trees, if the Leſſee cuts them 
Trover for them. 


Bao, wete cal 
aa 


8 

amon F rs, Draw-Latches, Cc. Stat. 4 Hen. 4. c. 27. 
Alte 3 to ſtand Sentry or attend a3 a Guard, Ce. 
And Watching 1s properly tor, the Apprebending of Rogues 
in the Night, as WFarding is for the Day ; and for Deiault 
of Watch and Ward the Fader may be puniſhed, In all 
Towns, Fe egen the Day of Aeon and Micheolmer 
Dey, Nig i-Watches are to be kept, in every City with fix 
Met at every Gate ; and fix or four in Towns and every 
W.oogh tall bave twelve Men to watch, or according to 
Number of the Inhabitants of the Place, from Syn-ſer- 


ting to Sun-4ifing ; who are to arreſt Strangers ſaſpeRted, 
9 and Cry I them. and ah the De- 
taining them until the Morning : And Watches ſhall be kept 
Ga the Yea-Coalts, as they have been wont to be, Star. 13 Ed. 
1. c. 4. 5 H. 4.c. 3. Every Juſtice of Peace may cauſe theſe 
Night-Watches to be duly kept which is to be of 
Men of able Bodies, and ſufficiently weaponed : And none but 
Tnhabitants in the fame Town are compellable to watch, who 
are bound to keep it in Turn: or to "8 other ſafficient Perſons 
for them, or on Refuſal are inditable, Ac. Co. Lite. 20. Cro. 
* 204, By a _ Statate the Watch 4 x) py. — 
rich, and Hanover -Square are regulated ; | to 

a ſufficient Namber of Watchmen, and one Beadle 

Ward, and appoint Stands, and what Wages or Allowances 
Mall be made them; and may make Orders for their better 
Government, &c. The Watchmen ſhall apprebend all Roguer, 
Vagabouds, and other Diſturbers of the Peace, and deliver 


- 


em to the Conſtable of the Night. in order to be carried 

xe a Juſtice, c. Veſlries may aſſeſs Houſes to defray 
the Charge of Watchmen and Beadles, not exceeding 4 6. in 
the Pound of yearly Value, and Collectors to Account, (ec. 
Stat. 8 Geo. 2.c. 15, The like particular Achs, for regu- 
lating the Nightly Watch in the Pariſhes of St. Martin in the 
Fields, St. Pas Covent Garden, St. Margaret, and St. Jobn 
the Evangeliſt, and St. Anne, within the Liberties of - 
minfler ; alſo Conſtables ſhall twice or oftner every Night, go 
about their Pariſhes, and with the Watchmen uſe Endeavours 
to prevent Fires, Murders, and Robberies, &c. and to that 
End apprehend Malefattors, ſuſpected Perſons, &c. 9 Gee. 
2. c. 8, 13, 17. & 19. The Hatch of the Pariſh of St. 
Andrew Holborn in the County of Middleſex, to be under the 
ſame Regulation, by Star. 10 Geo. . c. 25, Watchmen in 


the City of , ſee Conflables of London. 
Watches, made by Artificers, are to have the Makers 


Names, c. under the P of 200. Stat. g& 10 . 3. c. 28. 
„ In which are included newiged/e Rivers and 
ams, the Statutes relating to. Vide Rivers, ; 
Water-Bailif, An Officer iu Port Towns, for the Search- 
ing of Ships, , Alto in the City of Londen, there is a Ma- 
af who hath the Superviſing and Search of Fiſh brought 
; and the Gathering of the Toll ariſing from the 
mes: And be attends on the Lord. - having the 
incips! Care of Marſhalling the Gueſts at his Table ; and 


arreſts Men for Debt, or other Perſonal or Criminal Matters 
upon the River of Thames. 28 H. 6.7.1. 

_ Water-gage, A Sea Wall or Bank, to reſtrain the Cur- 
tent and Overflowing of the Pater: And it fignifies an In- 


* to gauge or meaſure — wand 
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pany of Watermen, and appointing the Fares for P. 


2 
3 Tuns. Rulers of the Company 


, +. 2 . A * 
n YR 
to carry a Stream of Water ſuch as are 


made to drain Mater out of Marſhes. Oran Ma- 
; Chart. H. 3. 


than Winchefor 


Water Is | 
aſed for ſelling of Coal in the Pool, Ce. 
Stat. 22 Car. 2. . 


Meere, and 
mentioned in the 

Watermen, The Lord. Mayor and Court of Aldermen 
in Lada, have a great Power in the Government of the Com- 


. Watermens Names are to be regi 
and their Boats be twelve Foot and a Half long, and 
Half broad, or be liable to Forfeiture : And 
taking more than according to the Fares aſſeſſed, 
05. and ſuffer Half a Year's Impriſonment; 
Perſons for their Fare, be impriſoned 
: Alſo none ſhall ply on the River, but 
Apprentices to Watermen for ſeven V 
P. & M. 4 16. 29 Car. 2. c. 5. The 
Thames, and Watermen are made a Com- 


Tebis 
JH 
LE E 

41 


blermen on 


incipal Stairs, for preſervi d Govern- 
ulers and Aſſiſtants may 3%. : 
obſerved under Penalties, c. The Rulers on their Court» 
Days, ſhall appoint forty Watermen to ply on Sundays,” for 
carrying Paſſengers croſs the River z and pay them for their 
Labour, and apply the Overplas of the Money to the poor 
decayed Watermen And where Perſons travel on a Sunday 
with Boats, they are to be licenſed and allowed by a Juſtice, 
on Pain of forfeiting 5 5. 11 & 12 W. 3. c. 21. No per- 
ſon working any Wherry Boats, or Barges on the River 
Thames, ſhall take an Apprentice or Servant, but ſuch Wa- 
termen as are Houſekeepers, Wc. on Pain of 10 And no 
Apprentice ſhall take upon him the Care of any Boar, till 
he is ſixteen Years of Age, if a Waterman'; Son, and feven- 
teen, if a Landman's ; unleſs he hath worked with ſome able 
Watermen for two Years, under the Penalty of ton And 
if any Perſons not having ſerved ſeven Years to u /Fatrrman, 


for each | &c. row any Boat on the ſaid River ' for Hite, he Mall for- 


feit 10/. But Gardeners Boats, Dung Boats, Fiſhettmen, 
Wood Lighters, Weſtern Barges, We. are excepted. The 
Penalties to be levied by Diſtreſs, for want of which the 
Lord Mayor, e 

ders to the Houſe of Correction for any Time not exceediri 

a Month, nor leſs than 14 Days, Ce. Stat. 2 Geo. 2. C 26. 
Watermen uſing Boats, c. upon the Thames, are not to 
take any Apprentice under 14 Years old, who hill be 
bound for ſeven Years, and inrolled in the Book of the - 
termens Company, on Pain of 107. And tio more than 
two Apprentices to be taken at one Time, when the firſt 
hath ſerved four Years, under the like Penalty. No Tilt 


Boat, Oc. ſhall take in above thirty ſeven Paſ- 
ſengers, and three more by the Way t nor any other Boat 
above eight ers, and two by the Way, on Forfeiture 


of 5 /. for the firſt Offence, and 10 L for the Second, e 
And in Caſe any Perſon be drowned. where a greater Namder 
in, the Watermen to be guilty of Felony, and tranſ- 
ported: Alſo Tilt. Boats uſed between Londen Bridge and Grave- 
Tuns, and not under, and the other Boats 

of Naters ate to 
appoint two one at Billinſgate at high Water, and 
at Greveſend, to ring a Bell for the Tilt. Boats, &. 
put off; not immediately proceeding in their 
with two ſufficient Men, ſhall forfeit 5 J. leviable 
Boats, Tackle, e. Perſons navigating flat bot- 
Barges, not ſubject to the Penalties of the AR 

1 The Faves of Watermen aſſeſſed by the Court 
of Alder men, are from Landon Bridge to Limeboule, Ratchff- 
- Ours 1 . Skullers 64 . Dock, K- 

Stairs, c. Our 6 4. and Skullen 3 4. 
of the Water above the Bridge to Lamberb 
and Fast. l. Ours 1 7. Skulters 6 4. All the Stairs between 
Londen Bridge and Weffminfler, Our 6 d. and Skallers 34. 
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Water-Ozdeat, a Way of” Purgation oſed by the bares, 


Ses Ordeat „ 
.  Waterſcape, (From the Sax. Warter, Agua, & Schap, 
duda, An Aqueduct, or Paſſage for Vater. , 
Waclingeſtreet, Is one of thoſe four Publick Ways, which 
the &omans ace (aid to have made here: This Street is other- 
wiſe called Werlam-ftreet. It leads from Dower to London, 
and thence to the Severn, near the Mielis in Shropfbire, ex 
tending itſelf to Angleſey in Wales, The other three Ways 
were called lkeni/d-freet, the Fofſe and Erminage-fireet: And 
by the Laws of King Edward the Confefſor, theie four Ways 
had the Privilege of Pax Regis. Hoveden 248. Hollingſh. 
Chron. c. 19 Leg. W. 1. e. 30. 39 Elia. c. 2 
...;Waveſon, Is uted for ſuch Goods as after Shipwreck do 
— Swimming upon the Waves. Chart. 19 Hen, 8. See 
elſon. f ö 


Goodneſs of Var Casale; and Chandlers are to take but 
$6 a Pound for the Candles, fc. more than the common 
Price of the Var, on Pain of Forfeiture and to be fined by 
the Juſtices, c. Stat. 13, H. 6. c. 12. Var Chandler: 
mixing with their //ax, Tallow or other deceitful Stuff, ſhall 
forfeit the Candle: ; and they are to have Stamps or Marks, 
* ſhall not be counterſeited, under Penalties, Cc. 23 

K. c. 8. | ; 

 Waxſcot, (Ceragiam] A Duty anciently paid twice a Year 
2 the og a Candles in Churches, 

ributum quod in Ecclefiis, ad ſubminiftr ationem 
Ceræ & | at 3 — 


. Wap, (e A Paſlage, Street, or Road. Li. And 


where a Man has a V ay to his Cloſe, he cannot go further 
without a Preſcription ; but it is held if he go to a Mill or 
Bridge, it may be otherwiſe. 1 Ld. Raym. 72 See Highway. 
. . Weald, or Walid, In the Beginning of Names of Places, 
Hgnifies a Situation near Wood, ſrom the Sax. Weald, i. e. 
a Wood: And the woody Parts of the Counties of Kent and 
Suſſex, are called the Wealdr;z though miſprinted Wildes in 
' the Statute 14 Car. 2. c. 6. 

Wealreaf, (From the Sax. Heal, i. e. Strages, & Reaf, 
Spoliatio) Is the Robbing of a dead Man in his Grave. Leg. 


thelred, cap. 21. 
__ Wear, A t Dam made a-croſs a River, accommo- 
dated for the Taking of Fiſh, or to convey a Stream to a 
— all Wears for —— Jos — are — be 
except on the Sea 5 tatutes . 
o_ and 85 Ed. 3. c. 4. Alſo Commiſſions fall be 
ted to Juſtices, to the Waters, ſurvey Wart and 
ills, and to inquire of and correct Abuſes; and where it is 
found by them any new Wears are made, or others al- 
tered to the Nuſance of the Publick, the Sheriff by Scire 
faciat is to give the Perſon making them Notice of it; and 
if he do not amend the fame in three Months, he ſhall for- 
feit 100 Marks, c. Stat. 10 4 H. 4 12 Ed. 4. 
Weavers, Perſons uſing the Trade of a Weaver, ſhall 
not keep a Tucking or Fulling-Mill, or uſe Dying, &c. 
Or have above two in a Houſe, in any Corporation or 
Market-Town, on Pain of forfeiting 20 3. a Week: And ſhall 
ſerve an Apprenticeſhip of ſeven Years to a Weaver or Clothier, 
or ſhall forfeit 201, &e, Stat. 2 0 3 P. & M. c. 11. 
Wed, (Sar. ) A Covenant or Agreement ; whence to 
evedd, n wedded Huſband, wedded Bond-flave. Cowel. 
Week, (Septimand) Seven Days of Time; four of which 
Weeks make a Month, &c. And the Met was originally 
divided into ſeven Days, according to the Number. of the 
ſeven Planets. Skene. 
Weigh, (age) Is a Weight of Chee/e or Wool, contain- 
ing Two hundred and fifty-fix Pounds; and in Eher the 
Weigh of Cbegſ is Three hundred Pounds. A Weigh of 
Barley or Malt is fix „or forty-eight Buſhels : And 
we read of a Weigh of Salt, Cc. 9 H. 6. c. 8. 
. Weights, (Pondera) and Meaſures, Are uſed between 
Buyers and Sellers of Goods and Merchandize, for reducing 
the Quantity and Price to a Certainty, that there may be the 
leſs Room for Deceit and I tion. There are two Sorts 
of Meixbis in uſe with us, wiz. Troy-weight and Averdupoi: : 
Troy-weight contains twelve Ounces to the Pound, and no 
more ; by which are weighed Gold, Silver, Pearl, Jewels, 
Medicines, Silk, Wheat-Bread, &c. and Awverdupois con- 
tains ſixteen Ounces in the Pound, by which Grocery Wares, 
Copper, Iron, Lead, Fleſb, Cheeſe, Butter, Tallow, Hemp, 


Wazx-chandlers, Juſtices of Peace ſhall examine 5 


in 
| galium Infignium. 4 Juſt, 


Wool, Ge. are weighed : and here twelve Pounds over are 
to every Hundred, ſo as one N and twelve 
Pounds make the Hundred weight. Dalt. 448. In the 


Compoſition of Troy eight, Twenty Penny weights make 


an Ounce, twenty four Graibs a Penny weight, twenty Mites a 
Grain, twenty · ſour Droits a Mite, twenty Perits a Droit, and 
twenty four Blanks a"Perit ; Apd the T-oy-wweieht is ſaid to be 
20 3. Sterling in the Pound ; and the Auer dupoir weight 25 ,, 
Sterling: 4 Sbep. Abr. 194. Fleta mentions à Weight, cal. 
led a Trone weight, being the fame with what we now call 
pays wid and ' according to the ſame Authar, all our 
Weights have their firtt Compotition from the Penny Seer ling, 
which ought to weigh thirty-two Wheat Corus of the a" 
Sort; twenty of which Pence make an "Ounce, and twelve 
ſoch Ounces a Pound ; bur fifteen” Ounces make the Mer- 


| chants' Pound. Fleta Hb. 2. f. 12. By Magna Charta, 9 


H. 3. c. 25. 14 Ed. 3. c. 12. 25 Ed 4. c. 10. 27 Ed. 
3, Cc. There is to be but one Weight, Se. throughout the 
Kingdom ; but this is to be underſtood of the ſame Species of 
Goods, otherwiſe the Troy and Averdupois Weights would not 
be permitted. Every City, Borough and Town, ſhall have 
a common Ballance, with common eig bes ſealed ; on Pain 
of 101. in the City, 5 7; the Borough, and 405. the Town. 
8 H. 6. c. 5. But'only Cities and Market-Towns are in- 
joined to have common 'Balances, Wight: and Meaſures, by 
11 H. 7. c. 4. And by this Statute, Weights are to be 


marked by the Chief Officers of Places, and Sealed, Ec. 


Refuſing or delaying to do it, Is liable to a Penalty of 40 ;. 
And allowing Weights not agreeable to the Standard, incurs 
a Forfeiture of 5 Cc. And the Mayors and ſuch Ofqcers 
are once a Year to view all Fight; and Meaſures, a * 
and deſtroy thoſe which are deſective ; alſo fine the OO 
ers, Sc. And two Juſtices of Peace have Power to hear 
and determine the Defaults of Mayors. ' See the Statutes 17 
Car. 1. c. 19. 22 Car. 2. c. 8. Cc. and vide Meaſure. 

Wend, (ends, i.e. Perambulatio, from the Sax. Wen- 

dam) Signifies a certain Quantity or Circuit of Ground. 
Rental. Regal. Maner. de Wye, pag. 31. 
+ Were, (Sax. Wera) Is the Sam paid in ancient Time for 
killing a Man, when ſuch Crimes were puniſhed with pe- 
cuniary Mulcts, not Death: Or it is Pretium Redemptionis 
of the Offender. Leg. Ed. Conf cap. 11. 

Werelada, (From the Sax. Were, i. e. Pretium Caffti: 
Hominis Occifs, & Ladian are) Was where a Man was 
ſlain, and the Price at which he was valued not paid to his 
Relations; but the Party — 5 N he was 
to purge himſelf by the Oaths of P according 
to his Degree and Quality, which was called Werelads. 


H. 1. e. 68. 
GMergild, Idus) The Price of Homicide ; paid 
y to the King for the Loſs of a Subject, partly to the 
whoſe Vaſſal he was, and partly to the next of Kin of 
the Perſon lain. LL. F. 1. 
Weſt-Saronlage, Was the Law of the Ve Sa. See 
Merchenlage. | 
Weſtminſtez, (YPefmonalerium, Sax. Wit-mynſter, i. e. 
Occidentals Monafterium) "The ancient Seat of our Kings; 
and is now the well known Place where the High Court of 


Parliament, and Courts of Judicature fit : It reat Pri- 
vileges granted by Pope Nicholas; among others, Ut amplius 
tum Regiæ conflitutioni; locus fit atque m Re- 


t. 255. By the Stat. 22 Ceo 2. 
6. 49. A free Market is to be erefted for the Sale of Fiſh 
in the City of Wefminſter. | 
Whales, And Sturgeon, vide Regal Fiber. 
Pans as. In the Northern Seas, Cc. See Green- 


Wharf, (bara) A broad plain Place, near ſome Creek 
or Haven, to lay Goods and Wares on that are brought to 
or from the Water. ERS dals for 
Mhartage, (1barfagium) Is Money Landing 
of Goods at a Wharf, o the ſhipping and taking Goods in- 
to & Boat or Barge from thence : It is mentioned in the 
Statutes 17 H. 8. c. 26, and 22 Car. 2. c. 11, 6 


Wharfinger, Is he that owns or keeps « Wharf. 12 
Car. 2. and 22 Cor. 2. And Wharfeger: commonly keep 


Boats or Lighters of their on, for the Carrying out and 

bringing in of Goods, 

pens they 

Mercat. 133. | 
2 Mheelage, 


in which if a Loſs or Damage hap- 
may in ſome Caſes be made anſwerable. Lr 


> 


* 
8 
* p » 
ot. . 


belag, (Rugs) Tridutam of quod Retarum nomine 
— hoc e, pro ua & Carris tranſeuntibus- 
M 


.. Wherlicates; The ancient Brit, Chariots, that were 
pled by Perions of Quality before the Invention of Coaches. 
Sox's Surv, Lond. pag. 70. | 
. | (ihiniard, A Sword, from the Sax. Hin, i. e. to get, 
and 4% Honour ; becauſe Honour is gained by the Sword. 
.  White=-Blhes, - None ſhall Qip, lade. or convey away 
any I bite Aber, to Parts beyond Sea, under the Penalty of 
6. 8 4. a Buſhel, Stat. 2 & 3 Ed. 6. c. 6. | 

_ Whitehart-Dilver, Is a Mul& on certain Lands in 
near the Forett oi bitebart, paid yearly-into the E 
impoſed by. King Hen. 4. upon Thomas de {a Linde, for 
ling a beaatifal bus Hart which that King befoce 
ſpared in Hunting, + Camb. Brit. 1 50. 222 

- White-meats, Are Milk, Butter, Cheeſe, Eggs, and 
any Compoſition. of them, which- before the Reformation 
were forbid in Lent as well as Fleſh, tiil King Hen. 8. pub- 
liſhed a Proclamation allowing the Eating of #bite-meats in 
\Lent. Anno. 1543+ | 
- . White-Bent,. A Duty or Rent payable by the Tuners in 
Dewenfbire to the Duke of Cornwall, See Quits Rent. | 

Ahite - puts, A Kind of Efquires called by this: Name. 
- Whitſontide,, The Fealt of Pentecofe, being the hitiech 
Day after Eafter: And is ſo called, ſaith Blunt, becauſe 
thoſe who were newly baptized came to the Church between | 
Eafter and Pentecof in white Garments, Blount; Die. | 
- Whitſon-farthings, Mentioned in Letters Patent of King 
Hen. 8, to the Dean of Worcefer. See Pentecoftals. 

. -Wic, A Place on the Sea ſhore, or on the Bank of a 
River. 1 Inf 4. But it more properly ſignifies a- Town, 
Village, or Dwelling-Place ; and it is often in the Saxon 
Language made a Termination to the Name of the Town, 
which had a com Name without it, as Lunden-wic, i. e. 
Town ; fa Ipſwich is written in ſome old Charters 
Villa de Gippe ice, which is the ſame Thing, for Grpps is 
the Name, and Gipps Wic is Gipps Texwn, | 
 Wica, A Country Houſe or Farm, and there are many 
ſuch Houſes now called the Wick and the Hike. Cartular. 
Abbat. Glaſton, pag. 29. r 
_ Wichenccif, A Save Word for Witchcraft, which occurs 
in the Laws of K. Canut, cap. 27. 

Widow, (Yid»a, Relida] A married Woman bereft of 
her Huſband, left all alone. Lit. The #idew of a Freeman 
of Londen, may uſe her Huſband's Trade, ſo long as ſhe con- 
tinues a Widow. Chart. K. Cha.  * 

. Widow of the King, (Je Regiz) Was ſhe that aſter 

her Huſband's Death, being the King's Tenant is Capite, 

could not marry again without the King's Conſent, Staund/. 
Prerog. cap. 4. Stat 17 Ed. 2. and 32 H. 8. cap. 46. 

Widowheod, (Idi, The State and Condition of a 
Widow. Sciant quod Ego Margeria de R. in Viduitate 
& hgitima Poteflate mea, remiſs, relaxavi, c. Dat. apud, 
&c. Ann. 9 Hen, 4. | 
dite, (Uzxor) Is a Woman married; and after 
the Will of the #ife, in judgment of Law, is ſubject to 
Will of che Huſband ; and it is faid a ./ i hath no Will, 
fed fulget radiis Mariti. Plowd. 344- 4 Rep. A Wife 
cannot contract for any Thing or Actions, &. 
without her Huſband, Sce Baron and Frme. Wife granted 
to another, vide Dower. 

Wigreve, (From the Sax. Wig, i.e. Sylva, and Greve, 
Prepofitus) The Overſeer of a Wood. Sele. | 

Wight Jfland, Was anciencly Guith by the 
Britains; whence it had many other Names, as 12a, 
Watha, &c. Lato Lat. Did. See Stat. 4 Hen. 7. c. 16. 

Wild-Fowl, Are not to be by Nets or other- 
wiſe, nor their Eggs taken, under divers Penalties by Sta- 
tute 25 Hen. 8, c. 11. 1 Jac. 1. c. 17. 9 Ann, c 25. 
Vide Game. 

Will, or Laſt ill and Teſtament, (7efamentar, 
ahima wolunta!) Is a folemn Act or Inftrument, whereby 
a, Perſon declares his Mind and Intention, as to the Diſpoſal 
of his Lands, Goods or Effes, and what he would have 
done after his Death. Co. Litt. 111. The Common Law 
calls that a ii when Lands or Tenements are given ; and 
where it concerns Goods and Chattels alone, it is termed a 


| 
had | 


* 
4s * q 


- 


Tefament : In a Will of Goods there muſt be an Executor | 


WA 


| eotor baving nothing to de with the Freebold; - 1 Jyſi2 02. 


It Lands are gives by #4, ii is called a Devile : and G: 
and Chattels a Legacy + And there is this Diverſity between 
_ and (Good: given by a Will, that when Lands are des 
vued in Fee, or tor Life, the Dew/re ſhall enter without the 
Appointment of others: Ia Caſe of Goods and Chattels there 
mult be the Aſſent of the Execator, Sc. Seind. 4% If 
Lands are given and deviled by HU, the , ought to be 
proved in the Chencery 4 and! of: Goods it matt be in» the 
Spiritaal Court: A Will both of Lands and Goode, may be 
proved in the Spiritual Court... I. A Will bath not 
Force till after the Teſtator's Decreaſe 3 but then without 
any further Gran, Livery, t. it gives and transfers E- 
fates, and alters the Property of Land, and Goods; 8s eſſet 
tually as any Deed or Conveyance execued ins Man's Lafe- 
time ; and bereby Deicents may be prevented, Eflates in 
Fee-fimple, Fes tail, for Life or Years, e be made: 
And he that takes Lands by Deviſe, is in Natur&of a Pur- 
chaſer. Lit. 167, A Deviſee is in by AR executed is the 
Deviſor's Life time, though it be bot conſummated-wil]- bis 
Death. Roll. Rep. And therefore a Devise (hall We BE 
feet, before a Deicent : But an Heir may be in de Land 
by Deſcent, nowwichitanding a- Deviſe made to bias «and 
to give a Thing by i to ſuch a Perſon to whom the Law 
gives it, is as if it had not been given. 2 Had. 18. + her, 
Cs. 496. Sys 149. Three Things are requiſite to the 
Pei fection of a #74/; Firſt, The Inception, which is the 
Writing of it 3 Secondly, The Progreſſion, being dhe Pub- 
licauon thereof 3 and I hirdly, the Conſummation of ir, 
which is the Death of the Party. 1 Inf. 113. But och 
an Ellate as by the Rules of the Law may not be conveyed 
by Act executed in a Man's Life, hall not be created, or 
conveyed by Mill; as to make a Perpetuity, fc. 'n Rep 
85. Dyer 12, 33. A Deviſe may be of Lands, Goods, or 
Chattels, ſimply or abſolutely, or conditionally ; and be l- 
ſo with a Limitation: , And a Rent may be deviſed, or 
Land reſerving à Rent, with Clauſe of Diſtreſo, 4 $ 
Ar. 20. At Common Law a Man could not deviſe by N 
the Lands which be had by Deſcent, h he might thoſe 
which he had by Purchaſe ; indeed he might deviſe Lands 
which he held for a Term of Years, becauſe ſuch an Eftate 
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had the Fee mple in Poſſeſſion or Reverson: Yet in cer- 
tain Borough Town: the Inhabitants might deviſe the Houſes 
and Lands, which they 


this Deviſe was void ! unleſs the Lands were i ſome City 


or Borough where Lands were deviſable by Cuſtom 2 
by Statate 32 & 34 H. 8, c. 5. All Perſons having 
Eſtate in Fee fmple, of 
give and deviſe the ſame 

any 


held in Capite of the King, then the Party can deviſe 
two Thirds of the whole, the other Third being to 

to the Heir at Law, to anſwer the Duties of the 
&c, Bat the Tenure in Copie being aboliſhed by 12 
| 2. Deviſes are now good for the whole Lands. Ju 
260. One ſeiſed in Coparcenary, or as Tenant in 
in Fee-fimple, of Lands, may by Mall deviſe them at 
Pleaſure by this Statute : But Lands intailed are 
able, only Fee fimple Lands, and Goods and 
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and Wilh made by Infants, Feme-Cover Perſons 
of Nonſane Memory, are not Ibid. WY 
Rep. 30. A Perſon that hath an Eſtate-tail 
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1 
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the Reverſion in Fee ſimple, 


: 
4 
Fea 
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appointed, but not of Lands only without Goods 3 an Exe- | 


Bs! 


and 
out either Fine levied, or a 7 172. 
If an Infant makes his Vi for of Age he 
declares it as bis Will, yet it is void ; though an Jofant at 
fourteen Years of Age is Goods and 
Chattels. 1 Inf, 89. eme Sole 
makes a Will, and - 


8 


8 
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will be ſuch an Appointment as the Huſband will be bound 
to perform ; it is properly no Vill, nor ought to 
be proved in the Spiritual Court: Of Thing. in Action, or 
of what the Wife bath 'as her own as Executrix, by her 
Huſband's Conſent, tis ſaid, ſhe may make a ill: and 
this is a Fill in Law: If in other Caſes, ſhe difpoſes of any 
Thing by the Conſent and Agreement of the Huſband, the 
paſſes from him to ber Legatee ; and it is as the 
Gift of her Huſband. Cro. Eliz. 27. Cro. Car. 219, 220. 
1 Med. 211. 2 Danv. Abr. 512. If there be an Agree- 
ment before Marriage that the Wife may make a Will; if 
ſhe do ſo, 'cis good, unleſs the Huſband diſagrees : and his | 
Conſent ſhall be implied till the contrary appear: And if the 
Huſband would not have ſach Vill to ſtand, he ought pre- 
ſently after the Death of his Wife to ſhew his Diſſent ; and 
where after her Death he doth conſent, he can never after- 
wards diſſent; alſo his Aﬀent is good in Law, though he 
know not the particular Bequeſts in the i. 2 Mod. Rep. 
172, 173. It is not ſufficient that a Perſon hath his Me- 
mory to anſwer Queſtions, when he makes his Vill; he 
ought to have a perſect Memory and Underſtanding : But if 
ſome Witneſſes ſwear that the Teſtator was of good and per- 
ſect Mind and Memory, and others that he was not; their 
Teſtimony is to be preferred, which depoſe that he was of 
ſound Memory, for the Support of the Teſtament. 6 Rep. 
23. Ce Fac. 497. A Scrivener who wrote the Vill, and 


two others were Witneſſes ; the Scrivener ſwore the Teſtator | 


was Campos mentis, and the two others that he was not com- 
and the Court ſtopt theſe two, being ſuſpected to have 
dealt with, till the Verdict was brought in, which 
found the Will a good Will, and then committed the two 
Witneſſes in order to be proſecuted for Perjury. Stinn, Rep. 
79. If there are only three Witneſſes to a Vill, and one of 
them has a Deviſe of Lands, &c. with reſpect to this De- 
viſe, the Will is void, and atteſted but by two Witneſſes, &c. 
Cartheww 514. The Stat. 29 Car. 2. c. 3. for Prevention 
of Frauds, ordains, That all Deviſes of Lands or Tenements 
ſhall be in Writing, ſigned by the Deviſot or ſome other by 
his expreſs Directions, in the Preſence of three credible Wit- 
neſſes at leaſt ; and no Vill in Writing ſhall be revoked, but 
by ſome other Vill in Writing, or by cancelling the ſame by 
the Teſtator himſelf, or by his Directions, &c. And where 
tive Muli by Word of Mouth only, are made for 

the Diſpoſition of Chattels above 30 /. Value, they muſt be 
declared in the Preſence of three Witneſſes ; in the laſt Sick- 
neſs of the Party, c. and the Subſtance thereof muſt be com- 


mitted to Writing in ſix Days, c. It hath been formerly ad- | cation 


judged, if a Man bids another make his Vill. and before it is 
done he dies, the Vi is not good ; but if it be drawn op in his 
Preſence, it might be good for the Deviſes finiſhed, Plow. 10. 
And if any Attorney takes Notes of a Vill before Witneſſes, | 
when = Perſon is in his laſt Sickneſs, and before the F717 is 
, fach Perſon dieth ; the Viil made from the Inftruc- 
tions may be a good Will though the Teſtator did not live 
to fign it. 3 Nel/. Abr. 550. A Man being fick faid be- 
fore Witneſſes, that he deviſed all his Lands to his Wife for 
Life, c. and wiſhed that a certain Perſon was there to 
make his iI; who being ſent for wrote the Vill from the 
Mouth of the Witneſſes that heard the Teſtator declare his 
Mind ; and this Vi being loſt, a Copy was produced aud 
teſtified to be of the ſame Effet: It was held in this Caſe, 
that an actual Deviſe by Word, is not ſafficient for a Stran- 
ger to write a Vill, but that there ought to be a Writing, 
and not only a Defire ; but the writing this i from the 
Mouth of the Witneſſes, was a Will in Writing : That 
if a Will be found in Writing the Death of the Teſta- 
tor, and it is loſt or burnt afterwards, it is good, if it can be 
— by Copy ; otherwiſe if loſt or burnt before he died, 
then it is void. Allen 54. 3 NA. 552. The Teſta. 
tor, if he be at that Time of ſane Memory, may deſire 
another Perſon to ſet his Hand and Seal to his /i for him, 
and if he do it, the * is good. 2 Lill. Abr. 693. And 
fince the Statate 29 Car. 2. a Vill was made by which Lands 
were deviſed, and no Name ſubſcribed to it, but being ſealed + 
in the Preſence of three Witneſſes was adjudged a good ill: 
for the ill was written by the Party himſelf, and his Name | 
in the Mil, which was held a ſufficient Signing. 3 Lev. 1. 
And it is faid a i in wires +» yarns red. ny tgp 


vey Lands, altho' it be not 4 the Statute of Vi 


permit his Wiſe by 1/11! to diſpoſe of Legacies, Ec. and this ſpeaking nothing of Sealing. 2 Danv. Abr. 542 Y Where 


three ſubſcribing Witneſſes are to a Will, it is ſufficient the 
one of them on the Trial will not ſwear that he ſaw the Tef. 
tator ſeal and publiſh it; if it be proved that he ſer'his 
Name as a Witneſs to the Will. Shin/ 413. If a Fill 
publiſhed before three Witneſſes, and it be at ſeveral Times, 
it is good, Preced. Chanc, 184. A Will of Copytiold 
Lands furrendered, ſhall be good though atteſted only by 
one Witneſs; and the Reaſon is, becauſe it paſſes by the 
Surrender, and not the Will, to make 'a Title. 2 N. 
700. A Man makes a Jill in divers Pieces of Paper, and 
there are three Witneſſes to the laſt Paper, and none of them 
aver they ſaw the firſt, this is not a good Fill. 3 Mod. 
263. As to the Subſcribing of Witneſſes, it is enough that 
the Teſtator might ſee them ; it is not abſolutely 
that he ſhoald ſee them do it ; ſo that it may be in another 
Room in the View of the Teſtator, or where the Teſtator is 
fick in Bed, and the Curtain drawn. 2 Salk. 688. Lands 
purchaſed after making a Vill, cannot paſs ; for the Teſta- 
tor ought to have the Lands at the Time of the Making : 
But it hath been held, that a new Publication of the 77 
ſhall make the Lands paſ ; and if ſuch Lands are deviſed 
for Payment of Debts, c. Chancery will make the Deviſe 
good, without new Publication of the Will. 1 Taft. 111. 
Plowd. 343. 3 Rep. 25. 2 Chan. Rep. 144. A Teſlator 
deviſed by Moll all Lands, Tenements, and Eſtate whatſoever, 
whereof at the Time of his Death he ſhould be poſſeſſed; 
and after this be purchaſed Lands, Cc. And it was refol- 
ved, that a Deviſe of Perſonal Things is good, though the 
Teſtator had them not at the Time of this ul; but a 
Chattel Real, as a Leaſe for Years, doth not paſs: And 
Deviſe of Lands is not good, if the Teſlator had nothing 
them at the Time of making the Vill. Goul46. 93. 1 Call. 
237. Where after the ili is made a Perſon annexes a Codi- 
cil thereto; or delivers it ſometime after, and fays it ſhall be 
his laſt 7 ] or if he ſays, that his is in « Box, in ſuch 
a Chamber, c. either of theſe amount to a ſufficient Pub- 
lication, to make Lands paſs newly ſed. 1 Roll. Abr. 
618. 2 ern. 209. Though bought after making of 
a Will, paſſes not by the Deviſe of all the Land a Man 
ſhall have at his Death, it not being within the Statute of 
Wills, for he is no Perſon having: Yet if there be Articles 
for a Purchaſe, and the Purchaſer makes his Ni and dies 
before any Conveyance is executed, there the Lands ſhall go 
in Equity to the Deviſee : So if any Land be conveyed du- 
ring one's Life, though he was not ſeiſed thereof at the Time 
of making his Vill. and although there be no new Publi- 
. 1 Chan. Caf. 39. If one deviſe to a Perſon by 
Will all his Lands and Tenements, not only all the Lands 
that he hath in Poſſeſſion do paſs, but all thoſe he hath the 
Reverſion of : But where a Man having Lands in Fee, and 
other Lands for Years, deviſes all his Lands and Tenements, 
the Fee-fimple Lands only paſs; though if he hath only 
Leaſes for Years, and no Fee-fimple Lands by the Deviſe of 
all his Lands and Tenements, the Leaſes for Years paſs, 
otherwiſe the Vill would be to no Purpoſe. 2 Dany. Ar. 
27. The Teſtator was ſeiſed of an Houſe in A. and of an 
ouſe and Lands in B. and deviſed to *. R. his Houſe in 
A. with all and fingular his Lands, Meadows, &c. in N. 
and adjudged that bis Houſe in B. ſhall not paſs ; for tho' 
by a Feoffment of Land the Houſes will paſs, Fill; are to 
be taken according to the Intent of the Teſtator ; and here 
the particular Deviſe of the Lands, Meadows, &c. excludes 
the general Intendment of the Word Terra, which compre- 
hends both Houſes and Lands. 2 And. 123. 1 Mg. Abr. 
652. Words in Will; are always conſtrued according to the 
Intention of the Parties that make them, ns near as can be 
collected ; and may have different Conſtruction from thoſe in 
other Deeds ; but the Words and Intent moſt agree with the 
Law; and if the Words are inſenfible and repugnant, they 
are void, 1 ff. 25. Plowd. 162. Heb. 34. And the 
Reaſon why the Conſtruction of Wi/l is more favoured in 
Law than any other Deed or Conveyance, to fulfil the In- 
tent of the Teſtator, is becauſe the Teſtator is intended to be 
inops Concilii, and in a Hurry ; and a Deviſe is not a Con- 
veyance by the Common Law, but by the Statute: The 
Deviſes before the Statutes were by Cuſtom, and as Cuſtom 
inabled Men to difpoſe of their Eftates contrary to the Com- 
mon Law; fo it exempted this Kind of Conveyance from 
the Regularity and Propriety required in other Wc 
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And thus it came to paſs chat uh upon the Statute, in Imita- 
tion of thoſe by Cuſtom, gained ſuch favourable Con ſtruction. 
Salk." 127, 128. A Deviſe by Hi to a Man and all his 
Blood, paſſes u Fee-fimple : So a Deviſe to a Perſon in perpetu- 
u, or to one and his Aſhgus for ever ; but in a Grant it would 
be only an Eftate for Life, for want of the Word Heirs, Lite. 
586. Yaugh, 178. Deviſe of all a Man's Inheritance carries 
the Fee fimple: Alſo Lands given to a Perſon to diſpoſe of 
at Pleaſure, makes a Fee fimple. Hob. 75. 1 Salk 228. 2 
Ne, 837. If a Man deviſes that A. B. ſhall be Heir of all his 
Land, and the Deviſor hath Fee, be ſhall have Fee: But if 
there are no Words of Inheritance in the i, the Deviſee hath 
no more than an Eftate during Life. Mod. Caf. 107 2 Nel. 
Abr. 745, 746. By Devite toa Perſon and his Heirs Male, 
an tial is created; though ſuch a Gift in any other 
Con would be a Fee · ſimple, it not being faid of what 
1 Is. 27. If I give by Will my Manor of D. to 
my eldeſt Son, and alſo all my in S. in Tail; the En 
tail limited for the Land in S. ſhall not extend to the Ma- 
nor: but if the Words be, I deviſe my Manor of D. and 
Lands in S. to my Son in Tail, there it mall be an Eſtate 
eail in both. Hughe/'s Abr. 643. Land is deviſed to A. B. 
and the Heirs Male of his Body, and if it happen that he 
die without Heir of his Body, that it ſhall go to another and 
his Heirs ; by this . B. bath an Eſtate co him and his 
Heirs Male, and the ſublequent Words do not alter it. Dyer 
171. If a Man deviſes his Land he bath in Fee to a Perſon, 
ying 104. to J. R. although no Eſtate is expreſſed, yet 
ſhall have it in Fee; if the Intent of the Teſtator does 
not appear to be otherwiſe. Bro. 406, 125. But where a 
Perſon by Fill gives Lands in D. tothe Intent, that with the 
Profits the Deviſee ſhall bring up a Child, or pay to 4 
104. or ſo moch Yearly ; by this, ſuch Deviſee has only an 
Eſtate for Liſe. Bro. 78. 3 Rep. 20. 6 Rep. 18. Soit 
is in Caſe of a Deviſe to one without any more Words; or 
to him and bis Heir in the fiogular Number, e. Fitz. 
Deviſe 16. 6 Rep. 16. A Deviſe to the eldeſt Daughter 
of Land, and that ſhe pay unto the younger Siſter yearly 
20/. is a Conditional Eſtatez and for Non-payment, the 
Siſter may enter. 3 Cre. 146. If one Deviſe his 
Lands to J. S. after the Death of T. D. his Son and Heir 
apparent, by this T. D. will have an Eflate for Liſe implied, 
and it ſhall deſcend to him until the Deviſe take Eſſect 
Sb. Abr. 40. A Man deviſes Land to his Son and Heir 
in Fee-fimple, or to a Stranger for Years, Remainder to the 
Son and Heir in Fee; if the Heir after the Death of the 
Deviſor, doth, as he may, refuſe the Eftate given by the 
IWill, and claim the Land by Deſcent ; by this the Deviſe 
will be void ; But if the Deviſe be made to the Son and 
Heir in Tail, with Remainder to another in Fee, there he 
may not take it in #vy other Manner. Phd. 545. =. 
317, 350, A Deviſe to one who is Heir for Life, Re- 
mainder in Contingency, &c. is : And Deviſes to 
Tofants in Fentre ſa mere are , and the Land ſhall 
deſcend to the Heir in the mean Time; for the Teſta 
tor could not intend they ſhould take preſently, they mull 
be firſt in rerum nature. Lutw. 798. Raym.:8. 2 Mod 
292. Where a Term for Years is deviſed by Hi to A. 
for Life, with Remainder to B. this Remainder is good by 
way of Executory Drei for the Reſidue of the Term. 
Raym. 164. And a Term may be deviſed to one for Life, 
with Remainders to ſeveral others for Life, where all the 
Perſons are in +; but if a Deviſe in Remainder be to one 
for Life, who is dot then in Being, there no Limitation of a 
Term may be beyond it. 1 Sid. 451. Deviſe of a Term 
to one for Liſe, and if be dies without Iſſue, to another and 
his Iſſue, Ce. is void to the Remainder Man. 1 Lew. 290. 
A Chattel Perſonal cannot be given to one for Life, with 
Remaioders to others though the Uſe may be given by 
Will u one during Life, and the Thing itſelf afterwards to 
another. Ney Max. 31, 99. Deviſes may be to one, to the 
Uſe 2 and the Uſe tha'l be executed. 2 Less. 
One by Will deviſed, that after his Death 4. and B. his 
- Feoffees and their Heirs, when they were no Feoſſers, ſhould 
be ſeiſed to fuch Uſes; and it was held a good Deviſe. 
Bendl. 188. Though if there be a Condition in a Will, 
that a Man hall not marry a Perſon, c. or a Woman 
marry, without Conſent, Cc. and the Legacy be not de- 
viſed over to another ; theſe Conditions are void, for Mar 
riages ought 10 be (ree, 1 Mod. 308. 2 Ne, Abr. 1163. 
x 


4 | or Inheritance, fo that . 


4 Deviſe muſt be not only of a Thing, but t6 a Perſon ter- 
tain ; and a Deviſe to a Man Who ſhall marty my Daugh- 
ter, or to 4 Man add his Childten, is certain enough. 
Swind. 293. If where a Legacy b glven by Will, the 
Legatee dies before it becomes due, the Legacy is extio- 
gaiſhed and gone. A Man deviſes 500/. to his Daughter 
by Will, if the attain 21 Years of Age; in this Cale, 
ſhe dies before that Age the Legicy is gone : But if 
— nay ES her at the Age of 2: 
is debitum in preſenti, ſolvendum in futuro, and 
miniſtrator, E. ſhall have it, if ſhe die before 21. 1 Li 
Abr. 457. The Teltator deviſed a Sum of 
Woman at her Age of 21, or Day of Marriage, 
added theſe Words, To be paid her with Intereſt ; 
unmarried, and before ſhe was 21 Years old and it 
held that the Money ſhould go to her Adminiſtrator ; 
if thoſe Words had not been added, it would have 
otherwiſe ; and ſo if the Money had been deviſed to 
when the came of Age, Cc. 2 Nr. 342. Where 
deviſes a a certain Portion to his Daughter, chargeable y 
| Lands, and payable at the A of 21 Yates, and the D 
ter dies before, the Money fink in the Land, for the 
Benefit of the Heir at Law; dere if no Time were limited 
for Paymear, or if it were only a Sum of Money 
deviſed by che ill, it would go to the Executors, We. 
the Daughter. 1 Fon. 204. 2 Fern. 92. A Leaſe was 
ſettled by the Father, with Reference to his Will, in which 
he gave 500/. to each of his Daughters, to be paid at the 
Age of 21 Years, and if any or all died before that A 
then to others ; but demiſed no Maintenance to them ti 
their Portions became payable : E per Car. A Mainte- 
nance cannot be —— of the Deviſe over. CB. 
Rep. 249. If à Man in his Vl releaſes all his Lands in C. 
to A. B. and his Heirs, it is good ; but one cannot releaſe 
a Debt or Duty by Vill, though he may give and bequeath 
it. 1 And. 33. 1 Fenir. 39. Thiogs in Adtion, as 
Debts and the like, although they are not grantable by 
Deed, may be deviſed by i: But if it be a Thing io 
AQion altogether uncertain, as where one hath Caule of 
Action, to compel a Man to Account, &c. this may not be 
deviſed.” Perk. Se. 517. See 2 Ce. 371. Pu 5256. 
Thoſe Things that are annexed and incident to & Free 
cannot be ſevered. from it ; 
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ſuch as the Wainſcot, and Glaſs of Houſes, or the like, are 
not deviſable, but where the Thing itſelf is'fo. Keke. 88. 
A Deviſe in a Vill of the Uſe and Occupation of Lands, is 
a Deviſe of the Land itſelf ; but dis otherwiſe of Goods, 
for one may have the Occupation, and another the Property 
of them. March 106. If one deviſe all his Moveables, 
by this ate given all Perſonal Goods both quick and dead, 
which either move themſelves, or may be moved; as 
Horſes, Plate, Cc. and by Deviſe of Immoveables, do paſs 
Leaſes, Rents, Graſs, Wc. 4 Shep. Ar. 39. A Man 
gives by 7 all his Money in ſuch a Cheſt, when there is 
none there; it is a void Deviſe : But if one give 104 te- 
maining in a certain Cheſt, where ia Truth there is but g . 
this will be a Deviſe of that Sum: And Error and 
Miſtake in the Quantity and Quality of the Thing deviſed, 
where the ſame for the Subſtance of it is certain enough, 
will not burt a Hill. Sie. 281. If Lands are deviſed ta 
A. and his Heirs, and he dieth in the Life of the Deviſor, 
the Heir cannot take the Eftate, becauſe nothing was ever 
in the Anceſtor. 1 Pee Williams 399, 400. But where 
a Deviſe in a Willis to 4. for Life, Remainder to B. and 
A. dies in the Teſtator's Life-time, J. ſhall take preſentiy: 
And if the Deviſe of Lands be to two Perſons, and one fo 
dieth, the other ſhall have the whole. Sl 238. 2 Pere 
Williams 331. It is a Rule that where ever a Teftator by 
his #// has not given an Eſtate, or but Part thereof, the 
Remainder und iſpoſed of deſcends to the Heir, whether it was 
the Teſtator's Intent he ſhould have it br not; for ſoma 
Body muſt take, and none being appointed by the Teſtator, 
the Law throws it upon the Heir, Talb. Caf. 52. The 
Laft Will hall ſtand in Force ; but if two Mil are made 
both of one Date, they are both void: And if in a Wit 
there are two Deviſes of the ſame Thing, the laſt Deviſe 
ſhall take Place ; for as a latter #7// doth overthrow a for- 
mer, ſo the latter Part of a Will overthrows the former Part 


of it. 1 Inf. 112. Plowd. 341. It has been adjudged, 
chat where der ae cen Dei of the ſame Thing in 
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dne ig the laſt myſt take Place: But where the Deviſe 


had been to 4. in Fee-fimple, and afterwards Part of the 


" made fo as not to revoke or deſtroy, but conſiſt with a for- 


or Appointment of, or aſſecting any Real or Perſonal Eftate 
(except Charges on Lands for Payment of Debts) ſhall be 


er 


W I. 


was of Lands to one in Fee, and in the ſame , ill the ſame 
Lands were deviſed to another, this 'twas ſaid made them 
ovintenants ; and if a Deviſe of Lands is to one Perſon in 
ce,” and to another for Life, or Years, both may ftand. 
Leon. 11, A Teſtator having deviſed all his Lands to 4 

5 Tail, and in the fame Vill deviſed Part of his Lands to 
B. This latter Clauſe was held an Explanation, wis. That 
A. ſhould have all the Linde, except thoſe deviſed to B. 
who (hall take by way of Remainder aficr the Death of 4. 
without Iſſue ; but it would not have been ſo if the Deviſe 


Lands was deviſed to B. in Fee, becauſe one Fee-ſimple cun- 
not be limited after another. iu. zog. 1 Nel/. Abr. 
"654. It hath been held, chat a ſubſequent ill may be 


mer; for the Teſtator may have ſeveral Parcels of Land 
which he may deviſe to Cn Perſons —_ Wills, 


and yet all ſtand her: When a made 
a Diſpoſition of any Part of his Eſtate, tis a good 71 


as to that Part; ſo likewiſe the Diſpoſal of every other 
Part; They are ſeveral Wills, but taken altogether, they 
are an intire Diſpolition of the whole Eſtate: IT 
they were ur 3. 6 * * Whole, otherwiſe 
they muſt eels. Rep. 204, 207, , 
When 2 Teſtator is — make his Will by on 
Threatening, or circumvented by Fraud, &c. it will be void, 
or in Danger of being avoided; And if one makes a ill, 
by the Importunity of his Wife, to the Intent be may be 
ut quiet, and not vexed and troubled by her ; it ſhall be ad- 
Jadged to be made by Conſtraint, and not good. 4 Shep. 
Abr. 13. A Will of « Real Eſtate, tis ſaid cannot be (et 
afide in a Court of Equity for Impoſition, but muſt firſt be 
tried at Law : But it is likewiſe held, there may be Fraud 
in obtaining the Willi of which no Advantage can be taken 
by Law, * ſhall be relievable in Equity. 2 Fern, Rep. 
2 There is ſome Difference obſerved between a Deed 
Will, where gained from a weak Man, upon a falſe 
citation ; the Chancery will make void the firſt, when 
it is without valuable Conſideration, but not a Man's ill, 
which is revocable. 2 Peere William: 270. A Deed was 
made between a Father and Son, by which the Father agreed 
to give the Son ſo much, and he was to pay ſuch Debts and 
Sams of Money ; and there were ſome Expreſſions reſembling 
thoſe in a Fill; as that the Father was fick of Body, and 
did give all his Goods and Chattels, &c, But the Writing was 
Sealed and delivered as a Deed : This being given in Evi- 
dence, and that he intended „ ill, the Court | 
held the fame to be Proof of a Fill. 1 Med. 150. In the 
well-making of a / ll, it is good to obſerve theſe Rules; 
That it be done in perfeft Memory, and by good Advice: 
let there be two Parts of it, one whereof to remain in the 


Hands of the Party as made it, and the other with ſome | 


Felend, that it may be the lefs liable to be ſuppteſſed after 
che Teltator's Death ; and let the Whole be written in one 
Hand tins, Ar if it may be, in one Sheet of Paper or 
fchwent; but if thete be more Sheets than one, let the 
Tet ſign and ſeal every Sheet of the ſame before the 
Itneſſes preſent at the Execution. A Teſtator has Power, 
notwithſtandirg the il, to give away during this Life, any 
Part of his Eftate, c. Sealing a is Signing, 2 Strange 
64. Though the Witneſſes Signing in the Preſence of the 
eſtator is not mentioned in the Atteſtation, yet it may be 
A good Execution. © Ibid, og. Aſter a Pr of a Will, 
ourt of Equity may. 


B inquire into. the Fairneſs of a refidu- 
ary Deviſe Perſonal Eſtate. 1 . 666. Parol Evi- 
dence tot udmitted in the Conſtruction of a Will. 2 Strange | 
1261. One of the Subſcribers to the Atteſtation of a Vu 
Having an Annuity deviſed to his Wife, held not to be a 
credible Witneſs within the Statute. id. 1253. By the 
Stat. 26 Ge. 2. e. 6. If any Perſon ſhall atteſt the Execu- 
tion of any Will or Codicil, made after 24 Fane 1752, to 
whom any beneficial Deviſe, Legacy, Eſtate, Intereſt, Gift, 


thereby given or made, ſuch Deviſe, Se. mall fo far only 
as concerns fach Perſon, or any Perſon claiming under him, 
be void, and fach Perſon ſhall be admitted as a Witneſs. 


WI. 


Creditor, whoſe Debt is ſo charged ſhall attoſt the Execution 
of fach ill or Codicil, ſuch Creditor ſhall landing 
be admitted as a Witnefs,/.: See further in the ſame AA, a, 
ta Milli or Codlicils executed on or before 24 Jane1752. And 
bow far this Act ſhall extend to the Colonice in America, fee 
Eftate, E xecator, Revocation, A c. | 


Form of a Will of Lands, and Goods, Terms of Years, c. 
N the Name of God, Amen. I A. B. % Ge. bring 
weak in Body, but of Jound and perfett Mind and Memory, 
Bleed be God) ds thi; Day and Year, &c. makes and publi 
this my Lal Will and Tefament in manner fallowing, (vin) 
Firſt, I give to my Sew J. B. the Sum of 509 l. Alſo, I 
give te my Daughter M. B. the Sum of 400 l. Alſo, I give 
to my dear Wife E. B. the Sum of 300 |. &c. % paid ante 
them respect. 77 within fix Month; next after n Deceaſe. 
Allo, I give all that my Mrſſuage or Tenement, with the A- 
purtenance: fituate, &c. wherein I now tive,, ta my ſaid Som 
J. B. To bold 9 b during bis Life, and from and" after 
his Deceaſe I give the ſame 10 my Dag luer M. B. daring the 
Remainder of my Efiate and Intareft therein. Allo, 1 give 
and bequeath unto my loving robe T. B. of; A. and L. D. 
of, &c. all that my Leaſehold Eftate, filuate ing eg. To hold 
to them the ſaid T. B. and L. D. thiir Execators, Adminiftra- 
tors and „ from and immediately o/ter my Decra/e, for 
and during the Refi and Refidue then io come and\anexpired 
the Term to me granted therein ; Upon this Truſt and 
dence, that they the ſaid T. B. and L. D. and. the Surwiver 
of them, and the E xecutors and Adminifraters of ſuch Surwi- 
wor, do and ſpall permit and ſuffer ber my aid Wife E. B. 5 
Baur, all my ſaid Leaſehold E ate to them gi ven 
as aforeſaid, to rectivue. and takes 4 ber own Uſe and . 
hoof, the Rents, [ſſuts, and Profits. thereof, for and during / 
much of the Term to me therein granted, a1 ſhall bun out and 
expire in the Life time of bir my faid Wiſe ; Hud after ber De- 
ceaſe, upon this further Tra a Confidence, they the 
ſaid T. B. and L. D. and the Surviver of them, and the 
Executors and Adminiſtrators of ſuch Surwiver, 4a and 
out of the Rents, Iſſues, and Profits ariſing from my\ſaid 
bold Eftate, and truly pay, or canſe to be paid unto my 
faid Daughter M. B. or ber Aſſigns, for and dwing ſo much 
of the Jaid Term to me therein granted, as ſhall run out and ar- 
fire in the Life time of her my ſaid Daughter, the yearly Au- 
nuity or Sum of 60 I. at the two moſt wſaal Frafti, &c. by 
even and equal Portions 3 The f Payment thereof to be made 
at ſuch Fd the ſaid Feaſts which ball firſt and next happen af- 
ter the Decea/e of my ſaid Wife : And upon this fariber Truft 
and Con — 22 T. 3 2 L. D. , the Su- 
vi vor of them, and permit and ſuffer d Son 
J. B. bis Eæecuteri, Adminiſtralors. and Aſſigns, 1 
and exjvy all ſuch my ſaid Lea/ebold Eftate ſ charged with the 
aid 5 of 601. pet Ann. payable. to, my, u Dae 
and to receive, and take the Owerplus of tht Rau,, {nes and 
Profits thereef, to bis and their own proper: {ſa and Bane, 
from. and immediately after my ſaid Wi/e's Dacraſa, for and 
during all the Ref, Refidut, and. Remainder of the, Term 7 
me therein granted, which ſhall be then to coma and.unqupired. 
Alſo, ** all theſe my Freebold Landi in the Parifo ,, Kc. 
! Pofefion of, Kc. te my Wife E B. To bold ts ber 
daring ber natural Lift, ſhe making no Waſte or  Deftrudion 
thereupon ; and from and after 5 — ve and deviſe 
\the ſame to my ſaid Son J. B. for the Term „ LI 
and after his Deceeſe, I deviſe the ſame to my Daughter M. 
B. during ber nature} Life i and after the : Determination of: 
that Eflate, I give and deviſe the ſame 10 the ſaid T. B. and 
L. D. and their Heirs. during the Life of my foid Danghter 
M. to the Intent to preſer ve and ſupport. the, contingent U/ei' 
end Remainder: herein after limited: — Tru. 
to permit my ſaid Daughter M. to receive the Renty\and Profits - 
thereef during ber Life : and from and after the Decoaſe of ny 
ſaid Daughter M. then to remain to the fr Son of my ſaid, 
Daughter M. and the Heirs of the Body & fuck f Son l - 
fully iſſuing ; and for Default of fuck Iſſue; thew tg, the Us and- 
Bboof of the ſerond, third, fourth, ib, and all and every 
other Son and Song of my ſaid Daughter M. begotten 4 the FI. 
der of ſuch Son and Sons, and the Heirs of bir Body dawinih 
iſuing, to be alway: preferred, and to take beforg, the Ner- 


And in Caſe by any Wil or Codicil, any Lands, Tenements | 


Hereditaments hall be charged with any Debts, and any | ger of ſuch Sons and the Heirs of bis Body; and Me, 
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of  fath Iffue chen I give the [ame 10'S. B. of, Ec. and 
3 / bus natural Life i and after bis Deceg/fe, 
to wma 10 bin Ig in Tail in fucb Manner as I bave limi- 
ed the ſame ti my agb MN and for Default of [uch Is. 

then 4 remidin tog Sc. and the Hiirs Maile of bis Body be 
Fellen, Kc. Ad far Default of fath Ius, to remain to'my 
ww right Heirs far euer And all the reft of my Land: and 
* Tearments whatſoever; whereof I fhull die feifed or pff d. 
. 4 give to my ſaid" Son |. B. bis Heirs and e for ever. 
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W 1. 
. Wine, Cee Is to be tried twice a Veaty n at 
Eajter and Michaelmas and none ſhall felt Wize but a 
reaſonable Price, by Star. 4 Ed. 5. tap. 22. The Lord 
Chancellor hath Authority to ſet the Prices of Wines by * 
But, Barrel, c. Perions selling at greates Prices thall r- 
feir 40“ and no Perions may ſell Five by Retail, but ſuch 
as are licenſed by Juſtices of Peace, Cc. 28 K. 8. "cap ta." 
7 EA. G. cap. 5. By Statute, Canary i ine, Alicant, und other il 
Span; or Sweet ii ine were not to be fold for above 1 6 ½. "4 


Alto, I give ta, &. ten'Guineas apicte to bay them Mourning 

| Alia, 1 give is my Servant Man and the two Servant Maid; 
. that foall br lung with me at the Time of my Deceaſe, ten 

Pounds apirce, Ale, 1 give to: the Poor of the Pars where 
_ 1 ſhall die. the Sum of (rwenty Pounds... Alto, All the Ref and 
Ken dus of my (rods, Chaticls, and Perfonal Eflate, I give to 
. my ſaid Wiſe E. B. And [ makt andordain ber my ſaid Wife jole 
. Execairix of this my Will, and the ſaid T. B. and L. D. 
Overſeers ther of, ts talks Care and, fee the ſame performed ac- 
cording to my true {atent and Meaning ; and for their Pain; 
| hirein, I git and ally to each of them the Sum of, Sc. In 
 Witnels aubereof, I the aid A; B. ei to this my Laſt Will 


and Tefament ſet wy Hand and Seal, the Day and Year above 


r 
12 * | A. J. 


. Signed, Sealed. Pablibed and | 
..} "Declared; by the ad- . 
.- - the Teſtator, as and for his 


Uu Will and Teds ment, in 
the Preſence n | 
ſent at the Signing | p 1 
* 5 ud. * D. G 
LA 2) +] F. G. . f 
pn | J. H. 
| Proved, &c. 5 Dec. Anno 1764. 


Win, (Sar) Ia the nning or Ending of Places 
Names, | 3 was fought, — 
gained the. b | 

Minchciſea, The Hundred of Winche//ca where to be 
deemed a5 awd iftia& Hundreds. 'g & 10 , 3. . 40. 

. Winchyes;. A Kind of Engines to draw Barges againſt the 
Stream of a River. 21 Fac. 1. c. 32. | 
_ Wiadas, or Windlaſs, Corruptly i, is a Term 
for Hunting of Deer. in Foreits to a Stand, Oc. See Wan 


Alas Witt A Man may not erect a Wind: Mill within 
any Foreſt, becauſe ic frights Deer, and-draws Company to 
the Diſquiet of the Game. June Rip. 293. = 
. Winds! + By the Stunts 40 Geo. 2. c. 3, 42. 21 
Ges. 2. c. 10. A yearly Daty is laid on every Dwelliog- 
Houſe inhabited of 27. having 49, 144.12, 13, or 14 Win+ 
dows 6 4. per Window, having-19,.46; 17, 18, or 149 Win- 
dows.. 9 d. per Window, having 20 or more Windows 4 5. 
per Window, belides the 21. Every Kitchen, Scullery, 
y Pantry, Laider, Waſh: Houſe, Laundry, Bake Houſe, 
Houſe, and Lodging-Room belonging to, or occupied 

with any Dwelling: Houſe, whether within or not, ot con- 
tiguous or dizjoined ſrom ſuch D Houſe, hall be 
deemed Part of ſuch Dwelling Houſe,” When two ar more 
Windows ate fixed in one Frame, if there be a Dis iſion be- 
tween them of twelve Inches Breadth, they ſhall be charg- 
ed as diſtinct Windows ; and ſo if they extend to give Light 
into more Rooms than one. Sky: Lights, and Lights in Gar 
tets, Stait · Cales, /Cellars and Þ are Chargeable. An 
lahabitant of any Chamber in My of the [ans of Court or 
Chancery ſhall be chargeable ſor every Window in his Cham- 
ber, but not o tha 24. on aH . The Regula 
tion of this AQ is under the Direction of the Commiſhoners 
of the Land- Tax. Oe Default of Payment, this Duty is 
to be levied by Diftre(s, and if no ſufficient Diſteſe, the 
Party is to be ſeat to Gaol withent Bail or Maiapriſe till 
Pay ment. dee Stat. 46 Geo. 2, 4 17 For the more effec- 
tual Levying the Windew ar in Scotland. | ET 
Wiudſoz, . The Mayer and Bailiffs, e. of , dr me 
to maintain the ne chere, and receive 1 oll, ſor 
Carriages, Cettle, & c. palling over it, and Barges g. ing un- 


417 conflat; Mon. , 
f — — itam jarere, 


der the lame, S719 Geo. 2. & 13% 


a Quart, and Ge/coign and French Wine not above & 4 "the 
Quart, Cc. unleſs appointed at a higher Price: And when 
the Lord Chancellor, Treaſurer, We. ſet the Prices of 
Wines, they ate to cauſe them to be written, and. Proc 

tion made thereof ia the Chancery in Term Time, or in the 
Cities, Towns, &c. where it is to be fold at thoſe Prices. 
Alſo the Number of Retailers of #ines, in every Qity ti 
Market-Town, was particularly limited. | Sta. 5 £4: 
12 and 13 Cay. 2. The King may grant Commifions' 
Commiſſioners to licenſe Perſous to retail Wine 3 and 
may under their Seal of Office grant Licences, for any Ter 
not exceeding 21 Years, under certain Rents, &c: the! 
nue whereof is to be paid into the Fxchegeer z' but the 
vileges of the Uaiverſities, and of the Company of Vm, 
in London, We. were ſaved by this Starute, 12 Car. f. bd, © 
25. And the Revenue of Wine Licences is grünted te th 
King, bis Heirs and Succeſſors, by the 22 & 23 Car" tap: 


6. One ſingle Act is felling by Retail. 2 8 »+8: 
But ſelling a dozen Quart Bocrles of Wine is not fellibg 
Retail Meaſure: within the Statutes, ſo as to require K 
cence. Ib 1124. Merchants; &c. felling Winer, wha 
are 


ſhall adulterate the (ame, or utter any adalterated Wine, ur 
liable to a Penalty of 3004. Aud Retailers of mixed «du 
terared Wine, incur a Forfeiture of 40 Stat. 12 Car. 2. 
iS. & M. . 34. Allo if any Retailer of Wine ſells i dür 
Meaſures not made of Pewter, and ſealed, he ſhall pay 5301. 
for every Offence, leviable by a Juſtice of Peace's Wairant, 
We. 2M. . 14 But g&; W GM Pers 
ſons retailing Fg made Wines, (on whi wage de, 
ty of 125, ger Barrel) muſt be licenſed by two Juſtices 

Peace ; and be Keepers of Publick Houſes, by Stave 10 6.0. 
2. c. 17. By the Seat. 18 Geo; 2. c 9. e given un addi- 
tional Duty of 87. for every Ton of Freath Wine und- 
negar, and 4 /. for every Ton of all other Hines and Vis 
negars. See gras. 26 Geo. 2. c. , To prevent Win n 
ported from any of the Out-ports, being afterwards brought 
into the Port of Landen or Parts adjacent, withodt ing 


the Landon Duty. 
Ainter - he yning, ls a Seaſon between the eleventh 
of November and the three and twentieth Day o- i 
which is excepted from the Liberty of Commoning in the 
Foreft of Dean, Wc. Stat: 20 Car; 2: c. 3. Nr 
Wire-Dzatwers. It is enacted by Statute, chat Sily 
Wire-draws for making Gold and Silver Thread, hall con- 
tain certain Quantities to the Pound Weight, on Pain of g v. 
per Ounce wanting. 9 C10 . 3. e. 39. ' Silver 
Wire to be drawn for Silver Thread, is to hold elevem Oun- 
ces and fifteen Penny Weight and all Silver to be gilt and 
uſed in the Wire draxvers Trade, ſhall hold eleven Ounces 
and eight Penny weight of fine Silver on the Pound Weight 
Troy ; and four Penny-weight and foor Grains of Gold, to 
be laid upon each Pound of Silver, on Horſeitute of 5 +. ſor 
every Ounce made otherwiſe. 15 C 2. cap. 20. 
Wit; A Meaſure of Land 'the Saxon ; being the 
Quantity of Half a Hide, and the Hide 120 Acre 
Ode wirgate mem Hidam facizat ; Wilta were guatuer wir- 


Tom. 1. p. 033: | > 

-for a Perſom to. 

purge himſelf by the Oaths of ſo many Witneſſes, as the 
Offence required. . Ine, cap. 63. "9 
Wirchcraft, Uſiog of was Felovy by Sat. 1 Far. r. 
cap. 12. repealed by 9 Ges. 2. c. 5." See Conjurations” 
ite,” A Saxon Wed, uſed for Puniſhment 3 4 Pain, 
Penalty, Mula, &c. And Witefree is a Term of Privilege 
or Immunity from Fines and Amercements. Sax! Dich. 

From tence come the Words Blu, Le.herwite, Eg. 

Wirena:gemor, (Sax. Conventus /adientum) Was 2 Con- 
vention or Atſembly of great Men to aiviſe and affit-tbe 


ing. anſwerable to our Parliament, in the Time of the 
Witeng> 


TS i. 
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Witens, Were the Chief of the Saves Lords or Thanez, 
their Nobles and Wiſe Men. Sex. Di2. 

Witerden, A Taxation of the % Saxon, impoſed by 
the publick Council of the Kingdom. Chart. Ethel wolf. 
Reg. Anno 85 5. 

Waithernam, (From the Sax Witcher, i. e. altera, or, as 


- ſome ſay, contra, & Nam, caprio) le where a Diſtreſs is dri- 


ven out of the County, and the Sheriff upon a —— 
cannot made Deliverance to the Party diltrained ; Ia this 
Caſe the Writ of Withernam is directed to the Sheriff, for 
the taking as many of his Beaſts or Goods that did thus 
unlawfully diſtrain, into his Keepiog till the Party make 
Deliverance of the firtt Diſtreſs, c. It is a Taking or Re- 
_ Cattle or Goods, in lieu of choſe that were 

ly unjultly taken and eſloined, or otherwiſe wich · hol · 


dien. F. N. B. 68, 69. 2 l. 140. Stat. Me. 2. 13 


Ed. 1. c. 2. This Writ is granted on the Return of the 
Sheriff upon the Alias and Pluries in Replevin, that the 
Cattle, c. are eſloined, by Reaſon whereof he cannot re- 
plevy them ; and it appears by our Books, that the Sheriff 
may award Withernam on Replevin ſued by Plaint, if it be 
found by loqueſt in the County, that the Cattle were eſ- 
loined according to the Bailiff's Return, &c. Though up- 


on the Withernam awarded in the County- Court, if the Bai- 


lif doth return that the other Party bath not any Thing, 

there ſhall be an Alia: and Plaries, and fo infinite, and no 

other Remedy there: But on a Withernam returned in the 

King's Bench, or Common Pleas, if the Sheriff recurn that the 

Party hath not any Thing, &c. 2 Capia: ſhall iſſue againſt 

him, and Exigent and Outlawry. New Nas. Br. 166. In 

Replevin, &c. the Sheriff returns Averia clas ata ſunt by 

the Defeadant ; thereupon a Writ of Withernam is awarded; 

and if he return Nibi/, the Plaintiff proceeds to Qutlawry 

by Alias and Pluries Cap. in Withernam, and ſo to Exigent: 

And there is ſome Difference where the Defendant — 

upon the Return of the Plaries Capias, and when he ſtays lon- 

E. and appears on the Return of the Exigent and not be- 

; for in the firſt Caſe his Cattle ſhall not be taken in 

Withernam, but he moſt find Pledges to make Deliverance, 

or be committed ; and in the laſt Caſe, he ſhall not only 

find Pledges for making Deliverance, but ſhall be fined, and 
his Cattle may be taken in Withernam : In both Caſes, the 
PlaintiF may declare for the unjuſt Taking, and yet de- 
taining of his Cattle, and ſo go to Trial upon the Right; 

and if tis found for him, then be ſhall recover the Value of 
the Cattle with Coſts and Damages, or may have the Cat- 
tle again by a Retorn. babende directed to the Sheriff ; but if 
it be found for the Defendant, he ſhall keep the Cattle, and 
have Colts and Damages for the unjuſt Proſecution. 1 Brownl. 
180. 3 N. Abr. 5 53. 554. A Defendant in Replevin 
may have a Writ of Witbernam againit the Plaintiff; as if 
the Defendant hath a Return awarded for him, and he ſueth 
a Writ 4 retorn. habende, and the Sheriff return _= the 
Plaries, quod Averia elongata ſunt, he ſhall have a Sci. fac. 
againſt the Pledges which the Plaintiff put in to pro ecute, 
Sc. and if they bave nothing, then be ſhall have a Capiar 
ad Withernam againſt the Plaintiff. Di And the Cattle 
taken in Withernam are to be ad Valentiam, i. e. to the Va- 
lae of the Cattle that were firſt taken and detained ; for it is 
to be underſtood not only of the Number of the Cattle, but 
according to the Worth and Value f otherwiſe he that brings 
the Replevin and Withernam, will be deprived of his Satis- 
taction. 3 Lill. Abr. 690 Where Cattle have been taken 
in Withernam, they have been by a Rule of Court delivered 
back and reſtored to the Owner, on his Payment to the Plain- 
tiff of all his Damages, Coſts and Expences. /bid. Cattle 
taken in Hithernam may be milked, or worked reaſonably ; 
becauſe they are delivered to the Party as his own Cattle, 
Wc. Contra of Cattle diſtrained. 1 Leon. 302. This Word 
Withernam alſo ſignihes Repriſals taken at Sea by Letters of 
Mart Ships. See Replevin. 

Witherſake, An Apoltate, or perfidious Renegado. Leg. 
Canut. cap. 27- 

Witneſs, (Tefi;) Is one that gives Evidence in a Cauſe ; 
an indifferent Perſon to each Party, ſworn to ſpeak the Truth, 
the whole Truth, and nothing but the Truth: And if he 
will be a Gainer or Loſer by the Suit, he ſhall not be ſworn 
as a Witneſs. 2 Lill. A.. 700. If a Hitngi to a Bond 
becomes Adminiſtrator of the Obligee, his Hand may be 
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proved. 1 Strange 34. If a Witneſs becotnes Intereſted, 
Depoſition taken 122 read. id. ror, A ou 
F „ is no yr an | [ndiAment for 
orgery. 2 e738. ſuppoſed to be defra 
allowed a Witeſ; in » dbid. 1229, The Proprien? 
of a Note allowed a Ming on an Inditment for tearing it. 
1 Strange 595. Giver of a Note no Witne on an India. 
ment for Perjury, in denying an Agreement relating 10 it. 
2 Strenge 1043. Defendant in no Witne/i, on an 
Indictment for Perjury at the Trial. bid. 1104. The Cre. 
ditor of a Bankrupt is no Witneſs to prove him a Gameſter, 
1 Strange 507. A Creditor allowed to the Debtor not 
intitled to his Diſc on the Mint 44 Bid. 650. The 
— 1 3 is no Covenant ſor 
d. 445. Prochein Amy a nes. 
Ibid — Prochein Amy no Witne/s, 2 Strange 3 
Guardian on Record, no Witme/s. 1 Strange 506. Wiſe 
of a Party, admitted to her Huſband's Death. 1514. 
— Wife Witne/ her Haſband, on an Inditmenc 
an Aſſault on herſelf. bid. 633. The Wiſe of one De- 
fendant cannot be a Witneſs for the other, on an Indiftment 
againſt two. 2 Strange 1095- Sheriff's Bailiff no Witney 
to prove an Attempt to arreſt, 1 Strange 650. In Treſ- 
l by the Maſter for beating his Servant, the Ser- 
vant no Witneſs. Ibid. 414. Sed contra. Ibid. 595. 2 
Strange 994, 1054. In an Action againſt the Matter for 
the Negligence of his Servant, the Servant having à Releaſe 
from the Defendant, is a competent Witneſs. 2 Strange 1083. 
A Goldſmith's Servant, who over-pays Money, is a Witns/; 
in an Action for it again. 1 Strange . Il itagſi be · 
ing ſerved with a $ does not attend, the Court will 
grant an Attachment againſt him. 1 Strange 510. 2 Straxge 
810. But he ought to have reaſonable Notice of the Trial. 
1 Strange 510. To be ſerved perſonally. 2 Strange 1054. 
And reaſonable Expences tendered to him. id. 1150. See 
Evidence. 

Woad, A profitable Herb much uſed for the Dying of 
blue Colours, mentioned in the Star. 27 Hi. 9. cap. 2. 

Wold, (Sax. ) Signifies a Down, or open Champaign 
Ground, void of Wood ; as Stew in the Holds, Cotfavold in 
Glonceflerſhire, &c. 

Wolfeſhead, or Wolferhefod, (Sax) Capur Lupinum, 
Was the Condition of ſuch as were Out/awwed in the Time 
of the Saxoz;; who if they could not be taken alive to be 
brought to Juſtice, might be ſlain, and their Heads brought to 
the King; for they were no more accounted of than a Ws 
_ a Beaſt ſo hurtful to Man. Leg. Edw. Conf. Brad. 

S 

Women, Laws relating to. A nes is capable of be- 
ing a Sexton, — at an Election for one. 2 Strange 
1114. A Baſtard is within the Statute of P. & M. againit 
taking away Young Women. Ibid. 1161. Sec Baron and 
Feme, Forcible Marriage, &c. 

(Gong, A Saxon Word for Field. 7e acras Terre 
— in le Wongs, i. 4. in Campis opineor ſeminalibus. 

m. 

Wood, If any Perſon purpoſely burn any Pile of od, 
or bark any Trees, Cc. the Owner may recover treble Da- 
mages for it in Treſpaſs. Stat. 37 Hen. 6. c. 6. None 
may deſtroy any Woods, by turning them into Tillage or 
Paſture, &c. if two Acres or more in Quantity, on Pain of 
407. an Acre: And no Perſon ſhall fuffer his Swine to go in 
a Wood anringed, under Penalties, Where there is Wood or 
Coppice in Common, the Lord may incloſe a fourth Pair, 
Sc. 35 H. 8. c. 17. 13 Elim. c. 25. If Coppice Wed is 
ſelled at or under | Years Growth, there muſt te 
left twelve Standils of Oaks is every Acre, or the like Num- 
ber of Aſh, Elw, Cc. on Pain of forſeiting 4s. 64. for 
every Standil wanting ; and they are not to be cut down till 
ten Inches ſquare within three Foot of the Ground, or until 
— many 1 —— the Penalty of 67. 8 . &c. 

tat. 35 H. 8. cap. 17. All Weds or Coppices felled at 
fourteen Years Grown, ſhall be trom Deſtruction 
for eight Years ; and no Cattle be put into the Ground from 
the Time of felling, till five Years afterwards, by 13 Ez. 
cap" 25. The Statutes 43 Eliz cap. 7. and 15, Car. 2. cop. 
2. provide againſt Woodfealing, ordaining nce to 
be made, infliting a F of 104 "We. Borning 
Word, or Underwood, is made Felony t And REID 

| * 
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FE 1 
vo 
cioally catting or ſpoiling Timber - Trees, Fruit-Trees, &c. 
are to be fen to the Houſe of rection for three Months, 


Cor 

and whipt once. a Month, by 1 Ge . c. 48 Alſo where 
Per ions deſtroy. Trees, Woods, or break open Hedges, the 
Owners ſhall have Satisfaction from the Inhabitants of the 
Place, as for Dikes overthrown in the Night, provided by 13 
ZA. t. under Approvement : If the Offenders be not convicted 
in 6x Months, Ce. 6 Geo. 1. cap. 16, It has been adjudged 
that if 4 plants a Tree upon his own Ground, and in grow- 
ing its Roots extend into the Land of B. adjoining, they are 
Tenants in Common of this Tree : But if all the Root grows 
in the Ground of 4. though the Bougbs overſhadow B.'s 
Land, yet the Branches follow the Root, and the Property 
of the whole iv in 4. 1 Ld. Rn. 737. 

Wood-cozn, A certain Quantity of Grain paid by the 
Tenants of ſome Manors to the Lord, for the Liberty to pick 
up dead or broken Wood. Cartalar. Burgi S. Petri. MS. 


142. 

d, is taken to be the Cutting of Wood within 
the Foreſt, or rather Money paid for the ſame to the Foreſt- 
ers ; or it ſignifies to be free from Payment of Money, for 
taking Wood in any Foreſt. Cromp. Juriſ. 157. Co. Lite. 
2 

8 Seem to be thoſe in Foreſts, that have their 
Charge particularly to look to the King's Hood: there. Cramp. 

wriſ 146. 

Is the old Name of that Court of the Foreſt 
which 1s now called the Court of Attachments ; and was wont 
to be held at the Will of the Chief Officers of the Foreſt, 
without any certain Time, till fince the Statute of Charta de 
Forefla, Manwood, cap. 22. pag. 207. 
2 A Court held twice in the Year in 

oreſt o in Shrehlbire, for determining all Matters 
of Wood and Agiltments there. 

(Woodward, Is an Officer of the Foreſt, whoſe Office 
conſiſts in Looking after the Woods, and Vert and Veniſon, 
and preſenting Offences relating to the ſame, Cc. And 
Woodward: may not walk with Bow and Shafts, but with 
| Foreſt Bills. Cent. Juri/. 201. Manu,, par. 1. 189. 

Wool, Being a Staple Commodity of the greateſt Value in 
this Kingdom : the Imployment of our Poor at home, and 
our moſt beneficial Trade abroad, depending in a great Mea- 
ſure upon it: there have been divers good Laws made to 
pups the ſame intirely to ourſelves, and to prevent its 

ing tranſ to other Nations. The Stat. 27 Ed. 3. 
declared it Felony to tranſport Hol: But the Felony was re- 

ed by 38 Ed. 3. cap. 6. By the 12 Car. 2. cap. 32. 

f any Perſon ſhall export any Wool, Yarn, Ce. he ſhall bor 
ſeit the ſame, and for every Pound weight of Goods 3 5. 
And the Owners of the Ship in which it ſhall be tranſported, 
being privy to the Offence, ſhall forfeit all their Intereſt in 
the ſaid Ship; alſo the Maſter and Mariners afiſling, all 
their Goods ; and any Perſons may ſeize ſuch Hol, and ſhall 
be intitled to one Moiety, and the King to the other Moiety 
of Forſeitures, Cc. The 13 714 Car. 2. cap. 18. made 
the Tranſportation of Wool Felony again ; though this being 
thought too ſevere, the 7 & 8 . 3. cap. 28. a ſecond 
Time repeals the Felony, and ordains that e Wool 
beyond Sea ſhall incur a Forfeiture of the Veſſel, treble 
Value ; and Perſons aiding and aſſiſting, to ſuffer three Years 
Impriſonment. By the Stat. 9 & 10 / 3. cap. 40. the 
former Laws are explained, and a further Proviſion is made 
againlt tranſporting Wool; by obliging Eatries to be made of 
Wiel (horn, and Wo! not to be carried near the Sea · Coaſta, 
but between Sun riſing and Sun-ſetting, c. Unlawful 
Exporters of I, where Jadgment is obtained agaioſt them, 
are to pay the Sum recovered within three Months ; or be 
liable to Tranſportation for ſeven Years as Felons. 4 Geo. 1. 
cap. 11. The Adniralty (hall appoint three Sixth Rate Ships, 
and eight Sloops to cruiſe on the Coaſts, and ſearch and ſeize 
Veſſels haviog Manufaftures of oel of the Kingdom of 
Ireland, to be exported to foreigh Parts ; which with the 
Ships ſhall be forfeited, Wc. Stat. 5 Geo. 2. cap. 21. All 
wwoellen ManufaCtures are to be ſhipped from Dublin, and cer - 
tain other Ports in Ireland, and imported here into Biddeford, 
and Ports named, and none others ; and be brought from 
thence hither in Ships built in Great Britain or Ireland, and 
duly tegiſtred on Oath, 12 Geo. 2. cap. 21. Wool fell, 
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Pound: Alſo no Coverlets, Waddingz, or Beds, &c. 
with combed n, may be exported under the like Penal- 
ties as for Exportation of Wool. Stat. Ibid. Perions that 
by way of Infurance, undertake to carry wellen Goods 
abroad, ſhall forfeit goo /. And if they give a Bribe or Re- 
ward to any Officer to connive at exporung , they are 
liable to 300 J Forfeiture ; and Perſons obitratting the Of- 
ficer, or being armed, &c. reſcuing any Goods, ſhall be 
tranſported as Felons, for ſeven Years. bid. See 13 Geo. 
2. c. 8, 
Wool-dzibers, Are ſach as buy eis in the Country of 
the Sheep Owners, and carry it on Horſeback to the Clo- 
* or to Market- Towns, to ſell again. 2 & . & 
. c. 13. * 
(oolwinders, Thoſe that ind up every Fleece of 
Wael, intended to be packed and fold by Weight, into a 
Kind of Bundle, after it is cleanſed as required by Statute, 
to avoid Deceits by Threats Locks of refuſe Noa, and 
Thrums, to gain Weight: They muſt be ſworn to 
this Office truly, berween the and the Wool Buyer 


or Merchant, by Stat. 8 Hen 6. c. 22. 23 H. 8. 17. 


Perſons winding and ſelling deceitful Wool, ſhall forfeit 
every Fleece 64. And if Woeok-packers do not make good 
and due Packing, without putting any Locks, Pelt” e, 
Sand, Earth, Dirt, &c. in Fleeces, Action of Treſpaſs and 
Deceit lies againſt them, We. Stat. 15% 

Worceſter, A Market for Hops to be held by the Guar- 
dians of the Poor of the City of Worcefler ; and the Liberty 
of holding the ſaid Market, and all Tolls uſual'y bad by 
the Mayor, Aldermen and Citizens, ſhall be veſted in ſuch 
Guardians, for the Uſes expreſſed in the Act 2 & 3 4an. 
c. 8. Stat. 4 Geo. 2. c. 25- | | 

Wozceſters, and wwerfed Cloths, are mentioned in many 
of our old Statutes, as 17 R. 2. 7 Z. 4 14 & 15 Hen. 
8. c. 3. Cc. See Abr. Stat. | 

Wozds, Which may be taken or interpreted by Law in 
a general or common Senſe, ought not to receive u trained 
or unuſual Conſtruction: And ambigueus Word: are to be 
conſtrued ſo as to make them ſtand with Law and Equity ; 
and not to be wreſted to do Wrong. A Latin Word in 
Pleading, which ſignißed divers Things, was well uſed to 
expreſs that Thing intended to be expreſſed by it: Incertain 
Word: in a Declaration, are made and certain by a 
in Bar, where Notice is taken of the Meaning of them 
and Word: which are in themſelves uncertain, may be made 
certain by ſubſequent or following Words. The di 
Placing of the ſame Ford: may caule them to have a different 
Senſe, and Conſtruction: A Word which is written ſhort or 
abbreviated, is not good without a Daſh to diſtinguiſh it; 
And ſenſeleſs Words are void and idle; though they ſhall not 
hurt where it is good without them. Nor hall Fords in 


Deeds, that are needleſs, impeach a Clauſe certain and per- 


ſect without ſuch Fords. 2 Lill. Ar. 714, 712, 713, 714. 
Hob. 313. Vide Scilicet. on. 

Wozds Defamatory that are actionable, and Criminal 
making Libels, and High Treaſon ; Word: how expounded 
in Wills, .. See the Head. 

houſes. The moſt confiderable Fork h in the 

City of London, is that in BiGopſ ate freet ; wherein ſome 
Hundreds of idle Perſons are conſtantly employed in _ 
Hemp, (fc. and a great many poor Children maintained 
educated, Stat. 13 & 14 Car. 2, And in the City of Bri- 
el a great Work bouſe is erected, for the better employing 
and maintaining the Poor, governed by a Corporation, Ce. 
7588 z. 80 in — of Worcefler, Gloucefler, and 
Canterbury, by the Statutes 3 Ann. 13 Geo. 1, and 1 Geo, 
2. Parochial Workbou/es, fee Poor. 42 

Wozmtak. [tem ff ibidem, apud, e. de Wormtak, 
vi /ol. viii den. f , anmatim ad Feſtum 8. Martial. In- 
guific. Heref. 22 Rich. 2. | 

Mot, or Wozth, (From the Sax. Weerth) A Cartilage 
or Country Farm. Marr. Wim. $70. 

Mozthine of Land, Is a certain Quantity of Ground, 
fo called in the Manor of xd in the County of Heres 
ford: And in ſome Places the Tenants are called Wortbies. 


Conſuetud. Maner, de Hadenham in Com. Bucks, 48 Fd. 
* cute, 
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enceth, (Lat. rectum Mart, Fr. Mett de Mer, ſome- | ter granted to the Barons of the Cingue Fern. Placit. temp 
times writ Preche, Mit, & Seup- were, quaſi dea m wrerp, Ed. 1, | 
i. e. Ejetus Mari) Signifies in vor Law ſuch Goods as, after Uriting, (Scriprom) - A_fimple HMrium of De 
a Shipwreck, are caſt upon the Land by the Ses, and left | not in the Manner of u Deed, =P 0 4 certain Perſon, 
there within ſome County z for they ate not Wrecks ſo long | Fr. ſhall be good in Law. © Heb, 312. ö 
- us they remain at Sea, in the Juriſdiction of the Admiralty. | Writ; (Breve in Sax. Writan, i. e. Scribere) In general 
2 Inf. 167. Where a Ship is periſhed on the Sea, and no | is the King's Precepr, in Writing ander Seal, iſſuing out of 
Man eſcapes alive out of it, this is called Wreck: And the ſome Court to the Sheriff, or otber Perſbn, and commanding 
Goods in the Ship being brooght to Land by the Waves, | ſomething to be done togching a Suit or Action, or giving 
belong to the King by his Prerogative, of to the Lord of Commifhon to have it done. Terms du Ley. 1 u. 71. 
e Manor. 5 Rep. 106. By the Common Law all Wrecks | Alſo a Writ is {aid to be a formal Letter of the King, in 
belonged to the Crown ; and therefore they are rot charge- Parehment ſealed with a Seal, directed to ſome Judge, Of- 
able with any Cuſtoms, and for that Goods coming into the wer, or Miniller, We. at the Suit or Plaint of a Subject, 
Kingdom by Wreck, are not imported by auy Body, but | requiring to have a Thing done, for the Cauſe briefy ex- 
caſt aſhore by the Wind and Sea: But it was uſdal to ſeize Preſſed, which is to be diſcuſſed in the proper Court accor- 
Wrecks to the King's Uſe, only when no Owner could be | ding to Law. Oui Nat. Br. 4. Ship. Ar. 245. Of Writs 
found ; and in that Caſe, the Property being in no Man, it | there are divers Kinds, in many Reſpefts ; ſome Writs are 
of Conſequence belongs to the King, as Lord of the Narrow grounded on Rights of Action, and ſome in Nature of Commi/* 
Seas, Wc. Brad. lib. 2. tap. 5. And by the Stat. of | fits; ſome Mandatory and extrajudicial, and others Reme- 
Weſt. 1. 4 Ed. 1. cap. 4 it is enacted, that when « Man | 4% and ſome are Patent or open, and forme Cigſe or ſealed 
or any living Creature, - eſcapes alive out of a Ship caſt away, | ! ſome vii iſſue at the Suit of Parties; ſome are of 
whereby the Owner of the Goods may be known, the Ship | Office, ſome Ordinary, and others of Privilege : and ſome 
Goods ſhall not be Wreck; but the ſame ſhall be kept « | Vitis are directed to the Sheriffs, and in ſpecial Caſes to the 
eat and a Day by the Sheriff, to be reſtored to any Perſon | Party, Cc. 1 Inf. 289. 2 e. 39. 7 R 20. The 
that cg prove 4 Property in the Goods within that Time ; | F## in Civil A ions are either Original or Tudicial : Ori- 
and if no Body comes, then the fame ſhall be forfeited as — Writs are iſſued out in the Court of Chancery, ſor the 
Wreck. The Year and Day fhall be accounted from the | Summoning a Defendant to 2 and are granted before 
Seizure ; and if the Owner of the Goods dies within the | the Suit is begun, to begin the ſame; and 7adiciel Writ 
Year, his Executors or Adminiſtrators may make Proof: | iffue out of the Court where the Original is returned, after 
When the Goods are Bons per ira, the Sheriff may fe)! | the Suit is begun: The Originals bear Date in the Name of 
denn within the Tear; fo as he diſpoſes of them to the beſt | the King; but judicial Vis bear Teſte in the Name of the 
Advantage, and decounts for them, Cc. 2 lf. 167. 5 Rep. | Chief Juſtice: And it is obſerved, that u Mur without a Tyfe 
106. Wood's Taft. 214. If a Man have 8 Grave of Wreck, is not good, for the Time may be material when it was taken 
and Goods are wrecked upon his Lands, and another taketh | out, and it is proved by the Tefez and if it be out of the 
them away before Seizure, be may bring Action of Treſpaſs | Common Law Courts, it muſt bear Date ſome Day in Term, 
Ec. For before they are ſeized, there is no P gained, | (not being Swadey) but in Chancery Writs may be iſſued in 
to make it Felony. 1 Hawk. P. C. 94. If Goods wricked | Vacation as well as Term-Time, as that Court is always 
re ſeixec 1 o Authority, the Owner may | open; alſo there are to be fifteen Days between the Teſte 
ve lis Aion againſt them t or if the Wrotig«dozrs are un- | and Return of all Wrirs, where the Suit is by Original ; 
n he may have a Commiſſion to enquire, &c. + | but by Statute Delays in Actions by Reaſon of fifieen Days 
2 1b6. Goods loſt by Tempeſt, or Piracy, c. and þ between the Teſte and Return of Fri in Perſonal Actions, 
ot by Wreck, if they afterwards come to Land hall be re | and EjeAtments, are remedied. F. V. B. 4 147. 2 Inf. 
ed to the Owner. 27 E 3. rap. 14. Where © Ship | 40. Lutz, 337. 13 Cay. 2. cap. 2. Writ: in Actions 
ready to fink, and all the Men therein, for the Preſerva- are likewiſe Rea: concerning the Poſſeſſion of Lands, called 
of their Lives quit the Ship, and afterwards ſhe periſhes ; | Fits of Eur, or of Right touching the Property, Ac. 
any of the Men are ſaved and come to Land, the Goods | Perſoral, relating to Goods, Chattels, and Perſonal Injuries ; 
are not loſt : A Ship on the Sea was chaſed by an Evemy ; Mixed, for the Recovery of the Thing, and Damages, 
e Men therein for the Security of their Lives ſorſook the | 2 off. 39. And Min may be Pofrfory, of a Man's own 
ip, which was taken by the Enemy, and ſpoiled of her | Polleflion : or Axcefrel, of the Seihn and Poſſeſſion of his 
Goods and Tackle, and then turned to Sra ; after this by | Anceſtor: And there are certain Writs of Prevention or A- 
Streſs of Weather ſhe was caſt on Land, where it happened | ticipation; and of Refliration, &c. But the moſt common 
er Men ſafely arrived ; and it was reſolved that this was no | Frirs in daily Uſe, are in Debt, Detinue, Treſpaſs, Action 
reck, 2 Taft. 167. If a Wreck happens by any Fault | upon the Caſe, Accompt, and Covenant, &c. which with 
or Negligence in the Maſter or Mariners, the Maſter muſt | others moſt be rightly directed, or they will be naught. F. 
make good the Loſs; bot if the fame was occafioned by | N. B. Style 42, 237. And in all Mit, Care is to be ta- 
| Tempeit, Enemies, &c. he ſhall be excoſed: And making | ken, that they be laid and formed according to the Cauſe or 
; Holes it Ships, or doing any Thing wilfally tending to the | Ground of them, and fo purſued in the Proceſs there- 
444 Loſs thereof, is Felony, by Star. 12 n. Which Act re- | of: Thoogh the Vit in ſome Caſes may be general ; and 
| Nig Joſtices of Peace to command Aſſiſtance for preferving | the Count or Declaration ſpecial. Hob. 18, 84, 251. Af 
h 


hips in Danger of Wreck; on the Coaſts ; arid Offieers of | ter the Action is fixed on, for « Wrong done, or Right de- 

en War, and other Ships, are to be aiding, Oc. under | tained, ſuch a Fit moſt be taken out 8s is ſuitable to the 

E the Penalty of 100/, No Perſon ſhall enter any fach Ship | Action:; for the Mit is different from the Action ; though 
without Leave from the Commander, or a Conſtable, c. they are often confounded : The Writ is to be grounded 
"i And Perſons carrying away Goods from fuch Ships, are li- | pon the Action, and is the Means to bring the Plaintiff to 
| able to pay treble Value; but the s giving Aſſiſtance, his Right. Hood's Inf. 560. The King's Vrin cannot be 
ſhall be paid by the Maſters a reaſonable Reward for Sal - denied to the SokjeRt ; und it fwvegdalarly true, that no Man 
vage, Ce. 12 Arn. c. 18. See Pile. Mariners Ship- | ſhall be puniſhed for ſuing of Writs in the King's Courts, 
«wrecked how relieved abroad, by Star. 1 & 9 Geo. 2. See | be it of Right or Wrong: But Writs may be abated in ſe- 
Sat. 1 2. c. 19. For — 942 Laws againſt Perſons, | veral Caſes, c. Bid. An Original Writ deſective in 
who ſhall teal or detain Ship-wrecked Good, and for the Re- Form is abarable ; but no Abatemene of the Writ is admit- 
lief of Perſons ſuffering thereby: Whereby it is enaQted | ted after Judgment in the Cauſe, the Wit being allowed by 
ag. ſt other * That Perſons convicted of Plunder. | the ings and Proceedings ; and a Fit that did not 
, Stealing, Sc. Ship-wrecked Goods, He. or of 6bſtrutt- | purſue the exact Form of the Regiſter, has been held good. 

- ing the Eſcape of any Perſon from a Mel, or of putting | 2 Lil. Abr. 717. Heb. 51. 3 Nell. Abr. 575, Wrin Ju 
out falſe Lights to bring any Ship or Veſſel into , | dicial, if erroneous, may be ; 0 Writs are 
hall ſuffer Beach. Vide Mariner. not amendable, if che Error be by Default of the Parry who 
 Mreckfree, Is to be exempt from the Forfeiture of Ship- | gave Inſtruftions ; yet a bew Original may be taken out, 
wrecked Goods and Veſſels; which K. Fdw, 1. by Char- 2 » here 


W R 
where it is not amendable. 2 Lill. p16. Writs may be re- 
newed every Term, until a Defendant ig arreited ; but in B. 
X. it the Latitar be not renewed in five Terms, a new Writ 
is to be taken our, and the Plaintiff may not renew the old 
one. The Sheriff's Bailiſß cannot execute 4 ric direted 
to the Sheriff, without his Warrant ; and if ia a Vis ſevo- 
ral Perſons are included, (for four Defendants may be in one 
Writ) there muſt be ſeveral Warrants from the Sheriff to 
execuce the ſame. Cimp. Antares. All Writs are to be te- 
turned and filed in dat Time, to avoid Pell. termin and 
it is very unſaſe to keep Min unhled, becauſe the Filing 
them is the Warrancy for the Proceedings: And where 4 
Writ is iſſued out directed to the Sheriff, when it comes to 
bis Hands, though the Plaintiff requires the it back again, 
the Sheriff muſt return and file it in the Court where recurn- 
able ; unlef the Plaintiff procure a Mi, of Superſedens. 2 
Lill. Abr, 720. Attachment lies againit Sheriffs, Cc. for 
not executing a Writ, or for doing it opprefiively by Force, 
extorting Money thereon, or not doing it eſfectually, thro' 
any corrupt Practice. Vide 8 Rep. 85. The Court of J. 
R. cannot give Judgment of a Writ but where it is before 
them; and has deferred to quaſh is, becauſe the Defendant 
was not nt in Court. 1 Ld. Raym. 618, 620. See 
Arreſts, Variance, &c. ö 

Writ of Blliſtance, 1s « Vyit iſſaing out of the Exebe- | 
guer, to authoriſe any Perſon to take a Conſtable, or other 
publick Officer, to ſeize Goods or Merchandize prohibited 
and uncuſtomed, c. And there is a Mrit of this Name 
ifſucd out of the Chancery, to give Polſeſhon of Land. Sat. 
14 Car. 2, cap. 1. — 

Crit of Jaquiry of Damages, Is a Judicial Myit, 
that rſſyes out to the Sheriff apon a Judgment by Default, in 
Action of the Caſe, Covenant, Treipaſs, Trover, &e. com- 
manding him to ſommon a Jury to inquire what Damages 
the Plaintiff hath ſuſtained ocraffone premifſoram ; and when | 
this is returned with the Inquiſition, the Rule for judgment 
is given upon it; and if nothing be ſaid to the contrary, 
Judgment is thereupon entered. 2 Lill. Abr. 721. This 
Writ lies on a Nibil dicit, Non fum informatus, or = Demur- 
rer ; but not a Verdict m and it is executed before the | 
Sheriff, or his „at the Time of which both Parties | 
have che Liberty of heard before the Sheriff, by their 
Countel or Attornies, and Evidence may be given on both 
Sides: It is the Duty of the Jury diligently to inquire what 
Damages have been ſuſtained by the Plaintiff, and this cannot 
be without Evidence given them; and if where an [ndebi- 
tat Aſſumpfit is brought for 100 /. for Goods fold, and the 
Defendant fets this go by Default ; if the Plaintiff at the 
executing the Writ of Inquiry, gives no Evidence to the Jury 
of any Goods ſold or delivered to the Defendant : In this 
Caſe, the jury moſt find ſome Damages, becauſe the De- 
fendant hath conſeſſed the Action, and admitted that there 
is Damage; but there not being any proved, they ought 
to find only a Penny, or ſome ſuch ſmall Matter. 2 Lill. 
Abr 721, 722. If a Writ of Inquiry be executed without 
giving doe Notice thereof to the Defendant, it ſhall be quaſh- 
ed. 2 Lill. 721. In Action of Covenant, Judgment was 
given for the Plaintiff in the Common Pleas by Default, and 
a i) rit of Inquiry of Damages executed, and final Judg- 
ment for the Plaintiff. And on a Mit of Error brought in 
by B. R. amongſt other Exceptions, one was, that no Day 


was given on the ri of Igeln, and therefore it might be | 


a Diſcontinuance z but the Court reſolved, that they never 
give a Day in C. B. on this Writ, nor is it neceſſary, be. 
cauſe nothing is done but to aſcertain the Damages. 1 Ld: 
Raym. 388. A Writ iry was ordered whe executed 
before the Lord Chief Juſtice, the Action being laid for very 
large Damages: And ſuch it hath been ſet afide where 
the Jury gave too little Damages; and a new Writ of In- 
iry ordered by Rule of Court, on Payment of Coſts, &c. 
od. Ca/. in L. and E. 213, 240. A Judgment ſhall 
n aſter a Writ of Inquiry executed. 3 
Writ of Rebellion, A ir oat of the Chancery, or 
Exchequer, againit a Perſon in Contempt. for not appearing 
in thoſe Courts, Cc. See Commiſſion of Rebellion. 
Wrong, (Irie) Signives any Damage or [njury, being 
in Law Conſtruction that which is contrary to Right. Co. 
Lu. Vide Tort. 


Wronglands, — — 
= 2 ſuch as wrong Ground they grow ia. 

ith. 169. 

Wuveherth, (From the Sax. Wade, i. e. M A Fel- 
ling of Wood. Leg. Hen. 1. . 37. 

Mydzaught, A Water-Paſlage, Guter, or Watering- 
place ; often mentioned in old Leaſes ot Houſes, in the Co- 
venant for Repairs, Ge. L | 

Wypke, Uipha, Et tem Wykam cam homini» 
bur, Sc. Mon. Ang. Tom. 2. pag. 154. See Mi and 
Wica.- 

Wyte, Pane, Mulia———Saxones duo MalfFarum gene- 
re flatzere, i.e. Weram, & Wyum. Vide Witte. 
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N Is uſed for Sanda: Xanta Dei Lex of que 


Xr wivere diet. 

nia, Dicuniur Munuſcala, que a Provincialibus Refori- 
bus Previnciarum offertbantur : Var oft in Privilegioram 
Chartis non inſutta; ubi offe a Xeniis immune; - 
tat ab bujuſmodi muneribus aliiſgue deni, Regi wel Regine 
preflandis, quando ip per predia Prividegiatorum tranfferint, 
Chart. Dom, Semplingham. Conceds ut om, Monaſfteria 
Y Ecclefia Regni mei Publicis VeAigalibus, oper ibu &f one- 
ribus abſokvaniur : —— Nec Massen prebeant Ri vel prin- 
cipibus, nifi dtr. Spelm. Gloſſ. Nalla au,, Per- 


#plopola, A Wood „ or Dealer in Wood. Lier. 
Lrtticus, ls a Wreftler, or Champion : And Bie, was 
a covered Place or Theatre, where Men uſed Welling and 
other Exerciſes in the Wiater. Bid. | | 


% - 
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A and Nay, —2 wed Hamiae de Nippon fint creden- 
di per , Ya, & per ſuum Nay, in — — 
lis, Se. Charta Athelitan. Reg. Mon Tom. 1. 
p. 473. 
Pard, Is a well known Meaſure, Three Foot in Length : 
8 5 1 Hoy pinch : It was ordain- 
i » be Length of his Arm. 
Baker's . ** 
Pardland, (Yirgata Terre) Is a Quantity of Land, dif- 
ferent according to the Place or Country : as at Fimbleton in 
Surrey, it is but fifteen Acres, in other Counties it is Twenty, in 
ſome Twenty-four, and in others Thirty, and Forty Acres. 
Brad. lib. 2. c. 10. 


Parmouth. There is an AR for regu the Time 
of bringing in and ſelling Herring: at the Fair of Great Tor- 
mouth, fixing the Prices and by the Laſt, Ce. 


31 Ed. 3. c.2. 

Parn, No Perſon hall buy Tars or Wool, but be that 
makes Cloth of it: And none may tranſport Tars beyond 
the Sea, by Sat. BH. 6. c. 5. 33 H. 8. c.16. 


nace, c. In Lat. called Cilax, d celeritudine, fron its 
Swiftnels. Lit. Dick. 

Pconomus, Occoxemus; an Advocate, Patron, or Dez 
ſender. Fit. Abbat. S. Albani. 

Pear, (n] In the full Extent of the Word, contains a 
Syſtem or Cycle of ſeveral Months uſually twelve; and is 
the Time wherein the Sun goes round his Compaſs 


* 
= 
— , 


2 re 


Paugh, A Tatebe, or little Bark ; alſo a Fly- boat, Pia - 


the twelve Signs, viz. Three handred and Sixty-five 8 


- RT” row. oe fy 


—— 


— 
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end. about fr Hours. A Tear in twelve Months, as divi- 
ded by Julius Ceſar : the Church begins the Var on 
the firſt Day of Fannary, called New Narr Day; but the 
Civil Account not till March the 25th. It appears by an- 
cient Grants and Charters, that our Anceilors began the Jar 
at Cbriſmas, which was obſerved here till the I ime of i. 
liam 1. commonly called the Conguttor : but afterwards, 
for ſome Time Year off our Lord was ſeldom mentioned in 
Grants, only the Tear of the Reign of the King. Mon. Ang. 
Tom. 1, pag. 62. There is a Year of the Warid, and a Year 
of Chriſt: And beſides the Aena, Solaris; the Lunar Year, 
- being the Time in which any of the Celeſtial Bodies finiſh 
their Courſe ; and thirty Day*, by which the g 
reckoned. Year is alſo taken for Time in general; and the 
Age of Man. Lin. By the Stat. 24 Geo. 2. c. 23. It is 
enacted, That the firſt Day of January next following the 
laſt Day of December 1751. ſhall be the firſt Day of the 
Year 1752. And that the firſt Day of January next aſter the 
firlt Day of January 1752, ſhall be the firſt Day of the La 
1753- And fo on the firſt Day of January in every Year, 
ſhall-be the firſt Day of the Year. And that after the fitſt 
Day of Janrary 175 2. the ſeveral Days of each Month ſhall 
go on in the ſame Order; and the Feaſt of Eafter and other 
moveable Feaſts thereon depending, ſhall be aſcertained ac- 
cording to the fame Method they now are until the ſecond 
Day of September 1752. and that the natural Day next fol- 
lowing the ſaid ſecond Day of September, ſhall be reckoned 
the fourteenth Day of September, omitting for that Time 
only the eleven intermediate Days. And that the ſeveral 
Natural Days which ſhall ſucceed the ſaid fourteenth Day of 
September,” (hall be reckoned in Numerical Order according 
to the Order and Succeſſion of Days now uſed in the Preſent 
Calendar, All Writings, Cc. after the firſt of January 175 2. 
to be dated according to the New Stile. After 2 September 
1752. Filaryand Michaelmas Term, and all Courts to be held 
on the ſame nominal Days and Times they now are. The ſe- 
veral Tears 1800, 1900, 2100, 2200, 2300, or any other 
Hundredth Var, (except every four hundredth 77ar, of which 
the Year 2000 ſhall be the firlt) ſhall not be deemed Biſextile 
or Leap Year, but common Years conſiſting only of 365 Days. 
The Tears 2000, 2400, 2800, and every other four hun- 
dredth Tear from the ear 2000 incluſive, and all other 
Tears, which are now eſteemed Biſſextile or Leap Years, ſhall 
for the future be eſteemed Biſſextile or Leap Tears conſiſting 
of 366 Days. A Calendar, and certaio Tables and Rules 
for the Fixing the true Time for the Celebration of the Feat 
of Eafler, and the Finding of the Times of the Full-Moons 
on which the ſame depends, are annexed to this Act, which 
ſhall be prefixed to all future Editions of the Common- Pray. 
er Book. © Courts of Seſion and Exchequer in Scot/and, and 
Markets, Fairs, and Marts to be held upon the ſame Na- 
tural Days they ſhould have been holden on if this AR had 
not been made. The natural Days and Times for the Open- 
ing and Inclofivg of Commons of Paſture, not altered by this 
Act. The Natural Days and Times of Payment of Rents, 
Annuities, Sums of Money or Intereit, or of the Delivery 
of Goods, Commencement or Expiration of Leaſes, &c. 
Or of attaining the Age of 21 Years, Oc. not altered by 
this Aa. See 25, Go. 2. c. 30. 26 Geo. 2. c. 9. 34. 

Pear and Dar, (Anu; & Dies) Is a Time that deter- 
mines a Right, or works a Preſc · iption in many Caſes by 
Law ; as in Caſe of an Eſtray, if the Owner challenge it 
not within that Time, it belongs to the Lord; fo of a 
Wreck, c. A Year and a Day is given to proſecute Ap 
peals; and for Actions in a Writ of Right, &c, af. 
ter Entry or Claim, to avoid a Fine: And if a Perſon 
wounded die in a 7ear and Day, it makes the Offender guilty 
of Murder, Se. 3 Inf. 53. 6 Rep. 107. 

Pear, Day and Waſte, (e, Dies & Yaſtum) Is a 
Part of the Kiog's Prerogative, whereby he hath the Profits 
of Lands and Tenements for a Tear and Day of thoſe that 
are attainted of Petit Treaſon or Felony, whoſoever is Lord 


* U 


n. ; afterwards reſtoring it io the Lord ofthe, Fee 
Staundf, Prerog, | 


$441 ar i . 
— 1s ofien wade Uſe of for Hyeme, Law Fr. 

Peoman, A Derivative of the Sax. German, i. & Com- 
muni;; and _Ycomen are a Degree of Commoners, which 
Camden placeth next in Order to Gentlemen, calling them 
Ingenwos, and this is agreeable to the Sat. 6 R. 2. cap. 4. 
Yeomen are chiefly Frecholders, and Farmers ; but this Word 
comprehends all under the Rank ofsGentlemen, and is a 
good Addition to a Name, c. 2 If. 668. Alſo Yeoman 
hignifhes an Officer in the King's Houſe, rerween the Serj 
and the Groom ; as Yeoman of the Stirrop: And there are 
Yeomen of the Guard, &c. 33 Hen. 8. cap. 12, 

Veoven, (From the Sax. Crorian, Dare) Is the fame 
with Given ; and it was formerly uſed at the End of Inden- 
tures and other Iuſtruments inſtead thereof oben, the 
Day and Year above written. | 

Pew, Is derived from the Greek dre, to hurt, and pro- 
bably becauſe before” the Invention of Guns our Anceſiors 
made Bows with this Wood, with which they annoy'd their 
Enemies, and therefore took Care to plant the Trees 
in the Church. yards, w they might be often ſeen and 
preſerved by the People. Minſbru. | 

Vielding and Paping, (Reddends & Sobvends) Comes 
from the Sax. Ge/dan & Gildan ; and in Domeſday, Gildare 
is frequently uſed for Solvere, Reddere, the Sax. G. being 
often turned into . | 

Pingman, Mentioned in the Laws of King Her. 1. c. 15, 
Spelman thinks may be a Miſlake for Ing/jman, or as we 
now ſay Eng//oman But perhaps the Tingmen were rather 
Youngmen, pruned for Yeomen and Yemen, in Stat. 33 H. 8. 
cap. 10. 

Pokelet, (Sax. Jecelet) Is a little Farm, c in ſome 
Parts of Kent, ſo called trom its requiring but a Toke of Ox- 
en to till it. Sax. Dia ö 

Pozk and Pozkchire. Perſons inhabiting, or thoſe who 
have any Goods within the Province of 7%, may by W:ll 
diſpoſe of all their perſonal Eſtate, c. 4 5 N. & M. 
97 2. Anda Regiſtry of Deeds, Conveyances, and Wills, 

c. of Lands, is ordained in the Wfi-Riding of Yorkfbire, 
by 2 Az». c. 4. And fo in Ca, and North- Riding, by ſub- 
ſequent Acts. Waſtes in the . Riding of the 
County of eri, by Conſent of Lords of Manors, Oc. to be 
incloſed ; a fixth Part for the Benefit of Poor Clergymen, 
Oc. 12 Ann, York Market is regulated for Sale of Butter, 
Fc. which ſhall be viewed, ſearched and weighed before 
ſold, by Sat. 8 Geo. 1, Yorkfbire Cloths are to be of cer- 
tain Lengths and Breadths, under the Penalty of 205. levi- 
able by Juſtices of Peace, &c. And narrow woollen Cloths 
ſhall have the Names of the Maker, Millman, and Searcher 
ſtamped thereon ; and not be ſtretched above a Yard in 
Length, Cc. under divers Penalties. See Stat, 7 Ann. 1 Geo. 
1. 11 Geo, 1. 7 Geo. 2. c. 25. 11 Geo. 2. . 28. and 
14 Geo. 2. e. 33. 

Voꝛk- Buildings Companr, A Corporation or Com- 
pany erected by Statute for raiſing Thames Mater in York- 
Buildings and this Company baving bought the Forfeired 
Eflates in Scotland on the Rebellion Anno 1 Geo. 1. to enable 
them to make good their Engagements to the Government, 
they were empowered to diſpoſe of Rent- Charges, grant An 
nuities, &c. and any Perſon may purchaſe Annuities of the 
laid Company. 7 Geo. 1. cap. 20. 

Ppſivzemeta, In Latin Altitonans, fignifies God ; the 
Thunderer. f 

um, From the Fr. Hywernee, the Winter · Corn 

Pule, In the North of England, the Country People call 
the Fraß of the Nativity of our Lord by the Name of Yale, 
which is the proper Scorch Word for Chrifimas; and the 
Sports uſed at Cbriſl ma- here, called Chriſ ma Gai, in 
Scotland they term Yule Games, A Statute was made not 


of the Manor whereto the Lands or 'Tenements do belong; | long fince for the Repeal of a repealing A paſſed in the 


and the King may cauſe Maße to be made on the Tene- 

ments, by deſtroying the Houſes, proaghing up the Mea- 

dows and Paſtures, rooting up the Woods, c. except the 

Lord of the Fee agree with him for the Redemption of ſuch 
3 ; 


Parliament of Scotland, intitled an Ach for diſcharging the 
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